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CONSILIORVM 

SIVE  RESPONSORVM. 

CASVVM  CONSC  lENTIii* 

InQuinque  Libros  iuxta  Decretalium  numerum> 
&  ordinem  diftributorum, 

TOMVS  SECVNDVS- 

AVCTORE  R,  P.  D.  I  ACOB  O  A  G-R  A  F  FIIS 
dc  Capua ,  Abbatc  Congregationis  Caflincnfis  ,  1.  V.  D.' 
ac  Ncapolitanae  difcclis  maiore  Paenitentiario. 

J^ON  SOLVM  CONFESSARIIS,  P/T  NITENTI AIUIS,  ET  IIS 
OUiCafus  Confcicnriatdccidunr,fccicriamIudicilMi5,AHuocaris,iIfiSi],c]ui 
inforo  Ecclcliaftico  vcrrannir.niaximc  vtilis  &c  nccclUrius, 

^pus  nim  Primum  in  lucem  editumy  &  Summarijs  atquelndicc  rerm 
^verborum  hcu^letiffimis  adomatum, 

Supcriorum  pcrmiflu ,  &  Priuilcgijs^ 


V  E  N  E  T  I  I  S>    M  D  C  Xr . 

Apud  loannem  Guerilium. 


MO  MO 

ILLVSXRISS.  AC  REVEiL 

D  O  M  I  N  O' 
ALEXANDRO  PERETTO 

S.  R.  £.  C  AaO.  AMPI.ISSiMO:,  . 

.Ac  digniffimo  VfcccancclIario ;  fupremo  ,*cxmuo^ac 
Congregacionis  CadlaeniisPatroaoj 

J>99j4eobm  di  Craffiisi  Cdfud  txiMiim  Cwiregdthni 
AhbM  CAfiinenfis  Sdutem .  , 

'  rantisq.  bcncficijjit tc  indics  congrcgaflo* 
^Jjk      Caffinenfi  collaris,  ego  iilius  licec  iodignus 
«  aluronas»tibialiquid^ratianfmlf)iB^erie: 
Im^i  iT^  xtim aIteramhutic4necniaifcr(por^^ 

Teimpn*tDendomcc9legeflSSnSN^^  Nemlni  e^ 

-nim  iurec6tii)gerepoteia<^nlfi  cibi  pirfonoiaceiufdemreligioDft 
:iefiuarori,quifiMiimarpriuleiici«  iiairiciilamliadcnoftrimiiiftras» 
regis,  &  cuftodtSfncolumemiTeqaed  fubliml  cardine  omnibus 
'Chridianis princfpibus  ,ac  Romana?  ecclcfia?  cultoribus  imiran- 
dum  pra?bcs ,  &  quafi  luccrna  illa  euangelica  fupcr  canddabrum 
•pofira  per  uniuerfum  tcrrarumorbeminnumcris  rcfplcndcs  uirru 
iibus,&  prarfcrtimprQpter  illamin  Chrifti.paupcrcs  clccmofyna 
rumafflucntiam.Quapropter  tc  oratumuoJonc  didigncris  munu 
fculumhoc  nomini  tuo-dicatum>licctexiguum,&  t anto  principe 
minime  dignum  ea ,  qua  polles  benignirate  fufcipere ,  ac  patroci- 
itiiotuerLNcc  non,pu(iilun[u;lientem  adhortari  ad  maiora  io  dies 
parafida  rubliroitatt  tuse  >  io  qitate  Deutopri mos  maxtmus  quaaa 
diutifTim^  feruet,&  audaugeat^ac  faodem  ad  coeleflem,  &  immor 

talemhac  mukofublimioremfraosfefaf  uitam9&  afcribat»  Vale* 
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CATALOGVS  AVCTOR.VM 

Quorum  auchoritatibus  in  hoc  Operevfi  fumus  < 


^b/is  Tanor, 
jibbasAnuq» 


cammca* 

jitpdiHS  BtlUmera, 
jifehcHStle  Rofatts, 
jilbtHm  MtiffMS^ 
^Uitum . 
jitexander  eiejiUs» 
tAleX'de  Imola, 
jiiex»  Sttaticus  Bonome/is, 
AlexMNem* 
jilfmfus  Vtllaffdjlhhas 

Caffinenpi . 
jilfonfits  a  Caffro. 
^luarus  Pela^tiu . 
A^iemde  /femittm 
jindreas  abExea, 
jindr.  Barbatias  >  SMitS* 
jingelus  A  retsnus, 
jimmadMertemla, 
jlmmtis  Beirgts  Hijptm, 
^  iAm.de  Bntrto  Bonomenjis. 
^nt.  Rofellus  Ptmmn^^  < 
^rt  Corduba,  .  . 

jlnt.Gomes, 
j£m,CMitms: 
jtrtiiehmmms  Bmmim^ 
jtra^omus. 

jirnoldus  Monachm  Cetjf, 
D.^uguSltnm, 

BjiUU/s, 
BaldusNmeSns, 

Ji^rtholus a  Saxoferrata. 
Bentdiiius  Canophtlus  San 

grinenfiSiMsHachHS  Caf 

fiiete, 
^enedtnmCttprtS* 
D.Bemardus. 
Bernardf4S  Dtat.  de  ^ufo, 
Bermrdusa  ComfoHeSa, 

VJtmstuummrek 


CAgeelm, 
tmetXUinsUfiteifif, 
CtBramta. 

Cardtnahs  Varmimjit . 
Ca'echifmi4S  ad  Paroches, 
Ctt/ar  Lambertinns , 
ClemmsVnLP,M, 
CtlUfianoa  ad  ius  Camtki 
CoUtf}trprtwlegiorum,'  " 
ConcTridenttnum. 
ConC'ConfIaniienfe . 
C^€.Tmrmenfe, 
Cogregatto  iUifi,D,Cterd, 
Conraduf. 
Cohftttutu  Reffti, 
Cjnus , 
.  ■  D 

D£cl^nat!0  RegidltStm 
flt  BenediSii. 
Decijioncs  Nicolai  Bontf. 
Dectf.Vtncentij  de  tracbts, 
DeafBorgnini  CamttkiHtlii 
Dectf  Afntth.de  ^fftiOk 
Dect/iones  Caputat. 

Decif.C^rppf/UToiofeg^ 
Didacus  PereXf,  -  . 
DidacierCmi&imUis, 
'i)inateiiim  in^ntfiintmi 

Dnrandie^r,':\  •  t  , 
Dfmu, 

E 

Eimetncm, 

FEdericusdeSenU*' 
FeUctanus, 
Felmns, 
FUritoms» 

FrSa/aesZabareSd  Ctir, 

Francifcus  N^tconinus. 
francffcus  ad  ylbltatem . 
Francifcus  de  Rampo , 
FvtmctfcH. 


rf 


Fr/tncifcus  Tolet  Carditt, 
Franckoltnus  dehons  Can, 

r  -  \  G 

GtAhrielBeel- 
CttffmrCtddUriimsi 

Genefis, 

Gofrcdof, 

Comes. 

Gregnins-  St^mes  Mem^ . 

Chus  C**Jfin. 
Ouhelmui  BinedClus. 
XfUtlelmus  de  mome  Ltmdf 
Culurmus  de  Greff, 
GtetftUmm  Nttfo , 
Gastent^ 

H 

HEnri(f!S  dt  ylpa, 
Neurieiutz.. 
HemrkmBmk 
Hpfobtus  Riminaldus.  ^ 
JijPfobsits  de  Mtvfisfim 
Hviiienfis,  '  ■  T,' 
Hu^Q.  I 
D,tJierenymus. 

IMobusSbroT^ius. 
lacobm  Leomffa , 
J^cohus  Menoch. 
Idmhm  Cifo  Efs  Ilerd»ejts\ 

'\HjmmLepn^  ir 
Innecemtus. 
ioannes  Calderinnt, 
ioannes  Faber . 
lotmms  Driedonim^  • 
l9mmesdeDe9,^ 
iotmnes  Brunella. 
ioannes  Bcrtachimtt* 
Joannes  de  Imola. 
Joamus  a  Caftfirane, 
ietmms  4  Tmrrecr*Cegtd» 
JotmmS  NomttHS, 
loannes  ^ndreas. 
Joannes  QmnttnnS  HMSf 
Jeannes  a  Sjlua, 
leMnmj  Menachm, 
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JosmietdtArw. 
ItmmesLupmHS. 
Joames  de  Lifftane.  ^ 
lommes  NiceUmDigmu* 
UmmtsaNeMftli' 
Jofeph  LtidotsicM,  ^ 
lifephyiKgks. 

L 

LjtncellotmGidUal 
f  Laput  Abkm  SmeBt 
Mtniati. 
Lam-emimdi  Fm»  Bm: 

ntenf. 
L>aUMsZecchm* 
LmasdiPimm, 
XMbss  contra  Mdftm  • 
LmittadDtaiL. 
■  M 

MAUchiAS  Propbets, 
MagtSlerSimimiM. 
tamttSeeums» 
Afartwftt  NaftarruSm 
Matthdusde  AffiiQo, 
Matthans  Nermim . 
MicbaelTimotheMS, 
M$Sale  Romanmm  • 
N 

NEUms  de  s.Gemiinam, 
NicdoMS  de  Lyra» 
JNtcelatss  deNeap. 
J^tcolans  inaddit.ad  Sum. 
Cti^fftrMm^Pofami. 

o  LdradMsdePeme» 
F 

P^UidanMS  Theologm* 
PmnsdiPmm* 


o  0  V  s   A  y  c 

Paffarella  de  prmtle^m 
PaMlusde  EleatATU* 
PauUts  deCafhe. 
PomIus  Grillandm. 
i),PmdmApelhtml 
PetrmAndr.  Grammi 
Peirus  Ancharanm» 
Pitrus  dePalMde. 
PetrMS  a  Nattarre . 
FmmPiBirim. 
Pmmsde  Tarantajta* 
PetrMsPaMlusPanp  tiS 
PetrMsRebMffkSw 
PetrMS  SotMS, 
PmppmDmim: 
PhUippMsFrmum^ 

PtMSlL 

PtMS  r. 

Pra^matica  San^io'» 
PraaicaJattbiJhOm^ 
preiRica  Conradi. 
PraHica  Ittlu  CM» 
Prathcalod. 
PranicaPapteitfis* 
PrapofitMS, 

Pmhis* 

R 

R^AphaelFulflofias, 
RaphaelCumanMS. 
RayrpMdus  de  Pennaferti, 

Raynaldm.GMilel.   

RcpertortMm  ImjjMi^mnim^ 
Rithardus. 

Ritus  maffta  CMria  VicartA 
Rohertm  Maranta  • 
RickmdtCiirt»» 
Rodmm. 


T  O  R  VMil 

^^^ittsm» 

Setms, 
Sifftmlutl 
SocmMsIuwor. 
SvmntMawiMS^  _ 
Sjmaeit,  de  Mit0* 

ibebca, 
SixtMS  I  f^m 
StxtMsK 

SjnedMS  NeaptRtaim  2 
SylMaui  Uegortmriim* 
Spectdator, 
StephanMS  de  Gaera .' 
StephanMS  Aufredm* 
StephaMMsCofia, 
Smmma  SyUieflriisS» 
Swmtmm  ArmdU* 
SmmmaTahieHa, 
Smmma  Aflenfis . 
Summa  Confejforttm2 
Smmma  PifanneOOm 
SmmmaRajmmids» 
SmmmaFiUorta* 
Snmma  Roftlla. 
Summa  Angelica  •' 
SMmmaCatetani, 


Snmtmd  Sacramtmtrmpi* 

T 

THomas  Acjuinas, 
Thom  as  Grammati 

TtraqiMlS, 

Y  Imm* 
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Bbasde  mrenendi' 
fpenfiim  imjpdS' 

beat  priMilegtum' 
pojl  Conctl.Trtden.  ■ 

^Abhmmcm  re  mU 
qmtexi^gnMdifpettffrep9t^\ 
iimifitpreprietarim^i  ' 

ipttbHSXonfiflat.\67 .nu  r}. 
jihbas  nonpotefhconfiteri  facerdoti  reli- 
^tofo  nm  approbdtoa Juo praiatot  41 6.  • 
mimxy, 

.Abl/mes  ueniunt  aPpeHatione  reUgkfif' 
ritm .  &  AbbattfpenppeBmimememd' 

fium.iji  nu.j. 

^bbates an poffint  fnos  monAchos  abex*' 
tewemumsmmetmimsfi  qtns  JSmde»- 
tei7,<f:^^^ifi/iierei>if<iL.  iMr^-.^ 

Abfentia  longA  merti  cempmrmmr*t.wih- 

mero  4^ 

^bfcntta  lon^a  cju  'indo  dicatar^tfi  mtiui 

4irhtrdrmm.*%  *.im 
AifemesmprBprui  fign^mime  ^m 

cantwr  »4  r.u  \. 
jibfentes  r^iuhttm  remott ,  ut  nuflktenus- 

uenire pojftm  tnfra  dtes  o^toad  eleQtO' 

mm  mcartfiaHjMtiieemtdi.t  t,mt^- 
jtbfintesit^rt  finn-wecandiin  eltStemPd' 

ps.fedflfi  ■»  mcmuUper  diisdecem  • 
&^f(q: 

jibfenttburpro  unlttate  eccleftk  an  den- 
tm  alitimt  dies  ad  qHiefcendHm  p  { .nM* 
min  1%. 

Ahjmt  ex  cmtfSmcefa  ria  e/lpriuilefia  ■ 
tut  in  tnvrejfu.i  egnjfiit  pregrigit, 
^^.nnm  10, 
AbfolHerea  referuaiisnon  fubditc:  pctefl' 
picitltMcmbjihiiS'iibfiiiieitdi  4  refer 


matis  ftio  epifcopo.  \  Sg.nm.  1 S. 
Ak/e/mre  tfut  potefla^eiecemmmucii^* 
mt<fuando  pojjil  deiegare.  4  z  1  nu.i. 

Abfifuere  eprfcopnrfimdieiikegeifeimm 

docripoffit. 
AbfolHemtfucultate  habens  a  cafibus  re 

prMmis^&  cenptrisi  an  abjomm  m  per 

ciijponeleui.^  \  1  Mim,%. 
Abfolutwn  debet  animo  paratus  adceu*' 

firmandum  falfum  iu4iidicie.Z$.tim* 

merori. 

jibfolutto  qtto  adperxujfionemleuem  per 
imt'wdeptjcopmm.^%oatm.  r. 

Abfolsitiosdi  excommufhcatione  efiiurifi 
dt^ioms  epfcopa{ir,c^  tJ^o  poieR  uica 
rius  fede  uacame  abjp/uere .  4  j  o.  iMf- 
mero\$.- 

Atfilmie  exemmiimemiems'pfelimmt' 
perunumpaen^tmimemmmfiirepemi' 

tentiali.1^6  nu.j'' 
jibfolutio  ab  excommmticaiionibus  om»- 
ntbus  t  Ji  omnes  non  probenturi  ^uan 
(ie4i$fiimh  ^petmur  ,  fid  nii^ua  » 
tfnemmr  iure »  mbJHutie  mem  temt». 
i<).nn  9. 

^bfolMtHS  debet  h.therehteras  abfulutJO. 

ntSiO^tUas  apud  fe  tetiere  .^\.o.nui. 
Ai*um  tpimmmisfiii  dnmtevmmem  dif- 

ftmdnBet&xndfdiemmr:  171.  «»• 

mero 

Aicedere  ndd^mHm  prohtbitus  facit 
iraprohtbtiionemfijf>iusaciedmi^^y» 
numtroi* 

AcceffHsaidmeniaies  m  fu  Udtmr^tnii 

eXi^^uKtnr.  1 7  )  .»».-4. 
Accefpn  ad  monafitria  moyiraliumdW' 

piiciter exponi poietl.  iji  t.it  1. 
jiccefus  iid  montales  cauendns  ettam  a 

confanmtteis^qynu^^. 

Akce» 
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I  N  D  E  X. 

[AcceftMm  hentficti  wh  d&m  mmmit  jidmiMrmrtkAmit  p9taidtrfdfifi 

'^tttftmsexcaMfMnaMfrMgijprtterptC'  jidmimnratores  poffftnt  fe  cemponen 

tatnm     reffitnttmttm  tfi  txcmmtt  cm  debitonbcs  a.am  qh(  d  dek>iikmfi$ 

mcatus.  1 }  .««.4.  ii^MidMmoi;paffpertatem.yo.nM.  i  j. 

'jtfito  httmana  MolMMtariti^eHmttkittet'  jidnltm  mueiftiam  baptmjttm  deltet  ca 

ridtMmtttiXtMtni49MM.%»  thetkit^rtperxvMs,i%ijm.i%. 

^ffie  dn fit  MolMntaria fi fittpretMr  Vtr£9  adMherium  fecutMm  cttlpa  martfi  prepltlp 

mn  cot.fntient » &  nmimpedttns,  4^,  ahfltnemiam  a  cOitM,an  imputrrur  ma 

,  nunter^  t .  rtiOs  vel  vxm* jojjsmw.j.  CMm  dm» 

^iiio  ihUiiluntarU  f dicatur ,  4p.  »#•  ^ms  fe^. 

meroj.  sdtdetrtMifia  eedem  die  tmmtffa  infi, 

"iAniM.iimtdmiKreemrMnmaiamitfid^  jKtfiritftumdtMemitmrfmmtt,u§m 

ter  aijettrerrt.  \\\.nu.i6.  tiumero  »7. 

ji[}um  nifji!  f  ffe  dtcitur,  tjuande aHtjttid  ^tUtiierta  eodem  contcxtH pl/mes  frecjuen 

fmperei} ad agendam.^iynM^i.  tataqMaltterhaiteaMMr  pioune,  i^j^ 

JtffMt^^m  dttMmMt  faeMltMtit  %  ttttAirtm  ttMmtreSm 

guirwuMradMc^MirtMdMm  qiufi  ptf  sdMetMiMt  rteiipmt  pMirteittMri  ptHftri 

fe/ftonem.  %  8 1  .nu.  1 2.  att  peccet  mortaliter.  yunM.ii. 

jS^Ius  factdtatis  plms  tJtempia,  fix»  etdMOcatus  recufans  patrocinart  pr/effaH 

€^  14.  do  pOMperi  alffque  taufa  rattonahtli 

jiSMs tres  in  eodem  coniextM  habemmt  efl  ab  admcamm  repellettdMS .  5(^7. 

proiiitie0M&M,fSo,Miu7,  mmtiroj. 

jiSm  Mgemiitm  nm  operMUiriduttt^  tUbtecatiMn/midandi  MddrfeMdtiuhifi* 

rnm  mrenttonemii^^.n.^.  domitas  iG^.  nu.S. 

.^Hus  tnc^Matusfednon  perfeElus  ebde*  adMOcatMsan  elebeat  infirMere  e&uuem 

fetlum  Holuntatis  non  pttmtter  >  4 1 7«  in interrogationibus.ySjnM.  1. 

tmmero  4.7.  jietuetMmi,  &  MitdicMsprohipemur  em 

jiSMSt  t/m/ieri  debet  tum  con/iUo  alicMt'  trahere  cMm  clieme,mliMfimt9liit^ 

fts./t  ille  mortuus  efl ,  &  aflMsfiiri  Mm  infirmitate  durante.i  ?  4.  uu.io. 

petefi , an  valeat.  i  ^  i  .nu.-j.  Aefltmaster  an pofftt  tngred»  domum pro 

'jipusioitesmuUipltcatitt^qMOtiesco/itm  facientia  aflimationem  bonorumpr^ 

^mmMsiterMm  gemiiMUm,%ii,mi,\^  tiiBtSisimpontMdii,t^%.ttuS» 

'jRlus  untt}  efi potens MdhubteetuUliu prs  Sqniparado temporis  adhcMm  tnnc  pre<^ 

fii mftimtm  in  fttturum. }  %o.nu.  1.  redititjuando  eft eademrMtiM^timd^ 

jitins  qui  prima  fronte prafumiiur  in-  uerfa.  2^5  ,nu.  1 1 . 

iunusi  an  ex  altquo  capiie poffu  iMfiip  afiimatto  regulariter  factt  emptiuiem  • 

^  ly^.nMm.^, 

JietrtftuuBimmhabeatloeMmtfMdri.  gefMMbriMti^tudtmtiibMhti  imperiumi 

^moMtmt  &  MifhimercotuMnlhsi  ^oC.nM.vi, 

^Mtt  triplex  comumio efl^u^ .  ^  9,  affeflus  non  punitMrniSfietitoefiQufiU 

jiccrefcendi  t/is,uideinfrauerhoius .  lit.iCS,  wtm.i^. 

jiccMjatio  nafctiMr  ex  qMoltbet  coitM.  114.  af^nitas  ex  coitu  fornic^rio  ufyue  ad  fo 

tmme,\Z.  tmtdumgrsdumimptdui'^^'-^'- 


'AttMfmmpeecMtuuinMSttr^tmitmti  matrimtmMm*iZ9Mt  i. 

demnart  ne^at  ueritatem^j.nu. 5 .  affimtas proueniens  ex  copula  iSicita->quM 

'jiccufatto ,  quA fit  ad  feparattoncm  tori  re  extendatftr  vfque  ad fecundMmsrs 

ob  fodomiam  dMplicittr  (ommgerepo-  dum.&nenMltra.iC^jin  4. 

'  MffitmaiqMiidntmfr^iii-jm^i» 

sffm» 
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N  I 

MafisAbpii  fimmsegufi9nt.x!^i.m.i, 
'jijfimtas  contrahuttrper  copulam  cariut 

lem  Ucttam^ttel  tUtcuam.  iSyni*  i> 
itas  fmne^mm  botUe  vfqtu  ad fectm 

dkrn  grtUbmtxtmtditmM%^ .  ^  m6» 

dtfficMtjuim,!. 
JiffimaSitt  csntrahatur.  ft^fickfimelt»* 

puIacamalts.zSj  nu.j. 
jiginuas  quid%  t^  a^nts  tmdt  (Lcofuitr . 

ittMsficSdum  ctmtutsttutmamrd 

urexcopulafornicarta.ij^r/u.1. 
'jiffi}:es  quidicamttr     qms  frtmus grs 

dus.2.6sfi^'>i&i^* 
jigimttts  0»  fmtlUgaturJimHdmtmM 

rrtmMtum  ij.fjmj» 
\4ffi/tttds  >  &  dtmr  >  quodmortt  diffoUut 

tur^quuUter  tnieUigatur.  ijj.nu  S. 
jifftmtmis  tffeilus  ^Mo,4dtmpedietidum 

mmfimtmimtdurm  etimmdkfiiut»* 

musmmtbkmtm  ixnttrt>it.i76.n,fi^ 
'jijimtds  tx  tjud  ctmuuSmi  mfiirgdt  • 

ij6  num.  1 1 . 
jiffniras  cfl  pcrpetuum  impedtmentum 

mdtriifMmij.177.nu  i^  ri  '  V  ;. 
'jiffinttds ftr  mmttm  dietturtlifM§m 

ddmultd  ijy  nu.i 
^^^^^j^jM^^^^^/iivm  gtmis 

foflobcomnudlit,  etiam  fiameco/ifue» 
tudittiiMt  lUa  va/eat ft  conftat  tllam  ef 
fi  verfam  tn  vttlttmtmtetitfi4U\lOM> 
y,vf<j,infinem, 
jibtiidtmtm  rtietclefidSiiedJtteeiftet  ef 
fifdSdmmmibtd/em  tedefidtdtfyue 
dtbkdfelemiUme^iittVm^mtm 
d»,ll9'UU.7. 
jSbeudtioues  rerum  eccUfid  ficri  filem^ 
,  am  refiruattom  ajfenfus.  1 )  aaMf.i« 
iiQMMtAffj  emm  dffiufus  rtfenmtm 

jiUendtiorti  ecclefiafticd  retjuirit  Cdm' 
fam  y&  caufd^jfdftetmtMrdd^iumer* 

jSbeudtiu  nmtnkeuMt  ^m^imi  «■■frif» 

.  Btmptrfnmtrtmsfirmrdmimm 
mmme,t0 


»   B  X. 

jtbemftndprdfumitixmrmtntnttiui^ 

nesncimhtranfit.^o  $.im  9, 
ji/imentatm  praflanda  de  dunoin  an* 

num ,  vel  de  mtnfemmtnfim,  ^66, 

numero ) . 
Abmemddndtdreprd^midd  vstvriibi 

fitfuefbrdtieuis  pendente. )  66mliu  > 
jiltmentafunt  pritfiand.t  a  die  ,  guaV" 

xor  rtceffit  a  viroy  ctnim  fi mul:ernQi% 

dtderit  dotemt  utl haberet^udevmem 

repojfet.^67  nu.^.&6» 
Abmmd^  tfud  dehmmuxeri^cdffe  ui 

tcertt ,  &  illa  nuberet  pcfl  fex  menfis » 

du  delteanturperifitum  dunmm  •  i  ^4*. 

mmcro^, 
jibmmdditfbeiterdBem  poffum  deke* 

ri.yfmm^$, 
jilimcnta.ijud  alicui  debentttrian fint  trd 

dendx  ipfifpecicSiUelterumdfimdiie» 

T^umcii,  -  '  , 
jibmmdt^dekemtirvtieri.  dbbmitr 

midmfirtHmibus  ei,  5  f .  uu,i, 
^bmtmditfimdi/ermtteteibmifij&d-^ 

rijs.  ^i.nu.i. 

jikmenta  quando  prdBantur  >  fient  prd: 
ftanddmlecoad Ubttum etus  y  tm  de* 
bemmrj^  qudre,^  3  .nu.A,&  f  * 

jibmmet^^demi  debtnturpejmtpttf 
extrd  db  eo.cui  debentur , fi tiut  pudU» 
tidibiinfitUettir.^i.nu.6.  .T,rt 

^dfri^tcumfimbmfictd  fimpUddcem. 

patitibd  ^fme^efmitmdm  tcckfid 

dme  hdbere,  104.  numero  i.  fed  trid 

mn  i  nificumd^^fiumePdpdtibuU 

num,\.&^, 
Ambttn  mubum  excdcare felei  oculos  re 

bgiofortm.^^^m,%}» 
Am$r  tudgts  defceudit»  qudm  .djiembt, 

tjualiter  intelltgaiur.i^^  nu.  lO. 
jdmmalejuare  ftc  dicamr^O'  quid  pro^ 

friefim  ficet ,  &  quaUter  tradt  fi/edt*. 

jimmalui  tradt filmmficcidam ,  &im 
ci^odiamtm  locationemy&  ad  menarp 
,  dum&  tfmtrefie  dtedttit,  37<S..mv% 
mero 

jimutsvh  tericubtm  mtrtiiuri  frdfw 
tttmrmdetentrem  fdrtemt, 
wterej* 

b  jimms 
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mnMsprotNuionis datm vtfnkUtdtfm  stfftdttt ctUbrandt tmns imel[i^ttMr,niffik 

probetnrAtyx mtm' in firmtto eptfcopt- 96.9imme.  x 5 . 

mmo  probMtims  timtUter  nmmeitri  eU^  MtmMmMttt^immia^tiepimiMtttr  efi» 

imtfmeruA^OMtkU  .SMwmfitiim,»mim  ^imkimfmt». 


tiem,dr  conthiMtm.  1 9 1  ,fm.  t .  AMaaetam  adperpetranda  dtltOa  mhili» 

MppellareqmdnonlicimiMCMmfM  ahmcn  tamtnsfiraty  cjuamfacUitai  vmmtor 

torMm%^MMluermttlb^Mtier»  74.  porMiiseMMieiuU.-;j.uM.^ 

MterM-n*  tutmcmmmimM  m 

MMmrrf^m 

ftis.  44 1.»».  1 .  mmQot  ijmo  Atath  anvo  tnfiffm  dtBmrit»- 

Mpprobatm  femel  tfine  caufa  reMocaririo  tnsacceptt.  i  /J  i  ^     1 5?. 

fotefi.  3  P7.  mMttra  i »  Mtde  ettam  mm*  att^oruatem  priefiare  ceUbrationi  ^mmmi 

MureS*  •  tktwttliiitedietiiMrtJif^Oi  Mtt 

e^probatMS  femel  ad  confifimm  pmfi  tutOmtMte  proprta  an  icttt$ttum  i 

audire  fuum  fiibditttm  mmtM  ttttrtM  ^Mod  debetnr.  5  x  8.n/ir<  1 2. 


dicecefim.^07.nM.\x.  auSiorttas  tudtctairs  excufat  circa  ea  „ 

t^propriAtio  mtmachi  sm  exigMt  m9M  tfl     fM  noMfftQmt  ad  MOMMtu fiutm.  16^»., 


ptccMttm  MttrtMU^.  t6j.Mtt*  lOk  mmtr$iOk 
tliwitriMmUiitttmtmJM  attiAemii^^t^  ^mlii  mi  bMm  flf  Mwdkmidtm  mm 


tutir,tmiicMr^nmidim$m^bmmtm^  fciltcHteMimtMum,it\\'nM.S. 
^tj.nMm.^.  aHtDtElt<yptiMtMapdifiMMSbm%Ly*fiilttm 
mchiepifcopMsCMpManuscommendatMry  meroy.. 

intliffiosi  dtQwMtMffrmaMU  -  5 ^S.  MMfierutumtnMchMhsmMie^  probMtm  im 

IMmpmUtiriki%2. 


mfftMnmMm  dt  murtMmt  &mtB^ 

cifs  MaietadMbiMtMtMtkmMim^tff^  ^ 

numera.u 

mgHmmtum  uaUdMm  efi  de  ttmpore-  TfyAiuitfiinattofaila  iMftrfotifigtifi^ 
MdkettmiSimMten^  O  emMMimim  iMutrMmi,^  gJWMO^ 

MMpt 


tfilMpttAftShUmMefidkrtiteeltfitfii.  ^ftifmMSr.&trdt  bM^egiaemfitm 

CM  foiemnitate.i  i  S.ntti  j .  confenfu  recipienus.^o.n.j^ 

Mffenff/s  Apofiolicur  an  prafitmatirtUt  B^pt>fmt ,  (fr  cmfirniA\wws  ficramen^ 

iapfu xxv.annorum.  \ )  4.»«. 6.  tttm  tta  snter fi  conumQa  funi ,  m  nifit 


ajfenfits ,  ejMando  reifMiritmy  frfficit  fine  mtrte  fttpuMtMimt  mum  mU  Mkerm 

frMcedMtyfiitefeifMMtm,i^O,mmti^  m^MtMt-fefMrari.rj^.nmT» 

e^enfitsrtferMattoftcit  etiMm  etimtBm  ^enidtSiio nuptmits dupiex.  ^M.nu.i^ 

effein fnfftnfo.  r  ?  o.  iw.  2 .  Bienedidto  femtl^JMniM  ^mfer  dmttt 

ttffertiont  iurata  fiandum  eft  in  deftnden^  %  1 5  -mm.^ 


tibus  a  confiientta  ^jx.nu.j,  Benediiiio nttptiabs  pot^tttrmim ' 

tiffenitMimdMtfmiidt  rrtdindim .  S4.  gmeMmdimhtMtdiaMt &iittftnm^ 

numeroio.  tMrtnahepiibmslociSiiihm^. 

afferenii  fe  uentjfe  cMmmandato  princi  •  Be*t^^^clid  an fit  faciendM  lUthutmm  dtim 

ftscredendttm  non  eft ,  wfi  hot.  mftri'  bencdi^us.  m-nu.S. 

Pttsprol;auertt  6t  nu.  13.  BemfitutnRitMttOMtper fe >  mlMbentm 

ulfireMtifibMbtrrlteeMtimitt  m  MltMry,  etltkrtt,timliiermitmffifmMOf^  ttn^ 

^MMmjfirtehmJSbimiMifbrti  emlmrir  imn\u 
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^enejficium  emMtttm  Mccipere  anim»  M» 

fufapiendipresbytertftm  tnfraMaiMm 

tfl  mortale  peccMtum,  j  iQ,nitm,i^, 
BeneficiA  differitm  4  qtiofuutmis  diftriim 

tiom^in  fie  &  prdhemltt»9iJh  6»&7> 
Stneficta  maiord  dim$m  f9^m9  BthUi» 

hustC$-  delicatii,^^.me,%* 
^enefictHm  pactficum  habertopertet  cm  > 

<7Mi  facris  imtiari  cmpu.  j  i  .mv. ) .  . 
StHtficium  ecclefitifkmm  MmnftitB 

mjfii»  ctifibus^io i.mnt^, 
JSenefictum fi teflaior  d.xertt  fe  ueSefiin 

dare,fimdatum  non  dtcttur^tfi  eptfce 

fui  expreffe approbet^xoi,  nu,  1 1 . 
Beii^athiiljhnittmfmkittm&eite  pe- 

tantitr.  1 11. nmjS, 
SenefiL  la  ejutt.  dicanimem^mU^d^ 

fbrmtaAo^.nu.i, 
inBmeficij  influittione  ^uidfi  dicdtitr  ut 

rtm  elmmtim  perfe  >  «t/  tdtmme  /4- 

ciat.io^,nft.\, 
£enrficia  coi^flerre^idiiudmfpi&tii^iu, 

nHnsero  i. 

^eneficta  refiffuitUfi  uidigms  ceferiimr  % 

fufpenfi  remtmem^€mtitme  bempaie 

rum.x^  num.\. 
^enefictum  ut  dtcatur  ecclefiafiitmm  meil 

ta  dantttrfigna.,  i  o  1. ««  7 . 
Beneficmm  hahens  uitleturprp' 

mum btthere pro dereltih,\to.m»,  5. 
Bemfiekm  ^uando  concedtunr  in  formtt 

pamperum,    ^mbfts  delfetiefMtUittui 

bus  effe  ornaiHm  ^G.nu.C. 
Beneficium  m  dtcatur  fyfficiens ,  mnltti 

ttqMmimMr^7.MM,ii* 

M^sium  m  rifpitkMtibm.folum  iut 

concedentu  lmimi$irpnUMmMm,i^7» 

mtmero  f . 

Benefiaatus  an  ipfbfaffo  priuetur poffef- 
fimebenefiiijy,^- fru^ibus,  \  t  x.nu.  9, 

Seneptacumm  MMnefimtm.  994.««*  7. 

Mtdellus  dn  teneaiurfialitts.tfHMm famH' 
lus  fihihris  cap  ai  Itbrum  Sfcbihri 
dtnit  fjt^.i^o  .»«.14. 

SirretMm  impomtur  tioUiri  tanquam  uin 

.  tmtUMm  femilftd  kii  nt  mktiimi* 


Smttpt!tt4pbim^pi4^qitmfiU* . 

CMIimfuiOK  •MbZ. 

SoMti  pttrttphenulidptfTuntperMxerem 
a  martto  repett  qHandoiftte.  ro  .  iMf.  j  • 

BqMdmdidiiofrttfiiMUfttiMrperMeMiffedi. 
MmMMw»mtemMmm%v*\mMiiim%y, 

Bontu  qtttlihet  prdfMmitMr'  So-mm»  f . 

Sedld  Ptj  f^,prehi6eMS  foUidemm  mtti^ 
pdtdm  in  contrtUiM  cenfndri»  >  dneie* 

241.Mv.10. 

SmUm  Pij  f^.prohihensfilMtiiMeidMlkipth 
tdicenfMSfnmdmeM  tmf^mim»  cm 
fits  cMtudthettittdmitdtiSiVfijimtmLdi* 
cem pro  ceufttarto.  xj^%.nu.x^, 

BitUd  Pij  y^ircd  prohthutoeum  tuuicipd 
tmmiifihtAmui  etnfus  eft  immmmbmk 

•  C 

CAmmmdemmilk4km»mr%^um 
mddMpmm*\tfmk6. 
Cd^0mcittmm  corpMt  fdctMnt  tMmepi* 
fcopoy  &  reprtfeuttMUttel^fidm  ediht» 
drtUem.ii7,nM,j, 
^MMOMKi  jtmtm  Mdmrt  emwtm  mmero* 
mdimiiMam  um  ptfum  ^fiidki: 

Canonict  poffunt  inHttMi  non foUtm  in  cd* 
thedrttU  ,fed  eitdm  codegitud  ecclefid, 

CuMtMiem^tmeBiMfiniitktpt/etpijSiifi 

tur  refidere  ffG.num.ii. 
Canontcusnonpotefl  abeffedbfqite  Itceu* 

ita  epif  jopi^fem  tdmeu  cum  licemiti 

po  tfl  remcdriy  &fiMoht renenhpMm* , 

rihieMifick,$i.nu.^. 
CdMmtctrmm  t^peHdlmm  fmmmiitni  «S 

numer,y, 
Cttnonictts  ficMians  priudtits  executiom 

ob  htgamtdm,  re/erMdtdtdmencdm- 

mid  ttifpenfiuukmhMhtm  mtem  m  m 

pitidoii,nM,  , 
CapeUanus  an  faiisfaciat  albi  celehranSf 

quam  in  locod  t^tutrt  d^j^ntM,wb, 

immero  {.  '  . 
Cttpeihmid  iMfHmk  mJfkkMdM  •  100» 

|>  I  Cdfil^ 


'boras  fnb  ^ffyM.to2.it«.  1 4  mtn  6, 

0tpeUania  an  fit  fimUtshtmfimcmMl»*  eaflitat »  &  ctttttnmU  pm Ijfmdmd 

io\.nMmer.\.  299.»»»».  13. 

tapeUanus  cnm  o»ere  ctlebrandi  mfirmms  cajtis  mtdtt fitnt^m  timbtts  ob  trt^ poteiiam 

mttetteaimftrMitmttleftrme»  105.  '  nmBMitrcmteimtttratorttt'\6^ji.^, 

mmeere^*  cafmsftiperiienim  rectptt  itnerpretmi$» 
capetlania  ^uareprlnapMhurtiitkimrtf    mm  fiemttdmm  etiftm  prmtdkmm* 

feinfiut4ia.\o\.nM6,  pf.mviMf.14. 

nqtitale  ut  fit  falnHm ,  efi  comra  conRitu  cafus Jhrtmtus  ifuando^ue  imputatur  D$ 
tiomm  Sixti  V.^ facit  contraiium         mm  ex  ^uo cuipa  nm  prtcejfit  .132?^ 

'  fnftirinm,i7Z,tm,9.  -inmMftif. 

cMpttnltm  mt ftdittummM  ttmmm  cw»-  cMfmitnftukm fiUtntltfitm pmikm^^ 

ffiruereulcjtrium.i.nu.i.  nttmeroi^. 

capitulum  tx  Ccncil.  Trtdent.  infra  ofht  cafiis  fortuitus  non  nocet  fe  tbiigami  Md 

ditstemtm  uicarmm  conflituere *  i*  cafum.^^y.nu.^. 

MMMr»5«  tttfltsdefcrtpttoiimcafhsfrmiti,  l^ti 

egpimltmmidmtptffitlimm  mitt^  numero  ^ . 

tiarum.  \o.num.  1  r .  cafus  qui  referuandi d  Ji^triirihu  ftfft 

cafunlum fede uacante poteflexcommu-      lart(tm.jifi\  hh.io. 

ni care,^  ab  excommtimcatiembus  ait  caufa  difpenjtwdi  in  fubdiaconatu  fuper 
folmre.tom.\t,  miiiiewcmimt>dimet  eQtntceJfitas  am 

eitpitHlum  an  pojftt  viJumtAO,  tm,  10»       vtiiitas  ecciefi^  ^o.nu.  u 
Uiput  Buiid  Cana  Domtnii  detjutbusga  caufa  pro  \iufta  faJfo  habtm tm  fXtiifii  ti 
bdlarum  gentrUtm  mdtmm  loqm  •      mortah.  1 8 1 i 
235  .nu.  II.  prt  Cauja  non  conneniendt  in  c ijoro,non  dt 

CMretris inclujiofucctjftt  hm  eie&imit  n  Hermitiriea ,  tjuaa  rtcitanone  ofilcif 
•  moimfterio,i2S.mi.6.  exeitfiutmnittOtfedmiim*i\^,m.i* 
CSrcer  efuando  daturad  cuFhdstm  wm  cmifdqtmfuntprinctpalts/tttimsfilktitm 

afferfinfimiam,lo^.nu.y.  loparrtmonijtnittetur.nu 
Cdrcera.  o  mtufte  an  itceat  occtdere  cufio  caufit  vtj,  tn  quibm  alij  propter  aiiorum 
des  carcerts  pnon  pojfit  aliter  emtdere,     crtmma  pnnitmim.  3  ^  7 .  mir.  4. 
Sf.imitt.  tmtfkqmtdtcanturpmmt  vel  perfond 

Cdrcer  efuida/krreRiiofisitdpmmmtftm     qtite  miferabi/tStRtmtrmkMtimicit^ 

ltterdand'ts.ioi.nu.9.  jx.nume.ij. 
4drceriS  t Jfr^.ff  ocomprehendsttlimti  mn  camftt  le^tttma ,  ex  ijuibus folet fedes  Apo 
rumueii)ormm.)iiJttt.iO,  lleltcadifpmJiirti^ua.iii<f.numeroi» 
Ctirdimtltsftmmstffs  fmmkmts  PMpit^  i*^*G^7* 
*  ^uamttHf  ^Zjmi,^»  cmmosttfmimfims  fikttMegmiptfpt^ 

cardtnaits  ejuare fic uocentur.<)^.nH.6.        tius,  ejudfint.^S.nu.  ? . 
cardmaitum  prtmiegia  mdc  remijfim .  cauja  rattonabiits  excufat,fiaiibi  ccitbrt$ 

58,  uumer,  7.  facerdos,  loc.nu  6. 

ctmmktprtcesmmtUcmm.ttuimJi.  umfaturpiHmfMbfecma  reflitutiofiieiem 
cafltffmmiJkiicitMiMtccleJSM.^^mh  mefldMm,%6im.7'&fef 

mcro  11.  cauteta  adnocatorum  unnpofitionibns  fe 

Ci^tgatto  premittitur  patri  >  ejua  poitus      non  Afirtn^^anr  ador/iwa  probadat^pnt 
in pietate ,  qnam  atrocttaie  cotififtere      iiter  fuertt Jumpta. 1 9.  nu.  1 1. 
dotet,i^6S'MMm,t.  CMim$  idmM  ^itM  dieHm  emm  pifftort* 

CMfligMti$dtfirtMc$trtim.i66*im*^0  lms,vtifidmf$rikmcxftdttmtiiMm 

fidHif, 
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tmiMnimratorUflAtftryCMmijuisoyim''  fttffcicns  feparationts  :^oi.nu  4. 

poientiam idanuCMtnmMp9t^46l»  cUkjHla  ex  certufcimia  tdem opfrarur , 

numero^.  ^jMmtUtifmUmotHSproprif.^y.nM.i^ 

Ctdulones  affixos  demtpMtts  mdmtmmd  clOMjidM  mttMjroprio  fit  ftCMndum  pro 

hftmirt  depde  5  57.  mt  ^.  prutm  /igmficmimtm  MocMkdts&  fU 

CtUtrMrtaJfidMt ftlMH  bmtfitUtqMMlktr  ntfftme  xnterprttatMr  tnfauorem  mm  % 

capia  ur  94. nu  1 1.  cmfa^a efl gratta. i ^cf.ntt  ii. 

alebrans  ante  dtem  regMUriter  fcumer  cUmJmU  doBec  dMxtrtmtts  rettocatuUm  » 

peccatmortaliier^qMidfiffitficttptr  ,  MsortmemtctdtHU  tmsimtttffmftm 

•  4itMt.i6iJm*%,  cata,i^^Mm.6*  , 

€fnfus  uitabtiMsntn  poteff  conflttui  fuba»  cUufuU  MttM profrk  tx  ctrta fcientia » 

taforma  ejitatradita  ptr  BuiUm  Pif  &  de  plemtfMtne  poteflattt  nm  mfimt 

V,  tradiiam  m  contrtUi»  ctttfitarto .  teoperattertdem.^%yjm,6» 

^\^,tmmer.M,  cUuJuUMotupropriMMdqimtxteMdmMf 

mfmMt  t^pmtMwoittfiddmmm.^%$M.6  S^mlfikmremiffim.iBSmt.y* 

mafits  perperuus  hodtt  m  rtffto  mm  potefi  cUMjidsmmiiMmdi  pluarts  m  emptiem 

excedere  dece  pro  ccntenario.  14  i.«.i4.  adMtta  efMaluer  iitteUigatMr^i  xC-M.i^* 

certificart tjws plurtb.  rr/odis pot.Gi  n.io,  cUrtcus fecuiaru nen potefl hakere  uocem 

chorofefMbtrabentes  pojfumdeponi&je»  mCMpitMlortiijffofirum.i.im.4.  . 

eoMtMimdedritMC  fmmtdehmimtlli*  ekrimMcredkmtmdeltitMmeffeiiHtiidi 

gendMm.  149  nu»f,  dMm^pogtiidMere.^.nM.s. 

thoro  fe  fubtrahenres  tjuandoejue  particl'  clerici  ficuUres  qMondo  ex  dtfpenfatione 

pan  mcriia pfallcnttum.nu.i^- &feif.  ept poffint promoueri. ;  j    numer,  1 5, 

Cttatto.qHAprtmafromt  habetmfc  tnm-  clericinomenqu-dfigwficet.^^i  m.^^ 

ilhtMimlicrpojlfttaltquocafutuftfiU»  ttericMsfiperirimMmmuMMubenefiBmm 

ri»iMMimMMlHmeflmonMmeti.^7.».u  .  ^perdtdttinflumtonem^MkimriMrM 

SiMirasimerficiens  eie£lum  non  irtciditin  menrofno.^rS  nu  (■>. 

paenam  merficientis  epum.^^-nu.u  clericodtpvfhOsudal^  homineiOMt canone 

cmttas  &dta:cefis  fiaunominadfimUM.  fufpenfoiJitantMm  reltuqHendtm*  >  ut 

i^we.9.&  ly                O  fiifiyif*^  JifiemMrt  poffit  tmmmmm 

iiMitatis  MppeSmitm  piimde^  mMiedm»  gxcommu»tcaio..y  ^.nu.-j. 

cefist& econtrM'  i^.nu.ti.  clericus  dumefimoJfiL ijs  co^irando  fuper 

ciuuas^&urbstdem  fHnr.i<)j.nu.ii.  alitjuo  bonot^epeciat^&qMort^iss* 

cimtatts  appelUtione  MCttumt  fubutbiM  i  numero^. 

,  mmMdorMneiilMMimlitmiMiimtMtemi  ^trime    dU^tmm  necejfitattm  *  t/MM 

Itat  m fuburbijs,mdiit(mteerrtlmii$  wmpmitm  Utemidm  feitre  tfeemfe» 

oflenditur,  i  p8 .««.  1 9.  tare  a  choro  poteTl.  1  f  4. ».  1 1. 

ciMitare mterdiQaMt  tmeUigantMrinterdi  clericus  non  potefl  a^tre contra  clericMm 

y  fubMrbia»eft fpecutle^ergo  m  contrd  fiin  tnfcrtnkem  mtMrtam  fiue  licemA . 

.*riMmeIiim(tMimtmt  19^,  mkxo»  415,»«.^. 

tmitmdsffertMdieic^mdtimtMdi^  tltncmqmmelop^MmprofeifHesfHam 


non  transferatMr.  1 49 .»».  1 .  imurti  denMMCia  re  abefuod  deliilH  abf 

cimtateinterdtiiaetiMm JitburbiMimereU  que pertculoirreguUritatis^  f  (  n.iz. 

ila  mtelligUMtMrA 9  $  .milj^  cleriCMS poteff  agere  aciior.e  miunarum 

£ims  qMMMdo eogtMmrpttim  dtdbmtfMii  contra  interfSiorem  fratns  .410.  M.$m 

e.xtertSMendere  2  7  i«iii»lo»  dtrm  quMre  non  pojprtt  t^fitMn  im  fii 

^mMi»mrbtfMtrdm*  trmAmhmi  Hmttms^^tmo  ncc  dt 
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mlmMmhri  dnrmmtk  ftffii  4tmm  dmt&^mmd§g^missrJmfimm 

ClefCttspotefl  tefl^aritOhtrA  laicum      corrtfrre.nf*.  ^ .  c^6^ 

coram  eccJe/i^KO  dtcrmme  tultjia  Co^natio fpmiHala  ^md.^jZjm* i. 
,fltco.^K\Ji^tm.\.  •  C^^nam  fpihmmki  m  tmnrdkmH^  1 0 

'  CkriciMdtVtlwotifichimi  mdkm%fi  ikriBiimmmmmlBumimdmnmiit 

teflificantHrabfyMehcentiM.^^l,n,^,  ^mifim-ij^.nM.S. 
ClertLi  an  pojjim  cogi  ad  teHtficandMm  Co^natto  fpirttualis  largo  moJo  mcatm 

d eitcentta fmrt$m{ttperiorH  4 n    f .     tompatermtai ,     emd« pc  dtcatitr, 
Clertcideyemimottfuedtpotierti&qmm     180 .gnr  f# 

iiteriittelhoattiru^\4m*t*  Co^natmk  fpiritmaks  mmteriaeftkdim 

ClerinH^nS^f^mtHelfetenesfnte-  eifreSirtBaperConc.Trtd\%o,tm,u'^ 

ffAmemis ,    m  cortr^ifftlms/tne  licen  Cognationis  fjurittmbs  qtmUsJSt  tjtQm* 

t ta  tion  ta men  tn  t4tdt€u>^  ftiare.^  {4.      2 S o.ttnme. ; . 

nu.^.G-ftq,  CoionMStcnetMrmagisDmpradtjfhdiM 
Clertct  eimttttttt  nm  tmtpittktitdttiifetr     tieiidtrt^tummterttXyo»  m^* 

fmk  dertcts  rmahhMs.  1 49.«HV.t.         CoUatit^tmt/u »  f^^^m&mak  fMm 
Clertct  /tn  /tttqtto  cafm  md  Mti  fritmimd     dtferat.  1 1  xm»u 

irah.mtHr.nu,  1 1.  ColUiit  benificiorttmeid  mtmltes  fpedat* 

C  •yicHS qui prmcipaliterittteren  prc de      ■  1 1  ^mime.u 

maeit mi /mememiiimfimmiiM,^^.  «.10«^  CdleffmimptiutmreitukM  fhiKtkt  1  # 
Ckrietrem  ciihtattnfiMm  mp^tlkuimni     ^»/  cimtt  &uwtUux%  t.««.7« 

tteniftnt  rHralesclertct.  100. hm.  16.       Col/e^ores  qnare  alto  tmtdt  mmmm  i5f 
CltriCMS  dehet  deponta  ileroeoctju,  tjuo  u.trores.i^ 

ad  eccitftam  non  cttmentrit  1 0-  tjMan    CoUeda  alta  dicuniMr  prtttata^alia  fm 

tUktCfrtttdm,%'^9*th\U  kkea.i^i.nmm.ii, 
Clerki  mtrkt  ttiamtmtmmekiimtlmdmm^  CoUefla ftumtdt , ^mmBttrimftmtmdM 

tmcommMniier.  i p .  Mv.  14.  ftt.x^^ .nm.  1 6» 

Cferict<spere^rtr,ns Jint  literts  commenda  Colltfla  hodte  non  imponrttnr  /ib 'tj^  prort^ 

iiiifs  admittttMr  ad  Jccrete  ct/ekran'  rtsconfehfM^tjMart.i^ii.nH.i^. 

dttmj.Mon  tamen  pmklice.^o  tmiA  i.     mueCia  confiSlu  i»  rekmsmete  temftrts» 
ClerieieseemptifimmetlUQts.  1  ^  liims.i^o. nm*  1  f  • 

vtCltricatMS  materiatiojMgicttdtpm  CtUeQaJicidetditimitiiiitiftrtamhQ- 

latio  ad  tum  ettam  4imme£m^iem      mines  coU-^Hntur ,  &  tjuare  in  fniffm 

fkra  ./^o<).nH.%.  priuatapiHrej  dtcaniHr.i^^  nn  t, 

Clcftct Jine  ordiftarHtrMm  fuorMm  hteris  CoUtHa  vna eft  dtcenda  in  mtjjis  fotettf 

4td4tlieiumdiettefit  tmrectfitmtmr ^  •  tmktnimiftukmsepifcopmitleSeteJfefrs 

t^iite^dfHperiorestrdms.6i.nv^      fins. i\i^.Ku.i. 
Clertcus  aduittr anfitirre^ularts./ima    Coliefia  verto  corfuetudo . 

ritus  sb  idtmerfeceru  u.vore.  ^fkS.n.^.  Ci/liotfmuff»  ui ncn/it  habendKm  de dtffti 
C/erict  tn  fac  ris  non  funt  Kerierandt  ns/i      tate  vel beruficto  curaio  qua/uer  mtel* 
'  frttm^itrtkmtxceJftbHSifaUtt  tn recn     ligendmm.t  ttmm,u 

imribms.^^  9*mmA  i.  CemmtfftOitjMttfufiikmtmitie  projorio  nom 

CcaGio^uA  tf  peccato  excufit.  ?  n .  w«  1 8 .      /  ranji}  ad  fnccejforem  ,ftcMsp  fiik  m^ 
Cogere ,  ue/mn cogere ad  turandmm  efl      n^snc  appellMiuo  uel»  roefge.^\.nu 

sn potefiate  iMdicis.  ^iS.nu.i'  Comm  ijjio  m  Jc  npns,  ut  Jii  dt  legafus ,  qna 

Ceatla firmitim  Dttmtmfkitm»  Ctm  ttp      rejit  penes  fe  confirmand/a.  %oo.  nn.  4, 
wetmrifi*  $\umm*u  CtmmmlMmmfmimsceii/^at^tt^xjt,^^ 

Ctmt* 
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fe4t,fifkmMlMfimfM  CouMMimpoJfthUUu^ckmrjncmii^ttaf' 

xuehcui  res  commodata  efl , fift  rem  difpofiu  m  ttlnma  mltmtate.  1 16 . 

trsdmdamiCftm  canfa  commemndiu  Condittonti  euentus  non  confhtmt  ^tum 

mi^usRt^  14.0.  ttumeroz^^  iu mor^.  iij.  numer.S, 

kpmm$Mtmim&dgfofim^jm  »sfr4fimMm^mpifiBump»tmm 

merox.&i.  ^7i,.nume.  $. 

Commodatanus  fufcipiens  in  fe  pericu-  ConfeJfarijdi^oitenttOtmJkaridatdMm- 

lumomniumcafnMmfirtmtorumian  )4f-»«w^*^* 

obUgetier.%  fi atfiaoitniim  infiUmsK»  Confefor  me  doktmpmmfff$mfinmii>' 

emrmM^JUim  S.  mtpanasincurfas.  \76*tmm,U 

Commimis  opinio  efl  ferftanda^  yiittrf»  Cotkfejforab  eptfiopoeleflms,  qttam  mm 

uaridt funt  optntones.  1 19.  w.8.  facuhatem  habeat.  ^i^.nu.ii. 

CottommM  vfui  loqmitdi  attettdi  debet  -  Cot^effto  faRa  i»  tndiQio  facu  noeorwm 

Cmnmmrmit plmrikmMtr¥r%  tMctm^  Ctafiffkm  tefiami  de  itmocemiammtui 

mmmatovnicam  excommmiUmm*  eflnecejfartocredmdMmM.nu.i. 

ntm eontrahtt.tio.nte.x.  Confeffor  nemofUrt potefl^ifiabtp^copt^. 
CommmMtovotieftfaciendaiitmitiale,  approbatpis.^ii.nu.i. 

tfmdqitahter  imeJitj^atiir,  iio.r«.4.  Confejfio  faHa  tnextremis  nou  nocet  con^ 
Cmipmtrmias^md  vmptrMUm^iim-  trafe,mfifitimmiL^QA»m6. 

rmmr^mtlutruim8t§(mii%&f/mjfit»'  CttfijfarUir^iiatktrtxaggtrmnM^ 

X7%.nimmi%-  .  K  crtmenincenup.^o\.  mh^Vv. 

Compatemuas ttoit  extettditur  ad  eos  ,  Cmfirmatioqutd. n^.n  i. 

^Minm/Mubaptit^ati  27^.n«.4.  confiti^*  ^*"i  tet^ettur  ^uottes  peccar,  fem 
CmpmtmtmfUirgtmtdtmmmctigmt    momrtompftemtmm.  1  •  tm»  1 1. 

m/pkmtmiiSit}iom.u  .  cm^tSmtustioleiitimemensfactibmtc^S^ 

€§mpaternitas  An  exteitdatmf  dt  tm4di     mmandiydtcitur  effe  tn  ctdpa.ii/^.n.  ^  ^ 

aliftm^i.$o.nu  /^.(^ feqi  confiteri  quandoque  defi[}tint-iConfi:eri  tfui 
Cote^fotaranpolRi  accipere  in  uxorem fi      non  pojfunt  ^itjs  quam  proprijS  confejfo' 

Amcmmmiltmlfiaamfpiniiiall^  ^Jt^ig?^Pfr.y>r      ,^   ^  ^ 

jmcmmmts!.  t8«.  im.5.c^  7:  ComMnthomt^mtmttfmdifi/tiwiiafuf 
Mi  an  filiam  fp^rimakm  fiiiM.  camaBs  •■      fic n  a/reram  partem  effe  uera.  19  n.  8.« 

i8  1  .nume.7.  Cmifangtmetpro  iniuna  tlUra.i  cofifah" 
Lamparatui  fpontattta  pier^at  tnStiHm      gmneoconcttdiuur  adirMn  >  Qirfurortf 

4mmrtMram,ejmdfaeitj[uga.%o.n.i,      ^ifMMm^HH  „  , 

CmpmatiojrradMMm  mttMpM^gfMMitm  cmfimgimmst^pMrmttMmmtiecMfm 

te  qualuer fiat.  7<f6.tmm.t.  a  fufpttiont  mala.^  ^  j.n.  ^ . 

Compojiiio  potefifteri  propter  pauperta-  cofan^mnn  Mtruifq\parn!  mrerfeipfos  nuT 
'  tcekbentis  folueretnbuta.jo.nu'iu    ^     lam  affimtatem  comr*djMm,i7  f  .uu.6» 

C^pofiiio fuOa  a praiato  m  Maiem ,  mt  cmfyifiispopMk  imittt  facMtemm  Me^ 

ft^mraturcDnfenfuscapfitMhjS^mm^^     kmitgicctMdtmU^.th  j'        ^  . 

Concedt  a  liqmd  a  fuptrmm  iMfitmn  dm  cmfenfus  per  untuetRtutem  tff  prdfiadM^ 
pliciter  potefi.  1  6h\»».  i  nonfin^uiaruertfedtollejrraitter.  17  w.;- 

Concedi  nonnulla  poffum  ex plimbus  C4M-  confenfns  ut p^  ffit  praSlart  ante  uelgofi  coj 

fis.  ^7 ^.ntem.S.  tra^m  ui  wteBi^atur.iij.r,if,i* 

CtMdimmmiadfidiigaMdMm  wm  Smit  coHfenfus<reptmstfmmd^  elicmMr  oiirtpfi^ 

tmdusmfipnMPfattifitcm»  jfciMem^     tie^uel fi^eptateiMifittratfts.  i  j  6 

v*iwiiJ4ayjp>fc.       c    .  m^^m^tmttt^Siicot,m/'^J^^ 

Jf- 
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Jifinpensienftny.nHj. 
confptrarto  cR  mHkornm  oonMen^Umv- 

imHumkmsClemmisytit,  Dtlmgt^ 

rione  wrtfterMm  fHmm/iriftm.iSri.H.9» 
CMfftrurto  Ciemrn  ts  l^III.  ctrcaUr^f^o 

nem  mHnerHmtnqmbmprocedatAS^^ 

Humero  it, 
itnnkm»  fmtrdtilu  9mms  comprebm» 

difpr4ttMm4Sjmtmtfmfi^fmm!is, ' 

confiitatto  Pon-'ficis  fhHitrt  debet  tnom* 

M  loco  ttift  m  cotrrartHm  venuHrperi' 

€Hbimantm£»x^%  nM 
€mfiietHcio  praflriptH  tfnmido  retfnirtt^ 

tHradioHtn^iam  prtorem  kgisobfir^ 

H'in*iMm.\y9-  nu  4. 
ttnffterndo  per  tjnot  ailHSindMCHtm,^4M 

me.Q  io.iy  .&fetjti, 
€mfkmsd§  vtdet^eptawmtmum^.fis» 

cere  recident  tMm.  2^4  nH.  i 
confiirndo  laicorttm  comrartA  canons  w 

furoecclejidfltco  nonfcrMMnda.^  n.ii, 
gcnjHetmdsMkie€le/taflictfHirispo:eJtf^e' 

ri  €9Htr4cm»mes,fidnmlex.^.mt,i%m' 
gm/keemeUmiHindHCtndH  dinerfitMreftiit 

ter  ius  ciuik.^  cattonieHm  ^  iw.  1  j . 
eonfnetndoanindH^a  cettfemsir^  femdtt 

ex  mduis  arbitrta  (>  mt.  1 8« 
tmfiiettuimt  mdsKt  nonpettff  ^nsil  fttis 
.  fimMdmimtirMimtidmimfhm^i^ 

nr4mer.^. 

sonftierndo  contracor^ifHfionemdeUrgi 
tione  mtmerMm  an  txci^et  d  pectato, 
i9<i.  imm»th 

imfmtndo  iBieit0timt9  msgkcnmm  * 

ifftit>trO  dtH!ttr}t^t.t,J^  HH  VJ. 

€o*tf*tetHdo  tnrrodnchtm  eft.ttt  opprejft  sIm 
ment  fmcmrtte^fuccHrnte.G  %.nM.i,m 
m  ctt^MttMd^ntm  ^MMnd^  Mb^md  sit' 
deottrr  duct.i  47  .MMV.  1 1» 

€9nfterudo  HotttinfmmmmMs»»^* 
nnmer.  ? . 

confHetHm  m  aliejutd  dtcatnr^  per  quot  ni 
eesindmntmr ,  &  qntd  dnJUif,  1 37. 
MMmeroj^. 

mnfiitttMtoif^  primltffnm  mfnipnnmttiy 

^>i%.num  ii.mde  nu.i^. 
tenfMttMdo^emraii^  Uaitik  tji  m  (tHtds 


E  X. 

imponaturfoYcnJthus.i^^nttmiz*, 
ContempTMS  tn  ^n^iunque  materta  ertawf 

iemttMtmtpeceatHm  mortale.  14^» 

mimtrth» 
ctnremptHs  prtfMmitMr  exJrttfMemiM 

f}'.»K,  &inqM9firobocfrHe^iM^x^ 

ntiMcro  3 . 

ttnremnemiMm  oktdtrepraceprisdMplex- 

eontenaito  mis^mt       «Ki  i  r«  > 

conritiens pontrur pro  cof/ten^^o  nu  2 1» 
conttmio  tju^fntnr  pre  vnt faUo  haltttttMrm 

21  j  nu.iC» 
tmnr^his  prafmrkmnjHrmimes'  appojo 

tionecUu^u4tinfilkM\iinHi. 
ttmraSMifr  non  mmmrtfikmnr  m  wti^ 

rtmm.  ^74  »i».r(r. 
CotJtrattMS  ut  uaieat  omiffis  dcftrtis  folem^ 

itkMtikMi  pimdt  resktnt  agttur%  vt  ks 

teUitatMr»ii%  tmm  f. 
€ontriStHS  vkaSkiMsepuUktr  nddmnr  9^ 

fitrariHS.i^orrum.i, 
contraShts  vbi  ex  vna parte  maits  ^uam 

mabacontmetHtriJhmlkMdmm  pro^ 

^idtditrtm^  nmdititm  tmithtktirtis» 

ffuilitatem  iurisnatnretlis.1^0  nu 
contraitusiiiicittisolt  amtctparam  Joluri» 

nem  mh/orem  iuflo  pretio ,  vei  dcbet  re* 
fcitidtiUeladdqHalitatem  adducu^-; 

immtrttS* 
etmrkRMS  nttd  vtetStkuseJf  ^  mtdo  ak» 

qua  concurrant  circunJiantia,iC9*n- 1- 

foPttra^us  focietatiscum  ciauftlttHr  mor 
tts  pertculum perttneat  ad joctum^  &f^ 
poJfitJieriabfiiMe  peccato^qMatidoitMats 
modo  anmmmhakMkpetends  tifitm^ 
iwnem  honur»,  w  ralt  cafu,ramm  efi  ^ 
Itcitus  inforofiritrifiteitxean/ii*iyS*' 
MMmcr.i}. 

mtnmMxm  epmScMm  %  reifmrknrtm^ 
na  monitiocMnomtM.  i  s '  -  f^^*  9" 

Ctnt4erfatio  ditittftfia  ,  (^co/jabitatiopfth- 
btt  eatifam  adulterio.  5  o  1  «'m  . 

conuerji  dtfferuftt  ab  oblartS)  o*  mtnacbtP 
mtdtipitcker.  1 S  f  nn-  9- 

etmterjis  quamtwdentMreapil&kiedfk^ 
txpmttmfipitn,^iimjMpt9itn,tB  f 
numero  lO'  * 

cmerfintqpibnsenm  vere  oblatis  con* 

mnum 
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tiiitUttt,& affmtkntur.  t  8  5     1 1 .  ^ 
fopnia  battra  cum  confan^Mtma ,  quandtt 
CMmfa /it fiparMtotttJ  mMrimonif.  o  i, 

cbi^mU»  £1  mtJtifUtker  espifiktiwmrt' 

t^fittt.i. 

topulatiMA,  Et  naittra  eff  copttlare  vtrttm 
^t/eixtremHm  prt/tcipaliter-  41.».  ir« 
treieftJlmm  tmfh  tdtciHi^miJktetf^QMS 

•  c^* ahfoltttiis  40 f II . 
tredertdMm  eji  tttforo  cmftknM  ft  «M 

percuffiffe.7,i,i.nH.4r.  . 
treditor  efitandojibttpfi  fatisfacerepoieJi 

derebtts  fmeMiims.}  7  ^  .im.  1 9* 
wredtfori /cinme^propria  anileritafe  ca 

feredebttwem^e^HAttdo  fufpe^ta^dft 

fUga  etiamdteferia'^a.r6i.ntt.z. 
Crimmofits  an  tetteatMr  fetpfum  prodere  fi 

alteroh  crimen  iBudfaJfo  cettdemnarur 

€fimen  concMjfimis  qtdd  dsffmes  erim*^ 

<   ne  cppreffioms.  1  ^  .»M.  11. 

ertmcn  omm  notarium  qualiter  indmat 

*■ '  *^f*^*darttmem.^  3<5  ^'^^^tk^mtitr 

■^mteuiri ^e/iuuie fitumaiffis  pmmiler 

•  tHr.^^B.nm  i. 

■erimen  tjuid ftr^^  qnoiupUtiter  eapimiir» 

^%^rtM.i.  .i^ 
9miiijlrtiHep^c9peibe^Notipalitiam  iwn 
.<f  deeermtmottitortMmurapriiieipiMlem 

~  von  retieianiem.  4  2  f .  w;.'.  7  • 
f«fr4  ^tr  clertcos  fectilares 

^ua  per  monachos exercert,} )  p.n-  i  ( . 
HrrJimpifmimleteiiwiere/mmw^nliett^ 

DAtigittmf^mt  prmmenseie  cwJm 
nifibci  iMr  pertimre  nd  ipfim  • 

^yy.num.j, 
damnum  cmtin^erts  morte  naturali  de* 
bet  confiare  per  teftes,  uel  prdfemmiO' 

'mmeii».^7^nnmi^.  .  , 

dammim ktffert  4  iailiirau^^y,mi.t» . 
tkmr.4di^md  aittki  0$  remfiirtmaiiOfJiiie 
\ .  coMfam prsteritami& oh  remiHehnr 
pemjitel  hQnt^iiim>^  6i4ui.^^ 


E  X.' 

debitor  foluens  famttlo  erediioris ,  de  efiie 

creduor  corfidereconfitemti/ilttrmetr% 

li^nnme.ij, 
dekitertrilmtertim  an  poffit  ab  etclefitiex 

traki,l6i.nM.7, 
debttMm  antidorale  non  poteli  dedttei  eie 

pa^iMm.  ly  i.nu-t  1 . 
dibttum  ex  natura  rctyuelex  onere fibt  ite 

utrihettmdtdneitmiii  fnEttimtmk 

e^  n^deeknttk  eueitfmd  pnmermt 

170  uume.9. 

deferens  tmpedimeKium  marrimen^ 

CMm  iuramento  recipiendMS.    f .  nie- 

'  mereS.  ■  .  .    '  - 
delegatMs  Pap£  indtfpeiifkdemtmttrime 

nifmfoffitalufiiidpereipere  prolalmi 

rtbMS.j^.nu.ii. 
deUfmus  Paps.fi grauat  partem  >  &  hoe 

cRnoterieim^peteritdehoQrecmfuibd 

lteriadloeilerebiiariiim,44.S^^ 
del04O^ne  remamamimpimttUt  ReiptAB 

cainterefi.^^^  nu.i 
dfltefuit  totiesquiJ  ,  ^fuottes  facit  Ctntrd 
t .  prohtbitionem.  1 1 3  .nm.  if  • 
demagramerafacit  fuklitteitmfeeeim{ 

tium.iXTJetky, 
deltfio  fMttero  ad  chttiandum  wttha  fpe-* 

ciaiia  funt  inrrodi/ffa.^  Oj^.nu.i, 

prodelttloanquts  pejfit  capi,i6i.nu.A' 
deHRa  grmtia  nmdebemelm^  etem 

pertran/tri.^i^.nMm.i.  .  < 
dei  ciurn  debet  effc  co-fummatum^nipefii 

na  ipfo  ture  inf/tj^ainm .  iS6.nu  1. 
deltneiueute  capitni  tn  claufiroHei  hofjnta 

h  poiefi  dKlarttrh  tmemmatdeam  « 

ti^  nunht^,  .  \ 

eUnufici.ino  trin.i  fieri  dchet ,  priM/^ua/r/ 

marrimciiitem  camrahatHr.  187.  «.2, 
dermntiattones  remittt  po^Mwper  vtcarti 
•  generaiem  epifcopt.  1 S!^  .»».4%  ^   -  s 
denemtimrtimpHhmemain  mmrimtetti^ 

fidtiliettenrtnri^MtiA, 
denMmians  impedtmcmum  f.ilfitmgraui 

ter  ab  ordin.irto  efi  puniendu},  2  S  4>;7. 2  •  . 
lienuncimieiiismeaMfa  rtjorrrmontaii  pof 
i  fum  remittimibeMeepifiopi  regumuim 

x\%.num.t^, 
dtponerefalfiimyltfii  faitttememlieeedk 

c  de* 
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dgpoflttonet  in  imUck  ricegta  Mhfqite  iitrs  diffiitM ferfmmttts^  &  effcittrH ,  &prg:^ 
.  tetetno  mm  tetnm^ioijut»^ kmds  ^fmliter  tLfftrtmt  >  remtffmt  r 

dkfMtuttrMd  tfickmJMmtdi  »  ctmai^-  ri^jMMvwf 

IttrmPtf^tmmtituim fkfcrifimm  diffiimittr^im  witAirwmiiittipiimrm- 

dicmdo.^^o,tMM,  it^.rtftme.jf.. 

d^-ftintuiis  ad  milittAm  non dtcitter  milet\  Mffutas  maior  prifuppottitHrexfrimdt' 

nnteqHtim  rtctptatterm  uiimeri  milt-  mmifiaiume.^i'Mt.6,  - 

tnmio  9»mmi.9.  SgnmrtiiMetditkm  tdfifrtktmrimU» 

defluuUMPtmktMiles.  fmu^n.tmm.y* 

ddiio  per  temporis  dmtim  umkmitit^  dtUtpidAtionis  fufpttione  ni^nte  oh  inter' 

nem,  \^o.nff  1.  ilicatmr  admtmihritm  bmtnm  dkt^ 

diSioper  deitotat  perfeilionemaOmtiiia  cefit  xoi.nti,\^ 

'  aHod fnhdimmm  m  frttmmmm*  ad  StcefisappeUmimmtmdmtudtiiSi&r 

maematm,per  atmimmmmmmdikti  cmtrtt.  i    am*  i* 

maeariin  fHbdiac&natm  ^r.  nii.it,.  dtfctpUna mmafficdki  fidkm'gi4dihm' 

iBQio  ex  emnc  detmm  tmnmiimmttHii»  conliftat.\%ZMi.$. 

poris.  I  f  jm.j'.  difcrimen  tnter  ectlefiailtcas  porellates , 

JliQitmlifi  dipmi&im^  fHffiiUl  alttra  cmtlescircacttidmdasleges .  454^ 

partimtllt  immm &fmmm  mmrdt-  tmmirt  r. 

merfit.i6o.mAT,.  di^tnfatitdMpliXyfcilicitiiirisnldxi^H' 

diQio  oliqHa  vertfmimtimmimtmd^  &imervritatio.iC^'nH.%. 

moi,  1  r  5  .»«.S'>  dtfpenfabtlia  qHtdam  dtctmtmtC^'  tdidin' 

diQio  altiimanon  verificatHr  tantHm in  dtfpenfabUia.\€^Mm.^ 

vm  ft  ix^tmttfid  immmd&mirft^  dtfpmfatt  omm  facir ficimdim  Btmm^ 

tem:  1 14^1«.  9;  dmm  camfa  ranenoMis.  1 64. »«.  f . 

fiita  efftcondltionem  itftgnot ,  tfme:  difper.fitncU  canfa  cnm  diaconom  fnbdi^ 

•  adimplenda  eli  mfermafpttifictkl^U-  conatu  fupn  anm  ctrculHm  debet  e(ft 
mmiro  f .■  tjecr^fi t <r/  hcI  ecclefia  mtlttas:^Q,im.  i 

^SOitiml» dt fmttmmrafiimfihmdStmrfi'  difpeiifatio  epifiopi  HcipraiatitxcHfat  ak^ 

*  immfd'midiif&tiitretifiim.x%€»'  fimmdcBtrt^mjftidmmttimifiik 
nttmero  4.  uiTHeidare incHrrdt,  Xsi-n.  t).cum  feq. 

diRto  onns  efi  tmtnerfalis.  1' ?  4 .»«.!  3 .  difpenfatto fafla  per falfam  caMfam  e.V' 

tUlioTamitm  efi  exciM/tHa  aitoritm  Hen  pyeffattt^annitietMrfi  fidieiimranom 

tjiprtffmm,t9tiimi4i,  iMprefam.X9.*ir.7.- 

dUht  NHlIatiHmifmdfi^jSett4%9m,t tr  dtjjfmfiuirm  tebtfaHOH  imUiSt mfi  frim- 

tbffioficaHfd  affitimmrtfimit.  f^,.  mmma£hm  p^difftmfimttmti.xiS»' 

nHmnro  1 8..  numero  f  - 

dtniomatrtsttonfiatmiticaMfamatrime'  dtfpenfare»  &  commman  qfii  poffim»- 

ttidH.tSouH.^,  iicnHm.i. 

MealtcmHS ,  ^Handea^itmdididtmrp  difpenfano  licet  fii  oMoLl  pettSfdfumm 

fidimrmf9rtemfdtmm.4S  t .  uH,y» 

dtffamanti  aUqnem  immRi  timd  immh  mtnr^ 


^ntdnm.  5  or?  ^»«-.9.  £fpenfiintif  poufi^seflfamvMtitdteltt 

differentiaetremifiiHeiMiriXcommHni'  teextendtnda.v6-nm.6i 

edtimm^f>ifpii^ieiitm,^t.ti.i^  difpcr.faito  efumidalmtfkwmrpfrumtdit^ 

diffdtmmttifnfrit  dkmmm.^ fimt  t*  i^-ji.nHm.^. 

pifcopates .  1 1 2 .     9.  dtfptttfaiiofaEla  a  Ro.  Pomtfice  wcarie  f- 

■  dtgnitates  ecclefiifltct  qttare  ab  tccitfid-  pifcepi an pereiHS  ebtmm  (rmii(idt.tuL 

fHcrtnt  adtnHintx^iid.nH.^^  fmci^nm.^  i.nih^U' 

.    ^  d^ti^ 
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rU  Ai  primogradM  trMfjfiterJaUs  imeat 
cptid  tn  traufuerftit  tn  pnmo gradii  . 

pronenttttteex  coptiUmMritMh» 

vt».i.&feei, 
■tbfpenfatto  m  fvroconfcicntUnihil proiefl 

tnfhro  exteriori.i()^.nM.i» 
.difpenfoitonemt»  ^nattdo  qttis  Hti  dtbtMt. 

.dtfpenfatione  hakiratan  pojfit  txercere  or' 

dtnem  fimonUce  fitfceptiim,Jtdt«rer  de 

fe^us fcientia.  ^i^.fiM. \ . 
.mfptnfatiom  iurtrehctMm  Midetttr,  tfttMtt 
Jio  teflator  de  attqtto  non  prottiderit . 

i^^Mum.jf. 
dtfhribtitioues  cfMOiidiMHdt.  danttir  abfenti-' 

bMS  per  vtilttate  mamfefia  >  &  per  tp- 

fius  ecdtfia  9  f i"8 . 
^jiribMrionum  efttottdianarum  ^ppeUa^ 

rione  vemtmt  ftmeraiia.^  3  .nu.  9. 
donorauts  dtcttur  dt^mtas  .<itocMntttrtjue 

do^ores  iliufiret  16^  rrtt.i, 
dotioratMsivfignia  funt  itt;er,i>tretumi€a 

thedra,  arruius  &ofcMium.  408. 11.4^ 
do^ior  reproirattts  non  poteft  ampijitd  ap 

proirart-.  104.17».  1  «G^  2. 
do(lor  femei  reprobatus  rto  pt»efi  ampiitts 

doclorart.  5  ^j^.mt.i. 
dominltMm  ad confitruendum  dtto  exigu 

tur  fa^iM  m ,  ($•  ammMs.  ^o^mu. ; . 
dommus  famuio  tempore  mfirmitatis  no 

tenetttr  adfaitmum  .fedfic  adexpen- 

fasmodtcas  io^  ttum.\. 
dommus  m  cjuibus  c.tfibus  poffit  tmponert 

coileEtam.  1 1,  ^.riM.i^ 
domtts  citrtcorumnondelfet  ejfecommu 

nts  CMm  aiifs. ;  ^  .n». ; 
Muare  fapfum  nemo  poteji  >  fedfic  tteUe  > 

^noiie.i^o.nu.i^. 
danatto  non  prafMmi^itr^bt  aita  potefl  da 

rt  conteUnr-t.  3 1 8 •»«.  1 1  • 
donanomterviuos  facra  vxori  irthonort 

Virt  ^raiet.  )  1 9.  n/i.  H . 
donarto  ejnod  m  neceffarifs  non  procedat  > 

efualiter  IjAbeai  tocum.^i^.  rtu.  14. 
donatio  tnter MirMm  tif  vxorem  inter  vim 

Mos  re^ulariter prohibua  Maiet  m  ly.ca 

fibus  remiffiHe-  \  iQ.nu.  i 
dos  quatido  dtca:Mr  fuffi  cttns.  loS  .rm,  1 2. 


B 

ECclefia     ciauFlritm  rpjtus  ecclefm 
&hofpttMlt  a^utparantur  e/uo  ad  vt0 
Utimem  immunttatis  166.^.^ . 
^ccleJUnoufiium  mtrrte,  /ed-muUipiici" 

terdicitur  nacare.z.nu.  f . 
JEccleJiadicituruaearequotiefcmjqHt  m 

diiatnr.j.nu.i» 
£cclefia  quando  dicatur  eontrahere  fpiri 
tuaie  coniugium  cum  Chrifio.y.nu.i, 
tcclefianon  mdtcatdtoccMitts.i$6.H.  11» 
ecciejia  irt  duttio  efffauendMm.iGi  .n.to, 
ecciefia  VHiuerfalis  non  potefl  rcgt fine  di 

fciplinaturts  Cicnonict.^'^^  fiw.  1 1. 
tcciejia  corporalis  uocatur  catheiiraliSi($' 

matrix^dr  qttare.ii^^.nu  f . 
ecciefia  ^uare  dtcatMr  mrgo ,    fportjM . 

tccieJUcoUegiata  ejualtter  cogncfcatur  • 

nS.num.6- 
Ecciefiarum  omnittm  capMt^^  marer  efi 

ecciefia  Romarja.i^^Ji.y  <^  5  f 
tccieJU  ctrporaits  hahet  tres partt ,  24^. 

mtmero  S. 
ecciefU  appeffatione  fuo  ad  uiolartdam 
tmmurjrtatemtttmtettam  domus  eC' 
ciefi<t.i(;s.nM.x, 
eccieJiaconfMerudine  potefi  prtfcrtbere  cott 

traiakutru  10 1 .  na-G* 
ediHa  tn  matrimonto  carnaii  ut  retfuiruit 

rur.ita  cJ*  m  fpirttuali.iSj.uu.  i . 
Effeltus  efuaudo  confideraeur  in  pctrus  fp§ 

rituaitbus  infitgendts.  534  vm.  i  1. 
tffe^lus  ctfhfidtratur  in  peents  fptruuaU* 
bus  tnfltgendis ,  quaitter  inttUtgatur^ 
^\Z.rrMm,6, 
tieUus  in  epifcopum  ante  xonfecrartonem 
no  dicitur  eptfcopusf.tiiit  tit  Papa.^oZ . 
nu.\4^nu,^. 
tele^Hointeporaitbus  fafia  medtautc  pre» 
tioefuodammodo  efl  fimonta^  zj.nu* 
mero  24. 

tligendt  necajfras  rperaturm  vnustxfi- 

iifs  praferatur.  16  mm.  1 4. 
tlefito perfouarum  commiffa  in  itbtram 
volumatem  potefi fiert  de  tndtgno  modo 
dotus  abfit)2.6  rtu  ^y.&feej» 

C    X  tlt' 
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tleBto  w  aliijtifm  taquam  bonum  uirnm  etiam  imer  ectUfiaflimlkitd  ^»ixjZ 

ualeuriiimjipoJ[etJiertmelior,x6,tiH^  tmmtro 

meroi^.  minmmuikUsJkinar  frpfritm^ttia 

tUgens  fctewer  iMdignMm  M  mce  frimt»  .  Ji9,x72^nit,u 

tmpmt^ui»gmd$*±%jm  i,   .     ■.  tmtmfrmS.^usfundiamoKanerio  admi» 

tih^ens  folnm      non  confirmans  tenetnr  tam  fuam  pro  atire  s  m/Ie  fMperHi- 

adreJiwittonemdammrMm  iS.MM,^,  xu taniotempt^rc  ^itcatoi  ff-MCiMs per" 

tUgens  fciemer  mdtffmm  mtdtispdtm*  itperu  %  m  mfce»diu  *tdmde  dMcatos » 

e0citm>%%.mku  umitmvmmUcttmeft^eimemv* 

^eQufemelfaSkfimdpi/itmiriilrifsm  fmrariMs  1 16  mm  i. 

Itter  intelUgatMr.ix  nu*S.  epifcopns  fimttr  cr  i  n^msindi^tiltmptC 

tUlhofacit pr^iLuMm ,  & confirmmitnt'  cat  morr^/Ker.iii.  hh.  i. 

hdnomtnbMU.if).nM.i.                •  CfiftApMsmndifpenfutct^mmMachotm. 

ftelht  v^itimiemtiCotsfirimmimiiptltSL  ktAtmhenefifiMmfiir.pIex.^^g-ts.t^. 

I  (^.nMmero  i.  tpifopns  an difpenfet  m  hcn  Htdw caJitM 

cleB.o  fine  cet/jrmariene  adminifirare  it,  Jidelitttini  effetdc  'nfltim  tniMiU-' 

m:j  pti^effyfa/lit muhtpfictter.  icnu  cifi'n  <jmo4  qhH/i  tr  nmigaiMr,  I^Ou 

tltiere  tttjfus  CMm  morietMr^at$  oitgere  fof  ntt,  xo.CHm  djiohus  feij. 

■  jitjMm  vime  1 1  jim.  v  . &    •  epiflopi  amShri^MS  fMemdt  rtfmriuar  im 

tUOu>nifemelintere]fensnonmfsdreteitm  ac/n ,  anfMjficuufi  tmtiftimm  timt^ 

.fipofelftonemisinSfltmBmtmliim»^  tte/pf}69.tM9. 

^  8 1  .nMme.  I  o.      '  epifopi  o-  prtlar-mnfunt  Domtnirerii 

tUUtomstempmmjekQttnibMmttafpicfM  ecclefia  Jed  d.fptnjMores.oSMM.^ 

,  iMfJtHimtmmJt  ijmiU  eptftopi  an  pojftm  conferre  primam  tmpt 

tUgBrtiMSmciditUtltrittxflifSifttififUi  r^m  ijs  efiHntHfMMt  ded  acejs.%2m.im. 

rtltltiert,xi»mim-9.  tfijiopusiicet  poffit d  fpenf^re  tnocciUtd 

tUr:to  fouim  praUti de  iure  fpeilar  ad ca  irregM'arita'e ex  Coc.l  rtd. N'-» r.ime 

pituUim eccUftt  carhedrai  s.  i.nti.j,  m  hac ,  qu^  contrahuur per  furttuam 

tUfiio  Mt  diene  cajetur  fnffi  ctt  unam^mt  rtcMftttmm  ordmum^  nec  Mtpre  In 

fam frwmtni/i fMis ft  afirimmtt  nd  Mes » Jsdarttmftcidtm  dtfpenfamUm 

tmnsnfttkMd-t  i^.n  ii.  ^i^nMm.x^. 

tUemofina  ejrnitdo  alf  Hxore  fiert  poffii  cfitfcopi  atithrttas  requirttur  in  etnfhM^^ 

abf^ne  Itcentia  mariti-  loS  .nu.  i  j .  Htone  ret  religtofjg- 1 c  i  •««.  f  i . 

tmendatio  paemremisanper facerdotepro  eptfcopMS ,  tiec  legatus  alarere  dtfpenfart 

karipoffir.ij^.timu  poteftinprtbtfnikmfmm dtUndt  cm 

mittens  idMm  fctphifi mc  IffimtfMtc  faM^M.&s^mfidfoksmPaftifaUistit. 

.  Mefies  tafijrit,noiifftJ(itmmmmeimit»  impedimemo  occul:o  m§dt  fmatsmr 

-  j^i.o.num.  i  S'  C0HCurrat.iS6  nu  i. 

tmptiones,qM4  MiitMS fiunt  ci.  ra  dtmidtH  epifiopus facere  non  potesi  Mt  d<  Kamiimit 

sifpmUamtiriiiMrtcmiltfutadttfmti  msfimt  dttbm  feriaUhm  ,  188.  mif* 

maUduatem,  nmamtmfimftecmtiti  merti» 

foro  cortfctemta. ;  74  »».  1 3 .  epifcoparusnon  tHfrtci^mfilUtikmtUtt: 

tmptorem  arjrutparr  pret  nm  ame  tra-  1 1  i.wr/.^.  » 

dttionem  reiemptAonJii  iicttum.iji,  epifcopHS  pote/i  reuocare  fMmm  Micarmm 

imistrtj»  quand<ifibtpLicet.^o^.fm.y, 

mpiitt&iiendisiti  dejemmmiLMraitoH  epsfitpMS ,  futefiitrfiffeffitme  mJitanMt 

» tramfinstr  dimmtum^fsmndii  srai»lk,  .  pote/i  ujttare ,    qiumda  dtcmstt  tjft 

in  mutMMm.it4  nu.  ^ .  ttj ia/i pofejfione  60. n  <  iC^ 

tmp.  to  aduuam  nojiilam  imcrlaictsfed  eptfcofi  dtiioiitttcreeUtmtmJifieiegattO'' 

-   -  mm 

f  » 
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•  wmprohttAi.fm  o-^&^t^iS* 

lepifcopus  ecci/taanpcjjit  eh  fi ,  is  ^Mi  efl 
admimfhanr  tUimccclefiA  ftac^ttt, 
>  t^^.HMm  5). 

fpifcopus  pofe/i  eli£tre  fH  mfef^em  . 
41 1  num.x. 

eptjtopHfMt  tfdfi'  poffit  eli^erenifiwm  fuh- 
difHmnpjrrobatHM  fecwtdum  cmexff 
co^rej^OMfns  CArtUnAliMm  decremm. 

edem  extendeMd  confefforem  eligendHm 

Htgere  tubiUt.  41 4  mt.  14. 
€pi/c"pus  Mgnre.  c  fiimd^tanit  remiff, 
'  qmd  vbt  vtdeMtw^Ke  4 1  ^  .nu.  1 1 . 
ep  fcopuselt  lemdofsbi  confiefforem  a  prgja 

to  juoMon  ApprobatMm  *m ptccato.^  i  ^ ; 

numero  zo. 
et  qutd  de  rehgiofo. mn  approbato  eum 

audteme.  ^i^.nu.xj. 
epifcopHs  m  if$eibuscaf*h»s  abfeUtere  pefftt 
^  ab  enormt.^fj.nu.x. 
tpifcxipm^uelfnperton  potefi  dtfoenfart  in 

tttncre  faci€*ido ,  ut  /acerdos  ceiebreA 

.■ante  diem-  i6i  J**.  5 .      •  :vv"i.\\m-.  .  v 
epifcoous  potefi  in  ejuocunque  loco  sibique 

in  dioeceji  altcjua  fineltcentia  orelmarif 

ceiebrare.i6  r  wt.^ 
tpifcopns  efi  ordinarius  tam  ftper.capitU' 

UtijMitm  fuptralijs  de  fua  dttectfi.  j  54^ 

numeroj. 
tpi(c( pHS  q  talitrr puuiatur  conferens  iC' 

nenctum  fi noi peieR.  i  it.nu. \ . 
tptfopo  •  fiurbttrurtum-Mt prohtbeat ,  uel 

conctdat  ma'r  moninm  ad  dt^tum  pa 

tr^s  afferensss  ejfe  tmpedimenium.  rti  y 

numero  9. 
tpifiopus  pored  canonicos  co^eres  w  fint  tu 

fuo  fermtin  ^  m  teio  dun  /unt ,  ^m/emi  $ 
<»  ttemre  poffudi  pu/itrt.()X.n%  2., 
eptfcop  fs  potefi  prjtaper^  capitulo  vt  cffi 

gnii  omnes  fruElus  bcrufi\.vft.<iftentt  m 

fuoferutttoc^O.nu.xA. 
^tfcono  llnsLt^erts  cr/ditttr  qutt  etdeum 

fifctpiendum^c^ honoraudmH  (>i  nw 

meroiy.  vAt  -.u 

eptfirp  is  ef:i  ex  printlegio  cegnofi: de e.x 

cc/fuus  regitiartitm^^  m  tnteiiigatur, 

^H^.nume.^.  » 
tp.fcopns  a  cfmbus fufptnfimbus  tx  Con' 


tilium  Tridfntinttm  /ihfotutre  peffit\ 
an  ab  fttfptnfiont  lata  ab  hemtnt  nte 

tpifcopus  pno  fuo  femitio  habere  poieH 
duoi  canentcos  .-extende  tUtpitciter  abf- 
ejtte  iictntut  capuult  nun J:i  m  aiijs.  9 1 . 
nMmero^. 

tpifcopus  «iM  S  ardinet  tndex  circa  iibrct 
Aflrologi^tHdfciarid.tt^OMM.i, 

epiftola  viaeiur  organum  tfuo  mediantt 
vox  vnifts  vadtt  adaLerum.  ^^y.nte* 
mero  f . 

eptfioia  credeneie  nonfacitfidem  erga  ea, 
^ua  fpeQantad  commedHm  fcnteniift 
I ;  8.IMI.  I  f > /V. : 
ei  copulartne  natura  efl  copuiare  vtrun  • 
<]ue  extremorum  prtncipaluer.nl. 
mera  1 5. 

e.xctptio firmas  regulam  in  cafibns  non  exi 

ctptuaiis.ioo.nte.ij' 
exceffus  qms  proprie  dtcatur  .  j  8  f  •  ««- 

mero  5. 

excommtmicaticcomra  dttewptores  re* 

rum  martti  nen  compreiwidit  v.xorem 
■  dttinentem  uefiespret^of^s  tn  wta  dona 

tai     itt mor.e e.xprejpt  non  rcnocatas  • 

^if}.num.i6» 
excommumcatiolate  fentcmia  de  more  ap 

ponifcieraheptfiopis  )Zt.»jv.zr.  1 
excommutttcatioob  parttcipaumtem  cum 

•  txdpmmemtcdto  ut  tncurratur  qmdm 

ce[/iXTtum.^i^.nH.^. 
centrae.xcommumcationem  iatie  ver.iens 

centra  factenres  fe  ordinare  furttne  efl 

irregulans  ii^  nrt.t^.c^  fitj.  v 
eKCommmtHatus  pcrefi  qu  s  efft  tw» « e&t 
.  den6q\ai}H.,cir  ir>ey\Mlitr.s M.i^^u  ,\  i. 
excom  mtnacai  imh  ^fadius  fobrie-txi  r  - 

cendsisxi,  ^  ^/.nM  i,  .  4 
excommmt'cartoj4f  tncMrrnfhr,  requirit 

facium.ny  » A^df  ^  ■  . 
excommmjcaitafptfcopa  um  ctmtr  t  ccnm 

fcios  fur.  I  non  rtuelitr/tes  tujixfit,  dtautrm 

e.xcom  muntcams  ob  percuf/t^mtmeneiv^ie 
tion  potefi  iiodit air(o'm  al^  kahetk^btts 
cafus pap.iles.  jla(x  tiitf  j . . 

e.xcommunicatus  ejMS  mdttbio  prAfi*mit 

txcem' 
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'^ft^jimmmkarto  ahpfue  momtione  uaUt^      tioRi$nUrt  UterdS  d 
pmixtqiienstfliemmrmmt^9Kn,u  JOttmmmmm^Fttrt 


nmfimi9>^i 

Hwiwit mmiimit  mH $  mmf  iiirfi  4>g  tmwilms^tmtmbmdmmmuuum^ 

^yamtmimcatftsnrdliter/tteleh^atit/iton  iiS-»»'*»».!!. 

eJfirre^tUarts.-^^jjM^i^.  4^tmmumcAtuiMtaa^e^Mfy  <im  in 


IWi^ilwwiiinVidiij  futtikmmiUfscidtiM    :mmtdditisJmb$atm  tlUm  firat  mom^ 
tibfymftecmt^pjp§mikmti\M^*  >  imtfimti/kttMmiffmtmUeft.^x^ 


V  mtmtrtkt^   tmmtrtS* 

$9ecommmikmitJmlla€lt  protttt^manda  nxtommHmcationesfmt  tmttes  maximt 

ttnlla ,  Kon  tamer?  cjl  pete/idA  nbfolHtto  parurrfim>&  practp/te^HMjimtmM* 
4tdcauteUit$^t/iw/it#ltio.^i^  UM.16».  ,.Uceen4e-^jjMmg 


Mxctmmtmbtttmmmtttkfi  ^Ku  fmaitmt  £xtmtmttmHmtm60[it  ■tpti  pttt^tUimtft 

.  triMUfmrit»  vfimmrrmm*>4S!^.i»'  'pm(m0mtii!tktki^ttmJtlmimt^% §• 

>-<|Wiiirf.  '  M^mertx^i-, 

jfttcommtmicatusanJe/ifiat  £jfe  %  habeta  txcemmtmicatio  eb/plicifer  capi  potefltfeA 

remijftoncm  intnrta.^ii.nH-^,  .  \\sadi$itMmeiUgimrdem^f^t*^^70*im 

tixcemtttHmcatiftmt^/jmemet^rdiihtm  mero^, 

wttmmsfftimitt^nmA^.  mft^ifmmkmjexjmtfittttmf^mmy* 

tmt^mmmHtmdtk  ^0if/tk^9itiftiiitiiiiimk  ^xtaetmrimrmtemtm  eMt^faitcmJk 

dusyC^ ijrtare.^i  ^ .  tjfi.^ .  otghietoh^^fallttTripItciter.s  i.  mt.S, 

fitb  e.xcommumcattoKe  non  com  preijeni^  Mxeoitor  mems  te'/etur  excnfut  fetirmttam 

turprmcspaits  f^^juare.  j^zs •  fJM'^  mitiftam  ititjifu  matiifejlfiwutilinam 

Wtttmmmnt  mmt  tf) Mn h  t jkm  11 1  itm  v^'*ii«M>. 

,  tmamemiimsitirts  .Sfis  nu.6-  §mkkttiftmtfiitMi4Uttf  iffiiiir§,fiis 

£.\'communicaito  BiJU  coena  Damirti  CM,  dt mnit cmtttafmttmm  m aAmi*ti^%^ . 

xv.ciuosiomprehendAt.j^^jf.ttu,\.  wtmtrtiu 

txcommsettuja.o  quo Jma  eM  fuUesiuyi'  jpfarutta.  smasriimmalui  nm  funt  tmff 

«\.^4ffU!OT4. '.  \  ■  -  v  iiititiMjmdemlittpiptrnalttbtmmM 

mmtmiHtimmmmmtUimftitt Mttfrit  >|iityiMfMt' 

fmmij^j^omu^*  sxUmam«tfys*eluemUfuferitiisefitx 

mecommmiicatimemultinminnodanturt  '  commmticandus.Symty* 

'  crfifactant  aQum  frohihititm.fitb  ta  »m  tunc  idictiuri  siel  ^uetnda 

ltpatua..^^^.nu^»             •  «•'.  ■;  'sxifft^Ifnemcanit.^s^.tm^f, 

mtmtmnitm^aii^ imtrMtim i&lafimtt'  gxtmftfsjipatiturjcelejerth.&imtap'' 

.  1  Jmfim fpmmmatunele efoodJt mmJi*  feUm ttp^a xiimwmdieitm  immtmm 

- •  atur^efertttrad altitd. jf6 1 .nu.  i  t  .  »  nr frtutlegto fuo. i;i  mt.6. 

txcommuntcatus  celebratit  anixrtguUri  exemptus    approha::fs  ab  Ep  fiopo  com 

tiuem it7currat..^6i  ntt  u      «  .  fieri non peiejl fine  JtcenuaJui  frdiam 

sxetmmmiieaiimtmmdUmfmmmtuart  4t44Miiif*i7* 

sulfmm  ftrmttimi^^^.niu  i .  e.xemftst4itad,frtfrie  dicat.4p  ^mu  f- 

txcommmteatione  vmca  Iigatur  cleri-  exlnmam  abjqite  Jicentta  fuperimis  tm 

cmmpercitttenjs pUrtlmsi£iiIms*^iQ,  excommmiKandus  ttu.j. 

nmmero'^,     \:.'\'  expctifATHmfippellanotieumiientfimitm 

mecommmnicatitiimtxttmlitm  tmlmii  im.i^tmm4i, 

Jkttlitiim^4i6  iNtf.  I  •   •  txfmfk  yifmtfiim  ms  etmahm  Mm  9  ml 

txetmmsmimiiafafUcontra  wfitatJos ,  damrum  comiagmisjiim  tmlfM  fie^  4§ 

qmrejiffmtteftfcofextfiiannf^tttieii  •  imalfiaimimim^iyUmmsi' 
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faitfotio  nim  ia  fpiritus  ex  cu  fat  cleric4i 

FAcilis  aJ  credendum  deh^o  com  mit'  choro  addufios  a  pecat;  om  folnm  mor 

tendoy/i  remedtaadhibeatnccommit  taliifed  ettarn  i^eniafhfi  detftis  hons  ca 

tatur.,excufatur.  ? 64- w  V •  fiontcis choro non imerfm. i^z  nuA. 

J^aEium  alterari folet  ex  mtdrtplfcitat^  cir  ferid  cfus.  dica^nnr folemues  flemniores , 

cunnamiarum.  1 08  .rm.  i .  folemmffim£.i6i.nu.^. 

faciendum  mhil efi  cum  fcandalo ,  1 1  o.  fenerator  busejuarido  apertadatur  uia  ad 

numeroi^*  fraudescommi^tendas  nu.y.. 

faUa  non  prsfumuntttr  t  fed  opus  elf  feneratoribn^quandoaperta  uiadaremr 

quod probentur.  C^.nu.iff.  ad fraudes commmeudas. \  1  .nu. 7. 

fkfla  di  proximoUcet plurafintihabentur  fi£ito,qua  proprtcdtcttur.alionomme hoc4 

prounofa[io.i^7.nH.7.&i.i\  ny.  tur hypocrtjis  4,0  n.9. 

facere  contra legem,  ueluerba Ugts  tdem  ftdem  fallereoraue efl .  ^ 77.««. 8. 

fu»t.i66.n$f.u  fiJif  nart  ex  /ecundo  matrimonto  iutteme 

fatto ,  ^nonuerbo  renuticiatur  Canom/i  primo  lotu^e  an fint  le^ttimt.  ?    .  w.  i . 

quisfuadente.^  SJ.nu  8«  fi^tus,  efuandodicafurnatustnjigftra  ma 

faUayifua! fiuntde  proximo  prafumuntur  trimonif.^o  s-nu.  ^ . 

effe  tdem.mdenu.j*  filiannbetticontrauoiuntarem  parentunf 

facuitas  commutandi  tmum  djtta,  ewent  cum  indtgno potefJ  exhxred^art  .  4  ^  i 

ditur ad remt/fionem poetta^tm  drcur  numero  f.. 

farum.ii^.nnm.T.  filius  efuandoeiueteneturexeejuivotumpa: 

faculras  eitgendi  confejforem  quidpt.4^ ■  •  ternumtt^  adhoc  iomptlli per poenas . 

numero  1.  iij.nu:  p. 

fal/itaris crimennon  abolef  principis gei  e  filim  teuerur  plus  pro  patria  ,  ejuam  pro 

ralem  remtffionem. ^^x.nu  j.  patre  117 .nu.6»- 

falfnm  tenficans  comra  fe  peccat  morra  filtuspotefl  pro  in  uria  faEla  patri  agere 

le fecumitnn ^bbarem.^  jf6  nu.^.  achonemturtarUm..t^iS.nu.S. 

faifiiatis  c  tmen  multa  habetprtmj^gta:.  ftius  deneceffttaienon  ebi*^arur  tmpfere 

^.^itmme.  i".  obfigariones  fptrituales  ffed  de  honefja 

fama .& inditia iuf dMmtaxat faciunr.ut  te/ic  iiS.nu.i^. 

procedatur  peruta  tnejitfittoriis  ad  cau  filius  non  obhgarur  propeccafo patris , 

fam,  j  4 1  .nu  i<f:  ftec  vxor pro  peccaro  marirt.  1  ^  o  w  2  ^ , 

famtitaporeffatts  nontenerur  deoccifo  fi  fUiacuipaierie  'amtmriie  finup^enr ,  & 

vuerftctt  eum ,  ejutnon  permktit  fe  ca»  ejutngenta.fi fiar  rnonialis^an Jic  effeila; 

pi.fecus  (t  tniufte.  8 1  .nu.  1 7.  confeefuatur  m iHe  1 47  nn  f .  uide  n.^ 

famtitx  nomen  muiiipiiciter  fumitur,  ta-  fines  mandatt  fp>nr diiigenter  ohferuandi,- 

men  in  cafu  nofirtrpro  domo ,    co 44  2  .nunt  7 . 

menio.\6^y.nu.x\,  forenfesinmuitts  cafibusfoluHtitcolieSiar^ 

famUi£  appeilatione  an  comprehendan  -  1^5.  nume.  f  o. 

tur  Iraflardt  1 60  ««.  r  5  .&  fcif.  fern:a  defe^tus  mducit  nttHiiatem  alius, 

famtiiares  Papa  duuntur  qui  exprACO'  1  iS  nume.^. 

pto tbi  moran  m.  9%  nu  \,  forma feru.tnda  in  tflis  moniforijs.  415. 

fdmidHs  fu^am  arrtpiens  cum  re  ccfnmo  numero  ^ . 

» ^d4ta\anDominas commoeiatarijtenea  fo^madara tnfpiciendaeli ,  c^-fiefHidde 

tHr.\j^itu4.7.  '^^^afimitWtei^mhtlagifur.j^^.n^^ 

fammitts  tnfim^tm  ht^redebeaf faia*  firnieaHS n^m^icueruita  uite  ejuatiter 

'jiHmprotcmporetnfirmitattty^ifitid  pumai^.iio.nu..^.  \ 

tv  ,  Fo' 
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ttrim  txtrmficM aQimm*t6^  »>i4.  fmrem  tfMdqjiumikmumummiif^ 

fmmm  tmdici^k,  &  f  vniienhalt  m€m4k  fnmdm  iiimeemmmm.  3  ji.  imr.  5. 

m^mofiij  mmltmm  diffmme,  507»  farfm?mBi4tettms^itisiruiuarecle5et,^ti$ 

UMmsxo  1,  do nme/ de  mortefuyis  ;  ^i.nn.a. 

frg4trifUcittrtpptmf§lit mttfiifitgieif  t .  <  6 

#  tem.So.iMmiU                      *V  .  "W  . ,  ^ 

fii^A  pnfl  aecfffa/ionem  ttottfscitimktilim  Ahtfla  quardoque  impomttir  piYp> 

•'.  adtorturam.ao.tt/t.i.     '     .  - .  \  \^ nnfibtmtjiMmdtqtte perftimprorM 

ffigacHmeffra^hoHecarcerisfacitctmfd  bmxii^mt^u  * 

t  fi4gunttm  pkimm  pmXmjmimm  •  8fK  y  frff^Ftfw  Viiiiiiiy  tdpitmit  >  fmtrcfittt^ 

numero^  fitmmmiot^fainddlmm  mmmip^ 

fftgere  qtitdpropriefH.^^.tjfi.^.          '\  i-?x.|in4.a'.^5.-.  •  ■ 

fit^tencAt  caula  tnfuj^ime     '  ^»^  confdt^  ^abeUas  Hide  verho  e.xif/nres. 

. '  rdtuLi  eiuam  ipfa  f/ti^^u^k.  Hfi.6k .  ^Mmdeatmu  dcitet  tnciMdere  lUfdiM  • 

fiigam  Meatfugitiirtm  frtct&ftfil  ^ti.mir.S*  ''' *    1  • 

midtMrt4p*irmttm\lihmif.7*  ^ratttfSisperPnpmttqmsin^o  cm^ 

/tftfftnf  nttf  hahttur  pro  conm^o  fraHo  fdenti* pottj} uttmmdiumilmkUit  ki^^ 

.  carcereperaUosntmdmstferacaHt^  ,  m.p. i- 

r4rr79.i7A.i).            \  •  o    1  trm9ammt.vpir^mmttectncedeiius*^fl 

fitgkm^tf^itpm^lMHtMMmmiem,  numeroxi.     .7.::.  .i.-, :  «oy .  • 

.  •  affhnMfpitttmniAMmtpnm^  mtmidtdki^paff^t^ 

jmgtcHS  fra^  carctribus  pfthlicisanp^  grgtrs  quod  qnis  facert  ttnttitrx  &  factet 

jit ftatim  condemnori  m  cmftffm»i^  perpecumam  tUam  re^ttues^temmn 

.^tmmtrt^^  27«''s*L^>G^545''t*^^'  < 

pmidamtsinlttBMtptsemmmmlim^R  armmtmtiitmiitimltktf, fmkmdi^,^ 

v''cetf€fiiltifctm§mttd4'^^  .umHmtip^  \A':-axvs ^^it.wi^i^un 

9.'m&^i»  *  .i.^*"  •  '.^' 

in fraudemvotinQn,iSf.4lk.imd  fas^'  ...     -..v..  ..  Mv.'.:  il   -j  •  .? -.A 

pwtrpttefiejfetenisprtjrmm^fia£t^  TT ^fitiirtHmiMm\tfmiitsim^idi 

^.rttmrdtimmfiSe^fimin^^iS^tu^  OMmMi^fcMraff.iwi).  • 

,  iw^ro  f.  b^rtsfie^ gratusreFhtuere hareditattm 

fiea/iernatie  wducit  pr^fumptionim  ma-  filio  cnrn  mmaitiri  difpojtito  bahet  in  fe 

.  leficift&uidKf^adtprfiiram^iJirmtr'  coudt/ituem  cajualem,ji fiJi/tti fiiepam» 

mtrt6*                     -     .  .^.^stritjtBimrtdtm*xuMs^x,  \i. 

frtquentatio  ludi  non  indmkmitXi  Ifmfp  bmtfisfi^p^ittHfimid^tmm  tikm^ 

anuludctidt  continMOtt  otm  piindmn  -  tt primtttm0gt,iis^mku  • 

eedemdie.^So.nu.S'  hAreticiitficUgamxti^immttlmttultr^ 

frequetitattoper  qttottticeyintroducat/ir,  -  fi^.i7^-n.^. . 

-  S^t^Wttf-..^^  i  .    ij.v.         .  homictdium committHnr qmnqnt mtdit 

frHmerttumitilmafigt'ficmtfintetm^(t^  y^fiMmiut.\*  •o^V.tr/' 

itktildiMfipfdm,ittttffitrim  hmkididtMlmtariufntn^tStigmi^ 

-j^^(ffer«fw«f^»i  w  loqnemt  id  quod  (ft-ito  -  immtinitate  eccUfiafttca^^9.nu. 

'>,^0ih/S:Mt mtiitim.  1  ;8.««.^. Ct*  i «f^o  bm*cidafifi!utdrtasanpaffitjpn}t§tmnmi 

Iffmhildftflf^  \,,V^il9t^.^it^^iftn^tm*M9ittr^K ' 
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%9mktdin$erh  occuUnu  t^JP^.  ;  .  mptdimimm,Mm     U^iiimam  l 

iMp^cmdmmmt¥4Smm$iiudkmm*  freqkentmmtcbvux^i^wt.^^fi^T 

140rlWfiir.«i     •  impcdientes  mtmns  in^mptionis  mubm 

komohbernoncApitMr  de  im€  cmmmu  wexcommmitCMtionem  ^si  nn- lo* 

prodehtto  i6^,nHm,ii>  imperatorifaU  snfitcredendm.  ^^m,^ 

borat  non  reatdns  (jmM  dtjutf  mepotmr  $9»pmiit4n fielerttm  mnltd  parit  dMs; 

,  M^AfixmenftstwmptctmMimuik*  ..)44.aww.3. 

ter.  Q^ntem.^.  mperai4i^rn/He$t4i0liftmf»km^Hti  ' 

k^pitaUiniloruMeeptfcopiereElHmgMt  cfifkf^^y.nu.6, 

detprtmlegtocUnf,tpt9ddkond'  loo.  ittCeJiMofitsexi^edodetitnmahvxorepec^ 

t>'9tnmero  1.  cat  mortaItierti]nedt»tellt£ede  coffiom 

ififpttale  fiut  mii^mitdtf  fpifiopi  fimtU»  .  fc^£ 

timpmRfitftre  mlh^mamjttfiuoti  temproprUtt^xgf^»tiH.i.&nu,\Z, 

jmtmt^jnmtamenpofl mortem  iidim  ittceilHofiit  mmutit  iui  peteetdt  debitnn^ 

V  $9mmdt4td^peUaot4t'iQQm^4ir  ftt  &poftp€ra^lam pomitentia.  196. 

"  • :  incefimfi^s  qiMndtf  tmeUigatHr  exachti, 

\  -  mdaitimr9eUier9ti9iMtm*3L96*mt^ 

mero6. 

IEfHSy&  Maria  timm  ftl9debllct^  imefiuofits  debetfe  nonnutiqttam  in/htud» 

fHaue.  16^  mi.i,                     ,  ^.renxort  & offerreadiUHm  ufHmf^Si^» 

^ftoranttaprohabtluexcHpitttikntttm^*  tutmeroB,  , 

««MW4Mw«.4>^74Mi,i'    .    .  meHmfmimHtirimmitk^ittm  rt^di^. 

igmmmd  prtbsMj^fidtmsmtikjitjmk  rt.i^^num.^. 

ne  AgendoTHm .^io  nu.i»  incenuofus poteft  ab  vxore deltitum  exi^ 

i^ran  ia  excuftr  a pcenis  non  tamai qttt  gere  ohtempta  ^tfpmfatim  tpifcofi  • 

etdaciHsuaitduatem.Mi?t.6,    ,  .  ^i^^tmm.i^ 

igmrmMctaffamtixcufit  3  6o.num»  u  imtfUetefitnmm  ote  impeSmmtit  ttn» 

^^ittlgftttmmi4excmfit»Ufi,  iyalfttidi  matrimonmm.ioom^lU 

ijgnorantta,qua  non  efi probabil/s,  aqutpd  iltcidemfptrittiaU prius  traSmmtitmnp 

ratnr fcientta  tn  pxr.ts . 4  n  •      i  principaU.nu.  i  S •  ^ '  p  • 

^gtmantta  an  excufit  ^ab  trreguUritatt .  indignaiio  Dtt  & fedis  jipofiolUtt  impor 

^^XMtm.y.                 .  .^/  tatpecemtm4mtttdU'X\ojm.u» 

ijgmrtmtiaqiufitt^etttiiitoeimvtimftir  imltffmttfmsejfciitirptttmkbtmfdim 

temexcufet..^6i.nu  8.  citratum.ij.nu.ic. 

ilUgnimas  ant(  ll.il nr  pcr  ingreffttm  reli  indfpofino  corporis  etiam  minima  ex» 

•  gioius,tiuo  a4prjLluiur<^sjjj.nu.^.  .   cufiu  cUricHmApeccato,fidebit:s  A*» 

tttgutmmuut  rehgiofks  effSlttttmtlkAi  *  rts  cborotttti'merfit.  1  f ;  .nu.  z. 

n  ydt^tt^ttmt  t^mmifirtuitiits  ftg^  UiduPrtMiitimidt^t fanat  inbotmm»^ 

tmpqm.^    nu.6.  mtUtim pemtm «S* ^ntdjit, xSshtm' 

immMntias  tcdefiaSiietim  fttdtittrtdi'  mero  1. 

tiiao.^6S'H^  9.  indulgcntiam  lucraturus  accedtns  plu* 

tmntumtas  eccltfiafHca  an  Iddat  ius  par  rtes  ad  eccUfiam  quotiestUam  lucrabi» 

tis,i9^'tiu  ii.&feq,  Mrr.iii.mikxi. 

eccUfiaflicagatidttitmiidi  imentoManmmftSiet  tfittet&tmiUif 

tn  ecclefi.i  compeditandts.  166.  nu  7.  fed  et  ftt  tptm rtfrtfimtm*  4ja «»* 

immuiiis  a^ubtllis  fi  pfnrtes  folutt,  non Ji-  mero  S- 

bt  prtuudtcoi  quQAdfnturat [olmtttttS  ime^iofitfia  die feflo  mtiumtm  anfit  er.of^ 

■  iSoiw»*^'.               .    '  *  .  wns*  t^i^.ntt.Z* 
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'  im9fffirMMbittir.4$$.  Mfditirpr9c$nm£lo.Sijm,j^. 

infirmttMS  exctifat  a  recitMHOliilmimm  ilkfm'/tt»s  negMns  neruMtem ,  Ji poftea  Mfh^ 

&  celebratione  9  y 1 7.  fareMt  de  permm  >  mn  fnmtiar  m ftr; 

vfrmUMsit^MencMufMm  fercipiMmur  .  MfM.Sz****^* 


MrikmimtsfmMimm.  94«  k  f  |  • 
iKfimkia,&frmiim  fedis  AptMtd 
a^mpMrMHriiirfmmlfiriiBm^tniifii  • 

VK^rmmsnon  efl  lexp^i4i.t^i.mi.^. 
in^reJftiiMdreUgitmm  ^Mddi/pmfMtie 
nem  dict  nr  cmm  ejfeilm.  ^  z^jmm.  i  S  • 
ingreffHiMdreUgionem  dmftieiitr  tmfi' 
derMTt  poteR.  ^^j.nui. 

I  (mQm  nm  de  cegnMtione  uidetm  fd 
wmikit'dtiB4^iS.mt.6* 

iniurtMm  remttterenuSHsreneturJme  fa- 
tfifa^?ioneyimoqimndo(}ue  bentfacu  no 
ImiifatjsfMCtrtwmrtmutere.^  ^i.  im, 
^^^piptm. 

mmMtptei&^  ¥UmfMtrtdkmm. 

iniuru  aClionem  Mti  ejuis  remittereteneM" 


mitKMRusMdtexiHLJIMi,t,fidfiiSi 

meniMjff.de  MUm.ffi^eih  /e^. 
mttUtSimsMdtex  iuLx.C.deadtdt.  mmm 

procedMtimfiroMMmM.yj.  nm..^» 
imeUe^mMdttx.imlJkmpMtrtmmyff.  d§^ 

operitli^,ujB4m»M* 
inteliedus  MdteximLfrmiimm»CJeii^ 

re  fifcthb, io  6 s.nm.^. 
imeHe^ms  Md  c.  Nmm^Mmh4iti^itt*yf^ 

mmmtro  i  J« 
imtKtUmmdUxkittLpdiXimce ff.Mdmm 

nic.iJ^9.Hmm»^ 
'intelteCimsMdttx^Ciif  x.i  jml 

44^.»«.  II. 
tmellettus  Mdtexin  CMp.  cum  mhtbiiie.dt 
timideflalefpenf.i    .  nm.  u  *• 
imtMmiidt9x.imtMp.  ft\uem  >  dtfem» 

excomm.^j  1  ^imt.  1  o. 
mterprefMtio  ta^iorfacienday  utnM£imt 
defMluteMntmie.  1 14.»«.  i  o. 


turfctens  quod  finon  remjjeru  tJrMtrei  mttrpretMtio fit  plemjfrma  tn  famorem 


mmiriMtiimerficiem.  j  f4.ara1iHr.17. 
immiu  ifimiitpN^mtmmnmiffm»  4  f  i. 

numero.^. 
inimriamfitm  mihic^  egotihidixi  1 4w 
ho  iniurtarum  MQme  lenemm.  4^  i. 
mmtert 

MimmriMsprouocMnipmmemlmtJf,  qms 

grMutHS  delteitdt.^  ^i.nu.} 


mtdmpitm  dtrigiiurgrMttM^  efmmuh 
tfi  clMmfmlM  mitm  proprio.  ^o6nm.\€* 
in  obediens  prAfumttur  efprin  dsfo.n.t». 
utHentnrt  dibet  attqfttd  djtri ,  mf  retndkh^ 

lur  M  cetMiulo.  x  5  .n».  y  •  ^ 
infigtuM  DoRermmpmHe^^bii^tmm  » 
cmbedrM^Mttktus    ofciAm.^4t  4* 
hmtus  muttipitcuer  dicttttr.  4  n  • 


immriM  potfftjiert  martmo^mm  dmhmsctr  irregnlaruas  Mn  tollarur  perretifftms  m 

rtiMrifS  t  i^.nu.6.  greffum.^^Z  rtu.xo. 

ilBmrim  fMffm  confMmgminm  mto  midermr  irregmtMrispottustfmisprMfumitmrieiimm 

mihtf»l{M.^iSjm»6*  iion.m.nmS. 

wdmiMfM^intfifitftmiditmmfiih.  mt§iiMsmifit^  mcidtertmlms%'&' 

eccteJiM .  nm  feat.  5  5  5 . 

inobedtens  prajmmitmr  ejfe  tn  doia .  47  j .  irregularem  nonfMctt foiM frdJentiA  3  5  j 

numero  2.  nntmero  lo. 

imquijitorpotefiprtetdmmmriifi&mmi  irreguiMritmmmemtrmhitm^ii9iiim 

qmdjiifith£refiai.is6.nm.^.  mointerfutatur.3,^4.nm.XK 

inqwfitto.que  efl  factenda pracedenre  in-  irreg/etaritatts  du£  fpecies. ;  ^ 4 1 4. 

famiMi  procedit  in  delt^o commtjfo y  frregularUMsefidetmefoJ^tuo.^}^nil* 
<^noncommittendo.)6i{.nm.^.  merorj.. 

im^fitoiesm ,  quando prkedmm  ttth  irrmmUiritmmiproeedit  ex  propritt 
•  tfAMmmmniS^fmitttoui  yp.  n.\*  B9/ieiMi(erim,&fitxfnfntmHtm^ 


uiyiiized  by  Googl( 


t  N  D  B  X.  .-^- 

.  vtfftringYefitmreUgims.i^j.Hu,^»  pieiiJd,Z\-nMMf^. 

dm^s  feq.  wmxwckpMjHcM  dtmt  €9fim  fititmi^ 

h  irregttUritate  qito  dd  dt/ft^pUimm  degradamnts fectetA  tttttrttmn  tli  itm 

qMsdifpetf€t.}iS'>iti.ll'  regHlaris.Z%.nH,^. 

ftper  irregHUiritate  cmraltla  ex  homici*  ittdex  folns  fHpremits  poseB  concordMtd 

dio  volHntarto  folm  Pttpa  difpeitfat,  pmepmiifmfimittire.jii,im,s9». 

3 3 t^MH. \y.nifinH.\9»  inmeipeeiimtmi  ojferre  tidetpdumd^ttlt 

MrmmentMeiwmdo^qtdeimim^^dppe  proeeSiimmdtemed»bcet*7SMi.\. 

nendAclattfula »  qnando  compoftta  fit  iHdtcikm  hHmanHmpuifmr  tttMUipee^ 

mhijs  tjmdmareimpelfimt,'jQ>9tt'  Hertitur  yj.nu^. 

meroi^,                 ,  v  iptdtcaftdHnt&cenfmlettdHm  tfi  Jecundii 

irreffdtiriium  effugitmtt^eiiidimwffee  eemitttmempitmiMH.  3  64.  mi.i. 


ie4^miimermHr.S^.nit.S'  i\  iitdexrefti/mpetifjiefiittrefcrtptopriii 
if^lHUriUis^mmdoqmlimeidpiimhrs     cipis  exprimimtittt4miiiinmtKpef 

nregttlarrs  celebrans  non  incurrti  nofum  index  Uichs  de  mere/pirittiaitlHJinec  ui- 


irreiHUrttatem.^x.mi.6*  :  jHeme^et^  feimntitiuere. 

immmms  folnm  immritmitt  esJHme  itmtteeel^anicHs  an  dekmptepmmt 

'kvmmeeexpreffts.^St.nm.^,  offenfitm  firecpfetHr\<).nu.S. 

mtgMmttatem       hwicidimm  inma'  imramenttim  .ijuodferuart  poteff  Jinein 

fHStHadit,  fifuga  ejfet  et  tgnomimiojk .  terttH falutii tuernti»ejijerma»dtm,j^ 

^io.nHme  i^.  .  iptmere^,          -  ^   .  ...  vs  . 

4rrtgmlaritatemn¥dldltmttleimimtxeem  immtmim  per  emQmm*meemm 

mHmcatksexiftemm.ft^mfittepdf  mvtMiimtHkticMphts.i^K.Hu.z. 

natur. nu.y.  iuramentum non denHmimdt  mttd^mm 

iudex  dans  fenremiam  rKorcSyC)-  nofarius  non  ualet-  3  u •  "«.4. 

■  fcrtbens  qtMdtk  effn.mit^  irregniarts, .  iHrMmentmtm  anfii  praflandttm,  qmmmd^ 

.  K\Mittetpi,4etren(greJfimmittfim . 

Jefiip^mdtdtusquicqMspdnikMdc  ^§9m*7» 

Cipit  peccmti  efi-^r^lmeimmm^  24.  iurafnen^fm  popidipre  fmcefinhff,  iikf 

fjumerof).  mniigat.ixHj^ji^  i.  , 

imd ex  an  debeat  ind.  care  fecMndmm  aUe  •  iuramento  promitmt  mmi  fiUre  ^ftted 

gatac^prekdiM  i^^  mm  f.  dttimrus  eft fi indumt mtBehemMmmm 

imixm  dtbet  inttrr^^eiekkrfmtipef  terfiemmmfacnt.  3^  i .  ««.| . 

^   tinent  ad  infamtam  rei.  ?  4  J  •  »»•  6.  ,\  -  immentum  cumfii bmm^s^ltim^prebi 

iisdex l.vctts,& mim^irtnidHcentes ami-  bea^nr  j^^  i,.nu.^.  . 

cabiUter  clencum ,  ut  fno iHdicto fe fub  inraminto  ipftus  HafHr.CHtp  agitter  depe 

IV  mittmt^amjitexeommemmmmt.  4y  f.  fiettkmmm.&emmjlitmi^.^, 

■ilitwitr.  miemm,$.  y  ... 

imdex  an  etiam  in  camfk  criminali  debeat  imramentum  quando  mmmdtjfmfilm 

tHdicare  fccund  tm  AHe^ata.,     proba-  elicarnr.ii i  nu.^, 

.   ra  ,  ^Humuisin  confctemta  certofctat  tura,ij!u  generaltter  loijunntHr,funtgene 

contrariHm.S<).nm,x. .  .y  raluefnfteUigendd.2.6%.nm.S'  -  , 

dmdexetekfim/kimmdictmdefemitdftm  kmfdiEHeeptfceptfinonJerHatur^cclefim'' 

cemmimmmepimmmfynmmmfi  sltcus ordo  confmtditmr. 3  8S.  »«.1 1 . . 

ttir.  1 5  o.nn.t).  turifdinio  coa^hna  efl  Hnicmefue  ep^pt 

iudex ecclefi.ifltcus  andebcat  concedere  fernanda  ;<)'.nu.i.{.  • 

'  \  tttdict  lutco  itcentiam  ad  exhmmddum  sttrifdtct  to  ut  perpetuet urirtqHiritm  eim 

•  mkeccUJiMiiidmmpmiiifmmiimirm'  r^jti'mteiie»Bi9ddcfmtdii,ii,iiH^ 
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iftSd  principiitradtiunt ,  /ijentralitcr  Itgatum  fa£lMm  mHherh  mgrtffa  fue^ 

9ten ,  tolerantia  regimeUt  nm  ifXth  kgeUMm  factum  m  cinitate  Beata  Mm 

far.i7^.fiMm.6*    '                  ■  Wrf,  //  eccUJta  fnnt  plures  >  dettetMt 

ii/sJtdprincipiorecipitt$ri&exp9fifaffo  paupert»ri-j\.num\p, 

'  dhmmhttfMmrPapa  fciente.&t^  legatum  df  mmkmmr  nkjfiri^  mt 

'itirmufmn^bkmrptfmi^6lHmlm$m*  €§mftftimtdM mr^ms  ttrptr^ fidwt^ 

iy<).num.6,  meme.\^^.nn.6.&9. 

i/IS ttniuerfaliter  recepfum  an  Papa fcim  ie£ata  ad pias  canfas  an  prfjmt  cofnmM- 

iei&  tolerante  (juodfit  aliqeudsmrMei  tari  ad  aUum  pturfi  ttfum .  mtmert  i « 

•kditoUAtttr.i^o-nwj,'  "i.     j.  ' 

'kiSMmfiiitdimncmUg  «mM  fmmti-  legatummtdektmmyjimmitetur  edrgt 

:  tmeyquAfticittmmwmdmmfmilismdi  irr^fttif»epi/i9p0,tmmMfettfiar§fei$ 

mm  \6i.nU'i6.  ritur.i^i.yium  r. 

ims  aecrefcendt  non  habet  locum  in  alime  legata  mdubiO fnm  accipienda  fecudttm 

tis,&  nec  quando  reqmritttr  feparata  propriam  mrborum  figntfkattenem  • 

'  fittiiititM,J6t.tm.i7*  '  if3*MMi4. 

Mf  tucrefcendi anin alijs ,  qtiam  itttdti'  l^titetmitipih/idittmdttistmdfkmmfi 

*  mis  uoluntattlms  prmmim,  i  { S^mtmt^     prfusfmpferit ,  qttmmkffitmmtiim^ 

ius  accrefcendi  quando  in  ukhmisttoUtnts  legatum  fattnm  ftcaUe  utxerit ,  amitti» 

iiktfmmp%udMt.iss>.ntt.i,  '  tmrter feeHtidtttmmptim . i f 4. nmmt9% 

hftti6(fefcetidimktilitmkmm^mmfe--  ^^ffipmit»  ' 

^ttirantur,&  vt fit  tnter  contiiStos,qm4  Ugatum  tjuandotjue  lattm  ittistt fiffHfi' 

triplexefl  coniunifh  j^f}.nu.S.(&t).  cationem.iso.nu.^, 

iuffus  teftateris ,  ut  honres  ehgat  unnm  ex  l^atum/intipferUideketitr fecmo  dmorz 

•  fUijSHoHfhtctfe  obltgatadeligendim,  ti9,\%  $.tmtm,x,          i  " 

xi,mtimt,^.  legMtmmjividmmtritidehtmr^itiidmmim 
tttMmet  titddicaHtuf,^lSj,nm.ii.  trMtmoHa/lertum.\(6.f}u.6' 
iufiitit^tperaiiSdtktttftmemmiltLijM.i,  Ugatumfanum  mulienfi  non  nupferit , 
-  tj  .     •  •       dtbeturetiam  fimpfertt.il  ^,im*io» 

L^icHS  licet poffit  prAfentarettdbtm  legttttfrmmeHto »  qmtd eii  imwimitmm  tm 
fieumtmmtmmmemftrrttmdittmf  mmimidtfmtd^fmri*^iomm\%. 
fmimiK^HmUtgitj^ptiitiim^ im.mm'  UgtttttndfiMCtafMttmptgimctmimimd 
mero%.  '  riadaimmpimmmfimmc^t^j^smtifuif 

laicust  .  reprophamitmp^teiifaccrtpt  -    1.2.  3. 

crMm,ico.nu^i»  -  £tqHid/itefiatorproHitUmqHidfii€iem 

liicHSeiuim  deflintitmtidcleritmmmfri     dmmmicafudtfpali,i^7,nm.^  . 

eficapaxbeneficif.ici.rm9,  kgmmmfkStimfutdmiilefi^/mpfirittt^ 
iaiciin  choro  inter  pfUentet  (krictt  ejft  :    ^oo,fimnn/4pfertt  ,fidfiat  momaht^ 
nondebent.  1  ^6.rju  'j.  an monialise^tiiHtonfeqmatnrmiSe» 

latrociniumeJicafftsfortHitHsfedinfi.no      u^y.num.^,  •  • 

difltugue.\j^\.nu.^,  .  'iegts  hmmtmmmkimttm^omvtkirmti^ 

ItOtresfacrti  ptigimts  im  qmihts  tecUfiijS  pimnt.tjfmHmt.^* 

cenflituendt,  1 1  c.nft  1  •  legt  prohittttua  potefi  retimmtimriemmitt* 

Ugatum  eorumt  quA  habentur  Rom£,  ramenro.-^^.nu.y, 

comprehendit  etiam  quti  fuat  m fubttr  Ux  confueiudme  non  recepta fiomitttuur  9 
kijs,\9j.nHm'i*  9mmmm,i-jZ'tsH,u 
^  '  k^ 
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it£a  trMifgreJitr  qiiando  tmrMkm  tul.  denttir  cmtffd^fia  ^n^t^  fm^imtk 

fmmnanlgreJfmmpi9tm.^i^.nM.%.  ammodtfi^nmpmR^tjmki. 

hgcifecnlMfimfimmiMmp^ficih  Uctmmt&gmdieti^mim  mh  mm^ 

Uri.i]9  KMA^.                  i  datur ad nm apprebatmm. 40 5 . 

Ugis fims  cj}  pmire  1  f  T.mtf.  17.  Ucemia  generalis  non inelmdiU  fpecmbt» 

U^ercfpiatfKturajtiam^iumdtfiexm  -  refirft4td,^^m.x* 

.  dintdprMertts,t\9m$JL    >  iMmm  efi  €f§ikmri proprki  millmkm 

Uk  9pm  fupKirk  •  fidtgrmiM  mkmS'  •  ^€iiftriMkmem^*ind§fiifptQmtB 

tem.  j  1  f .  MM^  difiifftmbm  dktfiriata.  x6 1  0.2« 

Uxgeneraltterlotjuetis^  ntmdebetad  aih  kcentiatfts  crimmofiaiffMitfmsfili 

tjuampartem  reflnttgi.i^i4m.  1 1.  fpendtttn^.ioSim^S* 

iex  emnis  quA  abfolutefirtur  okUgat  ml  Ikitum  efl  prmatis  eripert  dt  mmiht 

mdpmmiitiitmiidtmmd  mttuUtm  faiidbitimkRidetenm.%i.nMA  6. 

i^Q.num.j.  Ucuim^tttmrMHimkmfimmeemdt 

itx fecumaffert  thediemia  praceptttm.cui  cipere.qmtSurimtKi^mmft^jhimN»» 

qui  nm  paruerit  ebl/gatur  ad  culpam »  10 .    i  u 

tttficottirmimm  itgultutr  txprejferk.  lkitum\  in  firo  txttrkri  pomtmpm 

ii^tmaitiompigrafftm^mmfitttf  SttmmwmltipUxfitmdimktrdtimlkh 

fionem.it)i.num.^.                y  •  ^  canonica.^f)ynu.\: 

iegtftmatHf^dtcatur.i9t.niij^  Ucemiafimpkcktrdatsperpetimcenfoi 

iegitimmioiiifmvconfdmianlmfiijfid''  im»i9yim.%> 

'  ^mtHrkifitotmtritriA9Uimm%i\  lieemkimodimdicoKfeftmmmidiipGfkw 

kittkmmioefidirefirmmttmeipiAfu  eoneedipotefi.^^^Mi.i.  ' 

mmero^.  Hetntidanfttprafentandafuccelfori  ^97» 

legitimatio  cum  fit  de  refiruatii  princi^  licentta  dtfpenfandt  cum  Caio  ne  n  dum 

pt jnon efi tielegabdis*  19 ^ .nH.6* .  ..     a  t.xecma  in  ma  cencedentis etiam  poH 

leguimoton^htMmir  mk^kmmmk  wmttmdurm  i9^.nm^ 

'  tefHbms&/auentiai3^.nm.9t  .  §miikteiim dmftki dmmftmtmmk 

Ujio Mujuit.Htfitfc4wdai9fa%gm mfdi  mnspirpetuacenfecfir^o^nM.^»  ' 

r^/«r.4t9.»«.4.C7-6.              •  Ucentia  cenceffa  ad  keneplacitum  fedis 

lnjioenormisdiciturexifuaittateperfind  jipeilelica  per  mortem  nm  ej^of 

ittfiperemkitmjMm%mleptfcopm.  .  .tikmft'kiiigra.i9$»nmm*\^tim 

430iiMMii4  fitfuen,  " 

iafie  fjuare  petius  efl  iudieamldffmrij»  Mtentiacecejfaadber  eplicitumwflrum 

•   tfuamUuis..i^i.nu.9.  ^  fedis  uelfidts  j^poiieiiedanfomper^ 

itfieeuefmisadiudicetMr  exfilamanuM  «   duret.^^G-nii^i^    ■    .    ,  . 

MfifMw.4|i4Mi.ii.    )  SbroiprohtbitoiummmfmmdtkteSem 

ImmiM  dnpmitit  eti^dmmiptu^*  I A  turttmexif.^^^.mi^H' 

numero  iS.  kbriiutretitonm fum etmhtrmdi,} f 8f 

Hcmiatus  hjhetrtr pro do^ere^cum almd  numero  i . 

t  examen  reqmratur.i  6l  nu.  i .  iiber prohibuus  repenut  apudaltcjaem  fa 

Heemiatm  fieommnfit  ertmtu  mtrtt  d^  .  •  cn  tllnm  tantfttam  itAretuumpumre  \ 

ffiMm.&eflplebemsmMeapiittrmitd  -  ^^^.num.^.  » 

turfidfMrcafufpertdttMr.  1 64.»  4.  itbres  Mtde  uerbotenentes. 

kcenttam  dtceniife  habmffeaheri  confi-  kttere  ApoftoUca  am poffint  prdfentari  H 

tendtadptiem  eMitandt  poenam  cap.  tempore ,  tjaofiteitmU  tii  ekQtt.  1  f . 

omnis  mn  credttnr.  40 1  .»»».6.  numer.  1. 

SemidetBeefapcregrkmmkmmkiid^,  butr4^p^hlk4mtikemmieimtirfik$^ 

.^,    -  ^ffgff^ 
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mitAefms  in  ejitdd fijfereff  de  mBu  pef  mfJier^  ef$ut  fe  futxitmmttkm^mf^ 


nubere.  ^  o.n/v>8> 
maiier  potefl  hnbtre  berut  trtflteis  cmtditm 

ms  xo^,itMm*u 
mmiimtitppeBmmimfimmmgjf  |fjr 

r  nmero  7, 

multerii  Mmen  Ucet  mtikipttcner  CMpis^ 
.  tuf.IItc  umcH  MCtpttHT frit  turgtne  • 
i^\.mtm>u 


fit  expettdtre  n  opera piM.\69'ft>t.  lO, 
monacht  m  ijttbMS  c^ftbitefBCWndMm  rf #• 
UmS,Bemdi£itf^mit  expeie.  iSS. 
'  wemen^' 

m^tKic  hi.  a-n  mn  peecent  effwd  non  fwn  oblt 

gm  exprofeffiotie  dd dmnmm  offem  • 

24p.;7«mi.  •  * 

menachitsm  poffixa^tre  pr^wmifiMfH 

mtenf^chiS & reiifftfiewmhui knflitumim      rHgeefualiter pmi 'a* ;fr.  ,o\.f>H  t. 

279  nfirrf  9.  mHl>ertjuandonoy/pxtJ}  coitu  refiflere  » 

mo:t<ch'is Ucet eBcietwrcttilt9iHCimme%      ^udf-Hm^mnpeceet.  3xo.ff«.i^ 
vbtfit  menmme-tmmttmeteiefimef'  *  etmfetjHemr  .  ^ 
/iciuiscntit4tufie£.jos  mi.S.  tmtdierifieitfeifpmikpmmm^&§mm 
mon^hoaccHfintiprittatHmdebeittmeye  doreutlaretef»eHtur.^^i.mi9' 
psnGe.  htis  fic  de  derm  Mttfmm  ept'  tmdter  ddnltera  nou  folnm  dotem » fed 
fcopMm.^S  nsim  t.  pnrHpher/uiiunemittit.uoim^* 
wtmaBertmm  peteB  ^gere  pro fHppbmm  $mm&er fecmtd9miheHS,^mmmeeg4tmrm 


i§  hffimtt^  fmedekmmm 
M^mmmt,2, 

mtn.iflfrmm  ,  coUegimm  cenHentHi fime 
coftgre^xtto  ex  dmbHtetmm  cetiBmie* 
z^.{.fmm.i6» 
mmMttf  mfim  fedt  perpetm  tlmiftUt 

eju^efiitrit  rnHentmtm'  17$ .  iMrM.3. 
momahnon  mdetHr  prohtbiiHm  id ,  qmed 
-  ^  Jnperefi  erogart  m  elem^finmt  •  170. 
''^tiHmtroxe, 


r.f  i04M».i4. 
xdtpireJAfibifa^aDe* 
mino  mertimmsfimtfertiumtmfttr* 
ta.ioi.m.t, 
mHhm  quts  poteffalfs  smptttdere.qmtt  nm 

fibifpfi' li^  mA^. 
memmerd  rectpime^  skiemiMli^meems 
conflitmionem  prdrerpeecmHm  mma 
^eenetnradre/iitmimmmtmtalierte» 
tSimf».iL» 


mmtitie  emebetHtm m  exemmmmmimiiem  mimmsmm  debct  fpem  pmm  m  imem 


menitoriacomrM  fcienter ,  ^mnremlam* 

tes  cfttando  conced/tMttr.  10 1. 
mtmtitfnmm  fmaformta ferHondajtH.^.^ 
tmtfttmmttafeMtttr  immmlkmeete  ekbgM- 

Htm.%%\.nH.\%. 
morbo grjui  affcch  fi  prohibtntmr  effe  im 
CMitate,eitam  in  fHbttrbijtfeehtimtm 
permanere.if^^ntk  f. 


NAtHS  ht  utco  dicitMntdtMsimsimifm 
tt.i^.nm-j» 
tiMms  infiguYM  mmrunonij  dicitMr  legiti  • 
mmtmmfilmm  cjHo^ad  fitccejfionem  feet 
miMmqmead  ordtnes  non  tMmtm^mmti 
epifcepksm9.io6.nH  4. 


meriisMrticHiMsfilimdmBeenteMmmm  matHsexamafiahabente  proprtMm  tdrS' 

mmfmmmapfrohMteaiifeheemdii^f,  pr4fiimttmrfiiimttiri%ampUM  mtdttfB 

mttmero^,  $ifer,^69' "tt-^' 

mtrs cmtlisnon Acjmip.trafmr natmrali  ni-  nauarri opimo eff  prohabi!it.^\  1.  nm. \ 2. 

Jiincafibusatmeeicfre£ts*%mm*\y  mscjffitah&HttUiasM^fMrMMtmmmmM 

&  ipynm.i%'  •  tts.^nm.i. 

mmeemiistmttqmipMTMtmrtmmtrdHtim  mmffitm%  &miiitMs freepiennr  permtit^ 

tedmacattommMeeb/ittm^s*  tmm  irecedere  a  turt  eommmni  40. ». ;  • 

m9rt  ciudft  aqmparat  morti  natHrak^&  meeffaria  uiia  an  idtm fim  Stm  ptkfdm 


?  N  ty  E  X. 

mtj^Hfis fcnptutdm  mami fnM fcnpumc^  jtimcms  fideUs  captus  a  pr4ti»nkm  pctiS 

gt  ptnefl  ad fcrtbmdttm,  1 3  %,mt,Tt.  ttciiptr^imMfMdmikmrM  Dmsms 

^gltgentiA  prdUti  umimpuraturt  /SmU  cmns  manddto  uwV.  1 41. »«.  17. 

"^iumdo adtkkonsimtXs^dthUtm»  siuncitis  fi  a  nemine  mtpts  accedms  ex 

7  i.nf.m.  1 X, .  parte  Ttti^  petens  uas  argenteum  ft 
jnegligemta  ^tutndopro facio  repmttm OHfMgttiTttms non  tenetur.  1 4 1  <f»M  2  ^ 

mfaSmm  prniiatnir.  5  ^  3 .  j9m.  1 3 .  tmptmmndiaimm  proprte  benedtct  >  fed 

ne^ttatiocb  tresampit imtrdkitttrd^  '  ftrfona.^\^,mt,i, 

ricis  ia  faens,&  religtofis.  27  i.iw.  ntiptia fecundit  tncindunt  etiam  siUerit* 

Megotiationesrarofiimtabf<jMepeuatOi&  rUtmtertiasj&Mimtas  H^-^x* 

fmitmidtumpericitiofa.i^i.nii.y.    '  O 

negotiaritretrahft  Ijowtinem  a  rebns  fpirs  BetHemid jpremijffto  profe.fj' fitccef 

"  ttiabkm.t7iMi»t,  fmlms fimumAUgat no  pmttineB 

stemo  milttans  Deo  impUcat femget^fi»  tcs.  1  x  t.nn.  1 2. 

'  ciiUribus  expUcatur.  17 3 .  nn.^.  abedtendum  efl  in  Julmtfjmneibediem 

tnhilcum  fcandaietil  Jactendum*  iio.  pmntiir.66.nu.^. 

^immeroii.  sbetUentiain^dtjferatareMeremia,ti* 

nebibsbetmMikmmJkmim^vtBi*  homrtficentiti,to6aitt»% 

•  mentis.iiMamifftMis*^46Jm.9.  abtdtremdiibiefididiimtmtmit^^i^mih 

HobiUtatt  deferiur  m  efe&ione  facienda  in  mero  6, 

tefitmonijS ) & tn  muUis. ^^nu  i o.  oblatorum dma  funt fpeties, nam a/if dicm 

siokditastn  mmkiscafibmshabetMrmccnfi  tmrpUtteoblati.&alijnonxfrantfiigai» 

dtrmimie*io^  m(.i  i.  demitfrieiiUgift  eccieflMeii.iB4.m 

mtMitatperditmpenmrio.iJ^t.it^  mtrt^^S» 

Momina propria&  iifptMatitm  fmfil»  •  oblatiannoua inffnimtms  tttfittrt  ftfi 

-  ^ iJiumer.^..  fint.i$r.nu,S. 

mmtna  propria  loci  &  communia  <jua,&  ohlati  an fmt  frcbandi  im  bakim  laicali, 

'  ifnamer dffferant.i^^amm*!^  iByjutmA* 

ihmmatmsaddeftmiidiim  eofftmrsdt^  MitiftrpetmfimmreitS^tfL  it^.mt' 

fiifica*)dum.  4  f  { . «».  mero  i . 

itouitius fians  m  reUgione  per  fe.x  menfet  >  obtfdens  aUcuinon  effe  rue  ordmatum  m 

fipoftea  e.xitt&e  xyttermaUo  reuenitur  faSo  antiqm  tpfe  debct  probare ,  ^S* 

t^Utmm  per  altos  jex  menfesflitit.mit  tmmtrtt, 

dicirmprifegmt*  i$\.nm.i.  tkkgmm ^mid facertitfirM  cmmm  tttH' 

itimitius  qu.tr e  fit  mm  hatetM  mdatndttt  pus  ante  elapfmm  tttnmim  ttmtmbri 

i3i5.n«w.j.  pofstt.  \^  num.<^. 

muttMSi^  non  ueteranm  dici'ur,<jiui  non  obUgatus  dupltct  umculo  ad horas  tranf* 

ejlperammm  ctminnmm%9iim,$*  grediendo femeltmnnm  ftcem.  1 1 u 

nmncimfritmmnlnit  ^mitttntiitd^M'  num.S.f^io 

lius  extraneus.  r ;  6  num.  i .  obligatio  recirandi berastRtnmftrfimh 

imncio  turoio anfitcredendurh.6^'tt'\  f.  le.xoi  nu  i6- 

nmncio  immfte  e.xercemi  officimm  an  Ucitm  ebUgatio  potefl  fubeffe fine  conftnfu  tn  his, 

fii  reffere.^i  t.im,\  %  *  ifnd  cadmn  dt  pracepio.  1 30.MI.  so> 

mmeio  ^mi  elicitfitlprmitientis»anfitcrt  tbbgaiitm  mti  ■    non  tamen  altert  tentn 

dendum.  x^yC^nu.i.  tnr  undere  efi  fratita^mabdt,Vf^ 

nuncio  pubUco  non  efi  credendum-jnifi por  numero 6. 

tetjignmm  alt^mod  1 3  6'««*3  •  tbimie ,    mcogitamia ,  at  ^ue  bcna  fides 

tmndtctrttcnmres  datm^in  mtsftri  txcnjam  ab  excemmtmcarime .  x67» 

mdtisnim^mmcim»i$oJim*ii*  mmfftii» 

f  tcci^ 
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pms  iAgitens  (fffiaum fi/um.49i.n.  r.  ttnmmnmcjuo Petro cttmemtmmmm*. 

43smmmmhtmhm4l4  wwfe  iwyA  jg<^^  cdtorihtstompr^kndmutigrtitMm^m 

\mendA.^4^^,rm.i^.  *^fiMiscmmtt0ie(tmta,t^mrifiiimrim 

^xcommtmtfiotmH/iiltttrficeUbrmt^to»  ±iS-fftm.ii, 

-  4lkflllllipt€€4mp^£MMn.'4^ 

'    mtmeroi^.  numeroG. 

^ffCommnmcatio  mtlla^it  promojtianda  txeo*ffmumutttones fitnt  omttes  maxime 

tmlU ,  non  tamen  cft  petetida^ttfiituw  peenarHm  practpue^Hd fim  tnM» 

gxmiimimriititmimukfiypiit fiuidime  ^xtmmmue^etm^t-^poteffMmii 

trta  re^utrittVttncnrratmrM^i^.m'  '  pfCttphMiilmti^em4kmmm%^$i 

mcro  n.  numeroiA,. 

£XCommmttc^ttiS4tn4iefmat  ijfe  *  habens  e.xcommuntcario  dHpltater  cajn  poteftifed 

nmiJfi911eminiteria.4i1.tiH.ii  .  \ 'jmiHkmimeliigtatrtU  matort. ^yo.m 

euemmMtticati /itnt,  /jmutm  effr^tShmut  tner»  f . 

eccleftAsfpoltam^ju^jmA*       ,«  egn^^fmi^fiMfimfimimif%m.7, 

esecommttnKondfis  efipmldimfemiltim  jexectttormermmxmr  exeefutfinecamjk 

dusy(^ <]rtare.4i^.nH.l.           "  atghitto^ie.falittrrtpliciter.^ i.  nu.S. 

fitb  e.xcommiimcationemn  coittpttthendA  o.xecutor  mems  ic  jetur  exctfnt  femtmitmo 

turprmcspabt  ^tjitan.  415 .19»  4^  ptiiiptmi  %tttfifit  mmnfefl^ttimiSHfitim 

9XemmmttS4nmmfpiedtiki fimipxam  -  f^^num.p. 

.  mtmtcattones  irtrts  4  2  f      (J.  execuittri procejjhjjuUus  efl  ipfo  iure,  efui 

sxcommutticai  to  B ulU  cxxn4L  Domini  CM.  do  uenu  contra  firimim  mJitiiiu»  44  j* 

xv.^teosiompreheH4Lat.j^^jif^m.i.  ■  inimere^xu  ■ 

fxtetmmmkms  qmofait    fufmimffh  Mjferemttmtmikmmeim  «m  fim  imf  t 

ts.eltimi^i^mm^'  ebeuiLa  pendetehtefmptr  utdiibmtemm 

mmmmmmmmmJidit^m  deimffek  trimmif.  xt^Mm..i 

y«wi.440.»«.4'  txhumanoabfijueiicentiafuperieris^ex 

tsewmt4$ttmcat»memultinonittnodanttcr%  ■  (ommmnicaitdus.Syttmj, 

'     fi  fteitmtiBmm  prolttltttmm  fiib  ta  txtjeredebuum  itmMcitmft  ml  qmitndt 

bpma^S^*"'^^*  •       ■  '  **  ■  ■txigttymipmmcmm.xsl^.mi.j* 

memmimeatioimerdi^um  ,<^fufpen^  exif^P^f^fi pntititr fi defirtltK^mmttp» 

.  fio funtfynomma^mde  cfuodM  vnoeli'  peUM  thfra  .v. dies  non  dicttttr 

cttur^tferttiradaltud..\6\jiu.\\.  reprrutlegtofuo.x^iTnt.6. 

e.XtommuntcaiMS  ceUbrans  an  trrtjgHlari  exemptus    approbattis  ab  Ep  fiopo 

»<  tmmiiteinrm.^\mxh     •  .  fitertmnpoteftfirtthetmiafm  fritlmm 

sxctmmmiieaumtmmdUmfmmmiitirt  4i4«»*i»*i7> 

-  afi quem ptrnneat.^^^.nu.  i .  exem pttoquid  proprie dicat.^p  ^.nm.  f . 
txcommuntcattone  vnica  Ugaittr  cleri-  e.xhumans  abjqHe  Jicentta  faperttrts  e^ 

tmm jpercutiens flteribms  tiiibtts  .110.  excomttoem^candus  nm.j. 

"\  ^immteo^»     ^ri  '.  cxpenjknmeippeSettitmimitemtmdtm 

meomtnmdkmio^imextemditmtklmH  mi.£^mmS. 

JSd>tittum^4i6  nu.  i .  txpenfiii^mfiim  M  emahms  bobus ,  mel 

mcommnnicattBfaFlaconnraiiffitandos ,  damrmm  contingensfine  lulpa  ficifdt 

qmtrejttimit  epifcopomtftiatm,  ^  miin  bet  eficmm0m.j7ii^imii' 
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tend9fi  rtmedmadMfeittMtVtfKttit      tidi^ftd  c  :arn  uenuituft  dcbun  horis 

tattrr,excufatitr.^6^-n  S'  '  wmicis clmononinterf.nt.i(^^  nH.i, 

faUuni  alterart folet  ex  mtdftfJfet(Mi  cir  feria  qu£  dicamnr filemnes flemmtres  » 

cunflaMiArum.  i  o8./w.i.   .  ■  & foiemmfftma.i€^i>m»4»'  \  v  -  \ 

fgdmebmf  mMifffMm fiMsUk*  i  la  feneria»r.BHf^0iiiJeafHMdmmrfM 

mmerai^'  fnmdefedmmittenMS.m»'^-  \ 

fiSa  nm  prsfnmuwttr  ,  fed  ^ftifeB  fenerMtrUtusejunndoiipcrta  uiadaretur 

efuodprobenTMr.  o^.nu.xt).  •  adfraiedes commitchdns.xi^^.nu.j, 

fkEtadeproximo^UcetplurafiiitJiaheHtier  fi^t(t,tfmtpr9prtcJuiiur,aliOnomme/(tocd' 

ffommfaBHkt  ^fmkf^mi^ik^?*  turhmcnfis  .^911,9.  -yr^^ff^ff^^"' 
fkericmtfMUggmimilitltMigamm  ftdemfaUereiraueeff.^fj^fm.B', 

ftinr.i66.nu.u  filij  nan  ex  fecuud»  marrimonio  iuueyat 

fatio ,    »0» tterbo  rcnwictautf  tamtt^fi      primo  coiu^e  an fint  U^tttmi. ;  o ^ . «.  t 

tjiutsfuadente.^  ^7,nu  '   fiitus»  ^uaueiodtcaturHatustnfi^ura  ms 

fiSia,efmtfiuHedepirwtim§frdfim>Miuur  m'mMr^.^Of.^f. 

effe  tdem,miimt&*    >   '       >\  fimHulfetiSceHtrauotmitatemfeintmtlfii 
facuitas  commmandi  uotumdiatay  e?iieit     cum  indigmpki^ildlMVidlmt*  4^1^ 
.  dtturadremt/fionempttnatkimdtair     numero  c.. 

farum.ii^.wtm.x.  •  filtusefuandoquetenettirexeejmvotumfiJt 

facultas  eHgtHdt  cot^ejforem^mdfii*^-^      ternHm^  adhoe  lompeUt  per  potnas  • 

fUfitatis  crimenmiH  aMep^mtipu.fti€  jfBtm^titi^fil^itnt^pmk^ik^^ 

.  ralemremtfftoncm.2,4fX.nu  patre  itj.ntt.^,- 

faifum  tefiifiianscowra fe  peccat  morta  filius  potefi  pro  tn  trria  faFla  patri  agert 
'  Ufitomtiiim04klfHe4m.i46  «w.^...         4Uru)nemiurtaram.^iS.nu.S.        «  ^ 
faffitatittmittimK&lM$milll^  fiUudeHit^fiMmthlis^ur^^^F^^ 
l^itmme.t.  iBngatimti^ntitidu^Jeddthmitait 
fama.&tndttiaiurdumtaxatfaciunt.uf      ttju  iiB.nu.i 

proced.it ftr  peruta  mquifittonisadcau  pltus non ol;ltgantr  propeccato patris ,  & 
.  fitm.\\\ .nu  1%     \        .v  \.,     T      necv.i-orpropeccaromarttt.i^o M  i^, 
fStmilia meBfmifmiitemmi^dhccifo  fi  fUiaempaftrUl^amtmflle  finkpfent.  & 
cf^^mtrfuit  tum  i  efmmtltptt0Kimtftt*      e/mH£t»d.fifiat  momaiif^anfic  t^tt 
pt.fecus  fi  f/jtuffe. Bi.nur.  xy,  ♦  conf^uatur  rntKe  1 47  m  f .  uiden.9* . 

familtx ?wmen  multtpiictter fumifur,  ta-  fines  mandait ftmtdiUgfmir obftriumdt^ 

menmcafunoftrvprodomo.iC^cotnO'      441.»««;  7. 
^•MfMBtiSo.«]r.v«>\.ri  1  i         'M^fj.-i  foretifis  m  multts  eafibusfiltumtcoSe^af^, 
jMUiirapftlbtUm-dif^tmifttM       ^yt^^.mmmm'-^'''^^   "  !  ...k-.-^'^ 


^.  mrlrattardt  i6o«r;f  i  firmadef  ;  

famtliares  Paptt  Htcnntur  ejut  txprdci'  1  iS  nMme.^. 

i  ptotbt  tnoran:ur.  9S.  nti  r.  firma feru.tnda  in  tftts  momtorijS»  415^ 

famHlusfufam  arriouns  cum  recommo  *  mmero  j '  • 

^vttmftmShitidttmtmtMt^^  ^filimfiedM^^^ 

tm.i^i^rj.     .        .  ^vftktilSintbi^  whUa^imtr^^^ 

fmndus  fiffiPm^itn  ht^redelie.rfaU'  firliidStmmpiituetHrut  lktt  quatiter 
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firmif  mttrtMS  refptcitufritaum  >  fidtx-  fimplex.  27  ^MUm.  t, 

finim  mJkuile,  &  pmnumtuikm  teiiifis,  ffmuUt  detme  c^inomco  351.  nu.  6, 

mmrimwi  mtilnim  difmm,  yij*  fttremniitdtenmejkumdu^iredeBet.^iA 

tsttmeroi.  dftimetde  mortefuyfj  ;  (^i.Kn.ii. 

fugere  temans,fed  ntnfuffent  qttaltier pm  jttrem  non  dtfimr,  iHtUtan  icUtii  ^  ««40- 

ntrt f  leat.H  nm.tu     •  >          .  .*r^  -rr.J54S,  '  »*^**'»*»  '  . 

f/t^a :  ripliciur  eppemifibt  pmirA fifgin  .     »'/0  .> 

*x  tem.Sti^itmm.t^  •       v  ,  - 

fitgn fofl  aecmfatkmm mtifmkMmim  Ah(UaeiHandoque\mpmdtmpirff> 

adtorturam.9o.nii.i.  \J    fjabtm  ejmaMd$fm  ftrfmm  prort 

fugacHmef[T.i(tionecar€erisfautC9Mra  tHsxii..nn*u  1 

t  .fugiemem  pUnam  pukfb/mff  •  ^<MU  ijiwVfaitor  t0^m'w  >  qMartfim^ 

nmmero^            i       .v  .  .  fitmmmiti&ifmMdiimm  ttmmt^ ' 

filgereaittdpropriefn.%o.w*»^'          *  i^^-w^-i-^?* 

fitpendi  cauia  tn  ftiqunte  vta^is  confidl^  gabtllas nide  vtrLo  exi^entes. 

. .  rand^  tjHan^ tp(a  fffgtt.^u  mm.^*;  ^^^mmtitnomttdcku  iwitednt  HUmm  • 

faga  m  ba^tntfiigitmtm  prt  cemfeft  l  4ii.i!rjv.8* " -    ^  *' 

miJMrtqmrmmitfAv.mi»7,  j^mmfaiisptrFafmm  ejnis  in  foro  ctm 

fmgitiiS'  non^hahetur  pro  conui^o  fraEft  fiientiapoie/l mimmiime,  hakiit  lkt^ 

.  (arcereperaUuuttktUtmtftrtlsmet^  ,  -rrt.^  \Jittm.t. 

rati.-j9.nu.\%.                      <  grai%amma.xptr^mitittsmi(tdcimis*\^i 

fiqgetmafaiatiopgttfhns^iitlAtmmtrA  numeroi^,      .1  .*.-.  •.«.; ; :  i<«(* r \ 

. '  4^muaprtaBrtHik0k$mpt^m''  gttMditi^fti^f^kttfi^ 

fiS^nsnn.xAt.                 .  ,z  mfiat-SAJsm.i^ 

fitgtens  fra&is  carteriftus  publicis  an  pif-  grmiis  ^uod  qmsfacere  tenetUTi  &  facier 

ftt flaitm  condtmuari  m  €mftJfm»S»  per pecumam  tllAm  reflitum^emtmn 

..wimeroM)*  ^  ..  j;jafU*i6,&.^i^iaLi6*        v.<  ^ 
fiamdamtsgi0tHas 

v"tttfe fukiffim  imkmh^ftnuL ry^xt^  .  tjw|*nwfr>  hvV  ':\\xw  •   «it  t> «s.u ; 

t.  TUero  5.            .t.       ^                ,  .S.r^".  •  t  u'- 

sn  frf'.udemvotinon,fif.4lkjmid  fasftlf  v..,-.     -^v.  .:.  'Mv.'.*  -.1  •  v.c-.> 

>*4jtm.t\xMii.iOm   .            -       ^  •     ■  .%*'.,.  ".i  \ 

fi^trpeteR  effi  tenisprtjprtmt^fi^a^e.  T  T  ^Bititrtimt6(ktirtifuiin  hif^t^ 

-^r  rtim  dt  jmmrinfiiaAfmiiti* 43^8. im^  d  tatenondmmM  n*«».^      •  >•  > 

.  m^re>  btkrtsfieHgrmusreShtmtrehetredttattm 

fieejitematio  inducit  pr^fumptioHtm  mA'  filto  CHm  moriatur,  dtfpofjtio  hai?et  tnfe 

.  ieficif,&iadKj^adtttfm^am*i7irmt^  (onditianemcafuaUm>Jifiiiusfuftamk*^ 

meroc»                 .•  i»,  . ,  merit poSi  hartdnm^±umi^u  \ 

jS»9iMMiMiMfii«i»i^^  harefisfk^eaaenftmitltMibfmmmim' 

ofiuIudenMcontinmilttimfht^hii  0primrconiugt,i<^'nu.i» 

€cd(nidte.i^c.m.^.  hAreticut ficU^ituiKJCttfiimtiatilmstttl^ 

freijHctitattoper  qHOttucesintroducatur .  fiA.i^^^n.s- -  \ 

.  ^^xUumySh.  .cc  '                    . .  ^o:  homicidium  (ommitU4ur  qm»qnt  mtdis 

fiumetifumiritatafign  ficatitmtttmptt^  :  .^^iWmMir.  •«:  *"*  •^^•».«r^.'^ 

^.kliidiifttSi^mftfariaadM  ktiMimMUmiariHfmmdltittgmtMr^^ 

ie  (ommmii  fti  loqne/idi  id  tjuqd  efi^tn  -  immunitate  ecclef:afiicmi/^9Jmt  r  ^ 

Xi^Iius  ut  tritict(m.  1  ;%.nu.^     i r  hfftff^cidaiiplutdrmsmptfiit^tutrimd 
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homo  quot  MtifU  prdfitm^umr  viMtri  M  nmidiktmm  tm  pmttmr^ixcufdiM 

i^^miUm  tmnifhm  nMtmm*  .  finfimmmtthi^.tu  ■    f «c^  7> 

i4o.iM/w«i«  •«                       .  mftiiimami«uiiintjuijfitioiMimijkm 

bomo hber  rm capitur  Jt  imt  cmmMm  ,  M excommunicationem  uy  nu-ho* 

pro  debito  16  4  uum,  1 } .  imperatort  foh  an  fit  credendu,  3  44, ».  4,? 

borat  mn  retitani  efwa  dtjiere  mu potuir  innpmutas Jcelcrum  mnkd  partl  deltHa • , 

mjrafexmenf(s,impt€€mwaifmlm  .  )44,MMW.3. 

ter.  o^num*9.  impmtiMiml nfiiiitiUiiRpkmHiba^iH 

bofpitale  aunorttate  epifcopi  ereclum  ^au  ctiftt-  f  7 . ««. 

dct pruiUegiocUrift* ^ut udboua •  toOi  inctjiuofns  exi^edo  debitnm  ab  vxore pee^ 

y  -ilumeroi*  catmortaUter^tiuodmtelligide  coffuh» 

iitflitidtfin»  mj^mkmt  tplfcopi  ftmi^*  .  [cmt confan^mmmm  Mxtritiwmtki^ 

mmpUtHniirt  sd  himtmmit^t^  temproprian»»x9y,nu.i.($'nu.\%» 

muente^non  tarfjen  poff  rrfortem ,  tdem  incefluofHS  amitttt  ius  petondi  debitum^, 

V ■$fSltl§dta4i^peIiao^»lOQ'mi,^Ki'  fit  & pojl pct a^am panntcnna.  196.  • 

.x  ,           <  inc^t*ojHOs  quand^  tmelUgatnr  exaclns. 

■    .  /  '    >          ..-<t  mdantmmr9dder§ttiitMm»i(^6*iim 

mero6. 

IEfuSt&  Afarlammm^qmdduUtati^  uicenuofus  dfbet  fe  nonnuntjH/fm  injtnua* 

fuMte.  1  (5  )-«.'<  I .  re  Hxon    offerrtudjlhim  uJitm.i.jiSf* 

iiffiorannaprobabiluexcufat  abt^com'  numero^,  .  ^ 

jmMtficriMM.4»7*«M*  «»MllMyW/<8r^ 

i^mmmaprthiUnfymJkltmsmMkitiidi  re.ipt)  num.9. 

ne  agendorum.^  lonu.  i  >  inceftuofus poteh  ab  vxore  delritum  r.v^ 

ignoramiaexcufittapotms  mntamm^m  gere  obtempta  difpmjatitm  epifeopi  • 

ada^usuaIiduatem.ML.».6,    .  istsnum.i^ 

ignormitiucraffumf^*tjet.i  6o.iiiim»  u  iiicenusejlyuum  ox  impedimeutU  €tm 

€f'futiigimnmti4exfiifet.tbi,  traheiidimmrim9ihmii.io(yJm^kU 

ijguorantta,qua  non  eJlprobMis,  aqidpA  iucidenifptntuaUpriiiSiltii0mm$^lump 

raturfciennam  psj;ii.^\i.tm  lo.  priuc^ale.nu.  xS.&t^. 

ignorantsa  a//  excisfft  ,ab  trregidarKati  •  indtgnatio  Dei  ^  fedis  yipofiolicA  impm 

462.Mum.7..                 .  .tutpeceutMm,umft4U<iS04m.U» 

ignarmiidqmt/lit^iittttum  wimpm  iudtgnui ^ms tgicitmptltiidi hmficium 

ttmtxcufet^6x.HU  8.  curatum.iy.nu.ic, 

illegttiwas  mtdLiiHrper  ingreffum  reti  indtfpojino  corporis  etiam  niwimit  ex» 
gioms  cfuo  ad prjiUiuras.  ^yj .nu. cujat  clericum  Apeccato,^debH:s  ,hom^ 

ilUgttimenatusrehgtofiiseffeftusauabfii  ris  choronon'nterJit,iii.nu.z, 

^  ^dtj^mfeutm  ddmmi/irmi^  poj/ti  indujirtaqnandotpufpnai  inhtmtikttS^ 

emfttjui. iiS  mulmu ptmtmiH' ^djit» iSshtm* 

mmunttas  iccleJiaSlteiimfitdtiiirtdi»  mero  1. 

uiw.^C^-ftH.Sf.  indul^enttam  lucraturtts  accedcns  plu' 

$m  mumtas  eccUfianica  an  /eedat  ius  par  nes  ad  ccclejiam  quottes  tUam  htcrabi' 

M.194  UU  ii.(^fetf,  nir.2ii.jw.  II. 

'immmmmt  eeeUfiatltcafMudemmiitB  imeiho  manmmflSit  tffieiuU  mn  i8i§ 

in ecclefia  compeditanaus.  166.     7.  fed  ei  fii  qmm  feprepmnm.  450. m* 

im m wi JJ  <t gabellts Ji pluries  foluit ,  non ft-  mero%. 

bt  prdtAudtcat  qmudfutHrai  folmitfttf  inieR!ofa[ladiefefiomanuumatiJiter.t9^ 

d  mim^ 
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i^mginiammtn,  qmdmrifimUit»  ^f^^^^*^*!^^^!^ f^Sff^ 

ii^hmtltttxci^MMrieiurim^ktrmm  mtffimt^gmtsmnimm^fip^hiigf^ 

(6' ceUbrattme  9  y  jm,x 7.  pMreM de  perimt » tmpmiu&tltpnz 

iiSrmitMsiHSidencMifrm  percipummr  .  tftrns.^j.nM.^. 

Mnributiones  tjtwtidiaM.  94. ».  i  J .  ^eHeiiMS  dd  texml.  Mel*t  S.fedfiali^ 

hilirmttds.&fermtiMmredis  ApoSMtCM  .  tmentaff.deMitmif^-etbJeg.j.nn.t^^ 

MuiparMitMrqmMdfieiQMS  Item/ie^»  meteBmmd§iKmLuV*d$sdedi$mmm 

^jmimtj»  '  '  ,  procedMtiMfiroM»imd.77.im.^^  , 

wfrmmmnen  tex  pe/ttd.  1  y  x.nM.^.  imemMS  adtex.in  ificMpMtreimf>ff. 

infrejfMsadreliriofiemqnoMddifpenfatio  0perisltbert.1oS.nM.l4. 

mm  dta.Mr  CMm efeaM.  ^  i ^.nnm.  18.  inteUeaus adtexmLprobtbkmih CMm 

peffelfHsadreUffomm  deipkiur  emfi^  Ji^^fS^ZLLdaeA^^al 
derMreptM,i%7jm4.  mtiMetfm  u  Mmgmhmmm$74^ 

MmiMfMaMMnidecoffmtietit  Midtmr  fk     nnmero  i  ^ 

ffa  ommbMS  de  tlU.^  i  S  ««.^.  imdUUus  ad  tex.inl.qMiextiiceffMmm 

intHTta  an  augeatftr  rMttene  temporis .    ^  mc.i^9*nMm.^ 

'  448.1ww.11;  meaeOmMdtexmcMp  i.ii.^.iJtM.  1$. 

kmmdmreMeiitmmdkiemmirJme  fM-  A^tinH.xi. 
tisfMglionejmefimmhpietemfscitm  emetuams  adtexincap  cnmi 
Untifa!isfaceretmfeimttm.4fiitm,   .  clandeft.de fponf.ios-n».i.  - 
^.C^feqnen.  neteUeilus  ad  tex.m  cap  fiquem  i  eUjeiit* 

imMrtaqHA&qHis  iUamfacereeUcMtm.  .  excomm.^jx.neuio.'    •  '\ 
4^^iJiMm.t.  merpretMtie  iMtierfiieiemU^  ttbiMffUit 

imMriMMSimmMn^rmittereteneM''  .  defMlMteammM.iH.nH.io. 

turfcienSifHod  ftnon  remiprtt  ^fratres  meerpretatio fit plewjftma  in  fauorem  e* 
iniuriatimierfictent.i  ^^.cumnu.^y.        tus^n quem  dtrtgtiurgratta ,  qHande> 

imHriaqHandoprafumMtmremiffa.^^u      epclaufulamotuproprio.^^C  nH.\€. 
tmmm^  *  mleludiem  prAfumttMr  eftiHmhjM.u 

hiiirimmfimmdd^egitilnfiseitmm-  iMmnteridibetatiqmddMri.mrtit^ 
. ie iniMnMrmm MBmie temmm.  4f t.     tt*r a celando. i^.nu.^. 

nnmero  i .  infigma  DofiorMus  funt  liter ,  bhretMm  9. 

MdiniuriasprouocanspHntendusefl,  quiM      cathedra^ulus  c^ofufiim.^oS.tt  4* 

trauiMs  deltqMit.^ ^  1 .  «nv.j  •  ImMmmdtipliciterdieitm.  4  f  f . ». * 

miriMpettfi/urimMrtm^smdmkucer  irregMlMritMS  MMtdktmperreUfmttm 

relarijs  1  j  4.  nu.  6,  greffum.  i^^/tM.xo. 

iHimta  fafta  confangumm  tmmtttdetwt  irregulartspeeiusqMilprMfiiMiitHriqMAim 

mthifaRa.jfii.nu.6'  non.Mi.nH%.  • 

iniurta  faLta  eptfcopo  an  mdeaiur  faSla  irregidaritaujit  qui  9tciArtmmir&' 

eet^lk.  mMfieiKm.nu.9. 
imkeekmpn^mmiim^effiimdik.m-  irregidaremnmfMcitfeUprMfemmi$3$i. 

numerou  numero  lo.  r  c 

inifuiftor  potefi precedere  contra faQmm%  irregularttat  non  con  trahvur^ifiaitM  he» 

quod faptt  hjerefim.^  ^6.nM.^.  mo imerfictutur. 5  5 44r».ti- 

intfHifitio,qMe  eft factenda prMcedmte  mi»  4rregMlarimtts  du£fpecies.i  ^4.mm4- 

fMMiiMt  procedii  i»  dehSecmmifit.  irr^idMritMSifidemepbfimie.i)^mi^ 

&noncommitteudo.^6^MH.^.  merevj. 
inqufirores  an ,  ^  quando procedant  con-  irregnlaritasuel procedir  ex  proprio  deU- 

tra  dnmmores/^ forttlegos.^  jp.  0.}.      SeiHelaitermt  (^-fi ex fraprto  a»t9tm> 

tmt 
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.  %,cmmMmsfitji.  iiJkx9ecUJUfliCMsdmisc9pimriiitiiiiid 

h  trrtgklitrttMteiim     d»lpafiiimm  i$ff4idMimsfitm4smm9minUi 

tfias  difpenfet.  3  3  8      1 1  •  vigtdaris.% « .»»,8 . 

fiper  trre g^uiMritate  cont raS}a  ex  homici-  iftdex  foltts  fupremtts  poteff  concorddtA 

dto  vo.untarto  fehis  Papa  difpettpu,  pmepmtamremmere.y)i.9ut.$^., 

}}€f,t$M,i7.ttifiiiu.is>»  iiubeipiCiHiitUH  i^fem MlieftdtMu^tm 

4i§BnmiiitMtfuatidatimittmm9i84ippo  procegiimmdkm^beu^jS^x. 

itindMcUitfuU »  ^tuntd»  ampopta fie  ittdtcittm  hkmanttmfittlfmr  mediSipef^ 

ahijf  timdmur§mtpiSimt>70*m^  itertitur  77 .tiu  6, 

mero  14.  iMdicandum  &  conftdendnm  eft  fecundH 

irreguUrttastit  efugiatura  indiciMfrit  emuumimfcmiiuiam.i6j.,wit,i. 

:,  itifiiimuuirmur.ti.im'%'  iudexrecHfaripii^UiiimMfxpripteprm 

i$Hffd0rtiittfumduiti»fimeidpuettaru  ctpts  exprtmam  ^mdmeeffitrimtKpif 

hitttr  ^^.nu.j^.  fii.^Sn».^. 

irrfgftUr  s  celthram  non  incurru  HiMdm  iudex  Utctts  de  mere  fpiritttalttuSynec  iiu 

irreguUrttatem.^vnH.6»        -  ctdmirpotefi  feiiuromittere.nu,... 

irregtinrittis  JUum  iacurritmiu  cafibitc  iudex  icclifiameus  m  diinatfe  rtputtof 

'l^Mkmitxpffgiifi^xim^^  .  cgnifwmfinciffetur. somh.Z. 

irregklivritatem  &  homictdium  ittiHi*  imiUuefitMm  ,  tjnociferuari  poreff  fne  in 

fus  etLtdit,ffttga effet ii  igiiomtittofa .  terim falmi,  aternttteJi/cruaudHm.j^ 

.                          ...  1^1,      .    -\  ,  numero^,  .  , 

•rrfi»^4/<Mnyi4i^^  immuiumm  ftr  einflmm^mtumm 

mumetmisemfim^.fi^il^mdi  •  uuiVubUumukisesfilms.is  <  nu.i, 

^  uatur.^ii  nk.7.  iitranjemMmnondenkntiudittmloficum 

ittde  V  dAvf  ffhf e nttam  mortist^  norariks  non  ualet  3  u  •     4 . 

•  fcribens  (ftMdo  cjiant/tkr  trreguUrts, .  ikramentum  an fit  prAsiandkmt  ^uanda 

<)4.ft«.i3.  d^titur^detranfgrefiom^imtfm , 

mmkftipendtdtttsqHicqiAdupmdtuSMc  4f9*u.7.  ^ 

apit  peccm^4fmtiilllf^^  iuramcn-um  popttU pro  fueeefffdmdfil^ 

fiumerof).                            •  '  mn/tgat.itH.HM.i^. 

sudex  an  dei/eat  iud<care  fecundum ^Ui-  ikramento  promitttns  alicui  Jilere  ^uid 

gata    pnltMU  3  4  f f .  diSfurus  eft  fiinduutudUlmuilituHis 

tuixnmmutimirr^uridebis.tfutiper  tirfieuv,ifmdfaciet,)6i*mH'  > 

ttnentudUtfkumm  rei.  ^4$*mh  6.  iuramentum  cumfit inmm,^pmi9pm 

itfdixlaictfS^&mwtflritndttcentesami  be.vurj,t,\.r.ri.:,. 

cab.Uter  clenctim ,  ut  fuo tudicto fe fub  inramento  ipCms  slatur,cum  agukr depe 

mtttat^anjtiexcommkmcatks.  4f  f.  rieuk  amma  & etks  confctentia . 

•  uksumut.^  ■  ■'•-^  iMWrf.J.  .V 

iudex  an  eriam  in  cart^a  crir^iinalt  debeat  iuramiiitumtfUtmiU  ummdiffmMm 

V  *  iudicare  fcc  und  tn;  .ille^atat     proba-  dtcarur.  m  t;u.  3 . 

.   ta  y  ijuamuis  m  confctentta  Cirto fciat  iMra,q:u  irentraliter  loqtmnriir,fimt geni 

contrarium.^ij.nu.  1. .  ■      .» .  - .         >r  raltter  tmeUigenda.xd 3 .  .  -  •• .', 

ikdex  eccIefiafttcMl.iudiemdi ftiuudm  iurifdilHoeptfcoptfinmftrktUkrjmeiffi*' 

communem epmiimmfiirmmeufit  ^'cus ordo  confundttM^^^^ uu.\i. 

sm.iio.nu.9.  iurtfdtatocoattikaeftuiuem^^p^f 

Uidexecclefiafiicus  andebcat  concedere  feruantU  }9i.nu.i.{.  ^ 

•.  ikdtctUico  Itcenttam  ad  exhumidum  istrtfdicno  ut  perpeiueturtri^mritm  CUU 

MbecMMcadauirpnitifiirmatmuett  tti^&umcimiJifiiMeieMudu^i^tx* 
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iflS  d  prmcipit  traditum »  /i  gentrtditer  Itgatum  ft^um  mulieri,  fi ingreffa  fitg* 

mnncipttttr^m  ligat,  1 7  S  ■  mim*Zi  •  rk  mttmtfltrittmiimtlligitur fecuta  pro 

hit*titumdopanimrtiifitm%fS^ptmim  '  ilffimttm.^^j  nu  %• 

ttmitoleroHtia  rtffiUriierrm  ixm'  hgatum  factum  m  ctuitatt  BeataAfs 

'  /kt*t7p.num.6'  rid^-,  fi  etclefxA  funt  plmrtt  ,  dtttetttii 

iitsfiaprincipiortcipititri&tjeptilfii^o  paupertori-ji.num  i^, 

'  ttbomnihiisftSkierPafa  fcitmtt.&t^  Itgatum  ie  tttmrittmdis  mirgimhus  tm 

'§trtiiitstms^biimptit^  ttt^nHidimtm*  ttmiiprtiHltdmitiirgimseorpore-Jitlm^ 

jy<).nkm.6*  mtmt.t^^.nu.6.&9' 

itis  Ufttuerfaltter  receptum  an  Papa fcien  legata  adptas  caufns  an  pcJJHnt  commm- 

tti& tolerante  efuodfit  altqmidetmra tl  tari  ad  altum pium  ufum .  mmmtrt  i « 

iuditoUatur,i^o.nM7''  2.  C?"  5.  ' 

.  'kifMcrtJceutbmmembt  tmeerut  ipiemti'  legatummttkhMimr ,/ mmkttm  mirgo 

;  jme,ftmfiiekemtiititedmmfi^mHktmU  trre^tiifiieeptfeepefemmism/h^reftd 

mm  i6i.nu.i6.  rtftfr.:^'.}jum  r. 

iut  aecrefccndt non  habet  loci^m  in  alime  legata  m  dubiO ffint  ticcipienda  fecudum 

ttSi^  nec  quando  reqmrttur  feparata  propnam  utrhorum  Jigntfiiatmiem  • 

'  epttBuntts,%6\'tm.\7/  -  vs^.mtm^ 

uts  eucrefcendioHinaHjS  *  qiutm  mM'  Itgntmmin/iih/idiimtdetktmekltearmfi 

*  misr.ol!mtmihttpmediitA\%^mtm^  *  priusnupferit  ,qmtmkgmmmktipem 

roi.&i.  '  rif.i^^.num.^, 

ius  accrefundt  quando  w  ukimis  Holuntd  legatum  fattnm  ficaSle  uixerit  i  amitti^ 

-  tlkiifiiekpmetLii.i^p,Hm,$,  '  mrptr feamehtemptim .  1    immtt 9 

hfiaiecre/eettehmhiiltemleemmyttHart'  ^.tyfRfemih 

quiranturi&  vt fit  tnter  contHaoStquti  legatum  ifuandoque  latmmAnktt fi^fi' 

trtplex efl conimiltio  i^c}.nu.^.(ir 9,  catiomm.i^o.nu.^. 

imfus  teRatoris ,  ut  hdires  ehgat  unnm  ex  kgatum  finttpftritAebetHr fecmte  dmetr^ 

'  fiHfsnoHpracifiobligatadeligendHm^  tie,\^  ^.uum.x,          1  - 

xiamme.j.  'itffntmtfividHmerkstkkeieir^tiiddiim 

iHHenei  quf  dicantftr.x^^j^nm  1 1 .  trm  menaftertum.i  sS-^n^C* 

,  ik/hi4eptr4Hedelieteffetmmedi4»i}m.i,  kgatttmfanum  mulitrtft  non  nupferit » 

L             .     •  •  deberuretiam  firmpfertt.ii^.nu,  10, 

L^icHS  licet  po/ftt  pr^lemdremd Item  legatefrumemo ,  qued efl  m  UHitate  am 

pemm%umt4mtmemfemtm/itmf  iitimmidifmed^rmru^ieymtiu 

•  -  ti/mtx.plimkgi$Jiptfieke9*i9umt'  kgMtMMdpinsimfmempigimimtmmni 

mero^.  riadaliumpimM0pm\^7*miimi9 

Utcus e re prophamt  tm peieft facert pt  •  i.i.&^. 

cram.iQO.nu.i*           .    .   t  £tquuifitefiatorpromdeatquidfacitm 
laicusctiam  defitnatmeidehwkMmm liS     dmmkieafu diffictli.i^7 .nm^ 

'  tfitapaxbtHeficij.vunti^,  legattmmfkammfibM_milkfi'/mpJerk%t§^ 
lnici  m  choro  inter  pfiUentts  ekricee  effe  •    f  00.  fi notinupferit  ,fed  fiat  mmialts  » 

nondehent.  7  ^6.nu  <j.  an moniahs egeUm cenfiQtmtmr mdk • 
latrocintumeficafftsfortmitHsfediHffmo      i^y.mm.^.  '  • 

dtfitngHt.i4^i.fM.^.                .  kges  bmmtmm  nk  intmim  relmr  m^ 

kQMs/karmpmgmttim^mibiismkjMfS  •  /mnr.i^y 

confiituendiA  1 6.n»  z-  kgiprehtbirtua poteH rewmniMntimilll 

lcgatum  eortimt  f/sr<£  habefitnr  Rontdt  ramenro.jj^.nu.y. 

comprehetidit  eriam  ^ua  Jma  m fmbm  kx confuetudtne  r,on  receya fimtttMtHr p 

'   ^s.i9S*ftmm-}»  meiimtiat,iji'pm,u 

k£ft 
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tr4»lpre]f(V  (Itmdo  moruikm  otl-  4mtm  concefdjfiie  tpuhts  ptri£rimi» 
^egeffecMUmfimfinMkmfinfim'  Scmmt&gmMimftlforem  mk  txum 


iegis fittis  cji  pmire  i  ^i.nO,  17. 
icx  refptcit  fHtitrAietiM»  qtundoftextm 
:  difMpr4terits»opm4'  ■■*  ' 
ineopm  rmfetirie » fidgrMia  mkm^ 


datttr  ad  non  approhattim.  403 .  w.  2, 
licemia getieralis  nonitidetdu  fpomlttif 

referi4ata./\c'k.ntt.t* 
Ikinm  ^  credittri  profrkt  mHmkiim 
-  titf&nkkimm/inMndrfiifptQm^ 
4$1kmm6imdiefiriata.  z6i  n.u 


lexgeneraltter  loquens,  non  debet  ad  ali"  hcmiatHS  crimtnofus  iffeelniitfiiruiflli 

ijuampartemrefinnei.i^^.ii.  fienditmr.AoZm-S' 

iex  omnis  qiue  ahjolmeftrm  Mgm  eid  Hcttnm  efi  frimmt  efipefe  dt  mmihl 

4ti^mimiiimMdtmetel  mmedtm  •»  faMmmHthdeeemitt^iMi^' 

i^Q.nttm7.  Mieemeftmmidmtdmptnmcmdi 

iex fecnmaffer:  ebedicnti^tprtceptMm.cui  dptre.qntSurimedigme^n^h^pee^O^ 

quinonparueritobUgaturadLadpami  lo.c^iu 

iitficoiurmiHm  legulattr  exprefferie*  lkitum\ in  firt  exteritri  poniteirfrt  i«N 

zsommS.  pmMk$7M.^.pimiau  ■ 

iigtmumtmfifit^gjim^  §meidfi€Ctf'  keemiameikfkiefiemd^ 

fonem.ipi.num.^,  0^  cmnmca*f^^Mii*\i 

iegitimatH)  tjua  d1catur.t9t.miJh  liceeuia  fimpltcittrdMUi  perfetm  cinfeo 

ieruimattomfh^confciemisimfiiffird''  i/vr.f  oi<iMk  a« 

.   .    litmiSemdieiiMtmieffi^ 

mieedipotefi.^9^m.^. 


k  refirtm^fme^L%9x 


mmero 


Ucmiaau/itprafentandaf/iccelfori  597.' 


legitimatio  cum  Jit  de  referuatis  frilici^  bcentia  dtfpenfandt  cum  Caio  nondunt 


fijnon  eji  delegaMis.19  3  .nu.6. 
legtiimtt^dUmn  dltimi  'ex  it^vtmttKiie 

tefiihiit^fikttntia.^6  nu.%t  f  .<r 
Ufio  atuiuuimfieftandahfiitpmn^ 

rantur.^iff.Mu.4^.(^  6. 
Idfio  enormis  dtcitur  ex  tfualttate  perfona 

mfiftrmimmuiimttiteleptfcopttu 

UJto  ejfuare  potius  efl  iudicamla  grauis  9 

<luamUuis.4^^i.nu.(). 
Upt  euort^is  ad  ludtcetur  exfoia  mamm 

Hcenemduflieittt  xmfdmmifti^i* 

numero  18. 
iicemiatus  habttur  pro  doEioreyCum  ulmd 
(.  examen  requtratur.  1 6^  nu,  i  • 
Uemiatut  ficomm^t  crtmen  mtrte  di* 
gnnm ,  ^  eji  plebeius  non  capite  tnmcu 
turifed  fureajiiffendttur.  1 64M  4. 


e.xecma  tn  uta  concedenttsetiam  ftH 
mortem  durai  iQ^.nu.4. 
Mmtm^mm  dmifnmtmitfk 

fUUSperperua  cenfetur.  ?  5>4'»*-  S'^ 
licmia  ctnceffa  ad  beneplacttum  featt 

jipoiitUcei  per  mortem  nm  exftrof 
-   tiimm rtiutegra.  3  5?  j .  nemm.  io.cum 

fiquen. 

Meentia  ctcejfa  ad  beneplacitum  mftrum 
(frfedis  uelfedts  jifMictimfmfer 

•  duret.^^6'nu.\J^  •  w 
hbrosfrelnbitos  tenmts  ^mmdtiudicm 

mmmxif.i^pmi-^. 
liMbmeiktnm fm  emmhmtdhi  si? 

liber  prohibftf4t  repertus  apudaliquem  fa 

•  dftUumtan^uam  Itareticum  fuiure  r 

Itbrosuide  uerhtttumeti 


Ucmiam  dicemife  habutfe  alteri  cof.fi-  Uttere  jipoftoUca  au poffint  prafkntari  et 

tendtadfiuem  euitandt  poefiam  caf.  temfore,  fmfiiatmU  efieleSit*  f  f. 

tmnts  non  credttur.  40 1  .tuim.6.  numer.  u 

SemiMttmefaferegrimfiSm^  iHttrii^ftfhk^tnmftmmiei 
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agm  inbms  feq  1 6  »«  2. 

knmddimtlfvm  aii4tfpttuiks»&sUiff 

Htterd  dtm'lfori£ pojftmt cmalt  *  CApifH^ 
h  fedeMd€mimmlmS€4films*tomi}* 
iilird  fmtJiqriUnddfigtUopropriOy^.mf 
\^  fmatoadhoc^&^miUtUutrtSAftpO' 
ttatnr figtllMm      (nl^anfm . 
tnero  i  r  ^  1 1.  \ 
Uttris  epifiopi  creditmr  in fimtMutgfXtm 
1  jjwwiif ilfWr/rrf i!T«f(^ rrrrrt  (\nm  f « 
fyirsiftmd^mide  di€mm^*6cM.  t . 
/ir//  co^/reffatio  fstd  tf^^mUttrfM  •  %U 
'  ftttme'  1 9. 

hctts  exemptus,  &  extra  diacejim  aqm- 
'  parAHtter  ^o^jm.ji 
^mrmm»m  iMftmmlimmmt%qim  mfide" 

randa.^7%  n$t  w. 
l^dens  .id  azjtrdum  Jipluries  fudft,^p44 • 
"  rt pmtUMiJetiptipanafiathtt.  z  i4./«.ip» 
ji  Utdtfecedms  fu  mmmpropofit^sUf 
t^.  reibf^  cttmririi  AmM^  •  I4M^9' 
Utdipif*  res  fattt  e»dem  tempore  cnm  plw 

MA0r4tdt  m4gis  prMntmr  wtM 
vm$*erJitahsemm^Afimm^kmi>Hs, 

Ma^tiler  ^uando  fine  metmexcmmmmd 
g4tmmsfmeShmrbmmre  (knmfiUeU 
ret  etimm  im  fmris^it  mst'^» 

Whlgtfter  percuiterrs  pnernm  j  an  excom- 

mMmcattoneTnwLHrrat..\Ct7.nu  S., 
ma^tSlermatorem  Uabet  poteflatem  in 
'  -  £fcipidMm^it4mfmermfilmmu^t» 

nMme.i^. 
m4gtBer  an fi ex  ira  caHigei » incidm  sm 

e.v<«mmMMcattonem  ^6^.  n-  u. 
maffflerfi perctpu  fub  magtfiro  ne  percu 
'  tietmtfit  excmmmMmtmms.  iC^m.i 
mmffSiermidamreerri^ereiH  dmheemm^ 
fidtfapbi4J&monexodio.^G7 .ntt  \6. 
mimgifier  eafitgani  fcholarem  clencum 
pro  alto  f^o^Mam  dtfupiimc  tnctcLt  m 
e.\commtmcattonem,^69.mi.  iS. 

mmiiUerelemmmfermsmt  m  mmfit 


>  E  X. 

.  xxmmetmemmmum  >  ^wn  fv^MifMMWr  •» 

^69  mtmer§  \% 
mal^ia  vobtmm$^  freftfitedifiii^fM 

tttr  i67'HM.ii. 
AfaiMm  mjtfmttUgttidMm  deducLkS  mm 
ic.U.i^i\  mtmtJ^ 

mt4Uim  tntriMs  4d  emUmmdmm.  mmdm  m 

ejMtbui  cafibMS procedat. )  ip. i  f. 
mtalum  non  eH  faetendimfrtuexmtmi' 

'  17 1  num.  f  • 
mmiefiem  ■  ttefmmme  >  &  fropofitt  dtfiit^ 
•  gtununr.nu.  1 1 . 

m^litta  femelcmMmifikff^ptmtitmftffi 

uerata  85^.»«. 8. 
maUtmtionePf4Ctendumfrtuextmboui  % 

mtmdmmm  PttfttmmHSitmt  ekmritimt^ 

Jittim  migere  confMetMdmts.\6.n  } . 
m^ndatMm  ^Mondo  per  mortem  tttmtdih 

toris  expiret.^.{.nM.i6'  ^ 
mandmum  re  mtegra  extingMiimr  p0 
'  y  mmrtmm  fmmmdmmu^mmtdo  commttH 

tmimtr^iidiittirdimmnmtfitmfideUtjfi 

ta.^i  fmm^.  .  .  ,\ 

mans  qHudruplexyUtol-ntaxh^rittlMtm^ 
-.  temer^moi i^mtMnvfa  4^.^7-tim*%*  •  ^ 
mmtta  mdtQm.imttUi^u  pcrcufiionim,iif 
\x\fmfimt^%{ttnmefiihuS' 4 1  .  nmr^*  -ij. 
maTtMmt^Mod  ofiti^ilts  dolofcimecertt^ 
■  *  enmiM reUgwf  >  -^-  ^ire. nu  1  . 
mantts  temtrana  iy  ttm  mua  ntja  tjjM^ 
.   tmrmrii^^^mt.6t  .••.^  1 

mmmu.f^erhocafiis, 

mtmmmaitmbenefiitman  dtcammrdfir^hh 

noKesifMOfidtmta.^ytiM.S''.-,  ^ 
maruus  o-  v.Kor  fi  fcttnier^  &  abfijMC  ne 
T  c^emi  eenem  filtmm  ad  baptifmmnd» 

ejpeimmtm  cemfatret  %79mtikii^i 
jmaram  wmtfmu^ifmefi  e^prkwmmb 

adoperandMm.ioS.nM  t'p. 
martrus  covfaus  fofangMtnitatis  cmm  fu4 

antttge  ati  deUeat  abfitnere4  tkbtltp 

imhettte  eptfcove  nt  abfttntam.  ^07.^.1, 
mtmtiutsmmtitiet4rederenxort  nee  emu 

tra matritttcnttfm.ticc proto.  ^^^7  n.$. 
martrus^Mtde fa^io  cofitraxtt  cumfecmi 

da.an debeat  et  eLcere. 509.««.  1 1  • 
maritusnmtenetmr4ccifmetattrem^tut 

/emmdenmpfit.fwmmftu      .  >  ^ 


• 
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iStritmtiUdidodicmitrejfem  tfiufi  ptf^ 

fefione  m.vrtmtnij  7t06  nH.%> 
marum  (^mndem  mdentur fipiificare^ 
kmtiimdfidt  propria  Jtgn^atmi^ 

maritatattjM£vii/ente  prtms  camaUter 
eognofctt  fectmdnm «  ^«i  machtnatur 
mortem  prtmt  cum  cffelh» ,  mtnqtiam 
pttifidiecmjktmdmm.i  ixMuu  t 

mtuerHuUfmtxfremisan/SUt  temMm 
dkirttSmmelkiiefftimmmm  }oS.«i»> 
mert.  f. 

matmmmiitm Jpiritttale  tamum  contra- 
iiimimtrtetbjuim,&  eptfcopum,& 

- '  nm  imfiriorem  pralmm^y^iui . 

matrimemum  fptriimUt  mmkipiieittit.4lif 
/olmtttr.j.nu.^, 

matrtmomum  eR  diturfum  4  Jpoojali' 
kiu  t%6'nttm,\, 

mmimemmm  fiiritmiUe  /ke  femtpttf^ 

izi.num.i. 
matrtmonium  de  iure  ciuili  prohibentar 

contrahi  cum fiht fubte^ia.  i  j  ^.n.  ; 
mmfimetimm  mm  effe  fepartniaim  mA 

mcaufk  fhmemims*  mtStffm  m 

omni  lUicifo  coftu^^  6  $.fm.  1  o. 
matrimonium  fptrituate  yjtuetemporale 

comraElum  ab  txcommumcmotetut . 

wmvhmmum  mm  timtvdimiA  imxta  con 

ciTtum  nunefuam  uatet,  nt/tiuxta  lUud 
fiat  t fallit  tamett  in  um  latuim  cafu  • 

511.}M«.|. 

mntrimmtimmpra/umptum  iffuuida  ptf 
fifrdttfkuri.i^iim^* 

mnufim^itnm  an  prafumJtur  ex  longa 
cohahitAttone  maris  ,  fcemint  ,*dtc 
quod  liou faJlit  tamen  rc  fpeclu filiorum 
mdkmtmUgtttmt. \ os  nu. s.&uj6i 

mtmrimomumtartmmapiedwmmsdMii' 
nabtleefi  i  ^Cnu. 

tttatrimofitocornr^^Flo ,  (y-  ronfumato  an 

•  -  qttis  teiie  atnr  reftelart  tmpedtmmum 

s.  i9S'p^rtibus,nu.u 

mttdiemfimtei  approbatus  poreiBittrmm 
feproMri^idtmiisdt&erei  i9S^nih 
*  mero^, 

tmmu^gislatoris^  ^mde  ttUi^ftmm&i 

■  »♦ 


E  X. 

'  expemabbri£art4d^i4tmmmtertmt 

le.ij  ^.num.i^, 
mens  prafumptu  teilmoris  coUigitur  t^ 

•  eemieSmrit^i6oJtm,$,  • 
mtemfuratto  per  e^am  mam  effeeieadM» 

qi4andop!ures  funt uit  xoi.nu.  \. 
mtks  ftconuer)iri  non pot  ultra  tjuam  face 

repot  >  muito  magis  hoc  procedu  mmi 
.  hi^€tde^mtiBtm^\nu6* 
miriorxxv.  atmittumi  iureK^tmfrefit^ 

mitur  deceptut  m  (otrmmU^  iifemm 

rejfituitur.  \Of).nu.%. 
minonbas  ordtnibus  tmtiari  pote^,  f 

ftientia  fpes  ad  maiorei  oramcs  ido  • 

mtmmrmtti$AoS.nM.s» 

nicis.i^j-num.to. 
mijfa  de  fanUo  tamum  prodeH  ad  Jacrifi 

Cium.epumtum de recju  e.i^\ .mi,u  < 
meiJfetpeeuUmexUtetpojfeni  dttitimt^ 

metipftpteriSatJim  omtitttndtt  feritt* 

les.i6onuT, 

mtfaeii  celebramdmdtebet  &mHdefie* 

f}e,i6o,nu,\» 
inifim  etkhartpermiimmf^  per  comjh 

tftmtemumfmfimmtffkeffeimpof 

funt  permittere  cenfetur.  2  n  nume.  ^ 
milplfnaltari^ijuo epi/copus  celcbrat  .'eo. 

dem  dte  celebrauda.  ab  alio  noueli, 

igfautm^,i 
mt^am  celobrmipotem  mirendis  Jacerdo' 

tem  obh^dre  adtd  ejuod  vfhm^\fiu^ 

tum  Itctte  potejf.  1  s  ^•n»'  S* 
Monachh  Relim/t,oblaii,  d*  cmmerfi^uk 

dicmtm.%%%.tmt, 
mtemuebtfum  rtbffomtutmugtrdmm 

cm.xZ^.nu.t,- 
monachorum  appeHjitione in  w.trer'i/i  ff- 

diofa  non  utntum  fratres.  i  S^-num.^, 
muuiachtspa/fim  a/ftgnart  decem  proiu* 
•  dimmeuiuergoproiaBui69»m,\99- 
meuacbus  excufatur  u  ebtre  etiumftr 

nunctum  /ifuperioreumutkltittit^is^. 

■  numtro  i  j . 

monachus  pojfdens  aliqmid  tpiaudo  mn 
^  .iieittmproprittamM7,mmkAtk''  jl 
mteuuekmetiam  tototempmu  mitmperefi 

•  pecuntam  c^hbttoscum  lieeumpnit 
tiimlurea^vfitmi^&umi^, 

mo*- 
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Jtt  e  ypenderan  opera  piM.\69'Wt-  iO» 
mon:icht  m  ^mhm  c^kMsficimdmm  rcgm 
UmS.BemMtp^ffm exftm.  \%%* 

■  mmm^»  '  ,    r  u 

WWmlriMn  mti  peccent  efuod  *ion  fuf![  oNt 

gm  ex  profefjim  d:m/mm  cjitm . 
moniichiiS  an  poffit  a^tre  pfwummjm 

hcet  e$ci€tmrciai$lnHmmtt 
vh/k  tmttMChtMttmtmmmdtfimtf* 
fimisdnitMitfimfis  nm^S. 

t0emfcho  aceufint'  prsiatmm  debentme?s 
penfx  Ittii  Ju  de  doru»  Mttlfmf  €ff 
fiopum.  ^S-nttm  2.  ^ 

monaBermm  poreH  -igere 
t§  hgitmnt  >       dHmmm  mmtmt  , 

nnm^S'  ^ 
mon^ffiiriHm  ,  coSemfn  cwmenTMS  Jwe 
conffre^atto  ex  duobtts  etntm  CM^Mt" 

l\±.nHm'i6.  mm 

immArmJmtfit^  petptim  dmtfO^ 

ejmtrefimit  mumtmm  175.  nnm.  3 . 
moniaftmtj  uidetHr  prohtbttum  id ,  (jnoa 
-  fnpere  fif  erogart  m  eieemtfinMm .  170. 

'""nttmtret^.   , 

mtmitit  exeltuHtmiBmmmmtimmitm^ 
'  lmipr§€mttmtmkimttind.^i  nM^ 

mmimittctmrM  fctentef ,  &  non  renelm' 

tes epiando conceddMitr. lox-  nH.i^ 
momtonmn  anetformafirmmddjem.^' 
moranonnafcitm  immiSm§i9C  tki^S'*' 

tmtt.3t4.nt1.it.  .  , 

mmhgraMietlfiEltft  prohibentmr  e(fe  m 

'  mmme.etfaminfitb»rb^fmht(tmti0. 

permanere.196.nm.  f.         ^  ♦  , 
mtrtif  arttculus  filmm  dat  hemtimmitm 

mm^timappnkmeAfiititaJHPh 

tmmero 

mtrs  ciutltsntnatjmip^atwr  natttrah  m- 

fim  cafibus  a  ime  exprejlij,$.mtmt»i}» 

&i9S'ntt.U'  ' 
m§rrtimm$tmtmitdpmmmmmr0M^ 

edmmMttmtm^tcUfiMmt,s* 
mmickttlis  tufuiparat  morti  natmraU^fy 


mmliery  eptA  fi  finxit  mmtnkm  %  mptffid 

nubere  scj.nm.%, 
mmUerpttefi  ImkmkmMtripiitiitmiMtm 

tKt  %,o^Mmm.u 
mmUerts  appeBmiim  imtimimmrfjt  $%§ 

tnmeroy. 

mmlteris  nemen  licei  mmbtpltciter  capi^ 
.  mr.HtammmmcipiimpruMrgtnem 

I44.mrii»i. 
mmlier  fecmndo  nntensmUien^e  primHtmm 

iHgeefmmluerpHn'atur.3,os  r$4  r. 
mHl^erqnandoner/poiefi  coitu  refifiere  p 

ipudfacutjmmnpectet.  3io*iiiii*i^ 
'  emm  fiqtierr,  % 
mtmtter^mtifmppmiitpmrmm^&pim 

do  renelare  reneatur.  5  5  %.tm  9- 
multer  adHltera  nonJolMm  dotcm  tfidfjf^ 

parMphermaiimsmittit,»os  •nm^ 
wmlieriiemmdi9mkim,irmtmmkie9smmm 

danmiprimmmtmum.  MO-*%i4- 
mtmlionmtenetmirdepradaftbt  fatta  Do* 

mino  merttumsfiiHUpcrmMmconfin* 

tM.zoi.mt.t, 
mmksilutspiteifMlfsimpmdem^Mm 

/iU0'\34^tm.\\' ,  . 

mtemerM  recipientet  m  momaUbHs  contra 
cenffttmitonem  prarerpeccatum  morta 
letenetur  ad  relluMtitntm  mtmMBini» 

.  iSi-nmmt.ii» 

mimtmtmm  deUtfptm  pnnn  m  imr» 

Njftmsin  miciMtmntmitimpmifth 
t$,ij964m7* 

mimtimfgHra  mammontfaictrnrle^tt' 

musnonfilMm  quo^d  fitcctjjiomm  fii 
etiam  efHoadordttfesttOfi  tanten^oad 

*  fpfJcepMtmm.io6.nH^. 

WUmtfxmmMfiahabente  propnmm  mrm 
prsfiamiimfilimmirhmmptid  mmlttpii 

cifer.}69'^f^' 
nauarrt  opimo  cR  probabiIif,4\u  nm.iu 
msefikai^  Httluas  ^iqmpmmmmimmmM 

mmffiiM^  &miiitmfiti^mmiirpermit- 

tmm  fecedere a  ture  commHnt^^o.  n.j, 
mcelpiriM  mtd  an  idemfim  fmm  fitbfidim 
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^ifdmfcriptMrdmmdiuifiidfmptdmco  jiim€mtfideUs€itptHSdpr£dmkmpotat 

gi  poteft  ad fcnhmdMm,ii%jm$,i  naip^rmiimMfr^gdmikifd  Dmmh 

m(d^emtt£  prdUui  nmim^Mtur,  fi mU  cuiusmdiuUitim'  141.  mi.  ±7, 

'  ZjUMtdoadebitmnmiSdfftdtbUmm»  miftcitis  fi a  nemine  mtffus  accedens  ex 

7  i.mim.  1 5 .  pdrte  Tuu     petens  uas  argent eum  fi 

mgltgemta  ^ttandc  pro fa^o  repMtefur  Mfiigit^ttiMt  non  tenetw.  1 4 1  mh-  2  &• 

MtfitBMm  pimiatMr.  5  n       3  *  nupttM»mdkmststrproprieUMidm%  fiM 


mgim»9b  trtscMHfasfMtefdiatmde*  ferjmd.it ^.km.B- 

rtcts  in  facrts  &  reltgtofis.i^jr.nu.C.  snrpttAfecmddi  tnctudunt  etiam  MUtnih 

Megottattones  raro fimt  ahfefue  peccatOifjr  rtStm  UrttdSjt^  audrtdS  3  i^^tflf»!* 

'  funtmMl1umper1culof4t.x7x.nm.jm  O 

negotidti^rtirdtitbmtmfmstrekmfpiri  B§dimiidfrmmiffio profeyfd-fmcctf 

1  tmdldtm.x-j  \^  feribus  fmtswm  mkgdtt&  pmmitm 

mmomiUtans  Deo  imphcatfenegotififk'  fes.ziS.im.ti. 

'  ciiUriinfs  expitcatur.ij^.nu.f).  ^bedtendum  eI}tudHino»f^mnoiesliem 

mbd  cum  fcmdalo  eil  Jactcndum  *  1  lo.  pumtMr.66.nM.  | . 

^fHMMr^ij.  dMitmidim^dtffirdtitmttrm(idit§* 

mkilislstmntdlMmindmemdMi^vdli^  fmorificentia.xc6nm.9, 

"  mentis  quam  ignobilis.  5 46  nu. 9.  ^dtre mdMt  fisbdttmttltmr^^^Mttt^ 

mbiUtattdeferturtnete^toM  factenda  in  meroC. 

'  tefiimonifS i^inmuUis.i^nm  lO.  dkUtorum dmd  fum fpetieSi Mdm alif dicm 

ntltmmimtHmkiscdpbmlidmttMrimtdif  tmrplemtUdtix^alijnonxi-aniftiidm 

dtrdtitne»  io^mm,iu  dtdmprimiltffttultfidRiKit*i%j^im 

mbtUtas  perditurpertsario.  5  ^i.i».^.  mcro  4.  tfi- 

Momma  propria  &  s^ptUsttimd  quM  Jkt ,  dbUti  an  mua  inlhttmtiitd  cmfotrt  ptfi 

•  fiJtumer.^,  fint.iSjJiu.S. 
iimfinapropridkcix^emmmtmiaijudiCf'  dkldtidMjint prebdnMimbdlttmldimMi 

*  tlimUttr di0trdm.i99Msm*x^.  iSyjumt^t. 

mmmatM  ad  iepor.endum  etfftnrddti-'  dblatiperpitmpmumt^^^ 

fiificandum.  4  5  ^  »k.  6-  merst  i . 

mmtiHS /ians  ui  reUgio/:e  per  fex  men/is  t  ^ifciens  aUcuinon  effe  rite  ordtnatnm  in 

fipofiodtxk^rtimtamdmrimrrtitsat  fiBt  amtquo  tpfe  dthet  prtbdrt .  4$« 

f^itermmperdlMtfixmiti^0ttiti9m  numeroS- 

dicirur  profeffus.  i  p  1  .nu.  1 .  obUgatus  (fuid facere  infrd  ccrtum  tem- 

mnttius  ^uare  fit  mtm  bdbstM  indMtndMt  pus  ante  eUpfum  iotnm  du  iommtniri 

iSS  .num.  i ,  pofstt.  1 4.  nmm.K, 

'  iust&mmmttinmmsdiiiemr^i  mm  dUigdtut  dmpkcimmiemlt  mlhirdt  rrdmf* 


ifiptrdmmmmmmtimmMm.ipi  nn.^,  greduMdifimiltdmmm pmm,  s n* 

mmcius prtMdtus  dltus  efimitiemttt %tS^rh  num.S.  xo- 

Uns extraneus.  r ;   tium.  i .  obUgatto  recitattdilmrdStBimmptrfiHd» 

snmcio  imraio  an Jit  credendum.6}  'tt.  i  f .  te.  101  nu  1 6 

MMMmimiMfliiaeinemi  officimm  m  Ucitm  ibiigatto  potcfi  frbefe fine  ctnfenfu  in  his% 

/u  ref^um.^^  x  .nu.  \\.  ijud  Cddsmt  de  preuepto.  x  ^o.nm.  to> 

susncio  quf  dtctt  fee(pimittimtit>mfitiri  ibufdtiiMtimi,&uontamenalteritened 

der.dum.\'y6.nt4.i.  tnr  uendrrt  tfi  pdtrtiSHmdbdi.rjo* 

nuncio  pubUco  mn  cji  credendumintfipor  numero  6. 

tetjigniuu  dli^Mod  I  j  6'nu. 3 .  ibiinio ,  &  wcogitdntidtattjm  bend  fider 

jMMCM  cmcMM  rts  ddtmiigiim  tuttftri  ixempmt  dbiftammnmcdtitmi  •  iS7* 

mdtsmim^mnKitUMi^oJmm^tii»  ttumtnt^* 

€  iCd'', 
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^cculenSMUqMtmtimpiretamimpete-'  •ficmmmecck/UmiimmrifMitebi 

£  rmlmhrifiJpitiocontrM^mtidetitemt  pemmttnr&  txcmmnmiemmir.zfU 

fidcemrMM$Mm,<}Hi  damnatus  (/?  ad  rttimero  \\,  ^ 

mortem  antenemar ad dawna  cr  tn-  tffit  i/  apptllarme  comprehenduntkr  vt- 

tereffe ,  recitmur duMOftMones .  j^S.  CperAmtffa mAtmintim*7,CoMU.^. 

nmmero^  tficimdimodmrstttmfikmmtmismwf 

§cittitimdi4mtBm  ptrfiicimnr»iiimm  cio  canedodebettgefolemmor.tCcjt.  | 

hcmimt.i0%4m.i,  tfftctales  detent  ponme  ii^ffM  efficta^ 

$CCMpans  bonaeccteJtaflicA  commitrit  fnr*  Imm.C^  .««18 

tt^m  qHahficatum,  & facrtie^tii  .311.  emne  mottHum  ratiotti  hummm  confims 

mtmero  1 1 .  nmm^fitm pitm  mim$,  poterit*pe 

vc^etdM4^dicmim.i^.mk%s*  eupereufie^mione  chors.iss-n.x^m 

9gtnf4tr^gemttMmsmmcrtt.&P'  enm  annexi<m facndon  ndctlebraudim^ 

vormiS.xi6.fl»  ' .  '  tnpltctterpo.eflf/tmt.  i o f .  n«  1. 

tffmfa  angrants  fn  velemrmis  ex  ctmt-  opera  captrur  dnpltctter.proprie.&impr0 

^Mrtscomfcttttr..^  nft.ii,  206 

tfenraenermis,mitleuisi»mrititrmdM  ^perMVUtdam  dtCMmmefficmksa^fm 

•    qtialttate&epimtkmemttddPapam  d4marhftctdles.t07.nu. 6. 

.  fidad  eptfcopim  rtCMrrmdim  efi.  tperteqMadamdtctmiuroffctaks^quM^^ 

^Aj.mme.^.  dam  arttHcialts.ioG.nM.^. 

offenfa  in  dnbto  declaranda  efl potius gra  eptrd  mttficiidts  edm  mmim  tHCmnm 

msMmmltttis,^-7.nmj6i  fakriiesjf^iiMtriaUs- io6,im,  lOm  - 

^fiemrmismcoffufiatmrmiemlt'  tperattoe.xpreffipotemitrtfftpmmtmi' 

tftnja  an  dtcatnr  enorm  s  rattone  notorte  ordtnana  turifdtUto  mlperfefMbfiJttt^mi 

satti^qut^  pt  m  tudtcto,  cum fitnof^  tpauefonaaktriordmMrta,  ml  efiii^ 

riimimis&qimrtMl*'^^'  ,  ■  lamcaiijepfcopt.tit.nM.6. 

ofenfa  an  cenfiatttr  enormis  ratiotsefcan-  erdinartus  nec  dclegatMS  debent  procedert 

dab  &  qMtd  ft  fn  m  confpenMiudtcit  co-  ad  e.xcommMmcationem ,  niji  prauta 

ram  fariiffimo facramemo,  448- »«.  momttone.fi  tamw  excommutiuatje- 

mero9'&  10.                       ,  feq.fedejitmMna.^t,n.i.&  s* 

tffenfam  enormem  Md  cttiSiinmtdim  mdiMMrmsdtltttfcmrrtrtfmHrtscartbiis 

dimreqmnmtm^9'nM.  i  z.  m  eMtntamad  tmMMam  fcMMdms. 

tfficmm  txeCMtortsgratia  PapdmBtXph 


I  io.nttm.\t. 


rat etMS morte.^^.num. i  ordmartMsanpajfttpMeromnbene legenti 

tfficium  dtmnum  qMa perfonaram  gm»  beneficiMmfimptex cmfitrrcioS-rt- } . 

ra  recitMretenmitir^x^A  mu.i^  trdo firipiura  mgmtoriiMmm  imete&uim 

officitappeMMtitmctmprehendiimmiffM,  t^SMiy. 

uefpera&maitttinum.^^S.nu  i.  ordofcriptMraeflpondrrandMS.i^.nu.  f. 

officium diutnMm  omittere ,  Mt  bentficio  ordmes phresfunt S  Branctfct.i%.^n  -j. 

quis prittari poffuy  qMisdicae.ii^.n.i,  ordvtatusfiile  qMMndodicMtm  rMtificMrc 

officittmrecitMnJLtproprimbcmeReccU'  9rdimmfMfceptMm.^onu.9' 

JtMqMdduplex  iy?.i44.»«.  trdimttijmontaceaftmontacts ,  &pmo^ 

tmcmm  dimnum  eh  recitandum  in  cho-  n^ace  a  ncnfimomacis ,  &  nonfimoms» 

ro  fm  milfalti&MqmbMS.x^.numero  ceafimontacts,  quifint.  j  ii.nu  1 . 

,      fi(jtt^  erdinis facramentMm  fMfceptMm  vi  aifi  • 

^ciMm  cMm MHemimpenitur^&tMmt» .  lmMmdUmtSi.^9-  mu^» 

ptmmtmfinequibmdbtdtXirctrttS  erdmemfimimfifiifiemfmsdieMtm. 
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ffdmmimUmtfltimijfiiKi^mntJfedt  lerefihMm^mi,u 

mMmm  ^mimmeMmfm  etiam  prim4  fmkmUimmmjfu,  i Hmi.ffi'  z  f .CK 

mftfr£  fro  coBmkm  wibUdmidmm»  f4iSksQttotpedHm%^ptifimdi^§» 

tii.riHmeroi,  tMm.ihdnuM,^, 

9rat»atm  non firnatis  interffitifS  ob  ecclc'  pater  occidens  filiam  in  adM&erio  depret€ 

fismibtmim  a»  poffit  akH,qMam  itrU^  fam  peccae  mmaSter*^,mi*  f . 

Umdtfia  mMrrmt^^amme.  i  •  ptitnM^limmptrcmmfitminckrkSi 

9rdii7es  mmores  non fMnt  conferendi  nifiin  ^Cj.nMm 

teUigemibMslirt^uamUtinamptrtm  patery&filiMSMHacafofSriK,mmqmpM 

'  p9rMmimerfiitta.^x.nM.io,  perfona.^iSnMm.-^, 

irdimitkabMtm  eptfeopofaSairritMeH  patres fptritMaks fmu  habend»  kt  ttmmt 

aMoadexeemitMm,i9.tm,7,  fmeremiat&  dUigjenditfmmcmmBf 

mamandustenendMs  prodere JeipfMm  > >?  les.^  ?  ^.mm.n* 

ali^Hod  dehflMm  comtfirtt.  54  j. »,  7.  pMfer firelttjuerirfilio  vtSfH ,  &  tiefiitMmi 

$rnans  Mxorem  fMum  dicttMrmraarefi»  fff  domus  habitattoncm  ingfediendo  r 

^fitm.  iiy,mtm,$,  ^-mningredtendoiharedemtimuerfk* 

^sinWikiiffdebemefeneiiuiBi^mf,  •  imimMemieaiis,mifilmsmgredi0t' 

f  dareHoionemconfe^natmridiqiiodwmt 

PytFfio  tHlcitA  in  contraBibus  adopera  fM^reXendocenficjfieretur.  1 1  \  .mu  1 1  *- 

tMr^Mt  ea fubiata  contractin  remaaeat  pater  promtttens  mo:o  fibum  monachari  y 

bdms.its  mim,Z'  no  cogitMrfiliMsuoibimpUfe.i.i%.n.i ( 

f^nimfimt ferMonda  obefma  aHqai  p»«rmtdeM9ii»nuifacitqiummtmKbB 

MitanruradmalMm.yi.nu.9,  pradfe^pd  occafimnbttr,ti9.mm^ 

fadum lef/s  eommtffiiria  in  pi^mribMt  '  ro t6. 

Miarepurit  prchtbitum.  1 24.  nu.  5.  pairiaappeffatione  conur.entur  fuburbta  p 

pmltm faHmn  a  profejfo  ut  ahquid  retb-  (J-  comtnentia  adificta.  i    »«» 1 1  • 

mmjnon  tenet .  1 1  y .««.  1 2.  patrimmB  tm  tB  mtngmndS mfi pef 
fa^mfMndarione  ecclefitt  ^mbttrfitri     ddfepMe  hneile^eccytafiici.$7  .n.tt 

dcbeam  10  5     i .  patrimonium  oporret  ut fit  exprefie  afff 

pattMmfa^lMmm  pramdieium  obmrMm  gnatum  in titulum ,  ittm  ut  utre  poffi» 

•  tm iMt^xjomm» 5.  deatur.  16  nM.^c^ non (hinfpeitm.^* 

papndt^mbm prafkmatMr  bdkrt  mti-  fatrimmmm  tteriei  debet  effe  plemm  t 

tiam.  f  8  »».2.  &  non  nudo proprietas,i6:nn,7, 

papa  non  uidetur  concedere  priinlegitenm  p-airimonium  non  fjteff  ex'in<tui ,  eriam^ 

pratudtcurer.-^.iOinM.^^  ficlericut  conaeiuatMrprodtbtrociMilk 

papMm  non  pojf  riieemiam  mdidgert  ^mt  3  yMim.  i  o; 

imrimeaigatMrA6ijnnm.%,  pmrimtninmmimttnidktnrfujfcerftf^ 

pnpnprafiimunr  9mnin  inrn  bnbtrt  m  rktmtrantiinniet^qndmmeinitmt. 

fcrimo  peftoris,  1 8 1 . »» .  i  o .  f^.mim,  r  r. 

papiaan  dtfpenfit  ftfper  homtctdmm  W-  parrimontkm  e\'primi  oporiet  a  ckrtco.ut 

bmtdnMm.}^ff.nu.i.  qu:smriiMUtMrnontamenadeffetiHm 

pmmdppeBdtitntntntt  dimidid  fidbt  ft  eoufequendibtntfitinm  ^.^.nu.u 

appeneretnrinreUtimeabepid^u^  n  7.  pdtrimtmtm  dicitMf  mmerfitdi  tmtmi 

part  dura  in  dubijs  tenendaqndktrimtl-  tonortim ,  &fidpdirt  ntn  prtntmdt* 

bgatur.^^^.nM  1%,  ^t.nn.i. 

partusfeqmtur tempMsnatiMttotis^  eptan-  panptr carceratusfi  non  habetMndefed» 

'  dtdfimdftimetmintdo.zc^i.nM.7.  tar.tBdbet^dbnebiSi^iitfa€itmmtBnb 

pmtrmm^fimefirtiShmfibffemnHh  mrt»7i4m.iUi 
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fei  ur  a  ptri/trie.  1 6  j  .ifiir.4-  tmf  recLmenda  Itcite  datur.  3  27 . ».  8- 

piMp  'T  fccurii  \:tm  Arclad.  qmdMb  imf$  f  ecMniam  d«re pro  temporAhbMs  aduex^ 

di^i.  rA*-7o  n  15.  tumem  redimendamhcueitbfqM  pet 

fjMpn  um  appeU,ttio»e  quf/mAmt»  474«     CMo  j  Z(j .  »«. 3 . 

mmeroS'  ptcmMm  dareprtreeUmmU  tteMMkm 

pfcca^um  q  ij.i  f:ptr:or  committitdifperr  in Jpirituabbms  me  S9mmutmter  fweV' 
faf}  -i^  ^  ir  ,tl><^ua  fefitima  ca^Ci     pec       ttta.  3,  t S^nitm  z. 

*  C^rii  a  oiid'  f  'enl  t  «j  4  Im.  tii  pt  m  pecnnia  receptssd  mdntindf$m  maUf4^ 
d-  fpenfdr  &hem  fin*  tnSiafcaitfa  fi-      H&rem  mm  ptteii  repett,^  f  1  .Mr.  f . . 

Imm  ermm  t*enm&Mffcmdabem  ceffm  peeuniM  an  fit  refittMemUt  dtmtr%  tpuend^ 

iu  »*«>i4-  .  tmrpitttdM  ffi ex pMm ittmiffm» 

fecca'Mm  ad  tturr  tndum  homo  tenetttr       tmrr  ero 4. 

ftcer  -  (jHtc^uid  po-r^  \  tiM.Z.  peCMma  remijfaper  cmtim  nuncinm  tfi 
feuatttrt$;e^  mmt;  aie  dare  pei  ttntam  titdf      perit  ttn  pereat  mtttemit.  1  ^  p.  im.  1 6. 

etJittm  mdicet.jS^         a  peejtarttm  tfstsda  fmm  pecemisnSt  0h f «^r 

jpeccMtttm  mitrtaie  efittmifitedi  teiemy     eUm  iorpmrts  afitffiem» &tdiA  dicim' 

ejHJndo  odat de mentr  iej^'s/atoris'Mel      ttircenftitiones  a^midt.  \  ^9.^.7. C^S» 

ieobhjtare a  i morrale.x  f^.tiu.^.  peena  ipfo  failo  an  incurrafHr  antefenteit^ 

ftccae  ieftsrranf^reffor  nta^is  pefitMS  iw      tiam.^s  9.nM.  j  cum  dMobMS Jeq, 

d^itate  qMaminfert9irii7-{  Jm,^  peenas tfuas  in firo  cen/ctemtd  qutt  timHr 
ftecMiorttmtttrmm^ando  depeccMtis fie     txr  perager$,4fic>jmJ^  atm  fif. 

ciendi.Mtfeihtsmit^ sltfiiiims,  114^  peena  colLnonis  remittitm  edtctdm  pem*- 
.  mimere^  pertatem  yj.nu  iS- 

fecetmn^ie^  mMtrimon^mndehet  ex  eer  peena  an  debeantMr  ante  fententiam.  1 7  f . 

prmenim  cmfeqmi.  3  cB^met  1  mtmtm  i  • 

pccatmm  refiimttmm  midttpbctttrcmfi'  pmtMprixmitmttft^fiiitsdttmfmJim 

derart  poteff.  404  nir.  r .  in  perpctMum  tbb^sdmtrtmt.  174^ 

^CL  catum  MtiMmiMel plura  commitiity  qui      mm  m ero  i  o. 

Morum plMries wrMmento confirmatum  pctna  priMatienitMOCrsa^iMSt^  pajjiud' 

mfitngn.  i  £|  .MMi.n-  qM  dfiffiifictm^vj^jmM» 

ftccmmm  tmijkmtrtate  confiiimwmnf  ftmmmpptfitittntttmptrMbsmtfttmipii 

imtuiMitmimm  tm§bemiebQutmem*'$t4  ut etaret pcenam aiemam.  1 7  4  >;»  i  z . 

numero^.  paenAcmnes  fecundum  quaUtatem  faUi- 

feccatMm  mortale  ob  nMBmm  metmm  im'  moderamda funt.  tp  nM.6 . 

emrrtmdmm  efi.io9*mmm,\0^  fesmmmm  vbertmfemtemdem^^imm  ftf& 

ftctmmmffmimteBMCCtJkrtitdmfm  .  fUismrdtBlMm.\%.nM.G* 

ffttneam pr^limmfphm mtwift 300»  fcen a  auando adifc  uur  abhcm ine  ffatim 

tmmero  17.  comrxittitur,/jn9nfitinfraicr/jpnsdf 

fecidmmthoeefi  vftispotefl concediadmi  termtnatunj  quando  certum  tjl  iUmS 

mfirmttmsm  btmmkmmmmmmtmmr  ^tn po{feadtmpU  n  tjuodfecns tfi  tpum 

cmtJSmfliciteri mfi tnmmffm cmfk,.  dtmpponitMr a Uge. n  6  &  1 

1 68  iwm* i^.  petna tmp^Jtta ob  aliefuod de/tfrum  nen  htt 

feiultMm  mHhiplicitercapitMr.iCS.  ».13.  bei  locMm,nt(i  deUttim  fnimcmjmm- 

peCMniamrecipientespro  reddeudoicem'  matMm.iij.t:M  \, 

mmdmmjmndipofitOtrefttmrttmetmMrm  fccmmddMpidmmtifbmmtstIeJJaflicM.ioi,. 

if.aiM»r.ii»  mimero%, 

prcftniam  recipere fub  vfmrispumditmtv  pmiut  dtbent dtbQifCtmmtlifiermn^litl' 

ptcuumm^i^-j.mit.j-  .  mimstrti^ 

psmm  ' 
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4lemm»ikM^7k*!m4'  eptfcoporeferiMtv  (omifo m  «ki,i<o4  .i^^ 

4td poeids  commtttdtMan  quis  tenentur  fi  pmculum  4»  ^ftnUAU^flHm^JU^X* 

nnmeroG.  penciiJmmmorits  nMttrMUsi  mlfnjlMiii 

f  cen^gramsimimpuiihtrjuji culpagrA  fenmt  ent  iemimmmimnki*  177« 

mis  prjtceJat.  xsonu.^  MOlurf^, 

pcenatpfo  Ct^to  ob  del^tumnon  ificurri-  periurmm  amoties  qidscommktati^pif 

tur  n  fi  ■  'li4  ,7'  ( onrnmmarti  417».^.  nes  ucmt  contra  illud.  1 1 2 .»«.1 3, . 

feenA  ex^tft,oneAi..Msnon  tncitirruuri»J*  petfonaeccUJiafitcafnnt  flaie  ^Utilar 

.  i^mpt^mfmmmmmnepreeedsteim  go m»de.i94Jm.o, 

^  mdDemm^^<).nu.iz,  tpirfim  iiaiditas  uh  nmmriim  sid  ttP' 

fena clem.  i.kereb  eccl non aUen.  non ha  tum aflum .fuffi cit mfiuetttftfeestef» 

-  tet  locitm  m prdlato  fitemte emnem  ciiifattus. iinm 

conatum.^i*).nm.iw.  perfotte,non4iflri£i4thoriscantmicispolfunt 

fcemsptmrtbusmro  emm  MBEhtm^eff  cogi interejfe  diminisoffiii^»}  i.m* f . 

iim!PftmmtJuiSMeodemfir^.}^7.n.^.  pUgarum  modus  debet  ejit  fieutiJhitlf 

ffgnet funt pottm mnSiemJim pttim exmfpe  menfuram deltGt.^^i  nm.i6, 

randa.  5 » ^  ««.57.  poptdo  darur  fuulrtts  appellandt ,  ^  fttp* 

fetnitentta  efi  tmtmmgenda  arkitrmdtfcre  .  pltcandt ,  quando  uon  umit  acafiare  le 

toi/^prgutdo.zx^jmm.i,     '      .   '  .  gem'4y6'/imi^jf..v  .  . 

fetputetmm^&fmmdtmttnSMttfiiff^  fofeflsemnstrmtjmmJlii&itMietnJ^ 

rtere  fjfit  mtami.mk  iifimm^  tii6,  wtcf^mMr  f»  timmm  mBmm*  |$Of 

\  tmmtrof.  numero^. 

feenitenri  an  credatur ,  ft  dtcat  ceHfeJfie'  ftfftffio  eiuapferuitmtts  ac^stitmpvr  as» 
.  nem  renelatam.  1 76'nm.t»       •  < » '  emm  ailMm,}7p>me,  ^ 

fmdtemiMetttiemfimrefirmtim^  feBerit&iikekiJkmJimtmtmiufetfif 

ftrmanda  ut  C9mwtmiiet.^6.im.n ,  dtfftrunt.  X91  Mii*. 

ftrcuffui/rdtfeemi  nem  poteH  ex  cuius  i-  potemees prefmmmttkr  mm/4t  mferr»  Jim^ 

:  &**^»i^ilt*fmertmemeg^livj(\9^^  ftdtduis. . ^^.jmiu  i-  . 

,  mmmerot.            .-.^^^teTO^  -immim^uitipiiaterdieitmef^iiieprafm^ 

ferei^dmpiex ffiritiudi»i<S'  cerpermBt^  mantm  cemtra  potemet.%  i^^meL^ 

46  6.        4r  fottflas  babtnt  Iiberum  ayburittm  mde» 

fercMiienVtiericum  fion  abfoMendtts  1  wfi  LRts  debet  proeedere  feemdmm  imra * 

priusfaitsfaciattt^qudfer^imim-  zy.nume.ii, 

teUi^atnr..^  1 1  .nm.  i .  fracepieuen  ebedsmi  etirnm  ex  eamfk  rn* 

fercuflgfmiism  dmobmspreshy:erifiiih*  tieMbtiimpeccet.nmm  i. 

eepmblcomamhie^feilmee fimm-  frmeft^inimmaamfstmmo  Pomificeeti^^^ 

•  dtcataleuis.j^c)jiu,i  importabdiafnnt adtmplcdi<.>xi6.n.^^ 
fercujfto  Umts ertmm  per  l,'pum  fuir  iudi^  praceptum  yipsilohcum  etiam  h  durm§ 

•  caiafm^mtmeedefiacmtljedraiimeaU  fieiiobJiruatidMm^tjuedtptiUuerimet 
fim eeSegimtm  44<f.nmki6.   •  iigmm.4^7^mm.$.&        ■  x 

ftrtmffh  a  maf^tfiro fafla  clericodtbet fe  pretia  rermmejetectrmmemirietMietUiriS* 

rimiut:Mdfcipinid.&dekeeeJfemede  tmr.i69ru.?,. 

raia.^^^jvt  i.  pritceptumfub paenae.vcommfmicatieuif 

fercnjfto  immodera:t facia  facit  incurre*  .  tton  inductt  excommfnitcationetScmC 

■i  rettefemmmnie4ttimem.i^.mm.i,  fnceprum  ftfpenorteMiifftaiiii^^ti» 

fertiijfievirbeleidsj&^tbcmmr.^fl  ^  .%x.fKBitmm.  1  ^         «iMi.. ^.u^^ljx *^ ; 

ifririr                        -  mimftomte  ebieium  ex  mtfit  hftkna  • 
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prtcfs fmpermts  ^md yahemitm fr^i/i^  frtdatmM  eemrahkmnmwnntfmftff 

fHtejHalitermiclligatHr.^S  ^  nti.j^.  ftd eceUfi£Cimtrah$t,i  3  i.im.6. 

fretutm  refiititendum  anmudts  mortui  fialmm^i^meidtefmimfitcceffmfott^ 

mn  efiieamdkm  eMemmmmm  foEH  mmf$€mtrd4mmmmeme/lki^i4t.7^ 

umfme  cmtmOm » fiitmfmtwmh  ffidmm  me  fofit  mmcmm  mnh  iifaM» 

tismtimalitim. $77. Mt.6'  ta fretionmjoUito  1 5 1  .nnJ^, 

fretif  mrnengeneraJe  eft ,  proprie  ramen  fralattifres  ecclejia  altenan^qimlittrttm 

cafitnrfro  eo  >  qmod  tntermmt  in  em      matfnmendiis,  1 ;  ^  jm.  5 . 

fttone  i  nendittohe,  370  iwi.  .  fralatms momafierif  anpom  refiShre  efi* 
grttimm  rti  imBmatt  ^mtdmcmtmltgiti'     fioptmtlmiitfmdtrtatierasfiid  dtU* 

tmm  ^mmbtrmgmftmim^  qmarem     gmtiomis  t&  mittemttrmtltmtirtiiftmre 

carifiieat ad mcf m  \70.nm  i.&  feq.      monafferiMm.(^ ^ .rtu. i . 
pretia rerum non ftmt taxandaex aftHiit  friUatiijttaiiter debeamfrtmidtrtfmmrif 

fldfecmndmm- communem  afitmauo^      cafitm. iSS.mt,ich 
iiM».)7i.iMf.4.  frmlimrsinfirier  efifcopmm  Sww 

fnttjmmmmtmmltdimiditMtmnri^dmim  t     mfmtrim  mt^hmt,^^.  nmm.xo, 

moderatitmiC^ fimm.  371»».  v.  fralatms ir^mms non  reftUitm > fldLM^ 
precmm legitimum efliut  mercestunca-      tur  ei  coadiuior.^  ^.nu.t  f . 

fttmentuTiqitando  t radantur.  5  7 1.». 8 .  fr^datma  aopelUtione  uemt  im frafofitttrs 
£retimm  appofitmmmmaffSbrmm^mmim     tccUfUjmml0ristttmmm.i  i^imm6* 

mrjmattimfimm  rtpmmtmiMjojmt^  pr^littmmirkmm  mmkifltittp  metipitm- 
fretium inuentionipotefi petipro  re  imm-'      1 1 ;  .tjfrm.i  .&  1. 

niendafid  tnm  tmtenta.  1 3 .nu.  t,  prdpojuus  qmd  dijfcrat  ab  wcohJmm^cm 
jgrmlatmrmc^  heneficia  cmrata  an  Jm  ctm      dommo  &  cafiaido.  i  lo.nu  i  •  >y  >^^7' ^ 

firtmUreli^iofitpettmiikmit n^imuu  prapofitura tjuid dtjfiiittMiMmimiM-^Mit^ 
fralatiepiandopoffmu  fibditos^mttiktmk  aorim^&niefmmasrii^xism^u 

liffnre  ad  obferuAmamU^is.^iC.  presbjter  eB  irre^tdaris percutienimtr^ 
^tfatusanpeccet  abfque  deitkerata  rt^      mumt  quttnde  mjrtuus  eTi..3^c<i .nu.-r^ 

qmfittmem  aUque  redftre,  i%6. ».  1 1*  frtsbrterorum  cum  dsm id^aspars faliem^ 
frmUitdtkmttmmrt  tttUfias^  qrnmnm     dmat  ejfe  im  ecclesifs  catlitdnUikm 

tmri/mm.ii7.nui6'  Um,emcilimm,ii^Mi.ti, 
pmlmmt  mmoQerijnm  potefl  dautrt  w  prafemia dtffert  ab  imereffentif^    .  n.^, 

maffiaquantitmtAtimmfifiHmfmttm  frmfumptio  non  efi  acqufiyijfh  primum 

do  oS.nume.f.  fftadumper  prcmtttonem  ad  matori 

frmlatMs  potefi  m  tmitttmda  prmmdiemrm  gntdim^S,mmm,6» 

tccUfim,  69»mth6,  prafumj^tio  1  qua  uemircx  imiqmitmttiiuB*- 

fraJatus  hahens  admimfiratimem  likt*      cis  Jemper  duraf,S  i .  num.S . 

ram  ncn  portB  donare-  69.nm,7,         prdifHmcndum  de  nemine  efi  ^uodfit  iltk' 
grmlatt  dekem  a praceptwmm  mmltitmdi»      memar  falMis  fiia  401  •  nM.7, 
\  ntmiiikmu^\.mmmt,%.    •  frdfmmpferitmtrtmmi^mttmdtkmf^ 
^fralati  qmdUtmmrmrmbmdtktm  fin     temerttaiem  centrafaciemtiM67.m  ll*- 

fnbdttos  mmaUi-  4$^mi.  5.  frafumftioiuriSi&  de  iure  nvn  reapif  prtL 

'fralatus  aduertens per pracepta  impofita      hationem in contrarium.^ S^nu.i. 

fiimm fnbdkmm  efiici  deterierem  debei  fraCumpttones  qua fint  j  ejua factant  cth 

dfirttmtttmtmiodt  fitfptsm  corrtdie     fiare  defemicmtmi.x97'mm,u 

W4)f4w>i.^2«.  pnncipimm  qmmmdoqm  in(fidmtm^fi*tm' 

pf  $!mtm  mdmrrens  excommmmicmtiomm     ementmm,  i  mi,i.&  1 

mfinmtMtifkii^t^kk^fiifirfidf  fr^ffi^^fmi^mi^ 
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mJpt.tos.mtm.  6-  i»/mfiditfwkefmitvMMhi^mJL 
ifimptit,  efmreftebmmetmptntJ^  fnmlepi 


frdfimpiit,  tfuarefttkmmettmptntdm  frtmlepnm  dtcimrUtepriimem^eput 

tttrmtmedRinnstanemft.i}$.mt.S'  re/ic  aicafMr.^^^^fi»  i. 

frimn tmfterd  eft  prdpmmm  mmdim  prmtlegtum  ua  eii  trk'trpretandum  m 4» 

fMfctpiendos.it.Me.u  Itqmd  operetitr  ^^i^nu.^.  (^ia.».^ 

prms  tonfrra kmimm gmtdttpriidltgie  priutle^iB tmiSiffemr fine pvtdudkitttvt^ 

^UricmL$SMt^.fed  ifmmidome.6.  prtmlegm  ffo  concededHeffe «mpmimdiim 

frineeps  non  efi  Herifimtle^mdmltt  mu-  itkermi^eUiptm  demagm  )  Pc^ 

tare  proprietatem  uerborn .  i  %.nu. 8 .  primleginm  conceffnm  ctmtat»  tmt  tXtlB 

princeps  ex  fiio  refcriptorecnfatione ,  «jM^e  ditttr  ad  ttdUs.  i  sjms.  1 1  • 

.  {ptciet  esi  recnfatioms  teUere  niqmt^  primieeimm  *         "  *' 

{ijmmer.y  leeljnccel 

pmceps  dandot  mUenfirmtmdt  stiqitid  Mftnm.i  So.mt.  y . 

^natutr  inteH tgafur-  3  S?  • 4*  priitilegtm/t  Itmttamm  nodli»  eUets  tfi 

prtncepSi  qut tmmmiuatem  ecclefU  con-  'Qnsoperanri.^i  ^aeu.  18. 

<esfie  •  40  uideatmr  remiitere  mt  pm»  primlepmm  ApoRthctim^  einis  imt£r§ ' 

iit.tfiz  mum^  percptm  frttOm  hmft^  9  f iiMiAifr  «tr 

ptimtipmiitr  ^md  fU  hedmtiim  tM  i»  tt8igtmtrt.srr  mt.%s. 

€onjideratione.  17  5  .nn.  i  o.  prim/e/titm  princips ,  tpied  iate  fit  inter^ 

frmctpah  deficieme defieit  dccefiriiim ,  preiadH  quaitterin'eSigMm.r>7  n*i6m 

3 1  ^.imm.%,  prtmUgia  ^Zxoncedmunrprtpierpmiptr 

pritreimiffrMlisptrmtntm^ilkmittm  fmtm.iopmmi€h 

eneeSiffturreuocarits.i^^jmi.^-  probmitptmitr^Ammepbtrikm  tmdg» 

primlegtnm  concejfum  Domim  nobiti  in-  {lurti  5  <$8  *w  4. 

Hlltgttur  ettam  cotuejfum  eiffecimis  procejfus  dehee  fempermanere  prnnes  cil 

cnm  eo.iynu.7.  rumhm  poj/it  dmt  coput  ifSi^nerum  M 

ptimiegtumKontefumfchtUirihmtmtit  ttrt^.76m.tm 

ditmmifermenteiipfis.js*mi.x,  pniUrefif^fimiMilutdmmt  ttmtmrjfimll 

priutiegium  animettieaiuroicefum  cimt  ttr  tn^tn  gaiur  5  47 . i. 

praiudiifo tertij. 3 8<j .19. i.(^t.&  iii  proderenou  dicuur , <jut diciliqnipof 

prtuiiegmm parttm fasterahile  & partim  funt prodefie.  5c4.w111.11.  u*-'  v  s; ^  • , 

immufimirtBrtngitur ,  tpmttnm  tff  prtdittrofimamft^amcrimmyipitdpif^ 

tdiofiim,iSSnu.^.  bitretimpteai.&dixi,itiitribmpm 

prittilegiagmeraiia  Itcet  Papte  facericen  dttionnm.^iS.nu.  i. 

erageneraitaflatuta.:^%^.nu.\j^  profeffionemimpltcatam  cenfetur emitt 

primlegiomgemralnomprelxndu9tnrt'  re,^mfidteumeroitgiemsfiuris  muid» 

.  timmmnJiMtt.iS^ff^fS''  Mrv|i.iMi.4* 

primdtgifs  efl femptrpntptnamUrmitmit  prtfeffmpmliier ptffittmirtfmi/k  prt' 

dqf4a!iras.^S9-nn.i7.  ftjftone  i<)i.nu./^. 

primiegtutn  conceffum  ratione  dignitatis  prehihttut  m orart  in  ciuitate  in  fu{>urb^t 

efi  deiegalfiiey  nentmmen  rmime  mini  ^mqm prokiiferur  morari.  1 96'  nn.C* 


fterif.\9imn6,  '  prthihittiuiqmmuiepofumi 
priudegid  ctmct/kmitimprtprit  fmdiftr     ad permtf/Mm  ^s^imm,^, 

feruanda.  1 9o.nM- x  i .  prebthitto  fub  poena  exco*rimmdimitllU 

priuiie^^renunctatiauidetmdonanoytjms      efi commtnatorta.^^o.nu  9. 

nnnqnam  pn^umitm.iZlJnu.xi.  •  prtkt^i&poflerttasantdemfint,&und$ 
piudeiimmiumMmmi^  di^mtmr,&  mi fcemimt  cnmprelomdtm 

cimmJiMU4ptttftprittSfit,$9i,*mtS.    mr»2,$^Jmm^,  .  _ 
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>  ifmpat§BmgmdoimdiimJkiktt,itu  mimeroi^. 

.   numere^.  ^^tonisvfusnotrexi^impinfmfiipimtet^ 

proprier^rius non potefl  effe  monackffS,e-  dr  rm.  ^ o./r«.-.  " 

"  tMm /i fit paremtbus orbattu. x^j.n.iu^  ttcipiens peumuem  conrra  iurrs prohihiti^ 

freprietdttsAbdicMlioatUeep^mmxdfe^  mmjmhhtrMUtr  pergratuttam  rt* 


IfkwtmmiimHf  mnecfitpapoffit 
'  didj^mtiMmimbdgjtret6s-ffu.i. 
proprijfacerdotes  efuaad  dandam  Uemh 

tiameiutfint..^oi.num  t^. 
proprius facerdos  epto  adreltiiofos  fftus dt 

preteflmio  efl  anitui  deditrmttrim-SiJt.f* 

pfoximecingendus  ///  h.ibcatnr  procith 
'  Elo einalttertmclitgWHr. OfoS  nu  j. 

ptfinfur  quandoque  cogttatto,altquandori 
'  fus  t^uajtdepitmteiitMio  jfi^tnmm» 

^  tfi§mitcanAfus..x\~.f}r{.  i . 
punttusaffectuSKo  fecuioefiilu  417^.8' 
pkdicitia  multeris  u  of^faluxuriofi  ofcu- 

h  eFl  caufa  fcpara/tonis  tori»m  ddtdte 

rimm.\AS'*'¥m.Z. 
fimm  an  quisdekemexfi/m  piemuttfii 

-renela/terit.^^i.nn.  1 1. 
^eri  hcet  nori  teneantur  ad  ieiunia  eccie 


•  mt/hiHik*pJtmpmfis,tBiJm.t4^ 
recipere  md  Det  fertettinm  bemines  nm 

probatos graue  eff pccca; um  i ? . w. ? 4 . 
rectptenics dignuatem  n^n/Hptoprio  fmit 

intmunes  agt  bellis.  i  p;; 2  3 .  * 
riQtrmnsparochNUinm  eeeleftnntm^ 

cttur praLtito  1 1 3 .nu.i. 
^cufatto  Kon  i  clli.  /yr,  cfp  vinceps  dixerii 

inrcfnpto  qnodconiranMpoffttoppe» 

nt  excepito.  y  9.im.y, 
tedimtremexmienem  mlicitefatiqMtrt 

^ntrmitmr.itp.nmm46. 
redimereuexatioKemintemporaiibns  pt 

t(H  qufs  tam  pro  turt  qnetrendo^pietm 
.  ^uafito.  }io.im.ij. 
fedtmerecmm  fpe^  cJ-  propttr  fpem  dtffe» 
"  mm.$4^mi,io. 

redimere  miiicemtfidetemer  refHtmer$ 

r.on  uuit.^16  tsu.t. 


fijifiica,  nifiaimoxx.completo  >  tamen  redimereltcanracuiqifanguwem funm. 

eis  ma^na  trihdatiem  immineme  iudi  8 1 .  num  7. 

cipofSnt.iijMnm.S*  regniapesmii^felimmmipsiemetmmmt . 

tnc!erictum,.{liiim,^^ 

QVantitas ion^e  mtnor  fujfi cit  monid  regu/a,  quod omr.ts  res ,  pcr  tfnafcuneiue 

Itbus.quam  nubentibus.iJSfi.nu.i.  cau/asnafcttur  perea/dadijfiiitatnr  9 

^u^hidoprohtbetur  quiduna  utaprohibe'  tjnaHier  mteBigatur.  1 5>3.««.i. 

tmrS^iSmd,  ^uo  permemimr  ad  emm »  XfpnUiemviterefttHtmmemaexetmitmii 

•  iSj.nn.^,  mandare.y^.nu.S. 

^uafi poffffioiuris m aceiuirmm tmidtm  retpublica  mtereftinedeltiiamaneanTimg' 

re£fuiru»iur.^S^  nu.ii.  fumta.^4..\  nn.t 

e^Hnfi  poffefff  luris  nonaofumtnr  exfn-  relatinum  { epuibufctmane)  cum fit  uniuer 

qmm*iahofpitailtatis.^Zx,mi.\^,  faie  fexiemditm  miifmmmmqm.iS  f. 

^mfi peffejpo  non  iridncitur ,  ^^uanda  mH*'.  mmmere** 

q.*f\< p.itiiur  fe ffifif ari.6\ .n  %.  relt^^rofusnot-itius confcrens  fe ad alreram 

quafipiffr/fiofirutfuttsacquintmperujii  rtU^ioncm  debet  tternm  fer  annum 

cum  acium  riu.  I .  probart.  1  <^.nu.  3 . 

^JimriseB dtteiefmmdtetmmt  idtm  rehgtotitsfauerdat faciHtmtmml dtfpm 

imristR  dt  pmrtey^meadpmttm%  147»  fandnm,%  1 9  imm.  1 6. 

'  nmmerei$»  reiig'ofustw.:.^uHt'tt  acotifcffiones  mifiti 

'  prxiato  apprtl'dt:j.'.  n  i.tju.j. 

religiofs  fucrdoiialiotks  ordtnis  nonpe 
ttncctifuen  fimUcemtia  fut  priimi%  \ 
.4x4.««.  i{. 

fWSi- 


R 


Atihnbitio  habet  bcnm  in  delt^t  s, 
rtt:iimkiti0  di^Ux^  ftedmnfmedm 
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hli^m  ftiifl  fe  firihri  h  dti^  rtJtdtmUptrJMt  h  fimplki  i,enijkii 

emfraternttMeJmtlktii^fidfmmu  wmuitmeeptriM,it3i.tm»u 

414.w11wfr.16.  reJtdentittperfmAlis ,  ubi  rnn  rt^ttirititr% 

relitkftis  eleclwnem  ttceepettremn  petefi  fttfficitperMlntmdefertttre.io^.nM,^, 

imtSemtiMjmprttUti,^ix,nu.\»  rifiiienttM preprie  dtcttitr,  ^ttttmk  qtm 

ftligieftuftihtrMbensfi  Mtkmfim  vmh*  prepritdtutiiitMdfiatm^Sff^-i» 

mMbth  cMufM  ttetes  pttm  mmMSttr  ft^mfitm  Ueet  Inmikm Jk  ^'piimi 

^mtiisfifitbtrMhit.  t  so»mt  6.  ptbus  mMlis.6  j  .ntL^ 

ftM^fns  eonfemiens  a£}ton$  minFfM *  0*  refifhwiatripltciier dtcititr,6s,m  i. 

tetfit  meij/imMS ,  peccMt  mertMker*  refifiere^jms tnfiepotelioJpeiMitf^mtf^ 

t99*mm,i,  mditi»officw.66-mt, 

nBgtofns  Mtt  temMiier  mfimi  fiiffdit  ft/^hmiaproprktti^ieiMfM^  ,Aiti 

menjfbns  z  i  ^.«w.  3 .  mtmtro  1 4. 

femittifisp.irtimdebiti  iXtO  ifttiMnonpn  refiBererogatnspofi  mortemMlk9kak$^ 

tePtotHmhaberejUMmpottflrefettre^  rtMtfitHrdinatnral$.d.nn6, 

t^mmt,i},  rifiittuere^MUtinMndo^temtmikttprt* 

Wimtttiii  eetgemmm  etmmmUtem  ptf  etsmmMltttr. 

-  wmuittm  commtmttirfidiltmnpmM-  retiilmoremfkJfmeitmmif^peiKmdmtfd 

tnm^fi  anfmgttidommopem^  tmft  fipofi  fententtam,  1 7  ^  .mr.  1. 

Jirwwiifi.  I  i^,nmm,  1 8 .  tems  examinandut  ame  npttitionim  te* 

ftimffit  inmfUtfMaMMdqitidprefie,^!!, .    fitttm  Mn  fit  eareert  mMnnpaetdMS  • 

mmer,^,  jtoj 

femittenspecimiMmmmuoMeceptMmere  fmmdebtmtMceretrimm^fittrtt  fci^ 

dtiortifi tlU  ptfktperie  dtbimi/MMit.  nt  damnandmm  ad  mtftmtftjif$ 

^i40.»«.io.  ceretur.yS-num.i, 

ffumteMriMnpoJfit  fmperalimemis  em  regare  w  vmexfibfs  refheuMtjieiitdredt 

iierMmemo.  7$m.  f .  fmm  fthnmimjidem  fim.  1  x .  wk.  x. 

remtttere debitm tnfptektdmmkmt.  JtmeMmmtrefi  immmt&wei^s 

6S>nmm.^,  •  §9tk(mftmt»9l^Jm»ti» 
fenuntiattobenefic^UberMefodebei.unde 

mfMtmidMiiieertMmperfinMm,}!^  .  J 
9Hmeroif, 

ftmmtiaikprimileeil  midetur  dtnmktqm  Q  jieerdosibligatus  fimpercelebfMffl 

mm^tMmpraJ»mttur.i8^.n,\7,  OptteHbisimSebdtmMdMMtfimrf,^ 

ftprafaUa  concejja  contra  floreniinos  non  numero  1. 

mmprekendu  eomuatmos .  1^8.  mo'  fmuidos  tftddfaeiet.fi probabiUter  timet 

memiS»  dtUhmfmm'um,tmiemaemintitem' 

ftsproprm,feiMMdkMbMliqemfirrifif9»  ftiebdkmmm  timmmktmtkUmp 

tifipnprutamamkmM^pmfmmtt.  3  j^ii»  40. 

-             if-  ■  jMeerdottfUMpmMpmmatwbemdkmJk 

fes,ut  ttmtum  uindatm  mtmuum  mudi  cundas  nmptias.^  1 3 .»«.7. 

potifi,  tntelUgitmrmodtprttkUcitef^  fteirdos  eathoUeus tantum  Imbet  ekmt 

>.fMemteMMemmkUtm,\7^n,i^  abfoU*ends.^^Mm,^    '      •  . 

fft^d^mtegtM^mlmmemqjmdmh  fmirdottt  omttientts  eekkrMrtktmk* 

imr,  5  3  nun$.  1  o.  fiijf  coUegiatis  cum  fiandalo popeAm 

fttJempertiidieaturfecmtdMmnMtmMm  cam  morraUtir,  io6  nu  3, 

irincipMlis.&mmacceJ[or^.i\B.miJ^  faterdosnondebet  Mriiari  ^ddiandam 

f^mrt  mf^iim^ifitamdtmm.f^^  mmjpim  timmuUe  per  mnmm  amnum  t 

tmm-lU  itfnmi  <inifiaii(MM.j. 
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puerdos  Cdnftirts  ie  morris  oTtcMiMJ  rraSI^ 
tu  ,&non  reMeUnStan Jit  trregularii . 

ficerdatts  ttttdum  oFlendens,  an  prafumd 
tmrpmcedemtbHS  ordfmbks  fMiffe  ttifi 
gmtHS  ^.j.num.t» 

picerdos  propriks  qHoad  rettgiofot  quU  dL 

ficerdos  ab  eptfcopo  eligendus  qtMlts  ejfc 

dcbeM^v^jmmiu 
ftcramcmum  ordtms  Mt  legitime detur  s 

nonfMoeptfcopo  acqMtruur  plena  fidex 

de  hcentta.^ooJittm.x» 
facramenium  ordtms  non  datttr  propter 

fnfitptentem  ta/ftMmtfedettam  propter 

4/104.401  77«.5>^ 

facramenta  qtfjt  dantMrpropter  fisfcipien 
tem  folMm,mMltHm  tlifferiit  ab  hts.qsuL 
confcrnntMr  propteraUoi  ^oi.rtu  10. 

facramefitum  nMUjtm  efi  rectptendum  ah 
hdrcticis  fiMc fctfmaticis/ttfi  bapttfini». 
403. »«1».^« 

ftcramenfo  alicMiMS  Ratur  de  his ,  tjita , 
,  dependent  ab  eiMS  confct  entia.  ^iZnM^ 
mero  >. 

facris  ordtnibMS..Mt  ^mU  initietttr ,  oMd  re^ 

qMirMWHr^Mt  co/ifiet  /e  f^ittme  de  patri 

monio.uel bemficio  fufiicienti.^  i  .nu.G* 
facrilegiMm  cjuamffraMe  peccatMmi& fi^ 

crtlegij  pcenx  j  8  4^ 
faltem  denorat formam  fubfidiariami 

fcribvHrcum  E  42  nn-  u. 
faitem  qnando  apponitur  ckm  diHione  ptr 
tfuandocfMC  cum  dtHtone  tn  4  i^n  1 5 . 
fanioriras  confiflit  in  iribMS.  1 6  »*.  1. 
fatisfailMm  dicuur  qMattdocitnqMe  debi^ 

•  tor  fansfaciat.  1 S  i  •  n».  i )  • 
fiandaltdniOH  reddat  homtnem  irregula. 

rem  \  ^i.nM.i. 
fcatjdalo  obMiandMm  fft ,  iHMdqMe  awpu- 

tandum  1^6  n.i.. 
fca/tdaktoUendtcaufii  mjilta  permittttn- 

tur.aliasnon pcrmiffMra.1.79  nm.ii. 
fcanditUim  ommna  eMirandjim  falua  iri- 

plici  uerttate.  5  09.««.  1 1.. 
fcai}d,ilum  htiLms  permittitquam  titoria 

tMTiqtia/tter  inuUi.gatMr.  5  5 1.  »m.  2  c . 
fholares  oh  cogi  fofftnt  ad  oaera pcrji/ta 

/14-25  j.»«.zi. 
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fcirt  aliejuid  qndndo  quis  preprie  Jtcafurl 

416  num.i. 
fctenter  altquid  facere ,  Mel  ignoranter  e.t 

ignorantia  craffa  ^qMiparantur.  i  i  1.7 
fcnpiiers.  prikata  genus  tripiiciter  confi^ 

deratMr.i^V.nu 
fcriptura  priMara,qutLuocatur  liber  rati» 

nMm  qMaltter fit  credendum  j .H-c;. 
fedeuacante  cafns  qutdam  capttuto  com» 

mutMntMr.qMidam  prohibentftr qiti 

dam  funt  fub  dMbio.()n.^.(^  fiq. 
fenior  videns  femorem  fibi  coniUft^tMm  lit 

dente.potefi  leuiter  caHigare.^cS.n 
fimentia  obpeCMniamdataefinMlUi  ^ 

itieo  mntenenda.j-/.  ir.7. 
fententiam  nul/am  incurrtty  qMd  fententtZ 

qud  ntilla  efl ,  cuflodit  44  3  • »«.  i  j  ^ 
firuiens  Papa^uel  Romana  ecclefis,  omtd- 

busferMire  micll  gitur.  c^S  nu  5. 
ferMtenscpifcopo  dtcttur  ferMire  eccUfid- 

cfX.fMb  tiMm.^.. 
feqMeflratiovxoris  ad  finem  fiparanditt 

toro  ttbt,(^  a  quo  facienda.  3  66-  ».i  3 » 
figillMm    fubfcriptto  mMitis  de  caufis  ap' 

ponMntMr.6x.nM.  ii> 
fignHm^qmdtgnofcendumfity  qna  rtanm 

lex  obliget  ad  moriale.  ^i^nM.i. 
fimofiiatquOJidonoH  commtrntMr  dando» 

pecMniamy^  qutdfidetur  periureqMiL 

ffto  tMcndo.  518  w«  9     I  o. 
pmoniacustn  ordi?jereaiis  ordinatMS  ant 

recipiatordinem.^xttju.i^ 
fimoniacusefly    peccai  mortaluer  accir 

ptens pecuntam.Hi  epifccpo  celet pecca-^ 

tMm.^6o.num  i. 
ficiMS  deli^i  prAfumitur,  qui  n  on  iMMat  im 

uafumyCHmpofftt.^^x.nusi. 
fbd^munquareMocenturfiitj  d f^dentidm^ 

foiiomiiA  quodnon pofijnt  teflari,qMaIifefr 

imtlligatur.\6s.ht* 
fiiemnttas  ati  reqMtratur  fi  fiat  melion 

condtitoy  ^jium.i. 
faiemnifasduplexJeHis ,  cJ"  fulftantiatisi. 

y^.nume.  i. 
foiemtutas  an  prxfitmatHr  %x  ttmferin 

ducurmtate.\^^.nii..\,.       "  ■ 
foIuMsddito  anftcrficetMr  in»  nni^  uice^ 

[oln-^ 
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pIi4iio  untkipaia  cenfits  ejuomodo  prohi  •  fhburbtMm  tfuiJ profrie  Mc4t//r,  quitt 

ifeatnr  in  con^r*^H  cenfuario  ample  de  coMmenna  adificta.  vfjiy .-»».14. 

clararftr.i^o.nnmero  6*  fMCccJftoinprdlatkranontemfMrSfareio 

folHtioH  s  amtctpMit  cenfus  ratio  prohibi-  traUtbus  faElts per pradece^re^A. ■69. 

liontigermana  ijndnam  fit.i^i.  rmme  wtmero  i  o. 

roy.&<).  fuccejfor  muhipUcirer  fumitur.    tjuis  di- 

folutio  anticipjtta  cenfus  an  etiam  iure  catMr.i%.nn.}  t^  feq* 

commttm  prohibeatur ,    ratio .  14 1 .  fucceffor  an  poffit  iterum  e.\'/fminare  re* 

numcroZ*  ^ulares  approbatos.^97-nM'i, 

fars  ejuando  repetitttr  in  cafum  certum^di  fuptrnumer^rij  quid  differant  a portidnA 

cttur  contr.ictus ufurarius.  1 1 4 .»«.4.  ri}S,c^ manfionarijs  feu ^fijsijs.i  17«./ 

flatmo ci:titatiSyUt poteftas  habeatdoilo-  fHpemumerarij  cum jita  facerdotes^  m 

rem  non  f.utsfi ' ,  fi habeat  iicentiarum  cafu  nofiro  debet  ejfe  canonici.  1 1 S . u 

num.  s  &  40S 6'  fuperrmmerarif  an  debeam t(fe  facerd^ 

'fi.ituta,ut  maleficta  commtjfain  ciuitate  tes.nu.  1 1. 

puniaumr  arbttriopo^efiatis ,  «0»  exten  fuperior  reitffiofi quis  dicatur.^\  1 .  »«.4. 

duntur ad commi^a  in fubdttos.  149,  fufperjfus abhomtne celcbrans tffctturir* 

nu.^.c^  i9j.n.i6'  regulartS.j.Ci.nu.'^ 

yiatuensnon  poteR  exprejfe  obligare  de*  fMfpenfionis  fubie^um  eR  clericus.^Ci.fi-i 

/mquentem  extra  terrtrorium  .  40  f.  fufpenfits  fimphciter  a  iudtce  inteUtgitw 

nume6'  abvfiicio./^^^.nu.i. 

fia!utum  prohibens  extrahi  uinant  de  ci'  fHfpenjto  ef} pcena,qud  nullum  retjuirit  <i> 

uitate comprehendu  etiam  extrahe/f-  numitidtcir.^ssf-^u.^, 

rem  VMas.iC6.fae  CX^  171  ».1.  fufpenfionis  uerbafententiam  (eoipfotH' 

fiatMtMmejuoicarcerati  extrahamur  de  currant)noranteo  tpfo  fufpenficnem  » 

carcere  in  die  uenerts  fanlli  non  com*  47 1 .  num.  1 5 . 

prehendtt  femel  carcerarum.x^y.     .  f/^fpenfioeR  cenfitraecclefiafiica,Mtinter 

ilafurum  ejuod  fnbdtti  comribuant  prop^  dtflum,  tir  e.xcommunicatto.^yo.n.  i . 

Ita  Dommi  marttanda,tntelligitur  pro  fufpenfio a diuims qutdoperetur.j^^o.nti' 

primauice.ijf^.nu.\.  fneroz.&^* 

Jiatuta  humana  uariantur fecundum  UM  fufpenfio  muliiplex  efi.^Ci  .nM.  \ , 

rtetatem  remporum  .17  s       '  fhfpenfio.verbo  Eptfcopus. 

^atutum  ijuod ^raMiter  uerberans  cum  fuum  capttur pro  eo,qut habet  dominiHtH 

fafrgitints  ejfufiom  puniatur  tn  tantum  ^treflum,uel uttle.  1  j  4.»?/.  1 9; 

non procedit  m  leut  uerbere.^^^.n.  15. 
iiipes  <juidi&  diRare  quem  tn  cirto  ^ra^ 

du  dupttciter  tntelltgvur ,  remiffiue  . 

i^Cn-.tm.i.  *Tn  AbeUiones cftria  ^omanAHninterU 

fijlts aniiejHUS  poenitentiarijiyUt  UrrerJi  J.  losnumerentur.$%.nu  i.       "  ' 

deniur  claufrtU  c^figtllo mumi£,ficu(  tactturnitas  mala  eR  tn  i.v.  tafibti^ .  3 STi. 

ia m  di rtfim'ur. X))\.nu.\.  numero  i . 

fubrog^Tum  fap it  naruram  cius ,  in  cuiut  laxatio pro  miRm  delfet  fieri  dntoin/i  citcim 

loc^m  fubrooatur.i^  ^.nu.17.  flanrijsnecejfarijS.i^onfili. 

fulfi imm  rjftidlc^-  tinde,  cJ-  quoiuplex  M  taxario  <juo  magts fieri  p9ti^,mtandavli 

cainr.  \  j  1  .num.  1 .  nd proprietatis  mriitm  ft^ndum  >  uel 

fubfidinm  uofttnt.tnitm  ce?iptur  effe,<iu£  cauendnm.  \  ydjtM.  15 .      "  '  " 

dam  doriarto  \  f  1  .ntf.  i .  temeriras  tunc  efi^  cttm  tfieit »^  ♦  Uf^ul 

fubtraflio  4  choro fine  legtrtmo  impedime  pn feruntttr fus.  uirtkrt.  t  •  1  .nu.7. 

toefi peccatrtmgraHe.i^o.n.io*  temPmdicrHmoUoprxfi\'Mm  adthgt^ 

f  1  dum' 
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firmgi.  t  s  •'*>S  •  dendo.i^.  im  7. 

mmntes  hbroi  hereriarmm  /jMtf, <X«MV-         ror^m  ^T4of/ifH  rfpetendiml  k^im 

mmiican.  3  5  p.i».^.  im»  ;>/ir/ S^.  kii.  i  . 

tcrtiarij.  S,hr<fncifci  AUpttimnreTtg:fJi»  tefttum  depojttmes  cemra  reumi  ttifi repe 

i^vmminf»  tmitmr.9MHfitcitmt/idem.B^Me,u 
ilfdnemd  fi  afpitrentuidim  dk  emfe»  t^firtpentftr  Mantts  Mfrmm  dip^kit 

{fajneedpparetaitidpriks  &^mdpO'  netienfiicitfidem.S^Jiu.^* 

fieriut  tibt fimmuerfit fipBati«tfes,non  tefiimomum  dti  er.s  m  caufa  eriminalt.fi 

tamen  apparet  ^tid  fiterit  frier  ^^fpt'      «X  eo fiquatur  mors ,  efi  trre^uIariStt' 

QltktrSttMuifHttrpmttMuodfue'  ettprdteferitpr9tefiati§.S6Mi.p, 

fitiHirdimfirifimiiftitnhetptfi'  ttfHimtmmmertditMrpitmeiirtmtmh 

lMm*4i.tm.7,  neccentrain  caufaprtprieiifmdmim 

eenaior fi mandatpaellas maritandds^in      teUtfotur  508  ».7. 

teBigttMr  etiam  de  hts,qua  ex fito  Utc-  tefies  rtpetui  fine  cttatione  partis  ncn  fM» 

repr>ffmttfimtirirt.ftmiiMtm,tmtlt  mmfidemttmrdrtimfiilittfifitem» 

pojfint  utuere.yx  im.iC-  frommittMmrt»,io$JfM»^ 
tehandi  facul.  as  filio  etuctffkmimtSi^d  ,  te//fs  ut  repetatur  >  compeUentUiS  tR  ptr 

tur.4f  1 1.  tmm  9.  cenfuraw  ecclefiafitcam  a  tudice  ecctt 

tefiaiorts  uolunfas  vt  refmd  ferMdMda  ell     jfiailtcOt& per  n>  ultam  a  laico  Zsfn.u 

intenamemo,j^.iijS»  tefiitpUirttsaeponetisfalfMmfuperdtutrm 
t^ditrm^gixiddietMr  d^ffrtfMMjfmm     fis  drtieMtis  m.ftmtl  pmmMdm Jk  • 

oxtramos^  lip.nu.^.  114  nMm.  21. 

teffaieris  mens  uideiur  coBigi  txfittdUbMS  thrfaurarif  muMMS  ex  fnihu  cmfifiat  • 

uerbis Ugati. i  \^  nM  6,  1 1 c.num.^» 

tefiatorfitnsl  tutehdredem  rtetrtd,  ahu  titnlns  muItiphciterfitmitur.^CoiM  r. 
.  Mtdtiffiildm  hfrtdtm^fMtmMiMere pM  titnlMm facerdot ij oftendens^an prafuin^» 
.  tdkdtjitRiiMitrfmtrdtmtrtimtitM^elt    '  tttrpracedtMttims  erdmihur  fMiffewfi- 

ce0t  iOnteejMamadiret^flttmmiiirt     gni/us.^7  nu.i. 

certa  habebtt  totnm- 1  y 9.««.  7.  tiiitlus  de  f?cPhdis  nuptijs tria  principaU* 

teflator  a» pejftt frobtbae  ms  accrefieh*      ler  tncludu.  3 1 3  amm.  1  • 

di,i6i'MMm.tu  ,        *,i«^»4S^  HmkiprttdiHrptrttmpMS . s> 
ttffdtoris  difptfiHt  ttkkm  mifS^  m'  ttitrdMtidprdldtiefMdlatrtxeMfitdpteeit 

fpofitioni  iurtscommtmis.i^\  .nu  4.        to.^^^.r.u.  1. 
tefiator  filtsauit  fingMlis  canonicis  talis  tolerantta  dupUxptrmiJfimit^dpfrobd 

ecciefia^cemtmndMplicdhitMrleed.'  tiua.iSi.tJu.u. 

tMmfiedMtMieutlmbtmdmtt  pritM^  itnMrddthtMrprnetdtmihtimlie^dd 
\  eUtm  tcciep.^  i ;  ^.nu.  1 4*  trmndam  ueritdttm. $ i . 

ttlhmotiinm  de  utfu  im  tt^trt  ptaffdrm  tortura  adhibenda ,  ijuando  cttts  dubitdt 

copuIam.^6S.nn.i.  de intewtone  >  anfa^tum  fipiat  beort'- 

lelfis  de  aitditM  propnoaM  Maltat  adfinem     fimiuel  non  hmua.  j  %  %jeM.  1 1 , 
; ,  ftpmmmli ^ itro,i6B4m. 3 »  .         ^  letiqmddtoiMm  idmimtt  tft  quoddt 
tifiisfdlfitt(m  teneatter cum jpericMlo  uit£     parte  ad partem  ku.  i  6. 
.  trmtrtdamMdndMm  ofi  JuMm  fdlfim  tranfalttc  qutd  c^  quaUier  difierdtdetm 

teSiMeommie  \^i.num.\.  pofittene,&qm>tupUx.ct.n.i. 
tefiistenetmrrefittuerepecimiamproucri  tranfidito  ahmentorum  imw  exrenditur 

tatedeponendd     commuittfalfum .     ddbdkildtimemt&mBitMm,^^.  nth 

x^.m.6,  mtrt^, 
t^difimiidtUftmmbmfimimMifirfi  trdi^iQiti&pd£hmiMdMthitimerfi 

difi- 
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atOyhoc  eJi tTMnfitHs.y  5  »«.  2 .  Vtrhd conctlij  uim  habtm  dtcrtti  irrkm 

tranft£}iofHpef  Alim€ntueftprokAk4  §i     tis^fottftatem  prMifmdim^imrS 

pubiKam  uttlu4ttm.7i  .m,4.  rmm  fiat-^ymt.^» 

^di^piSH»fi^MlimmtisJi&miki$w^  mrts  kmfmmtiM  mrkitrim  brmmri 

ii/Mcis.ii9jmm.i.  rfriiifmi(T  irfi  iifin  )  m  feilinf  miiitkm 

irMii/^ref»res4fi$icMtt^ur€ttiimiH  digkut  volunt4tis.&  nen hommtri.  1 1 7.  ntt.u 

tt  tnctdimt  tn  poenas.  1 7  f .  ««.14.  verbM  cS  tffeSlm fkm  intettt^enda  ^  i  f  •«•l 

^MnfMerfUes  mf<fme  sd^mmttmjgr^tdmm  vtrbm  gentrakm  nm  imclmdmnt  dUats  • 

tnttr fi  uturtUitn  mmtnttttmttm  ptmk  ^ojtMMii*^ 

litmttr.x96Jmm,u  verbM^btmpUcif  m)fiiimt»bkrkm 

frirtttmmpeena  ainerfm  rtUfftfiitm  bonimiri.^^^Mi.^, 

tfct mdhibenda.  10  $  nu.^.  vtrbmm(voU)  Utims p0trtr§tl4m tterbim 

tmrptntduttm  fuAm  aUegatuinm  eSl  crt-  flmctt.\^nu,%» 

dmdmt,x%A.nH,4r^       ^  Vtfrbttmiimmufmtdifoofitme^eUt9t^ 

mpmhHmfitnmeiids«UtgArtnmf$'  dtbmmfitf»rfltt4fiam'iZ7.nm.iT 

t^%&  tpuiiidM  imfrtetdat.}  5j.  «>  i  •  fitrba  cemmtndMtriagtntrmUtt  fimt  ft 

'  tinscditfithtmriSt^MMttmmtuUcM 

^HrbmfimkttMtgmdaimtxfrimmturt 

VAdtrebmtfUmm  qttmtdt  diemtir     i ZS-faiit^e,  ^«.9. 
&  tjuot  modts  I  z  I  w«  5 .  verbafiaitMCcipitmdd  cmm  tffeSfm .  4  ^7; 

vafcuUio  peru  vms  ^rgenteum  •  fi dedit  vtrbtrare  proprie  mtl  imfrtfrit^tiit  db» 
voie/itt  emere  &  demde  f:  rws  mknus      catur.  4  \  7  Mmm'  i  • 
tmtrttmm  vafe  argentto  amfugtt.  1 40.  verberatst  amaadofme fikt  dieifercitffst, 
mm.ti,&ltq.f^^»iddeemptore  fiU  ^dmflixtff.^}7.mt^u 
^iftus  nu  2.4.  mmrbtrtktsclertcttdkittttrktftmub* 
vajfallns  rrapcjfit  co^t      osUndendam  menda.^}S.nm.S. 

tnmcfluiiramf£u<is.4f^.nu.j.  vtrbtrare,vtrbo  Afagilter. 

mmkrbrmfMamproprtam qmketmfti  fltritmiiidth&is magts atitditmrt^mam 
litmrinmmitit  eaftbmnmisfim .  270.     tpitm,fm  dmkitatto.\6ojm.x, 
mmero  $ .  vtBttmtttimmdfptlUatMtiBiiimttnmi 
Vtnirt  conerapr£ceptmm  non  dicrrur ,  tfmi      ad  quamrntjStpntttmtair.  |  ig»  mu 
txpeUatJecimdamiMjftonem.^yA.mi.  mero^. 

^(^fetjmm.  VtfiesaliafmmdtSHnataadvxtristrmu 
wtrbmm(fiiittmtk)rtfirtmrtU  mtnm     tmm  t&dkttni  fttttitbmmm  vfim. 


hxredtf  ^rjM.^,  JI7»   ^ 

Verbmm  ( tudiciojimperuu  Ubtrmt  Vf     jmr  aJ  ejitoTtdsanmmmfmm.  nm.j. 
hntatem.^i  .mm.S.  vefles  (jmottdtana  tm  dmbit  dmats  mkU»- 


(  ctfi mtkitrit )  non  tli  imtUL  tmr.^  18.  nm.io. 

■  gmdtmtmmfr^mikittmij.  1.7. mh  vefles prttiofa  qmamdm  ftr  mtritmtdri 

mtre  ti.  .tnttfMtmf  tn9iitkmM  jift  ii»  it 

Vtrbmm  { cui  mlmtrit , )  uel  iudnit  tut  vixatitnem  rtdimtrt  enm  mn  ftt  con- 

,  importani  Uberam  moUmatem  ,  ii.  tra  bonos  morts,  mn  Vidttm  ftcu^^ 

timmtro^  tmm.^t^.nm.^. 

pnrbtmmmmtmu,  ^midjfgmficet .  j  jp.  via terrenris .  & mm  a^mBrk  mttkU* 

^^tmtrtii,  mr  fimdt  fmiitplitrttvii^,M*tm$* 
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^ijonilMLpermmemifWfkr^  loi.  4tmemot^m4mmmu9fipMrdt9mtri 

Mwero  4.  fir*pfer:fr.i^.f}n.l. 
Hicsrws rft ehf/n^fts  doiierfi  hAbert  pt-  Vtr^o dtct.ur,  tjux.  mrum  luihmt  ,-mh  ra- 
ffl?  alius ele:tiO  efl  nulUAj.nit.^i  meu  fmt  CAtntilt:er cogntia.i^.^.nM.  3. 

^icarius  canontcus  quado fedStieMttM  ^gimt  eefperi  ^fiimn amme iieHmm 

hco fmcmm»cmm:\7Miim,  y;  mrgmes  fed  mdk.  145.«».  t  o. 

vicMrim  teiifitmMi^M  teifitnk  Mfe^  vergmitas  anuttuur  per  mentis  corruptm 

nem  ,  repxrart  mn  fetefl  per  famtem 
tiam'\j^6.n»Ai< 


*6jftinio  imponuna  eiuandoque  eji  infama 


rermarifine  caufa.17.ttu  6- 
tncariatus  dignitMS  an fit  permanens.  j  6» 

mmereti,      '         "     ,       '   -sf —  r  

vicarim  habet  quaniam  prnAmiiieiftiam    *  tma  ifr.mi'^» 
iccUfifiiemm^kkaJfMlmi^ieffiiiM  vitamn  atio/itc«mt4»§remiimi,&iif 
11,^6  numl^^  fcnha:e\^(^.ui.i, 
Vicartus  hAbet  wrifdtclionemneminealte  vttd  hor>mvspendei  ex  ultmemisfmHris  • 

noantue  i6.n:ihf.i$.     '        ^  747/«»».  ic  " 

vicariusoeneralis  epifcopianpcjfit  abfih  mmerfirm  an  tmpenemb  eoBeammfmi 
eeereaiexcommumcatimef/iiliiisflid'  'tceiifenJiipytnciptsfitmbeiUexcommm 
iemej^SO*mi.i^(uwfeq.  wc.irrt.i^^.ffu.ij, 
Vicer  plurtum  quis fnhff  nere  portfi  1«  ca  vnvurfitas  (xcommmiicari  nen  pettU^ 

fntmmwentisneccffitatis.iij.nu.li,  ij^.wwwio. 
vrdcbt:ur.very:'.mvide  vert*m,  »    '  vntu(rfi:asefinomenwrisnonhabeiifmm 

mum,necime8eGum,ii6.mt.\. 
vntHerfitAS  capta  pro  colle^to,  uel  capitti* 
h excom mumcart poteji. iiCy  nume. 3 . 
4ib  uniuerfitate  qmd  dtcatnr  fatlnmiquji 
■  retieurmimr.  i  i6jmi  4. 
VMuaptasamd  habet  UerifitRimem  m 
fingei$sieuniuerfirateejueii$ir  fmeMi* 
^atur.  117. nu  7 ■&  i9' 


viiua  iicitur  eiimHiqus  Imbet  eimm  m 

utflem,ii.nu.i. 
VidH.t  tenetnr  ijd^mpiereuotnm  Mimtruo 

emijfHm.io-  .fitt.\6'' 
viduftas  an  fr^ffctatftne  di(ratione/srgld 

turpro  ^contra,i  s^-n.y* ' 
^iiuirASperfinguUmomemdMetlf^ 
Sius  fuccefftuos.  i  y  f .»»  4 


r;7/'  qttattter  a  ciufafe  dtfferat  1 9^.11.9.  yniuerfitas  hatfensjupertorem,  nonpotejt 
vim  VI  repiUere umcuiquerattonenAtu-      difponere ierebns fingulormm.ti^^nm 

ralipermtffumefi.JtX%.nu.i.  wwiy. 

vimimmummiebetbibi  poH  XMUt  vitethomtmstermmumtgnotumejfo.^ 

Ntmem^is^&tpiou^eiimim^  .  modoe.vpfmierf^r  i^o.rm.^. 

uttm  1-rz.^um.j^.  nitx  homtnis  termtmm  ejHoUter  popi' 


vii^um  <j(it  dproprte fit,  &  Vttde  dicatur  . 

ii2.num.li'    '   '"'  *   •  '  • 
vioUre  ierbmm' mnkipUeker^^iieiHlr  * 

i     nmm.i'  " 

viotasliteras  aduerfarij  de  me  dmligrM 
uiter  pwutur.  $57  .nu.  \  i 


musprafumere  i^o.  w.f .  * ' 
senimerfitXtiYiticmicon/Ufenti  infaRoepem 

do  pracfpitnr  ahtfutiitunc Jtngutt  ie  Vm 

n:/ier/i:die  obhg^ti  imefltqfnturjlicet  fg 
cus  qtfar.do  iiiture  conJiittret.x$i4m* 
meroi^, 


vtr  potefireuocareuotum,  (jtiodprttisper  VHiuer/uas inpnenef  tapr  potefi,  9* 

miferatvxori,mfaceret.io7:nk.i^.  firim€n.ii6*mi,i. 

vir vt^em  moieraiexajhgafe^petei^ t  ifocart  tnttlhfttur  curh  ffc  .ti^.'  S.ru 

j^C}f.nu.^.  <vocarusadrri:drHdttn>jif<abfcn;aHU.h4 

Virqtnum  Dco  dic.v-^dartim  fioUtntatem  betur  ac  fn.on utniffet. jf\  7.  nu.  i. 

■  ijuisexplorare dtbet .  liG nu.i^.      '  votmntus  a»  impmtetkr  iH homicii»^  & 

viige  anfitrebemitcetiiSirt  menemri  quidtntrregnlm4te*m'M*€»t^-M'»* 
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VolMntas  ptlmd  ptdfMmirftr  ptrfetttrart  voffim  mh  iommutdrlpeJJ!/ p ftierir  inr^ 

tn  dormteme',&  Amente.  1 4  ^^u.j.  mento  catjfrmAfkm.xzznft.  i . 

Voluntatem  ceffare  per  mortem  conceden  voti  commntMto  an  Haleat  ,fi  iHcetur  cir* 

tts ,  vel  voinntatem  renocarc  >  differt  *  cHnftanttA  ttott.  innu.  1. 

j95.w«w7.i  1.  votum  non  petendtdtfpenfamnem  mjt  ^ 

vatu  m  foUmne  non  ritfuirii  de  neceffitate  PapUyMn fit  referuatum.  ii^.nni, 

fcriptttram.  1 5?  i  iw  ^.  vouens  non petere  dtfpenfattonem ,  dr  nec 

vouete ,  &  redJfte  qualtter  inttUigatur  *  tlla  wt  qtitd agere  debcat.  123  ««.2. 

1 66  *if*.7.>  vouens  relrgtonem  anji  conirabnt  mairi' 

votum  Itcetfana  mentisnemo  prohibeA  ■  montum  ,  pcjfu  dibttum  extgere.  3  cc» 

tur  emlfferey  mnliA  tamen  perforn.  pro  numero  i  ? . 

htbenturio6.*tu.\u                   .  votum plurtesco/Jirma^um turamfntoin 

Vota  cjuorundam  licetreuocaripojjintper  frtngenshnumutlplura  peccuta  com- 

fupertdremttamen  hutujmodivoueu*  mtttftur.iz^.nn.i. 

iest  (^r  reuocantes  nou  p^ccant,  207-  invons  ccmmfftandis  ma.xima  neceffif^ 

nu.xi.c^ij^.  riaefi^difcretto.2.i.^.nu.^. 

^ttvotis femper excipitur au^oritM fupe-  votwn poputnion Itgat fHCiefforeSyfedinfi 

rtoris.  loj.nu.  j  3 .  nuat  quod  tllt  debem  obedtre.  250.  «'< 

vota  ab uxore  em^jfa  qud  maritus  irrita  meron,. 

renouualeat.2.oj.}ju.\y..  votum  paternum  an  quandoque  obliget 

vota.  quA  Jiat , quA  adtmpltri  nequeant  altum.i iH.nu.io. 

abf^fte  confenfu  uirf. lo^jm.x^,.       ,  votMm  ex  parte  tmtttentium  eji perfona- 

vouentts  inremto  ef}  pnus  tnuotts  corijide  .  le ,  dr.ideo  cum  perjttna  Jinttur.  2  j  0. 

randa.zio.uu  i..                   ■  >-  •  ^tkm.zi»       •    •   * . 
iiota.fimpUctayC^foiemmaqu£ dicant/^rfi  [ iuoiHm  wrhcom  i^mare. . 

:      an  *ta  obligant  ta  folenima.,  xi  \  inft^  vox  unius  vox  null  us  ubt  agitttr  de  crimk 

met.c^i-                '              :  fie<jtiaUieruit(lltgattir.i'^j^.nt:.^  c^jm 

Vott  commutatio  faBa  a  Rom.  Pontifct  vfus fimpltcitir  ditius  tn\elltgttur  quott^ 

anpojfiiexcaf4*aconfeff}rto,qttth4^  ^dntnus.\  i^.nti.^.       .  "  , 

i  ^"^f^.%*^,^*fF5*lf*J9«Y^^^M»7»..  VtfUtas  0-tiecrJfttasfer}:ptri»reruecclrir 

numeroS'           1      -            •  •  ftajiicarttm^  dijpojhiotie  atichdenda  ^ 

vott\  redinrpTip  cfr  comrriutaiio  quahter  4 1 .  /rr/  j . 

diffefaut^u^  KU  ^,-        ^•t.  '..  ^i  j.  vtitlita4eommun:sprdiferidaeJLpritiatAJt 

HotJredempftoqkahseffedelieat.iilOJUh  ■  yj^iu  }.i66.n.6. 

mero  2.  vttittaseutder.s  maienat-cKcrci  ecclifia 

voto  commtttato  non  dtcuntur  potm  com  ■  Hicd  tmeiltgitur pro  ecclrjia  c^nun pto> 

mutatdt. 2 1 1 .««  6.  emptore.  1 27.W.  j . 

voti  comrruitarw  quandonon f^yUt fieride  iftiluas  pfr^pauu.  oa^trfi^  ^ua  dicaruf^  ^ 

beatyfuiftmc.n^oaya  ii.i.mt.y.       .  \  iij.numer.^:  .  *.  - 

vott commUtaifoyjtfahdoJieTtpotefi itt ml  vjttiitAS  publica  mihtat  ip' coyifert/dn^i 

mssbonum.iii.ntf  S-  rerum  ec^/efiu^iedivffu  fh^.nuih.s^'' 

VOHenshcct  habtttritrAtam  commtftatio  vfuscommunt  fianditm  eff,  an  ctuttas 

remyp(Hisfre^tte>adprtmitmiiiiQtumi  ,  .  comfrjt?endatfu6urbia.ico  nH.x%. 

izi  niim.p.  v.vor habensnudam proprtchtiem  tn  do»- 

tJit'>trai}fgreJfto  morialepeccatttmindt*\^  ^  •^mo  dtttfjt.r.partptr.^^j.u-^  .  ^  ^ 

cit.i  1  i  nttmtro  10.  "               '  "  vxortene^urritlitHercpecmi/trfiyqfiam- 

Votiuimiilunkfem  fer  d$frat  s  Jicorkmuttv  '    cxigirpro-debrto  e.xrgrndo  26 .      t  j . 

tto  mn  tJi  fafU  m  A^rtc  bonHtrS'  .221.  v.\or  tehtla  uidua  an  amittat  rtfrei.im  (Sf 

tmmeroiQ*.  legaifi,§mc(mtiiiemtrmuAt.\^^n\.. 


I   N   D  B  X. 

mm9.io7'rtu.iS-&  lo-  iHceJhto^imnmere.i^S.nu.^. 

Vxor  ti$ttUdf4cerepatefieAfym  cmfittfte  Vfcorpotefttiehitum  extgered  tttrofttfei» 

mrt,ioS.niii(.  fiemefdcrosorditHstt^fqmiimcmJm 

mtmmefe  ^/taft fdmKlmmwirt ,  fawfi*  /Si.&59JMnMJ0.  _  ^  . 

l#fi  imeUi^atHr.  z  op.»».itf«  >fc  4  MfiMMr  m%nmime%^  peifed  mm 

Wietr  tiett  ejtdffims  tfidmmpit^fmimit*  trimonittm  eonJummdttit,&  ^mtlfifm 

iT6nttnte.li*  ttitcontittemidm.L^o-nf^ii^&fy*  ■ 

VMor  inmetjj  tjttdttelepojjltpetere Jipmtt  vxor  dtt  credere  tenedtttr  morifdSerm^ 

fiomm  drtro.^<y}jm.^.  tifimmeAee  pnm  tom9mcifi>$o9^ 

mxor  confcid  de  incejitt  tiiri  dte  txi^ndo  mtmtrt  4. 

Mltiitemieidttmmficttm tiimmmti^  ftxcr didtttr qndftml^tlr fMlv* Jl7> 

Udirt:ioo.n.\6.&tm.\9*  mtm.i&i, 

Vxor  ob  crimen  mcejtn»  poteftfed  toro  ft*  vxorem  orttdm  dkitwtntmttf^f^  • 

ftmm^ftttrtfriiattt»xi^jm.i.  y^mmt^u 

f  I  K  l  4k 


GLi  Eccellcntiffimi  Signori  Capi  dcfniluflriflimo  conTcgfo 
di  X.  infrafcritti  hauuta  fcdc  dalli  Signori  Rcformatori  dcl 
ftudiodi  Padoa,  pcrrelatione  delli  doiacio  dcpuraticioc  dc! 
Rcucrcndo  Padre  inquifitor ,  &  dclcirconfpctto  Sccrerario  del 
Scnato  Zuanc  Maraucgiacon  giuranicntG,che  ncl  libro  intitolata 
Sccunda  Par$Con(iyQnnn,&  rcfponfionumconfcientiar  Domini 
IkobtdcGiaSif  iCapuaMooaclQflinc^  Icuatcper6tutt& 
lccofeikpcotlc>nottfrttQuacofaccDtralclcggi,  &  ^dcgnodi 
inpa€€iicedoiialtccnza,che  pofl^dtoftMBpatamqMdliCttcat 

Mnt*AfifonloViiifcdb^ '    ^  _     ..  _ 

Kicol^^Bon.  \  Capi&ffiaoft.Oaotdi3U 

i  ^Dii  adf  i>IUi9R>  K^ftr.  in  fibro  a  caite  3  . 

lotBJaaahBiawo  Oflcio  cwmw  W«fFfc>  .- 

I  ...  . 
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G  O  N  S  ILI  O.R  V.M 

Sl  VE  RfiSPONSORVM, 

:T  O  M  V  S-  .S  E  C  V  N  D  V  S-  ' 

-1  ...»  .  •         .  *  r. 

lu^caordineniDecrecaliuindiipolicus»  ' 
■  •.    "LIBER  PRIMVS. 

.'Dc  JEIeiJion^.  ConCUum  Pritnuni,  :  ; 


^>"a iaceidaiesdiccccns.curD omneSr& 6tigtili«S€Qlilsctu4ine 
Ui^^A^  habereniiuseligcndi  Vicanurr.  Scde  vacame,cepcrunc  traiJa-.. 

rcdc nouo  Vicariocligcndo ,  Modoqtjidam  fuffr.^Rabantur  Ar- 

 chidiacono. Aiij.autem  l^rimiccrio,  £t  quia  Archidiaconus  non» 

Mitbsittiaioteoifiacfcani'  ficuorooi  >cluo  Diacoot « vt vocesjdare  polIi;ot  Ar* 
tchidiacono.fucruncin prinaisquacUor  ccnipQnbQy^ad  Acetdoijllin«pcoii}Otis.- 
&  nonnullictiatn  abfentcs,  fed  corum  fpcs  euanoiciquia  mors  fcquura  non 
eft .  Aliquiiamcn cx Canonicis Arcbcpiicopo (uperdiic  lupplicaucrut  chni 
XanimoiFdotifici  cle^boiaero  Vicacii  Scdc  vacante  rcduci  dcbc^e  ad  forosam 
iMitiVteiinrCkfiilt  foltiCsuionici;Qaaobfempc9  otill»  h(H4e  coofiictudino  ^ 
4neoctonc  ilUm  penes  lecfottcrunt,ponea  veiodeOitatteccteGa  Paftore  faccr 
docibnsabrcniibusnon  citans.fcd  (( lum  Cmonicis.vttah  inrerfintdi<  cl<  6Jtio . 
ni  facicndac,omncsciiam  non  Canonici  illi  inteihjcrunt.  At  Canonici  liiCKiS 
l>r«clentarun(  Aponolic;.s,  inquibuscootiocbaturfolos  Canontcos  ekdticiu, 
jnicnKiedebece.Contraiier6qm  non  erant  Caooiiicidicebant  fenon  cfle  iplb 
4kiiXo pwm^iM  poflcffionc cligencii \ cumhoc  habeant ex  poneflione  pcrcnn.  , 
•tfuecudtoem  prarcript.i,&  litcxaseo  tcmpore  prarfcnratHS  fuiffcquando  nur  (c 
lueti  Qon  poteranc .  Qtiare  voccsdcJetunc,  &  fuitclct^usa  roaioii  pactcnoa 
jquidcm  lUciqucm  Cao&oici  pctcbaQtifed  al^us. 

Conplmn  p-afe/js  feftemdiffcultatilmAbjoluetur, 

■ 

!•  '  Aaiuseligendiads.liqucroipe^rcppintex  coornemdfae.  £t  quot  vid« 

busillaiotroducitor»  i 
11«  Qtixcoffipecunt  C^pifuloiaot^Uisdtfuiiiecoinipiiiu  ftdevscaote* 


ConfTLiber  Primu^; 


111«  A n  ()tti  tempore» quo  vacaba c  eccf cHa»  noa  era t  facecdos » (s  tempore»  qdb 

fic  elcftk>)ttit  tefrfos,po(5f  ekakNif  tniefcfle  ) 
IIIL  Anabfentesconfcirfinttrocandi  ?£Sc  vtrumGfuerincjtnieinoirtfrvenicv 

nequeant  infra  odio  dics«nnt  vlte[iusexpe^andi> 
V.     Virumlitcr»  Aponolicsdciurcprarfcnrartpoflfint  temporccTcfiionfs? 
V I*.  Aadi<!^isFitcrispc«rfentatisnoDobftaaubas»fadiaproiciUtione96aceKdo» 

tesnpnCanoBtetpoiSoceligere» 
VIL  Vcnim  taris  cfcdlio  fit  vajidat  dcyi<ficl%itntiiDiidbgof<nicliflenifii^ ' 

tttin&ULCoociJiam  ^ 


1  Q^nkm^mifiikvmmm 

cmfiii»m§  yUmtim  ? 

2  Continens  ponn$tr  po  contento^ 

*  j  CapitMinmrxConcdTnd  mfrao^o> 

ates  tenettir  f^icarium  cvnfliittere, 
4  A  bfemtalbnittmwitAqMtpttrmm^ 
f  Ecclieftt  mmolkm  mme » fedmM^ 

pticttev  dtcttuK  VAcare  -. 
C  CleriCMS fecHlans  non  potefl  habert  V9> 

cem  m  capttulo  monachorum, 
7  Et^tofolmm  pnftmtdfimrififUt 

adtMfmibim  HckfACMthedralts, 
8;  CraMatns  im  fim  m  Mka.  0.  r€itr 

mandMSs 

^  ComfneiMdo  perejiiot  aGm  ituredMcm 
•   tmttm.fei^.  ij.&/efi 
at  ConfMetmdo  latcorum  contrarut  cmt*- ' 

nitn  foro  ecclefi.tfluononfermand^u 
12.  Confmetmdo  ah  ectU/i,i/itas  vms  pO" 
te  fl  fiert  contrm  canoney  fed  non  Itx* 
t|:  ConfmMeeBmmmdkeemUdmer/bmt 
eft  mter  imi  cimile  canmietimi 
Solitms  diQmi  Ai^  v%ft§cemfi»%.  VMt 
vice  ^  ' 

if  IntelleOmradtextitnl  Merd.^  feiJB 
mUmento  f  de  alim,  ctf*  cth,  Ifg* 

W&Commmmt>  v^ts;  loqmulk  mimdk 
deht- 

PrIMA.  DlFFLCVl.rAS.. 


f Kc  A»  pritnamt diificnfni^ 
cem  iodiiiidus-  Trinitatls: 
nomineinuocato,  «5t  Bca- 
rl(lima»  mci"  Virginis  fin-- 
Paironx  jmpiotJto  luffra- 


g^o,  Aa  lusdigjcodi  adaii^uemfp^ 


dlarc  poflTrexconfuetudine?dico  pri 
iAunD»qu6d  cum  capituhim'  ruaccsv 
dkt  i»  imildiaioor  Sedir  faGancert» 
noti.ienc6amc  de  iutr  d^BflStiKir 

Vicariuro ,  fcd  porcrat  t"pcr  fe  cxcr- 
ceic  iurirdtdlionem  >  Erat  taroco' 
«tile  fecuodum  HoAicnfem  prDpcec 
difiiicnlcaccm  r  fif  concaiidiAfaancn» 
*  abfemionr  aliqnocum »  vr  capira-> 
lum  illUm  conflituar,ita  xhbas  in^ 
capir.irrcfragabilfnumerofecundo» 
vetn&  cxquoinfierturde  officoidi» 
tiar*qncairB6ftc»  ficlaanff  iaatpscnna 
oli  m ,  numetvs  oono»demaior..fik  o«> 
bcd.  Capitulum  vcro  repi^fenratur 
pcrcanonicos,&ita  intelligiturtcr^ 
incapit.vnic.dc  maior.&  obed.ltbro» 
.  fino  •.VbiinbeiurquodSpilboMfii 
•ftdie' vaeanie  pocc(^capimJua9»ideft 
fKifiunt  ranonici^vtncponnrurcoixk 
tinens  f  pro  conientoi  cap.nionaftoi». 
sjacxcta^dc  vua^Ck  honc^.cleric.ibiM 
monallctiBtlioceft  Mrinkdet.Sinii» 
le  noutur  extradcexccdlpfaelaai 
pit.fin.  Modo  Ont  capitulacitec 
grtgati,Fcl.inus  incap.eamrr,m)mc: 
to  dccimoqiiartojdc  rcicripr.  Petrus: 
dc  Ancharao  >in  didlocap^  monaft^ 
fiaHioaicfo^rtmo.  H4>dle  «cid  pofi^ 
ConcilionvlTridenrinuni  (cffli^,d9: 
refoi  mar.  c.^  pir.  dccunofexfo.  Capt^ 
tnlam  fcdc  vacantc  Vicaiium  infrai 
odlo  dics  po^i  mortem  i;piicopicoQ> 
AicnereVveJi*iifieoccm  oeofirmare 
omninoccoei  ori  f  &  ita  quod  de^iiib- 
reiccundum Abbatero,^  Fclinum* 
erar  vtile,  hotlieeH  ncccffutiumjqui! 
raitcm  dc  lur  e  canonico  dcbct  cdc-- 
do^r^rvei*!»  eaiuiusiappleaddo«> 
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tkoratom>veUliasqnantum  fien  po 
tent  idoneus  ,  quod  fi  fccus  fadlura 
fuerutad  Mctropolitanum  dcpuca- 
tiohuiiifmndi  dcuoluatur.  £t  Q  cc« 
rleda  ipfa  Metropolitana  fucrit ,  vcl 
cxcmpia, capifulumque  (  vtprafer- 
tur)  neglfgens  fuerit,  tunc  antiquior 
Epifcopus  ex  iuffraganeis  m  Metra- 
polttana  t& propinquior  Epifcopus 
in  cxcmpia  occonomum,  &  Vica- 
tium idoncosconftitucrc  pccO.Et 
quod  dicopoll  mortem  ,inicllige  c- 
tiam  foU  longam  abfentiam^  Epi- 
fcop]  nam  ilia  niorti  compataiur, 
Cardinal.in  clcmcn.vniodc  offic.  Vi 
<car.  numcro  dccmiononcsin  tin.  vbi 
Tcfert  ex  Laurcn.  quod  n>ors ,  ab* 
fentia  Epifcopi  zquipatantur  ,  ita 
tquod  Capiiulum ,  vclalius,mquem 
transfertur  poie(ias,iuxta  text.m  ca-r 
pit.vni.de  maio.  b(  obed.  in6.  ita  pof 
funt  Epifcopo;ibfc:ntc  Vicarjumco 
fliraere ,  Gcut  dcfundo',quod  ciiara 
oocat  Innoccnt.mcapitu.adabolcn- 
tlam  in  finc  glolx  magnx»pro  hoc 
t)ma  mors,  abfcntia  zquiparan- 
Ciir,quandorcquuitur  prxfeniia  ali- 
caius, CKiradetefti  ibiin  ueibo,qui 
in  capii.  przicniatam .  Ad  tdem  c(l 
tcxc.in  capit,  vnico,§.fin.nc  ledcua- 
•can.ad  hoc  dc  pTocuciibro  fcxio,ca. 
pit.kcundo,  ibi  m  longum  peregh- 
nari ,  hocautcmcit  atbitrarium ,  vt 
dixittbi gtoia. ad  idcm  Bartol. inl. 
«a,quacin  fin.  numcroqumto,  C.de 
temponbus  in  integrum  teftttutio- 
Tus,  Hoc  tamen  deablcniiaiia  in- 
teliigas,  quandolongeabfcntcEpi- 
fcopomortuusfuerii  Vicaciusi  quia 
tunc  poierii  pcr  Capitulum  luxta 
Conciiium  eltgi  alius ,  Et  ita  fuic 
feruacum  Neapoli  temporc,quotK> 
23a  mcm.AnibaideCapua  Archiepi- 
fcopus  dcgcbat  io  Polonia  Lcgaius 
Summi  Ponnficis,  paritcr  pct  cnor- 
.  tcm.inteliigc  qualiicrciimquc  eccle- 
(ia  vacauent,  iiucpcrdepontioncm) 
i"  fiucrc(ignationcm,dcTeicripc. in 
lcxto,  capnuio  rurceptutu ,  (iuc  pei 


routationem,  glofa  in  capit.cnpicn 
tesuetbouacaiionibus  dccicdlio. 
in  fcxto,  vci  alio  modo ,  ut  quia  ef. 
fctc^pius  Epifcopus  a  Schifroati- 
cis,  Hireticisjvcl  Papanis,  iext.& 
glo.incapiiu.fi  Epilcopusde  fuppl. 
ncgligcn.  pralat  m  fcxto. Nam  la 
hiscafibus  VicnriuseOjConfirman 
dus,v6i  eligcndus  percanonicos ca 
piiularitcr  congrcg.itos  tamen 
de  confuctudme  luiennt  alijfaccr- 
dotes  inicrcfTc,  runc  illi  ad  cicd,io* 
ncm  funt  uocandi,  facictext.in  ca« 
pit.ca ,  qux§.fin.dc(iata  monach» 
vbi  non  poteft  fccularis  clericus 
voccro habcrc  in  capiruio  t  mona* 
chorum  ,  quiaut  dixirglola  in  uer- 
boclcricos  in  uno  codcmquc  offi- 
cio difpar  non dcbet  crfiTc  proFeflio» 
^  neccfl  arandum  iii  bouc ,  tc  afi- 
po  i6  quarftione^.capitu.  in  noua. 
extradc  eled^.capuu  cum  caufam. 
Sicuc  etiam  non  poicft  clencus 
cumeiseligerc  Abbatcm  cx  padlo 
poft  fundationcm  appofito,  lcd  ra* 
tionc  conruciudinis  ,  auc  priuile- 
g  j.aut  paiS^i  in  fundaiionecppon- 
ci  hocpoteft,itadixit  Aniharan.in 
di6lot.apit.ca,quz  numcrodccimo 
fcptimo,  fic  potcft  intclligi  text-  m 
capitu.rccundo,rxtradc  ininiegr* 
reftit.ucibo  pnuilc  gir,  cum  priui- 
Jegium,  &  confuetwdoa  quiparcn- 
tur,glofaincapitu.  Komana  vcibo 
contuetodmede  fcnient.cxcomm. 
in  fcxco  facil  ctiam  tex.:n  cap.  Cu- 
nianauciboconfuetudinecxtra  de 
clcd.&ibi  glofa,ubiquamuisCl6- 
rici  ^Capeliani,aceiiam  Abbatcs 
dc  lure  contmuni  in  clcdlione  Epi- 
fcopi  cflc  non  debeant,cum  ad  Ca- 
pitulum  folum  f  fpcdlct  cledlio, 
i6'quxft.vlt.capit>congregatio,i8. 
quzft.i.c.Abbates,c.quia  pcopicr» 
capit.Eccicfia  i.extradectedlio.n- 
cuteledio  prxlati  fpcdiac  de  iure 
ad  ecclcfiam  collegiatam,  capic.pti 
rno,dc  cledlio.  tamen  dcconluctu- 
dme  poiluaCjcap.cum  eccicnacircft 
A   X  finein 
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fincm  decau.po(n&  propriet.gJofa 
in.  di^o  captt.  Camani.  Sic  eitaid 
texr.inc^p.cum  ecclcfia  Vulcerida 
ibi  nifi  alibi  fccus  obtincar  dc  con- 
fuetudine  ri^ccialidccfeibo,  dixit , 
qnod  in  Tufciagencralisconiiiem* 
doferuatur^utm  cathedralibusec- 
clenjs  rolum  capitulum  irreqoN 
fifoetiam  Epifcopo  elipcndi  canc- 
nicos  ftcultarcn)  hibcat  .  Iguur 
fiin  clcdlionc  fc-iJirLOpi  valct  talis 
conriicudo,  vt  fupra  piobauimoSi 
caios  eleAio  durac  ufque  ad  mora 
teiDt  miilio  magis  ualebit  lila  de  VI 
cario,  cum  fit  ad  rcmpuSj^c  co  ma- 
gis,quia  talis  coniuetudo  uidctur 
rationabilis;  nam  quod  omncs  un- 
gic»ab  omnibiis  debec  approbirp^ 
uulgatisiiinbQl.  Tumetiam,  ut 

g  qni  in  uno  gVauctur ,  t  inalio  ic- 
icucrur,arguit>cn.  texr.  in  !.  cum, 
quifT.deiurciuran.  Er&nm)  grau4t 
iftaf  conrtieradi» ,  qtfod'aindntfll>iil 
facris  ^'^i  poteiani  eligere  iuxti 
clcmcnt.  ut  hi  qui,  de  .Tr;irc,5:  qULt 
litatenon  poirinr,niij  fint  faccrdG- 
testcr^o  loaliodcbctrelcuarc,  uc 
etiimllicerdiotes  immi  canonid 
miltincur  adeledtoncm.  Eft  tf- 
tiam  prxfcripta  tanro  tcmporis  fpa 
ciO)  «3ircrntinuara ,  ut  prxluppom- 
tur,  qudd  oon  foium  Fucrit  contt- 
notu  t^ibofdm  fpatio  quadragiiH 
ta  t  fed  etiamifit  immemocabilis» 
quare  fiiuet  fnagnopcrc  icxt.  in  ca- 
p!tii!o  cnm  tanto  dc  confuctud.  qui 
vMlcconraecudmcm  rationabiiem» 
ik  pc«rcrlpisim  Icgitim^  derogaM 
itttepoficiua^quodeft,  vc  tantatd 
caDonici  interlint.  Et  dicitur  lc. 
git/me  prxfcriptajquandoeft con- 
linuata  perannosquadraginta,  Pbi 
lippas  Francus  io  capitulogencrao 
li  de  pnilcriptio*  libto  fexto  •  per 

5  quot  tanren  adlas  t  introducaiur 
confuctudo  cum  confuctudo  fic 
«usquoddam  monbus  ,hoc  e(\  frc- 
qucntibusadibusbommum  iniii.;. 
tttiQm>iittta  ccz.in  capit.cooiuecib. 


erPnmujJ 

do  diflin(^'one  prima.  Dicquod  Vt^^ 
cecconfuecikioaliquid  faciendi  ii»'* 
troducatur  per  duos  adius  ad  tni- ' 
nns  infra  deccnoium  cclebratos,  ut 
cft  glrtfaordinaria  in  §.  fine  fcrtpro 
in  ueibodtuturnt  mines  inOitur.de 
inreoatur.gentium  &  ciuil.&  idco 
dixit  glo£i>  qoam  etiam  iequuntoc 
Do(3ores  in  capirulo  cumcaufaoi 
uetbopromuigauitdelcnrcn.&  rc 
ludic.  quod  conluc:udo  inducitur 

loeaduabus  (cncenii)st  in  contradi«f< 
HttMO  ludicio  obtemptis«  ft  abeis  *  ■% 
ron  fit  appellatum  ,1.  terria ,  C.  de^t 
epifcnpiaudicn.  Additio  adglofam 
in  ucrbo  diurni ,  iircra  B.  Quod  cit 
uerum, ninconluctudo  dcrogec  iu- 
rt  ecclefiaftico,  qoia  G  edetcoa- 

II  fuecudo  Kiicorum  coiurana  f  cv»» 
Bonici  tn  foraecc!cfialU<?o',  non  c.'^  : 
fct«l€ruanda^Archidiac. in  didlct:.-'^ 
piucitmcaura,numeru  fccuodo,icdii  • 
Mfct  bdtofiN«Mif1iniMA.pe»«ri^^^ 
toseccflcn.iftkoseontra  canoncm, 
lUnciir  iJl.i  dcrogct  iun  ccclclialti- 
co,oporier  ut  Ui  ranonabiiiS)&  pr^ 
kiipcatidcit.obccmpcapercuriuai « 
i|Mtagiiia>tribcihfm » ftcxindan»? 
Innoc  m  tAumdiledus-namjf  .tl*i 
eonfuct.vndc  nora  vnum  mirabile^r 
quod  a  uiris  ccclcdaiiicis  potclt  in-'. 
duci  coofuecudo  concra  canones»; 

iit'^t>men  non  poiHmt  iacere  l^* 
gem  contra  caoones.  Vndc  opottct  > 
diceie,  quoiifta  coluctudoailumic 
uires  non  folum  et  lacitoconlenfu 
uirorum  ccclcfiaiticoiu,  lcd  audto- . 
ficateRotitani  Poticiiicis  permittifr-r 
tisindttct  c6fuctudin£contra  canorV 
nes.proquofacitdidlum  Spcculato 
riscJtradclocaio,§.6.verf.Quinto. 

vbi  dicit ,  qudd  ad  valorcm  cooiuc- 
tndinis  At^it  >ii  ecclefia  RonMiMri 
cfifiietildiiMMttiflhmiiet^  £t  iu  no 
«tdiuerfiiatero  inter  ius  ciuilcfic 
I }  canonicum  in  induccnda  t  confuc- 
cudinc.  Na  fccundumiusciuiicfuf 
ficic  tacitus  c5fenfus  populi,D0O  tii, 
reqmrinir  aiiqaa  pr2fcripcio»0eiM- 

tio; 
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^orft  jTTnta  feculares  perf(  na:  hlu 
bcnt p<>ti:rtaicm  ab  Iropctaroicco- 
ilcndi  lcges  ctiaai  contra  lejiem 
pTincipis,uc  i.omncs  populi  ,if.  de 
iuhit.&r  lur.  Vnde  (i  inducunt  con- 
iuciudincm  contra  lc^cm  ,  iiuii  cli 
opustquodipfi  przici  bmc  ct^nira 
Jcgem  ptincipis,qui;i  iliam  L-gem 
fofruRKoilcre  per  contrarnim  ita- 
tutum.  Scd  dc  lutc  Canonicn  noit 
cft  permiirum  uiiis  c.  clcluiiicis  Ha 
iiicrccontra  Conoocs  ,ur  cap.quod 
fupei  iiis  cxir.dc  maior.6«:  obcdien* 
captt.iniirtutionis.zf  .quz^itione  fc» 
xunda^^ddcooporior,  ut  tollaturca- 
Jion  Papar  perquandam-prxfcriptio 
/icro.  Vnde  prarlcnbitur  Dcn  con- 
/uctotio>rcd  poiius  riialat  I^jpz.* 
iicd  conioctudo  dicitur  pta^icnpta 
fiiodo  pracdi^o.  Ita  Abb.mcapit. 
li.dc  conluc.numcro  leptimc^jucrfu 
/ecundo- Addcctiam  baid.inauth. 
quas  a»5iir:ncs,  C.dc  iacrofan.ecclef. 
&  in  robt.C.qux  Hr  ionga  confuet- 
j  i.quarli.6i:  m  l.i.  ff.cod.  tir.  ubi  di- 
cit,quod  confucrudo  rcquitit  piu- 
ralitaremadluum  gioiaincapiN 
inosdiiiin<Uio.prmia,  dicir,qu6d  iii 
dcli^is  dux  uiccs  faciuni  confuetu- 
dinem,argumen.gIoiae  noiab  in  ca- 
pit.tua  nos,uci(icu.ufum  ay.quxft. 
fccunda,gloia  m  capit.ucnerabilcro 
vcrfic.fucccflionc  tii.noliro.  Vndc 
ii  naiutum  punit  pccna  moriis  con 
iuctum  furari,ccrie  non  ita  puni- 
iur,qui  facit  vnum  futtum  y  quia 
pro  vno  furio  non  induciiur  con. 
liictudo.  I.ncmo.  C-dc  Epifcop.  au. 
dien.  vbi  Baldus.  quamuis  ad);us  fic 
notorius.Ita  Bartol.in  d\6ta  l.de  qui 
busin  i.letS^u.  numcto  1 1.  &  inre- 
per.numero  1 5 .  &  ibi  lafon  numc- 
roquinquageijmoprimo .  xbbasm 
d.capirfi.icdad  minus  requiruntur 
duoadtusextraiudicialcs  noiorij.tSc 
in  ciuiiibus  quatuor.Scd  quid  (i  iia- 
luium  punirctp^na  moriis  folitum 
furari,runc  Bjiiolusin  l.Mcio,§. 
icd  fi  alimcnta  ,ff.  dealimeo.  &  ci- 
ConfJAQM  Graph.  Pats  II, 
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bai  legar.tlicrr, qnoc! ilTa  A\Si'mCo\'im 
14  lus  vcrifitatut  •{■in  vna  vitc  ;  quia- 
almdtitdicercfta  folitiim  hcri.fic 
ai  ndconfuctum  fien  :quu  confuc- 
tudo  rcquiiit  bmuma<Snm  ,  Qua- 
rc  mfcrtur  pcr  cli^fium  ,§  lcd  (1  ali- 
menr3,qu6d  fi  tci^atot  rcljqucret 
alirui  aiuiicnrn,qux  in  uita  fua  pr.r- 
nabat.  inieliigiiur  proutcrat  iclt4 
tus  prafiarc  tcmporc  mortis,&  G 
vario  modo  pr.Tiiiicnt  ,ult!ma  p.^- 
(iarioalimeni(?rumiirttndnur,quia 
fccundum  Buroium  ibi  illud  mici- 
Jigituf  fol.<um  pr^ltari ,  qucd  ran- 
cum  una  uice  pra-i^irum  ei),  Ec 
idem  dixit  Bartolujin  l.prima.ver- 
ficu.  Qiiaio  lccundo.  C.  quom.  & 
quandoiudrx  .  Hoc  cflcmenti  ro 
ncnduni.  Ei  P  ulus  dc  Caflroibi 
dicir,  quod  idud  didlum  Barrol. 
communiicr  rtnerur  .  ^Sc  fcquitur 
Angclus  Aicrmus  in§  fmc  iciipro 
Inltiiur.dciurenatur.  Alcxand.con 
fiiioquinro,  fi  vcraiunr  colum.fin. 
bbroquinio.  Vcium contranum af 
firmar  Deciusinrubr.  dcconfuetu, 
fiumeroquinio,».''^  in  l.tertij  condi- 
iio;§.fi  nummos,  ff.  fi  cert.  petatuc. 
Nam  quodfcmei  fic,raro  fieri  di. 
ciiur,!-  ex  iiis,  l.namadca,  ff.de  le. 
gibus:  crgo  non  uidciur ,  quod  cz 
una  viccqms  folitus  dicatur  ,  &  la 
icrminis  iicc  rener  B  ildus  m  l.itcra 
lapilli  colum.  penultima,  verficulo 
o(5lauoqu«riiur,ft'.  de  rcrum  diuif. 
vbi  inquit  ,  qu(>d  illa  uerba  folito 
cur(u  non  verificaniur  in  uno  ad^u, 
&i  idco  vidctur  uelie  in  I.  binos  in 
finc,  C.  de  ;iduocant.  diuctl.iudic. 
&  idco  non  diciiur  rcs  foiiia  in- 
fcudaricx  unicoadlu ,  vt  Alexand, 
concluditin  confilionono,vifothc 
matc colum.fccunda,lib.teriio.  Ad 
idemfacit,quiaprocodem  ponun- 
tur  confucrus,  &  iolitus,  ut  colligi- 
turini.fcd  lulianus  §.pcnult.ibi  fo» 
iebat  mininraread  ^cnatufc.  Mace 
don.iun<fla.  1  proindc  in  rcm  uerib 
viquc  ad  eum  moduro,qucm  do- 
A    3  minus 
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jninas  prxftare  conrueuerar.  £r  fa. 
ciunretiani  multa  aha  lura  aligatA 
per  Deoum,  qui  rcfpodcndoadtex 
ly.  rumind.l.  Melatiitjquoddum  ibi 
dtcitur,  quod  vltima  prarnatio  ali« 
meniorum  attenditur,  tntelligitur 
de  vliima  foiii.i  *,  quia  vcrba  teitato- 
xisrefcrunturibiad  illud>quod  te* 
ftator  faccreconrueuerar ,  quz  qui 
dem  vliima  prxftaiio  folita,in  vno 
a^u  non  vei*(icatur,  fcd  in  plurt- 
bus,ruut  fi  dicatur  ,quod  viiima 
confueiudoatrenditui,quo  cafu  in- 
cclligirur,qu6d  plutibusat^ibus  in* 
trodudia  fitconfuetudo  fecunduni* 
cius  naturam  ,quod  noiat  Bald.in 
l.binos.  C^deaduocar.diuerforuni 
iud.Quidenim  fi  teHator  lototem- 
pore  vir^fiix  vno  modo  alimenta 
prar(iir!fTct2&  nouifnmealio modo 
lemcl  prxltitent?  ccrtc  nullo  modo 
videtur  dicendum ,  quod  illa  verba 
folituserat  prxnatctckraniur  ad 
illani  vnicam  pra?llationem,contra 
illud,quod  alias  femperobferuatuni 
fuit.  Et  Iicci  Koch.  vt  refcf  t  Addi» 
cio  Syi  ad  Oecium  in  rubrica  de 
confuetu.  lit.  B.dicat,qu6d  vetitas 
videtur,quam  tradic  Roch.videli» 
cet,qu6d  vcrbumfoliius  fic  aptum 
comprchcnderc  unam  c%  pluribus 
vicibus  ,d^ucriHcari  pofTit  in  una, 
uei  pluribus ,  qui  tcfpoodct  ad  om- 
nia  addudia  pcr  Decium  ibi,iair.e 
m!hinunquamhocplacuit,&  idco 
Uidciuiucriusqund  dixit  Dciius ^ 
ctmim  Ci  nostiiridcramusccmmu- 
nen\  ufum  ioqucndi  ,qui  ai(cndcn> 
i<>dus  c(i,t;i]Xta  tex.in  c.exlitcrisde 
fponfal^qiiisnegabtr.qiiod  folitum 
vcrifueturin  plut.bus  uifibus^fic 
fi  fol  ium  coiilidcrciTius  ii'Xia  (er- 
moncm  uuigarcm  ,  (Quclto  c  l-Wi- 
iddicommciccrc  futro)profc£lo  oe 
mocft  ,qu»dicat  hunc  nioduui  lo 
qucnd»  intclligr,  noQ  deeo^qui  (<e- 
Wt'l)Ii'>^  ^ui faltcm bisfurtum com- 
inifcttt.QLiarcccnciiidofaluo  fcn»- 
pcr  iQchoii  ludicio  cu  Decio ,  (^uod 


crPrimuSr 

foliiuro  requirac  plures  uices,qnenf^ 
admodum»&confuetum.  Vciunr 
vc  ad  reiD  noftram  redeamus,  per 
quocadlus  inducatur  confuetudo^' 
dico ,  qu6d  non  pote(V  dari  cerra  ic« 
^ula,  fcd  qu6d  reqununrur  lor  a- 
i5tus  ,  cx  quibuslconfurgat  expref- 
fus,ucl  taciius  confcnruspopuIi,ha* 

17  btJ.iis  faculratem  t  habiiem  iegis 
condendx,cx  quo  app.-)tcai  popu* 
lum  con(entire,uel  uelle  pto  lure 
fcruaii:  &itaduoadlu$  fufficiunr» 
quaniJo(unt  notoni,&  tales,  qui  ue 
rifimiliiec  ttanlcunt  lo  nntitiam  po 
pul>,alias  non.  Imola  in  capit.finaK- 
de  con(uctud.(Vetbi  gratiajfi  Heret 
pons  pcruiam  publicam  CiuitaiiSt< 
qnod  cA  de  iure  prohibitum  l.final.- 
Cdc  ff  luit.uib.in.pradi.  &  uia  cITeC 
ficqucniata  a  populo,  &  populuS'' 
acquiefceret',&  alius  foitc  poli  quin^ 
quennium  fccitalium  pontemin  (i- 
mili  ioco.popul  tctiam  acquicfcen-- 
te,  fatisex  taltai^uiteraioconfuctu: 
do  intioduccietur,  C.  de  tc(tamen.- 
i. fincimus,  At  (ipunslicret  inaiia'- 
uiaa  Ciuitate  rcmoia,&sncn  fic- 
quentita ,  perquam  pau(.i  de  popu- 
lo,  «i!^  rarotranlcunc  tn  anno,tunc 
cx  hoc  btnoattu  non  inttoducere^ 
cur  coufuctudo,cum  non  infurgit 
communis  popuii  conlcnlus  ,  qui 
hoc  ignorauit ,  facit  tcxrus  incapir. 
fi  aliquandodc  fcnrcn.  cxcoitimun, 
Enta,  quoi  id^tis  hcii  dcbc.mt  ad 

i&hoc,ut  con(uciudo  indudtH  j  ccn- 
fcatui  ,hoc  toium  a ludicis  :}ibiiriO' 
pcndct,  Et  hacceft  ucrioc  (cnicnna, 
quanvprobarunt  Catdin*.  conlilio 
icxaf;cfimoiccundo .  Corncus  con- 
6hi)cenic(iin(>  &  (cptuagcijiDcno» 
no  Jtbro  tertiO,U(  icfcrt  l.>c(  bus 
Mcm  (hius  de  aibar.  ludicutu  Ii- 
bio  lccundojiapir.odtuagelimopnV 
nio,nuincroquario.  Vcrum  cum 
in  cafu  noltio  (acctdotcsnoncano- 
n»ci  plur)cs,ptar(ciiCibiiS  C^iionicis 
JDtetflici  mr  clcUiont  ticiedf  dc  Vi 
cauO}&  uoccsdcdciiut  ncn  cuuira-' 

dicju- 


ft 


ijliceotibiis'  ipfiscanonicis  i  &  hic  a- 
•<^ua  dandi-uocem  qoh  (bleac  -conoa* 

•diKafi<.mean.idri7Aui,f.>fnili||rfit«  i» 
titafit  .qut^d  dubfo  prociit  nonfo-  'Q9^^('^P^^^"^C''>pi'uIo,aut,alij$4i9 


lun^tx  plu!.btis.i(fJ.biJS ,  lcdctiam 
XX  vnico  inttoduii  podji  loniucru^- 
«doipfobatorafinMls  vc  dtzu  A  bbxs 
■in  cap.-cttfn  cccleria  dc  caufi  pofUOi 
&'propricr.  pcr  teiiuttiin  l.i.$.<)u;s 
Xitum,  ff.dc  aqua.quot.&  cfli.ubi  nd 
jtfobandufi)  <)ua.(i  po^TcDioncni  fcr  - 
•ttiitttfS  fkiccndi  aquaniiper  fttn4u  m . 
^lrcrius  Atficti  renMl  niiflc4i(iMiWi 
£iJiccqiio«di^im|iiii«..    ^  >  • 

A  £cc/rf^-i  rfMon^o  Aicntur  covtrahere 

fptrttnHic  LOtiiH^tnm  ct*n/  Chrtilo  ? 
3  Jikmnm^nmm  jptrtt9$MU  tantum  con 
'  itfMkum  mtrt€ti^^Mm  ff&^epi/t^» 

pum^mm  mfit  mw»>  pndaiufn. 
'•4  Afatrtmonhfm  fitmtmk  mnk^Uei 

'ier  dijJoI/tUHr . 
«5  Afors  uMtlu  A^mipitratttr  mQrtt  nS' 

tmrMUifttuid-mmdtmmiktttkfi^. 
*6  'JtefIitture^9gtimip§R  m^Ktmtnit 

ictttttj  intel/igttnr  de  nArttraU . 
y  CtitumtcorftmappeUaitmeqtiiiitmm 

*(^mm,feq, 
^  StJkuMmmitnfiis  qmeUm  enpiiiih 

'permittMtuttriifmidam  preMtimtrm 

'&  qHidam fmuftilkJUUm»  tmmt^* 

&  fetfit. 

1 1  Capttttiitm  att  dare  pojftt  luteras  m- 

•iLH/gentummi ) 
Ji  Cn^mUmii  ftdt  mttmutpui^tnti* 
mmetcare ,     ab  excomm/tnic^ne  • 
mitm  aUlolmrtgS^MtinupettJi  epi' 


■iuj;ecoa;«Hioi.<edc  uacAiuOt 


ftepm, 
JLm 


uerd-tkimferiit  poJftaammMm 
tapimlt/mktmmmtim  mdm  ai« 
Jkm. 


^  TRCA  ptviTcntenidiflficui^ 
raicm  ,  Qux  compccant 

CaiioJiicis  dc  iurecomma. 
ni  lcuc  nac;<nrc.  l)i  oma,&  pri- 
I  muni  quod  ccclcGs  dicttiu  f  vac^tCc 
t)Uoticicunqi9Cliiduaiuf  ^  dpbgccc^. 
<dtf6a]lMdoaiaioquitu|  iCYir  •mc*IM> 
7xrodefc4iucxita  dccUdi  inc.quaia 
fir,&  cap.fupicntcs  libroc.vnde 
cum  uiduatio  piaiupptmat  iiiairi*. 
iDQnium  iquia  iridua  diciiut  ab  I* 
•docsi4Mas,9iiod  i(i  lcparare,l|f  duii, 
•deieiviroi  glck^Jaincap.  vjdu.i.difll.. 
J4.  idfo  ff  icndunicftjquod  tunccc* 
clena  diciiur  c(iniriibcic  Ipintuaie, 
coniugiom  •»  quando  poii  cJcdlio-^ 

cacpofirmatioiiiacOtcxtusin  cap. 

inicr  corporalia  dctranslar.  cpifc.  & 

qucmadmodum  m  matrimoniocar 

nali  pr«ccduot  rponlalia,  pcc  qux 
•dieitarlndioari  •macriinoiyuiD  t*(ie . 
'fp^ilualc  Foedusconiugijy^Modeft 

inicrcpifcopum ,  &  cccicfiam,  in  e» 
•dudioneinitiaiut,  in  confirmatio- 
nc  ratificatur ,  &  in  coiUieciatioQe- 
•cooAitDflMMirsitaefl  text«iQcap«  li^ 
•ccc  codt  titut«-i8e  ob  ^apc  cau  fa  m  « • 
quia  mairimonium  fpiriiualc  dici-. 

lur  contraiii  fulum  intcrepilcopum 
&.  ccckriam  ->     non  inkiiorem  ^ 

pr«laiinn<y  tpfe  folost  poteft»&  de* 
bcidcferreanoolum,&  nooalifiii 
feriorcs  pr.Tlari  ,mfj  hf  t  habcani  cx 
priuilcgio  Abb.  ind.cap.  Iicct  nu. 

Hoc  vcio  dpiriiuale  conitigiufa 
non  fbluiiimrtevpifropMcd  ciiMa 
ploribusiQodisiion'hllmana,<cd  pn, 
lius  diuina  potcnatc  diflwluirur  , 
fciiicct  pcrdepofinoncni,t  dittincft. 
5  o.  c.po Aquam  j  pc r  t ra  n s la  i ic  n c 
pcrmoiMiooeini  7.qua(l.i.cap.ma 
•iMonefafe  p:r  ceifiooepit^io:, 

A    4  VOBC* 
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«  Confil-tiBerPHmli^: 

auot.  capilbiffcampridem,  6c  hoc  tom  dicit »  qaod  vzore  dececTeind 

fit  idftentate  fbmiDr  Fontificir'»  utrlticfefor  tertiam  pirtem  do(i»# 

<)ucm  conflat  efle  Vicarium  IcTa  ^  fton  habec  ioctHnr»  Ir  vxor  ingre*' 

Chriftiin  terrls,iuxra  teitMn  d.tap.  ''^  dtatur  monafteriurrijita  djcii  fccon' 

iotcr  corporalia  ,  &  confcqucntcc  foluUre  Ur>n  in  I.  fi  decetlcrit  4.  no 

rucccnorem  pircaiorls  >  14.  quxft.  i.  tabil.(f.qui  iatird.  cogar>tu<r>quod  di> 

cip,  quotriany  vetuf ,  Et  i(m  mod!^  ftom  nota,qai»communiter igno*»  - 

ceclefia  dicitur  viduata  1  Reperituf  ratur.Gc Petcuade  Ancharan.  con* 

ctiam  ecclcfia  qiiafiuiduata ,  6c  hz  Crlto  60.  qtioditKipit  in  Chrifti  no^ 

fiint  ecclcfii  Collcgiats  per  mor-  minc  amen^dicit,  quod  itante  fta«- 

lero  Aiorumprxlatorutntcumnon  lutoyquoduir  pcr  monem  uxo*< 

lMbeareos,qal  tegant  9  bocefl  prcfai>  ri*  kicretor  «loiem  f  uon  oenficft«« 

tos  ,  qui  dicumor  qiiodataMiodo»  bicav<^&' iMgiediatur  refagioDcmy 

/jponfiecclefi.r ,  cap.  vnaquaqOO^M*-  Seciltldocam  appellatione  capittl^' 

quicrt.z.De  hac  quafi  uidtiatiooelo'  li  ucfiiant  canonici  ,  idco  fcien-r 

quitur  teYtasmdi(!locap.neprodc-  7  dum  eft,  quod  appclUtione  cano^ 

ftdko'.  Ec  ex  hif  eolhge ,  quod  mors<  Aicomm  aeniont  prima  illi ,  qa» 

«oiUf  eqoipaiatar  naiocali,  namec^  liibeiic  beneficia  .li mplicm  fioeailr 

clefia  uiduaiur  tam  per  morrcm  na  miniftratione  cum  rcfidentia  an 

turalem  quam  ciuilcm  ,  hoc  elt  pcr  ncxa,  Sotus  libro  tenio  dc  luftic  . 

dcpontioncm  »  facii  glofa  fiogular  &iiM.quxit.quimaarcul.  tertiouer 

«•iiiclemiot  Ro«na«t,4le«ltd;obi>  fic.  Tertia-»  lccatRio  IbpefoooMiiA»  k 

dicit  oel cedeniecap. de  renunr.-  lij.,  hcceitiM»>^rooi«eoepiififii-' 

libr.t^.  namtuncquo  adfedemepi'  pheitera  capitu^o  ulrra  nuracrum. 

fcopuscenfctur  mortuusrquia  morl  vtquia  cxctefccntibus  Facultatibus 

ciuilisaequiparatur  naturah,vbi  ope  augetut  numcius  canonicorum  ,4i-^ 

catareandem  etfeAattl « itataddino'  oetnoDbabeanc  pcsbendam.  Vffio 

ad  didlam  gloflam ,  inuetbo  Mors .  fi4iabcnt  ftallum  in  choto^dc  lociiia> 

VndecumpernK>rtemnatutale,6c  capitulo,-debentmterciie  omnibus  • 

ciuilcmfireademratiOj&feuorpro'  adlibus  capituli  ,  &  cledinni  fedc 

uifionis  ccclefi^i  hc,  vt  nrquipare.  uacance,  Abba$-,&Fciin.  incapir; 

tar  morsnacuralf  s     c  1  u  1 !  t  s ,  quaoi*  com  M.  de  conftitot.  66  oeciof  no-* 

nifrnatttraUcelpapjpeUattone  looail*  flfeiDifa«&  ratioeft ,  ut  notacln- 

aQ(tt'ttcniat  ciuilis  ,  fcJ  [olunimo-  nocenr.  incap.Curaana  dc  ele€kio.- 

doniiturniis.   Mnc  rogatus  refti-  dc rcftitur.  fpoliat. cap. ex  litcris  in 

tucrc  poii  niorteai  eius  ,  intcliigt-  princip.  quiacligere  clif£U(!ihispof^ 

S  tur  denatttrali,tte»t.  eft  notfbi«  leAoair,  ergo  ,  poft  qoam  aliiis 

Jisin  h  ftatius  §.  Cornelie  fifci ,  C  Ibic receptus  vhra nooMfom » ha 

dciurc Hrci.  vbictiam  gtolFa  in ucr  bcc  pr  (leillonem  iiHis  canonici  de*  ' 

boapetiiione  notar,  qnod  non  ui-  bet  poflc  clipctc.  Et  hjc  dicit  oc* 

dciur  mori^licetcon.1rinnata,&dc  la  Fcdctic.dc  tcniscoi>(ilio  i^c.ni- 

poitata.  Addc  ad  Ik<  giofana  incap«r  fi  confnciudo  lepugnarec ,  (tc  ue» 

placmi  if » «6t  q  ux  Itio  p.  verbo  Mor  nioot  canooici  fioe  pratbecida ,  fiNwc  : ' 

tfrusvVbidici^  s  Et  ho  tenc.\9  pro  te»t.incap.dilc^Of  s.«flp.relaiom 

rcgxita  ,  qtiod  jnJ^  li9tllisca(ibusci-  dc  praben.  item  exiftcnt  s  m  quaii 

uiristiior$aeqaip.%ratur  naiurali,vbi  pollcifionc  iunum  canonicaiiani' 

bociucc  cautum  inuenitur.  Vnde  paiticuLirium,iuxta  tcxi. mc^p.di- 

ift  ftattttis  appellauont  mortis  oatii*  le^loextra  de  pr«b.boceft»9»  b&ot 

nHs  Bon  dctiic  cinilii  t-mdefi  fiam-'  ftallttinio  choco ,  &  tiOGemin  cap^ 

.j.Tr;  •        -         -         -  -  - 
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ni!o,2abarcI.in  cTemen.fin.de  pr^ 
ben,  &  fintinquafi  ponTcflTionc  pa- 
cific^,  &  qmeid.qiiamuis  lusin  vc- 
ritate non  habcanr,cap.m gencfi,§. 
in  poffcffJonc  ritu.noHro-  Non  ta- 
mcn  vcniunt  portionarii  viucnrcs 
dc  portjonibus,  qujr  cisconimgiinc 
de  dic  m  diem>qura!ias  vocanturaf- 
fifi;  ex  cn,quod  fcmpcr  mancant  m 
«cclefia, capiiu. pcnul t.  dc c ler. non 
rcfiJ.nam  cum  vcrcnon  finiCano- 
nici ,  non  dcbcnt  voccm  hnbcrc  in 
capituio,  vt  inclcdtione ,  cV  alijsa- 
^iibuscapitularibns.  Tcrtiodico, 
quod  cum  capitulum  poft  Conci- 
lium  tcncaiur  omnino  infra  o€to 
dics  Vicarium  conftitucrc,  vcl  cxi- 
ftcntcm  confirmare,  QuTftio  no- 
ftra  crit ,  quid  porcnt  Capiculum 
infra  hosocilodicsfaccrc?  Vndc  in- 
ucnio  apud  Dodlorcs  quoidam 
fas,t  pcrmilloscapHulo  fcdc  vacai* 
rcquordam  prohibitos,  &  quof- 
dam  dubios.  Et  piimo  dccalibus 
permiflisdico, quia^cum  capitulum 
dicaiur  fiicccftbr  Epifcopi, Fcdcr.de 
Scnisconfil  trigcfitno.numero ter- 
lio.  Abbis  in  capit.cumolim,rcrtio 
fiotabiLHr,qn6d  plura  po(lit,quam 
Vicanus  Epifcopi ,  vtlai^dixit  Rc- 
buft.de  dcuolut.a  numero  ^  8. vfquc 
in  fincm.  Vndc  hAbctiurirdidliona- 
lia,  ira  Spccul.  iitu.  de  inftrumcnr, 
edi  in  §.nunc  veroahquain  verficu^ 
circa  lcgtrimos.  Cardin.in  clemenr. 
prima,§.fecundo,numero  primo,dc 
hxrcr.eo.tu.cap.ad  abolendam>  vbi 
dc  hnc.  Nc  iede  vacantc.  Iibrotf.c. 
vnico. S-uciurifdidi-iocompctat  in 
fpiritualibus,hue  temporaiibus,ca-. 

fMt.pcnulr.dclupplcm.  ncgiig.pra:- 
at.  Iibro  6-  glofa  in  clcmenr.  ftaiu- 
lum  veibo  pcrfonis  dc  clcdlio.  Vbi 
Cardin.Zabarcl  ibi.icriionoiab.di 
cit,qu6dnon  tantumad  capicuiutn 
ccclcfixc.ithcdralisfit  deuolutioiu 
fifdidlionis  dcfuniiio  Epifcopo,  fcd 
etiam  adcollcgia  aliarum  ccclefia- 
fiamdcuoluitur  iunfdi^o  fuocum- 
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prarlatoram,  5:  hnc  per  verbuni 

pril.<ti5 ,  quod  crt  vcrbum  gencra- 
lc  fccunduiu  Laurcnr.  lamcn  dicit 
Paul.quoJ  rex.in  didta  clcmcnr-  in« 
tclhgiturdc  pra:lutis  principalibus » 
pcr  quorum  mortcm  viduarur  cc* 
clcfia,  Iiuc  cfinm  iunldidbiocom- 
p<  :  ,c  Eptlcopo  ex  confiictudinc, 
Abb  in  capitu.cum  ofm  dc  inaior, 
&  obcd.  Sccnndo  rap>(u!uui  itidi* 
cai  h.Trcticos,capitu.ad  al.oIcnJam 
vcrfic.vcl  clcrici  ipft  .ic  hircr.  Tcr* 
ti6  pra:!cnr3tc  s  a  paironis  potcft 
admittcre^  fi  finr  idunci  cos  in- 
(titucrc  in  bencfici;s,nd  qnx  fue- 
runt  prjfentati,cap.  i.de  inftir.in  6, 
Q^iartocompcllit  cxccutorcs  tcfta- 
mentorum  ad  cxccuricncm  ,  poft* 
quam  lufccperuntofficium .  Ira  Io« 
Andr.incap. loanncs,  num.p.  cxira 
dc  tcft.im.  prohibiii  ucro  caiusfunc 
quidam.  bt  primo  ,  quia  capitulum 
lcdc  vacantc  bcncficia ,  qua  ad  col- 
iationciu  Epifcopi  pcrruicnt  f  con- 
fcrrcnon  potcft,cap.i. deinft.infi^* 
capit.pto illa,ne fcde  vacan.eod  Iib. 
Quod  fi  quis  obiiciati  fi  poteft  con* 
hrmarc  quod  cii  pIus,crgo  confcr* 
rcquodcli  minusi^  quiarclpondce 
glofa  in d.capir.r.  verbo  non  pofTit, 
felfum  enc,qu6d  cofirmarc  fit  plusi. 
quia  qut  confirmar,  no  donar.cxtta- 
dc  hdc  inftrum.c.intcr.fcd  qui  con- 
fcrr,donar,c.vli.dcrrtic.  Vicar.Iib.tf,. 
Erquod  diximus  dc  collatione  be-- 
ncficiorum,extcndimusadelci^io- 
n(rs,&  prxfcntationes  fpcdbantcs  ad> 
folum  cpiIcopum,ut  notat  Guicl.ini 
Spcc.  Nc  fcde  vacan.cifca  mcdium. 
Itcm  non  alicnat.  immobilia;  nanv 
hocnon  facit  Vifita^or  daius.a  Pa- 
pa,capit.is,cui  dceIe<f^io.in (>.  Itemt 
non lucccdit  in  immuniiatibus ,  dc 
priuilcgijs cpifcopali  dignitati  con- 
ccfli5,de  quibus  notatur  dc  priuilcg» 
libro ^.capit.fin.  Item  non  procedic 
in  pr^bcndoconfilium,  quod  requi 
ridcbct  nbepifcopo,Nc  fcde  vacan« 
ljb£o6.capit.pcimo,§  fi.Ca/us  vero 

dubij, 
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ilubi)runtpIures«&primo  dubita- 
locor»  Afi  pofficaifitafe«   ondc  glof 
•fa  in  Clemcnr.t.  veit>o  capifuiide 

hxrcr.  dicil  itv^  ccrc  dTlaratione  « 
Qnare  Lipus  concoi\lindn  opinio- 
ncai  loan.  Mcna.  qui  dicc  bjr  x.on 
f)ofleoiiitaie,5e  illam  Atchtdiaco< 
niaflercntis  quod  fic»Hicti  ,quodo* 
pinio Mon«  potr  f>  c^c  vcra m  gene 
rali  uifitationc  c/u!'aris,vcl  dfctcfis» 
velut  diXK  Zabar.in  UiiaaciGnc.qu^ 
€ompetitiurefpecialt  uifiiaodi  mo* 
naftcria  cxcmpia  «  rt  habetiir  pcr 
Zabar.in  Clcmcnr.z.qtiaO.^.  dc  fi.i 
rn  rronach.vcl  quando  de  proximo 
fperaiur  iuccciTor ,  A bbas  in  d.  cap. 
ciim  olimUed  optnio  Archid.  proce 
dic  in  Uifiiaiione  Tpeciali,  vel  mqoifi 
f ioiiecaAtfa  eenas  petfonas Iq« 
ca,iiarcfcrt  AncliaMn  c.i.demator. 
^obcd.in^.  ItcmcA  dubiuni  )Ao 
polRt  prsbete  auQortutem  in  pe|v 
'.)  tatiofitbusbenelidonim}  deqoo 
in C lcmcn.  i.ingloiTaderetumpei: 
rr>utat  vbi  uidctnrconcludcrc  quod 
iic»ricorum  collatio  Tpcdlabat  ad 
cpircopum  &  capiiulumcommuni- 
ter^atias  iecus  ,(i  ad  folum  epifix>* 
pom:  ItemAndetlitterasindolfeil 
1 1  tiarurr,*}"dc  quo  loan.Andr.in  cap. 
acccdcntibuscxtra  dc  cxcc ii.pixlat. 
vbitcnctquod  lu  w;  £t  hjrccltve* 
fitas  f  qoia  licec^depefldeat  a  tiRifdM 
^Uomc  ,  tatnefl  hvc  iurifdiAio  eft 
conccfla  diirnirati}  6c  quar  funr  di- 
gnttai is  cptfcopi ,  nontranfeuntin 
capi(uIum,Atchid.in€ap.i.dc  (:>c:* 
liit.    feinifl*.sn6..&  probafor  m  o. 
•qooniam  Abbas  de  t  /}ic  dclcg.  Iirro 
dub!tarnr,An  dKpcnfct  ui  fcptcnnto 
xadoncibidii?  uixta  (cx.incap.cum 
ex  6odc£lc4^.  w6.  &  mclmailoan. 
Andr.quodfic  itaOoAorJod«ic»pb: 
<um  olim$  ied  Iiodrc  poft  Cdcilium 
Tridcntinum  in  Canonicatibus.Pa 
rochijc,  &  alijs  bcnclu.js  rcquiren- 
t  ibus  r  c  n  dcn  tia  m  req  u  i  n  t  u  r  1 1  ccn  tia 
firaimi  Poncificts.  iiem  dobitator 
jo  faciaialias  dipeofataones  feimif 


las  cpifcopo  f  df  quibusper  fpecul. 
de  maior.&rbed  5  niincdcepifco* 
porum.dicii  hoc  egete  difpeiatione» 
ficFcd.defcn.ee  n  fi.  4  >.quo<i  inoprc 
fupci  co,  quod  qua  iKur,  an  (tihcet 
capitulum  poifii  commtitatc  uotaf 
€Om  commoiaiio  ootorom  fic  di« 
fpen(ailo,an  poAitdifpenfare  in  pa 
nitionccriminun  ?wv  nnuliadtibia 
indilcufr^fUidc  OodiorcsindidloG. 
olim.&  Nauar.  de  tcmpor.  ordin* 
€onfiho|  f  .iicmeft  dubturo,  A  n  oi- 
piiolum  fuccedat  in  iurirdiikionedb 
legata  a  itue  vbi  loan.  Andr.  icnct 
qi'r>d  nrn  .  Vodcinfcii  Lapusquod 
capttuiuro  icdeuatantc  nonpotcil 
•oifitare  monallertom  tnonaliumi^ 
«emptatom  t  qoaspcUet  uiGtatefi- 
pifcopus,  clem.«itendentcsde  flats 
TDonn^  h.  Ha'c,&  multa  al  a  adducit 
]oan.Andi.ind.cap.unundc  maio. 
&ibcd.lib  6.  Quandodubiumfiry 
an  capitiilum  poflitexercete«  £t  iia 
■exhis  habetiscafusdubios,  prohibi 
tos,&'  pcrmtnos.  Vndc  pou  fl  ctiam 
Cnpitulum  fede  uacantceicommu 
nica  rc,&  a  b  omn  i  excommonicatiD 
1  neabfoluete,  f  a  qua  potctat  Epilbo 
yOfiVteft  lex.vbi  franc.nuroef.i.Se 
nume.i.dcmmor.    obcd.m  f^.cap. 
vnicoabfolucrci  juramcnio,ut  con 
<ludt(Card.canf.$y.  Adfecundom 
ptincipale  dubioro ,  potelt  apptobo 
redeutta,  &  rootibushabcnrcslp«i 
iiilceium  a  fummo  Pontificc  icci- 
picdi  oidincsa  quouis  Antittitc  cum 
^p^batione  otdinaiij  dcuita,&  mo 
tibus ,  ficNaoar.  extta  de  temp.or* 
•din.conrilio  ip.num.  i.quiquidcfn 
i-xtuspcr  Cocilium  vbi  fupraccrri 
girur,  vtk  luniioha anrunj dimiflo 
liasconccdcrcnon  po(rt(,quodrecu$ 
efl^»fi£pifcopalis  fedcs  oltraaii- 
)  Aumvacauerit,^oamcoro  Coocil* 
Tcidenc.di6}o  ca  p.  i  o.  ta  n  t  n  rr  ua  ca  n 
teftde  prohibeat  dimiflorins  Incras 
indulgerc  ii^fra  annum  a  dicuaca- 
•tiooisi  fit  qood  lapfoanno  ios  aoti« 
^nttmiiOD  iniiietttrt&ideoiniiir^ 
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iIf  obrerdantia  manet  >  1  prorcipi* 

mus ,  C.  de tppeltation.  ctmi  ali}s  »  T  B  K  T  t  A.  D  i  r  f  i  c v  £T  A  f..  . 

fic  quando  quis  ratione  obcenti  « 

vc!  obtincndi  ardatus  fit  atdlacus  An  quitempore,quouarn5<itcccfef?i 

Ct  ad  (acros  ordincs  rulcipicndos,  non  crat  faccrdrs  ,  (i  hat  iacctdos 

lunccapitulumredeu.icante  dirnir-  tcmpore  »  quoHccie(Ujo>po(lUi{]lL 

Ibrias  liieras  potetir  concederet  Coir  cledkiiKM  intiicflc» 
eit.Trident.ibi.  Alicui.qui  bene6< 

C'i  ccclefiaHici  recepti,fiucrecipiei>  [rca  pr«(cntcm  diffii  ul-' 

di  occafione  ardlitiis  non  fucrir.  n  vT-r^  tatccn  uidctur  quodin  n, 

Pariter cx  Simone  MatoJo  hb.  quar  pcr  textum  cuai  gloia  m 

tocaptr.quincontmieroqainto.  Foc  oerbo  Ele^oni»  rempo» 

te  (ede  Apoftolica  vacante  dimif-  re.de eled.Vbihabetur,quodinele' 

fonas concedere  poteA,quia  itlius  dlionibustempuscled^ionisrpedla- 

tacantis  fc-dts  iurirdiiflioncm  ,  non  i  tur.t^n  Cmi  tuncidonci ,  extra  dc 

bidciur  limiranc  vcibadK^i  Con-  2(.uc(5cquaiic.capit.cumbonar,dc 

ctl.  Tridca  r.  Ar  ideo  ftare  ciiclcriir  in  dcrico-ciioiiiinaii.  miiiifir.cipi  tu. 

fiia  confuec»  tutiidid^ionc  litrcrat'  poftulaAi.argiimen.  citnoArotcap» 

dimiiT  «rias  conccdcn  Ji .  alias  prx-  auditiSjigiiur  fi  pondcremus  initiu, 

ler  h  >s  cafus  dimiflorinsconccdcns  urpondcrandumcftinelcdlioncfa- 

Capitulum  ipfo  Lcko  rubiaceit  £c«  cienda,)Qccrat  inhabiiis,ergoiJcel 

ileuafiioD  ioierdi concif.  tibi  fiB  poftca  fiat  habilir •  quia  c  fliciiar  fa* 

pra.vrtimapoiefteciam  Capitulumr  cerdos,iioii.cODinic/cit  adus  fadlus 

jttiino  dc  bc  r  omnino  conftituere  Vi  tra(Su  rem  pons',  ur  di  u  t  gtofa  i  n  d. 

Carium  inhaodlo  dtcs ,  vt  (uperius  capit.Dudum.  i.glo''a  ran  cu  in  clc- 

diximus numeio rertio.  Cxieta au*  mcn. i.iictbo conUitutus de x iit,6c 

fnn >  qux  polTir,  vcf  non  pofltt  Ca»  qual.poncns  hanc quxnionem,qu»' 

picuiitiD  9  penun c  rpacGm  Dodore*  cciam  canc dc  hOto  occu  rrebar,de- 

m  cap,cum  olim  de  inaior.  Sc  obc-  terminatconrranum ,  lcilicct  qudcK 

dicn.  loan.  Andr.  incap.ut)ico  co.  rempore  c)c(flionis  f^cienda  (ii  ha- 

dem  titui»  in  6.  £(  hxc  quo  ad  £o»  bilis,quod  latisprobaturincapit.cu' 

caodam  ^  incer  R.dc  eledtin  fioc,ft  de  txccp. 

cap  Apoflolicct&  rarioeftfqaiacili 

S  V  M      A  R  l  y Afm  iusiiludfirpcxnalcquiapritiat  uo- 

ccdcber  attcndi  Hnis,  &  non  prin- 

t  In  tURm^tis  tempMsele^iomsmffi  cipiumiargutDen.tcx.iii  l.noninici-  ^ 

tamr  Mmaurm,  hft.feif  ligicur ,  §.  quando ,  iF.  de  iocc fi(ci. 

$  F$r/mM  MtUiM  $$bt  reqwrUttr  «mT  C^od idcm  gto(ii  io d^actbo conflj. 

certftmaffum^fMfficthfMMiJStum'  tuiuscxtendiradeoii»>qOiiionerat 

pcre  exeeciti)aihfS,  X  Canonicus  fcmporc  uacaiionisv 

4.  CMtowcttsfaardiS  priMAtHS  execH-  oam  ii  tcmporcclcdtionis  Canoni* 

HBne §h  tt^Mmtam*  referHata  /4  •  cus  eflcr,admitreretur  cum ali js,  & 

meneammadifffeiifatuikmbttht*  eligercc}(imilicerciai  cempoicaacm 

hitHoiemmcapitiue»  tionisnonenetiolixo,undeuocari: 

^  P^uhtd  dicuiir  <iiam\pUtbilUt€$tU^  debcrec,  fitcmporcelcdtionispra;- 

tttmtnmtlcm  •  fcns  eirct,  admittcrctur  ad  ciigcn- 

>  '  dum.id  hocitcnoitro,capitu.eccle 

(ia  1  undeoocai  D.Aotoniarrefiirc: 
tmok  iii^d«cIciD.^  iiimMx*tn  finci. 

qood 
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■^'ri  Co  nfJ.  Li 

quod  ubi  perronzh.ibilirasrequiri 
I  tiirBdaftotnceR«n],t<ti£cit,quM 
ilh  habilicas  (it  tempote  etefciiij 

ai3us,ad  hoc  fac:  r  tex  cap-ci,  cni 
de  prabcn-  in  6.  &:  ibi  FinDcus.  ubi 
liidetutcoQcludcicin  hne>quod  in 
gratia  faaorabili  fa^a  ad  toftamiam 
alicaias  im  pc  t  ra  n  tit  at teodi  tur  tem 
pus  prouifionis,  &  non  temrn";  da- 
19.  Vndcquoddiaiur  in  clrdt^oni- 
bus  rpc^lan  miciam  $  iotcihgiiut  de 
iotiioeledlioais»  dciion  aacatioaiSi 
Sed  quid  fi  caiionicus  Gt  iacerdoSf 
fcd  c(t  prinams  cxccutlonc  piopicr 

4  bigimia  t^i^pcnlatiuc  tamcn  tft  ci 
tdcruata  canonia  ,  nunquid  habc* 
bit  uocero  io  ca  pi  lulo,  uidetur  quod 
iicquiadidlaclein.x.  noorcqoirtte* 
xecurionem,  fcd  ordinem  :  contra 
nuni  n.hilonjinusnobis  vidciur  ue 
iiU5,&  acquius:  namutio  iUius  de- 
mentincfuodaiur  fuper  executio- 
neordiniStUt  lcruiat  ecclcnx ,  crgo 
debct  intclhp;i,  vt  (rt  facctdusdcb  r^ 
conliuutus.Hinc  fi  iliqnisa  non  (uo 
BpifcopQ  (llct  promotus  iaccidos  > 
cum  non  habeat  ordinis  exciuiio- 
oem )  non  hubcbit  tiocero  >.glo<r.  io 
vcrbo  a  rufpeufis  10  c«cum  dile^us 
cxtradc  confuet.  nani  pTriafunt  nd 
efle,  vci  iiiinus  pci  k  iiA  c  in.  >  aliquid 
Don  iicri,veJ  nnnui»  b^  nc  Hen,  undf 
di.xicmtex.io  l.quones^ff.qui  raiiid» 
fOgan t u r,  quod  qiiot k s  uiiiose  ca u- 
tum,vcl  rj{isri6tiini  c(i,non  vidttur 
cautuniiubi  gioilaibi  niuiiAallcgat. 
ficuiduadiciiurumqux  carct  uiro 
Iter  rooriem,qo.:  m  qux  babei  oirutQ 

f  inutiicin  ,t  t(3iilo(T.i  m  ucibo  crbi 
tat'  s  m  I.  iiM.  C  .id  i.  Fl  u.  de  pla- 
giat.  pcr  ui^in  glofdm  dixiiibi  B  tl- 
dus,quod  puuiicgium  conc<.iluni 
u<duis,<iitclligiuircooce(Ium  mari- 
tat.*s  inuciliicr,&  contequentcr  u- 
xort  baniiit:,  y.ii.i  pi'>  uidui  t  ft,cum 
h  t^i-at  uituin  inuiiic:u  ,  gloia  ind. 
].hii.  vcibo  otbnaXLSubi  orbataia 
iiocat  pauem  fiiio,licetfili08  oioati 
tfiM  fibi  efi  lOttcUis  j  hck  quod  di09 


er  Pnmus  t 

bat  baldus  10 1.t.  C.derdib'ti)saAio 
OtboStUtriic.&ideoli  ftaiuiom*  Vm 
bi  ponit,an  Oaruiuropt>nrrspfoaia 

dcbilif.-mri  nictibiun^,  h  bLitlo* 
cum  dt  l)ilir,inti  n  cn  bruni  inutilc  ? 
dc  quuuidc  Fciiituni  iiicap.inicr 
-  ieras»Qumer.&iXiraderercripc.qui 
uiderur  icnerecootta.  fic  dicitur  ec* 
C4cnauiduata,non  foluin  ,  quando 
carct  epifcopo^rcdetiaiT» ,  quando  ha 
beiiiiuminuiilenuundcdatutcico 
•diutor ,  faac  tcztustn  c.  ioiercor* 
poralia  de  traiulat.epirc.iic  toocdo* 
tans  ecclcnani ,  uixta  text.  in  c.  pit 
mentis  i6.  qua  fK  7.  i  f?i(  uur  patro- 
nus,  n  congtucdoiauciit,  nanidos 
iacoagrua  ooo  dtciror  dos,  Beoedl* 
Aus  in  repei.  cap.  Rai  n  u  n  us,  verbc^ 
&  vxtncni  non^mc  Adcl  nuniero 
144.  dc  tcOamcn.  facitennni  glo^a 
in  i.  onttics  vcibo  eorundcni  ,  C. 
de  hastec^ubideoArius  lalAis  000  eft 
ileoarios. 

I  Abfmet  infTofrtaJignijkmim^ 

us^  fediJHm  €xpe&jmdt  pcr  iUa 

4  jfbfmtetmi/'tnmremofi%uunlUt0 

nus  uennt  p  ffmt  inftadtes  olio^  4id 
e/eiho)7er/»  f^^i  .irif  Mnfntimmidt\ 
j  O.  h  ^uihS  rjhhi  f  <(  ■  rcti.tr. i  certMm 
.  tct^.pits  uiite  ei,iijtttMt»tttt»tau,CM^ 
'  ittntnp  ifit? 

6  ^mnd  ^Mond*  adifcitmr  itb  htirin^i 
.  JiMtm  coh.mittttnr^finan  fii  tnfrd' 

temp/ts  dfi  ;  wn.itftw ,  quando  cer 
IHm  tfi  U  hdnon  fojfe  adtnjplert , 
^md  feCtfS  csl .  (jSiiUido  appottitHT  4t 

•  Up  i^dtgerenti4pQmttir9t,%, 

7  Dalifn  Ex  tunc  denotMt  extremitif 

ttm  temporis . 

8  Tempus  diernm  bElo prefixt*m  ade* 

Ugendnm  Vtcarmm  a  ConctUo  a/t 
pelfitrejlringt} 
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QvARTA  D  I F  FlcviTAS.        c.cum  infef ,c.qata  propfer,c.bonar. 


]Ao  Abfentcs  confcij  dc  morieptae- 
t        iaulint  uocandi^ 

ficulratcnj,notancliim  eft, 
^f^^  quod  pcrabfcntes  in^tlli- 
1  goillos  tinpropria  fignificatione , 
qai  funtezcr»  Gioiraiem  i  oam  qui 
fiintinct^tdicunturprxfentes,  Do> 
dlnrcs  in  cap.vbi  pcnculum,§.  r.  dc 
clcd.in  6  Iitet  ^lola  m  l.pra-lcns.flT. 
dcptoc^uc-  dicatquod  muiiiniici- 
let  capia^af.'Sic*jo  gJcfa  in  aoihcotf 
it  fiJelad-  veibo  prsfeoces  pohk 

fcx  moJos,quando  quis  dicitur  or^- 
lcns.  Qjo  notaro,  pto  p.ittc  con- 
uatia  ncgatiua ,  qued  abicntcs  non 
^tvackndi>facit'pi1mogloA  Itfca 
^itu.cum  in  ecclcfjjs  ucibo  G  com* 
tnode  de  pi  rb.  in  (J.ubt  imlt,'iuod 
fn  adl  bjs  t.ip)t'i!anbus  ubrcntes 
noo  fuiit  uocandijctiam  (i  tradleiur 
^etlienatiooe  tetuiD  eccle(fa(li€*-' 
fiim^tttQolcootabiliicr  Fracus  ibi* 
iiumeto  ii.firut  ncc  in  proh-fTlonc, 
ergonec  in  clc<Slionis  ticgotjo,  fc- 

f:ubdo^it  tex.in  capir.ubi  pcricu- 
om,$.T.MlHa!6fico  if)  tf.obi  in  o|0>< 
^iooe  Papc  tooTiteriiocandi)!!!^ 
fentcs,rcd  ranrnm  cxpccSandi  pcr 
i  dcccmdi«s,t  quos  Atchidiaconus 
credit  eflecomputandosa  diemot- 
^is  Pap» » ot  fiiistfemooArat  mms 
di^  §.  primi »  etgo  hdc  uidetnr 
multofortiuspfoccderein  clcdios 
nibusaliorum  infcriorum,ut  mcm 
^bra corcelpondcani  capiti .  Tertio 
^eftotqaod  efleoc  aocao(li>ooA  tam6 
iiideiareofefle  ttocaodos,  quaodo 
non  ignorant  roortem  prilatr,  nam 
qui  certus  eft,amplius  ccnioran  nd 
debettfif.de  a6lio.empt.li.m  fine,c. 
cam  ioter  vtilil^^rlbs  ticn.ooftro  A 
pro  patce  afHrmatioa,qtiod  abienied 
fint  uocandi,  facit  rcgula  vniuerfa- 
lisjabfcntcscnc  uocandos,^  citan- 
dos  in  cicdlionibus,diit65  .c.fin.io. 
^.i.choc  ms  >c.qttO(i  ficu  tjC.coxam» 

u, .i     •*  -  •   -      — .  - 


i.dccicdl.facitctiam  texr.in  c.cum 
jnecclcfijs  de  pr.i b.in  6.  Vnde  noa 
obftaoc  io  coocrariam  addodla  9  ec 
prim  o ,  qaod  io  adkibus  capicolari<4 
bus  non  fint  uocandi  abfcntes.qua- 
uis  fimusinatlib.grauibus.i.in  nlie 
natione  tcrumecciefiallicaru,auth. 
hociasporreccum»Cuiefacr.  iaoft. 
ecclcf.  qakliccregQhifallitin  ele* 
«^ionis  negoiio,  &  in  tribus  aii js  ca- 
iibus,vtin  cclTationibusa  diuinis, 
&  in  reccptiotie  Canontcorum  ,6c 
Jb  coIlMiooe  pnebeiid«nnn'«  de  cft 
c6isiira  glofa  fingttL;joc.  i.verbo  ip 
forum,detcih.  Francusind.  c.  cum 
io  eccicfiis.  Sccundo  necobflat  tcx, 
in  dcubi  periculum,§.i.oam  ibi  il- 
hideft^fpeciaie  iil  etc^iooe  Papc* 
qoodabfcnces  no  uoceoior»  iltd  tan 
tummodo  expcdicntur  pcr  dcccm 
dics,vtdicit  in  d.§.i.  Archidiac.cUm 
10  hoc  cafu  rooca  ii  t  vaide  per iculo- 
lii*Eteaini  fi  dianitm  oacaiioin  cck 
elefijseftdamnola,c.ne  pro  deMn 
lit.noftrCTc.qua  fit,  c  cupicntes  eod. 
rir.in  (J.muito  magis  uacatio  Koma 
nareccicfiz,,  vode  iicut  in  ioferioii- 

>Bse^  prottiiiMi  «taedioiteoenM:^ 
.atfHecoQccfl:  fkmh.  GmiHwt6Lm 

magis  prouidenduro  fuit  in  ccclcfia 
Romana  itautabfcnicsnonuc- 
centur,fed  ioJumcxpc(^cntur>func 
iUcalm  fpecialhi  in  eledione  Ro^ 
iDini  PonoficiS  Kiif*  qos  ponaniOfl 
pcr  Gulieimum  cognometo  Spccvi 
latorem  ind  c.vbi  periculura  .  1  cr- 
tiononobltat.97  (i  tint  uocaodi,fai» 
leai  hocnon  procedit  >  qii  abfentet 
icirentmortccpifcopi,qu!a  funtvcr 
cadi,vt  fciant dic,vel  hota, qii  deant 
venuc,i.S:  hoc  pet  tcx.io  c.  ga  pp  tit. 
nro>qui  cum  iodiOind^c  loquaiatiia 
Min    eft  intdJi  geQdas,afg.iei.tn 
docniiis  d6  poik  &  teaiifl.&  cu  m  06 
diOinguat,nccnrs  diHingucredcbe 
inus,l.'Jc  prctio,  ff.dc  pubiic  in  rcm 
adt.&  nc  inoitemur  prudcntix  nrx> 
&neioiut8ris  cxua  dc  cooOit.  Ego 
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«utetnfaliurempernidiori  fcnten- 
tia  aibifior  in  doc  «afu  ele6lionii 
Vicarii  fedeoaoante  non  Cfle  neceT 

£irinm  uoci<rcabfentcs,cum  tnCon 
<il.Trid.rdr.i4.cap.  i<J  connirujinir 
terminus  i:<f)o  diciLn>  ad  conBr- 
fnandum  >  ucl  creandum  nouum  Vi 
canum«ergonc  iii  di€to  cap.  ubi  p^* 
fficulum>non  cirantur  abfenics ,  fcd 
iblumorpcdlanrur,  cx  co.^uia  e(t 
pr^fixus  icrminus  dcccm  dicrumjfic 
ciiam  diccndum  vidcuir  m  cafu  no 
firotcaro  aaonuideatar  naMejpe* 

multiim  rcmotj,ut  nollatcous  ucni 
icpoilint  infra  o^o  dicStan  (intcx 
pcdlandi ,  uci  Oatim  frarfcntes  poi^ 

4  fmtveoifcadeiefttoneiDttaoteteai 
pot  elapromodo  dicium»&<ridecoc 
cjuod  non  nnrcxpe(Slandi',quia,qui 
do  ccrtum  clt  opus  in  obltgaiionc 
dcdu(Uum  in  rciiduo  icrmjni  cxpli' 
ciri  oon  pofle»coac  poieft  agi  ance  fi 
netncenDini«qoia  fruOaexpcAacat 
tcmpus,  cutus  nihil  opcrator  cffc- 
^uSjtcx.eit  in  l  aliquaado  ,ff.ad  fc 
natulconr.  Vell.io$.6n.ad  hoc  facit 
opcimas  cei.  in  i.com  (lipolatas » iL 
deoetb.  oblig.  ibi  cum  lam  opus  le« 
&cjer.adidem  c(t  glofanorabilis  ia 
cap.  pr2d>i(erat  in  uctbopoftcade 
pcrnit.diii. i.quz dicit»quod  ii  teoc 
ris  mibi  (ctiberc  lit>mlD*adr^iiiib 
tempoSfdeiiiicom  de  temporecft 
lap(um,quod  in  rcnduofciibcrc  no 
p  (Tis,  lUrim  poflumagcrccotra  tCi 
aiguni.i.qoxft4S.cap.  appellanccm: 
«r-paa»eoBccaria  parce  factont  tnoL 
fi,&  primoccxt.opcimus  io  l.infts* 
lamifF.  deaerb.obligat.  ubi  obliga- 
tns  ^uid  ficcrcad ccttum  tcrminu , 

I  j  i«  n  pot'  fl  ante  cUpfum  totum  tct 
mmuiti  cif ci^t  ualtter  coDueniri,dato 
qaodcenuin  fic  iotca  itUtd  tempo» 
tis  rpaciuro,quodlapCCcft  fierinoa 
pofTciacccdatctiam  fcxt.in  c.'com- 
miffa  litiil.noftro  in  6.  ubi  fi  ob  non 
promotionemadioidinem  facerdo« 

lAlcoiiDfia  tBomn  tmpooscux  pc0> 


na  priuationis  ipCo  lure  TfgimTins 
•nimarnm  i  iasta  tevt.io  cap.  liccc 
€taoadeeled.tn  fexto  umen  non* 

quamcommittiiurp«£na,nin  cx  to 
to  lalctcmpus  lahatur,ctiam  ficct 
tuai  fit  illud  (aleficri  non  poiTc  in 
tta  tefiduum  iUiustcmpoiiSt  quod 
boftores  in  d«  cap.comcDiflli  • « ia 
d.l.cum  ftipulatusnotant  ad  mu]* 
ta  .  Etprimoflaiutocauefur ,  quod 
iapfo  tcimino  banni  bannitns  po(- 
^t  impun^  occidi :  Potcflas  banni- 
mt  qtiendaro  •  (i  non  aeneViiintia 
ttesdiet»quid  H  funtitpfidQodicit 
&  bannitus  cfl  Fiorcnnz  ,  ita  <]Uod 
unadie  non  cfl  polTibilc  quod  ue* 
niat,an  poiTKoccidi  antc  lapfum  tec 
miaildc  cene  oon»ita  poft  Btr.  in  d. 
I.cum  ftipult<us»alfirmani  Caoooi- 
flz  in  d.  cap.  conimifTa.  fcd  oporte^ 
quod  cxpciitctur  totiis  tcrminus.' 
Quod  idcm  <iic  de  itatuiis  impO^i 
oeotibos  poenam  ooo  IbloebfiljjiEi» 
oel  qoid  tiiod  noo  fiicientibas  iot» 
certom  tcmpus ,  quia  cpoi  tct,ut  to- 
tumtcmpus  labatur,ut  pcena  debca 
tur,.  Bariol.iod.  l.cum  flipulatus  p 
quaro  commonicer  feqoantorDocw 
ibi. & in d.  I.  Iofulam,',at  Angelo^ 
Paul.  Alcx.  &  Arct.iia  concordant 
has opinioncs , quod  quando adi jci- 
;  tiif;^pGenaabhoroinc»(ioonfiatin 
iBicikam  CMnpttt>ftatim  ijp&  in« 
ciicricar »  quaodo  certum  cft  inttn 
tempus  ficri  non  po/Tc ,  5c  ita  procc- 
duntcontraria,&  glofamdidtocap. 
przdixcrat^i  fciiicciin  pcsna  conuea 
tiooali »  quz  appooitor  a  ptnibosi 
ftd  fi  poena  apponitur  a  lege»  ficac 
efl  in  d.i.Infulam,&  in  cap.commif 
fa}(fk  in  ft.itiif is,&:  iunc  non  incurri- 
turniii  iapiotcm^oic  ,6c  ob  hanc 
dju^rinam  dixit  lptn«^n^r.&  Abbw 
ioctp^pmfcntr  ad  finem  .cie  tppel* 
latio.  quod  ilte  «cui  cflafltgoatuster 
minns  :\d  pi  f  incn  limappcllatio- 
ncmid  tcltringit  le  talitcr»quod  im« 
poffibilc  (itampliusinterminopof* 
kpCDic^iioo  fiiccedic  pcNu  turis 

nifi 
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De  Eleflione 

«ificfapfofoto  ferminoqii«vulr,qd 
flppellatio  intelligarurefre  defeita. 
Ad  hoc  etiam  ponderar  texr.  ibi  in 
ueibo,  Ex  tunc,  qujt didiiodenorac 
7  "fcxiremitaiemiemporis,&  ficin- 
nuir ,  quod  poft  tcrminum  fitcxclu 
/us,  «Scnonantc.ncglofanotabiiis 
in  clem.uthi,qui  in  uerbo  conititu* 
liis,  dc3eta.&  qualtr.  tcncr,quod  poe 


na  legahjccnrcrurcnreodiodor,  qui» 
non  procedirconfcnij  partium  cx* 
preffo,  vtconucnijonaii  ,iuxta  gic- 
ram  inl.auxiiium, ff.de  minor.  Sco-' 
dia  funt  rc(iringenda-,Et  harcquo  adi 
q^uartam  Ui/Hcultatem. 


Q_\r iNTA  etSexta- 

L»  t  f  F  i  C  V  LT  A  S  . 


na  Canonica,  per  quam  transfcrtur 

in  fuperioremius  prouidcndi  cccle    An lirrerar  Apoftolicac  eo  poflint  prar- 


n^,  nonincurniUE  anie  lapfum  fi 
ncm  termini,licercertum  fir,quod 
ehgcnreseligerenon  poflflnti  qu;cal 
legatad  hoc  tcx.  in  d.  cap.  commiUa. 
in  princ.ob  quam  dodirinam  Barto  • 
lus  in  d.l.cum  fiipuiatus  tener, glo» 
£im  in  d.ca>  vbi  periculum  m  princ 
tn  ucibodecem  dicbus,quo.i  Cardi 
nalcs  ,  quifunr  adco  remoti ,  quod 
nulUtcnus  pollunt  ucnircintra  dc- 
cem  dics  ad  iocum>ubi  debcr  ce* 
Icbrari  elediio  P.ip£,  ramcndcbcr 
evpedlari  pcr  rotum  tcmpusdccem 
dicrum, &  fequitur  Baid.  in  cap.  li* 
cetdeuiranda,colum.pen.ad  hncm- 
&  uitimatdecledl.  quia  ifta  dilatio 
fieccm  dieium  cH  iegaltsjeu  canoni 
cafineahquo  minifteiio  iudicis,er- 
godebet  expcdtati  quod  tota  laba* 
curjjficad  rcm  nofliamcum  Concf- 
fium  Ttidcnr.  (iatuerii  lecminum 
dicrum  o6to,n  Canoniciluncabfen 
tcs,ira  ucinfia  rerminum  nuilo  mo 
doucnire  polHnr ,  tamen  funrexpe- 
^andi  pec  totum  rcpus,&  eo  eiapfo 
debec  cccaci  Vicarius  ,  quamuis  (i 
cncnronmcs  prifcnies  ,  poflcr  ca- 
piTuIum  rcflringcrc  numerumdic- 

S  rumo<ao|  pco  conftituendo  Vica- 
cio,  pct  tcxr.  ubi  Abbas  in  c.  ecclcna 
ueflra,dcclec.  Atquate  oporteattO' 
tum  tcmpus  Lbi  in  porna  Icgali ,  & 
non  fic  in  conuemion.ili ,  quadocer 
lum  fii  lilud  fieri  non  pt  lTe  inira  rc 

<?  (iduum  rcmporn?-|Tcfpondco,  quia 
minus  agiturcum  Icgcquam  cum 
niiniflro  lcgis  ,  hoc  eft  homine  ,  I. 
€eirus,fr.dc  recep.a<bi(r.& quia  pGc^^ 


feotaci rempore,quo  eie<^ioeft  fa- 
cienda,&  an  diCtis  litrcrispixrcn-' 
rarisnon  obftannbus  h^z  prarfta- 
cione  (acerdotes  non  Canonici  pof- 
iiateiigere  i> 

S  F  M  M  A  R  l  rAf, 

t  UtterA  ApoflolicAanp9ffint  prafen* 
tar$  eo  tempore ,  (jmo  r/i  fuc.encU  elf 

X  Liter£  y4ponoliC£y  ut  tdtntHm  cantni 
ci  interjint  eleEli  ont^an  prdtudicent 
confMetHdmi  ?  CHm  trihuf  fequen-' 
tibftsi 

Ikca  hanc  diflicQlratcm  ce- 
fpondcoquod  pofltintlitc- 
cjc  Apoftolicx  de  fd^opr^ 
rcuuri  icmporcqucteft  facicndae- 
led^ioj  uecum  n  pia:lcnieniur,  ita 
qtiod  commoda;  non  pofTit  fiieri  pro 
batiotan  alij  facerdores  pr^tercano- 
nicos  debean  t  inrereflc  l  tunc  taii  ca 
fu  prxfati  facerdotes  func  admic- 
tendicum  proteftationc,  ureorum- 
uoccs  ualeanr,  fi ,  &  in  qiiantum  ap- 
pareateos  debereintercflcetc^ioni 
concordat  panormiC.in  cap;cumana 
noM.in  finctit;noftro  vbidixir.No 
tacaurelani,&  pradlicamcumdnbi 
ratur  ,analiqui  debeat  intereflc  c-- 
redlioni-,&^tempus  mftat,  itaquod 
'commod^iion  poteft  recipi  proba— 
tio>,  nam  lunc  dcbcnt  adi^^tti  cum 
proicftationefi ,  &  quanium  :cop-. 
cordateod.tir..cap.in  genefi  ,&  po-. 
ftea  pcobaic  >  quod  pcr  pluccs^(^io? 

ncs. 
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ttes  oon'ciiKirtlor  Hiteffberint  >  & 

dedemncvocestncicdlionibusreic»  Sbptima  DifficvltaS* 

nini  hantchac  confuctuJincfi  litc- 

r«  ApoftolicT  diccrent,  iitcanonici  An  talisclcdlio  fitualida,  «Sc  quid  (ieU 


tarHum  eccle(]^  caihedcaiis  intccrmt 
eledlioni  faciendae  >  t  noD  ex  hoc  rn« 
telligitut  Romanos  Poniifcx  tolle- 
recoQfuetudincs  particuhrcseocle* 
fiat ,  nifi  in  iliis  lctcns  fiat  e^orcfsi 
nicntio,non  oblt  ^ntc  tonrncu.iine 
iacontrarium^ad  bocdeciet^.iib  6*  r. 
ccomexpediac.  Ficic  cex.inc.fiQ.de 
COnfuct.  in  6.  ubi  dicii  FranC0SD«.4« 
quod  pcrmandatum  Paprnnn  tol- 
licur  f  lusalfcriquarfjium  vipotcco 
fuecudiniSiidco  fi  Papamandatbc-^ 
neffctaecclefiae  cdferri » intclligitur 
ferunrtcOOfyefUdiiOceccIcn.T,  cum 
in  Jub:c)nonni  fcitur  tollcre  cofuc 
tudincmecclc(ljc,vel  ioci ,  vt  in  d.c. 
^..facic.  eciam  ccuuSjqui  ad  l^ocalie 

K(arinc.i.deconftic.cod.libr  vbi 
ttptcoouaa»  c«oOitocionem  iu- 
ris  ct>mmunis  prirccp5intellij;atur 
xcuocarc  priofcn.  ilii  concraraiV),c- 
iiamri  dc  caaon  h.ic  mcntfUjtaaica 
iccos  io  conruetudine » &  flatoto» 
^itnoninteiligitur  toUerecooAio 
tudincs,  ls:  fKifut.i  locorum  partica 
i.-inum,nili  fioc  cxprcrse  dicit ,  & 
dem  Francus  in  d.c.i.cxieiidic  ad  pri 
oiiegium><iuia  ouquam  inteUigtcar  i 
tollj  priutiegiooaalieriuSt  01(1  peeb 
fiat  fpecialis  mcniio,ut  in  c.  ueniens 
de  pra:rcrip[.fdcit  etiam  luxr.  in  cap. 
conQitutusde  rcicnpris, ubi indu.. 
bio  noouidetur  Papa  tumpere  nu. 
mcrum  caoQoicorom  io  ccdeGa  dc- 
terminatumific  tcx.in  c.  ex  tu  unai 
deaucior.&:  ufu  pali.duit,  quod  i'a 
f acpaqedfodo  .aii.vo(  puuiic^ium  1 
iWHi  infeo«li|{)f«ivdicareiori  icrtii 
itcgbfa  in  c.  >.&c.  expatte  depri;. 
nileg.uiderur  ucllc,  quod  litcra;  non 
fdcicntcs  intiHioncm  dc  pnuilcgto 
^xcmptioms,  non  uaicut  >ad  hoc  ui 
dcMar.SQC6,4nd.c.QU.4i.  .< 


.gaiur  nec  Doc^or.  &c  ncc  iicea- 
tiatus  Vicarius  iusca 
.Coociliaoir*-  - 

S  F  M  M  ji.Rir  M,, 

1  Copul4,EttmuJttpUciferc4pi  fiUtm 

2  SMnioritascwfij^itiHfr^fU  • 

5  Confenfui  per  vmMfrJttHim^/i  iXpU 

candus  cohegtaiiter . 
4  VtCMTuti  tfl  eligendHi  doElor.yfituA* 

\  VtC0rim  c^moMmt  ^t^fidtredt 

bcat  tfj  loco  Gti  Citnotmaius . 

6  ficATius  cohjirmatMS  .i  tapunioMtptf 

fitreHQCAnftnecAMfa. 

7  Ep  ilogus  «iwnumm  >  faui  m  prAftn^ 
.tmfHUmmifimi*  .  .    .  • 


Irca  hincqii.xrnpncrr!  rc- 
fpondeoid  pnmMU)  ,()uo4 
elediioeftualida;  modoco 
curcatmaior>&:  Tan ior  pars 
faccrdotum  ,  undenon  fufficiimaio 
ritas,nili  ciiam  cocurrac  fanioritss 
£t  iicctcopuUi&tquandoquc  pQr^fir 
t  lurdevlafacto^  pro  ideft,  vtin  aoi.b. 
denupt.  §.  primac  fi quidem  &  in flu 
luis  dicit  glofa  ideil  infamis.  Etaii- 
quando  ponacurdifiun-flmc  pro  vel 
J.conuentionum>  &  i.  ix^i  ubi  Bar. 
'  ff.de  oeibor.  figqifica&lafooinlKia 
princffde  iuft.&  iu.poQictegolam 
cum  od^oIimicationibuS)  tamen  de 
lui  naiur.1  cft  tcgularircr  copularc 
uirumque  cxtremoruni  pnncipalv" 
tcrad  vericatem  fui>l.  fi  hAredi,&i- 
bi  B.u.ff.  jecondit.infiic.&pkojUf 
ind.l.i.i.  h.rrcdi  Cdcfoodoioftr. 
l.quod  (cnatuSjtf  tlc  miur.  not.it  glo 
iam  cap.quarteiamexfra  dc  fin^o,^ 
Toperrobr.  de  iur.  vSc  faai  ignor.  Sa- 
»  n  I  c  ri.tas-occo  coo fiftit  lo.tribus,  f 
j^betur     Zabar*iii  c.  in  gcoeii  t;-* 

tul. 
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tulnonro,  Primoin  maioriaudlon.. 
latc  cligentmm  «ut  quia  (untmaic- 
^  d  I  gn  I  tate « attace  »uel  gra<)o»aiit 
jfcieDtja.Secundo  in  zeloiqtti  in  anf- 
mo  conrjftit,nideI/cet,utnon  mc- 
ucantuc  ad  eligcndum  propier  con* 
/anguiaiiatem»  uel  amicitiam  *  cap. 
Moyrcscam  fequen.)  t.qu^ftione  fe 
cundaicap«fiiqttispecunia  dinin.70. 
Tcrti6cx  mcritoipfjuscIcCli,  Abb. 
in  capit.ecclcGa  i.dc  e\c{k.  Dccius  ia 
jcap.  cum  oroocs  in  i.le^u,  numero 
j^tf  excra<lecool|ic;Iien»#equiritai^ 
at  611  pcccogrcgatos  ip  uouro:nam 
lion  fufficcrct  ccnfcnrus  cligcntium 
jnngulaiiser  praenitus  ,ut  fiquilibQt 
jconfcntirec  in  uno  cubiculo  j  led  fh 
jjpoitec,f  91  cpllegialiter  coQienciaoi» 
^diibc.d.cingeneG.Quod«tiarD  cft 
.extendenduminomnibus  explican 
I  jdis pei  t uniuecfi tatcm,  facit  glo.liu 
'^uUnl.ficaii^quqdcuiufc.uniuerr* 
aon^ine,Requiruotnretiaro»&  iduI 
jtaa!i.i,qux  habenturper  Abbatem 
Jn  didlocapir.quia  proprcr .  Igitur  fi 
i.\Us  clc^io  fiicrii  iitc  fadla,  hoceOi 
ut  cligatur  Vicarius»  qui  raltem  fic 
|n  inre  Pqocificio  D09oi>oel  liceo* 
liacnsj^auc  alias  quan  tumuis  fieri  fo 
teftidoticns.  Obid  Pauinus  depo 


DeElediione. 

dodbocem  1:  quando  iiabcri  poteft 
X)o^or,quod  ekaio  fic  nnila » licct 
4  lacobus  t  Sbroziua  iibfo  primotdk 

o£cVicar.quxft.)(^.numero  i  ^.di- 
xcritpofle  Vicarium  ctiam  nondG- 
ikuicii-i^ik  non  habcntcm  taks  qua- 
Itciileseligi ,  modocoi>rulataflefi<r 
rem  dodocem  iuris  Pontifidf  *  fic 
ita  dixic  fc  uidiflc  Dbfcruatum  in 
Epircopatu  Fanenfi .  Vndc  fHqiiod 
cum  Vicanus  dcbeatcilc  du6^or,ii 
fipifcopns  defundos  rcliqui  t  Vic^ 
«iunbquem  elegeraccum  noncflbc 
do^or,capitu!um  non  debct  cum 
confirmarc, (cd  alium  ,  qui  fit  dc- 
<^or  cligecQ  quamuis  non  ritdec2- 
-piculotnon  obfiante*  cap.ne  pfodcr* 
te^u  ucnoftrosquia  tex.  ilie  pcocc» 
dicin  elcdlioad  pcatlaci.  Si  tamcn 
5  VicariuscfletcanonjcuS)  t  &  intci- 
cflct  choco ,  uc  luccetuc  diUribuci<»- 
oes,  debec  federe  in  loco  foi  caoooi- 
^acusper  cexi.in  cap.  a  collaiioiie<le 
•ppellat.in  6.  Ethxceftcoromontf 
opinio,  ui  rcfcrt  Mcnoch.  dearbitr. 
cafutfS  nnmero  ij.qui  debethabc- 
re(alacium»uccxrrancos.  Anueto 
confirnMCOs  Vicariostoeldetioao 
.infticutus  poflit  abeifdem  canoni- 
cis,hoccn  maiori  parte  rcuocari» 


teft.CapiLrcde  uacan.fecunda  partc  6       cotU^uui  aiter  Gne caufa?  credi- 


prto.quzft.  lo.numero  z^.fccibicha 
iufmodi  Vicarium  eligendum  de 
iufHcicntioiibus,&diuicibus,Deu- 
que  timennbus  j  Vndc  hoc  confi- 
lium  dcdtt  Moili  eiuscogna€u$».pro 
uidetnquicdeomni  plcbe  uirpsli»- 
jpieoces,  &  cimeotes  Oeum  ,in  qoi» 
Dus  fir  chacitas ,  &  qui  oderinc  aua- 
ritiam,&  conftituc  ex  eis  tribunos, 
&  ccncucioncs,&  quinquagenarios, 
jk  decanos»  qui  iudiccnc  populym 
oibni  rempore,  uc  nos  ditfos^  dixi- 
cnusdc  eled.  ofiicial.in  pciroa  pacte 
noncarum  decif.Iibco  fecundo,cap!- 
culo^9.numero9.  &  io.indccum 
Coocilium  ptxfaibAt  modum»qua« 
litcr  fit«|jgendus  Vicarios,ai(leiorft 
.«aodquando  capitulum  eligitaoil 
CmfCrafTm,//. 


mosqoodnou ;  tum ,  quia  qood  le- 
mel  placuit»taipliusdifplicere  noa 

dcbct :  tum ,  quia  fundli  funt  of« 
ttc:n/uoj  lum,  quiacflct  contra  lc- 
^ero  C42dCitatis,argumen.tcx.in  cap* 
«tcommuntcacioni  de  captor  $  tum> 
<iaiaeiedlio  nte  fiiAatmplitts  ceoor 
cari  non  debcc*  turo  ,etiam  ,  quia 
improbatur  a  iure  mutatio,^  va- 
riacio  fine  caufa ,  vt  norabilitet  dixic 
Abbas  io  cap.  publicato  titu.noftco. 
Ftcit  cex.  in  cap.cum  autem  de  iate 
pttron.  Scd  roodo  explicacis  omni. 
bus  &  abfolutis  przratis  difliculta. 
tibus  fupereft ,  vt  bceuitec  illa  ccafi 
fumamus.  Qi|are  quo  ad  pcimam 
diflteulctceni  diximus,  quod  licec  det 
fnsc  CtpiCOloill  t  hoc  efl  canonici^ 
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i^ontmappeiradone  veniuoi  habc- 
JMtbeocfictt.iunpliciacum  admiiiH 
llrat>one»cuin  re(tdenni  iinnexa, 
iccm rupernumerarif  canoniciquo- 
quc  finc  przbcnda » &  exiiienccs  in 
quafi  poiltdione  tunam  canonica- 
itiUftpanieaUriiiiiib  vt  fapJn  fecaa 
dadifSculi.numero  f^ptimo.ColIc- 
gialitcr,  vnn  (exudifficult.numero 
iercio,de  hoociUte  dcbcbatiiconfic 
mate  Vicaciam  »  Hodie  lamen  er 
«ondliooimMno-teRefitar  r  lede  v»- 
cancevquxnon  fbtamj  fic  permoi** 
tcm  Epifcopi  r  .fcd  etiam  pct  dc- 
pofitiooca»»  mutarioncmr^  tran{- 
-litioiiemyconftiiuete»  vel  confii- 
mare  Vicatmm^doAoieinvvellicenr 
liaTum  ,vei-aiias:qiMOtiimfieri  po- 
fe(t,  idoneunr.immoeiiam  pofTunt 
ai<j  uccrdutcs  intCFcire  exconfuctu 
diQerveUxpriuilcgto»qtue  ricecre- 
galatieev  innodiicuiiir  per  binot 
■fllariioiDnof  ad*  mtnaff  infta  d^ 
cannium  cttcbracos  y  quod  eciam 
procedic»  quandoftacucumpunircc 
ibli  tum  an  n  mi  tf ete  fur  1  u  m » u  t  n  u-- 
flMrar  dcciflioinco»  r  Tarocor  qoor 
«dus  reqaiiMiior  ad  inducendam^ 
conrucrudinem  y  eft  acbitcariumfv- 
quiatuta<^u$  requtruntur ,  ev  qui- 
&uscooAirgaiexprc(rus  rvcl  taotus- 
ooolbnius  populi  habcotirpotefta- 
Kmhabikmiegis  condendx.  Sed 
circa  iccundam  difiiculcacem  dixt. 
mus,  quod  capitulum  lede  u.icanie»- 
pcc  quim  Viduatuc  ecctc6a  caciie- 
dltaiis».3c  qiiafi  »iduatorectle6acol 
iegfBtarqiHBIIiduadonon  loiumHc 
pcr  mortcTi  epircopf  natural?m,{cJ 
etianj  cuixicm,  cum  vtiaque  mois- 
cundem  operetur  cfTcdhim,  licci  na 
lotaliier  appeilationrmottts  Baio»- 
MlisnoiftventatcioiliSipotctt  plura 
f  if  crf,  qua'n  Vficarnisepifcopi.  Vn- 
dc  htDcc  in.  i.T.  :livinali.i  in  fpihtua- 
libas  >  «lc  (cmporatibus  \  ludicat  tia-. 
feticos,poteft  admitceie  pnrftnta-^ 
fbsa-patrontsidoneost  &cos  inAi- 
4nc8e»iabeiifificiip»«d9pi»  fusu» 


prtflimctfil»  itcrecompellftemiiwfi 
fcsicllam^mnimad  etecotiooeiti^ 
poteft  vintarecetcas  perfonas»  ficlo. 

caj  rwn  camcn  gcneralitcr  cinita-- 
tero»uel  diceecdm  jpotcO  prarbccc 
au^oricatem  permiKationibus  be- 
ocficiorum »  fi  eomm  coliaiio  fpe-- 
<l^abar  ad  cpifco^um ,  5P  capltQlatft 
communitcr  ,  difpcnfjt  in  fepien-- 
oio  ratione  (iudij »  licct  ii«idie  ex 
coocilio  leqartator  licentia  Papz  ia 
canonicaribustftbcncficiis  reqoi** 
rentibusrefident)am,porefi  ezcomr 
municare  ,  &  abfoiucre  ab  cxcora-- 
muryicationibus  ,  a  quibus  poteli 
cpifcopus;,abroiuete  a  iuraroencor 
«pptobareottHnaodos  de  ttita  •  dt 
monbus ,  Sc  con  fticuerc  Vicartatxr 
infra  odio  dies  dcbct:  Non  pocelV 
autemconfctie  bcncficia,facere  ele- 
dioncs,&prx£eotacioiics  fpcdanw 
cesadcpifeopirary  ooir  allcnar  imir 
•mobilia ,  non  fucccdir  in  immuof*- 
tatibuSjpriuilegifs  Epifcopalidignf- 
taii  conccflis,  &  in  pr*bcndocon(i- 
iiura»quod  requici  det>ecab  Epifco-- 
pv»  Don^  poceft  gencnifem  nccie' 
'Vifitattoncm » nec  concedere  litcras: 
indulgcntiarum,cum  fit  lurifdi^io 
conccirddignitati ;  non  lucccdit  in 
iutifdidiionc  dcicgata  a  iurc,ut  uiG-- 
liie  monialesesempias»&  occCm^ 
redimiirociastnifi  io  cafibos  oou^ 
lis.numcro  ij.  Vcrum  in  tcrtiadif-" 
ficultate  liaiSctur  /accrdotem  U"' 
Aum  tempoie ,  quo  &t  eiedio ,  pof«- 
k  eiigetc  »!quamois'tcmpoie,qoQi' 
iiacabat>noncirctiacctdos*  Saflicic 
enimutfit  h^bilis  tempcrc  crcrcf-r 
tij  adliis.-  Qui  qiiidcin  h-biiiias- 
ccquKUur,vtli(  dcbiididonca,vnde' 
fit  y^ood  fi  iaccrdos  prioaros  clfer 
cxecunone  pn^pier  bigamiam » liocr 
di<pcn'atfue  fir  ci  rt- (cruata  cino. 
nia,nort  h.'.bc  bw  uoccfrk  incapirulo. 
Ad  quartaai  ucro  dixjmusabientes 
coofetof  demortcpnrliiti ,  qui  prcy^ 
ptte  fuut  estra  ciuitacem,e(rc  uocan 
doffi^dftCKiiQdoiadeioAioocni  hc^ 
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3am»tit  r<:iamcliem,^  lioram,quan- 
do  ficii  dcbcat  eicdlioi  qiicd  idcrn 
Txrcndc  ad  reccprionem  canonsco- 
liim.  c<>lUnoncm  prabcndarum,iSc 
clH  ttioncs adtuinis :  failii  niodoiR 
clcdhonc  VapX  :quia  abfcntcs  non 
Yocinturjfcd  rnntum  cxpcdlanrur 
per  dccemdics.Ircm  fallit  innliena- 
fionc  rciu  ecclcrjafticarnm » &  meo 
indicioin  c!c(flioncVicani,u( numc 
loo(2auo.  Vcrum,  quod  abfentcs 
•confcii  de  motte  prxUii  lint  vocan- 
<li,procedit,quamuisr]nt  ita  remo- 
ti  ,<]u6ci  C€r(um  ftr  infra  lempus 
conititutum  non  po/fc  vcnirc;  quod 
procedir  in  posna  lcgali,vt  hic:  quod 
iccuscfretm'  pccna  conucntfonali , 
vtfi  non  fiat  intra  certiim  tcmpus; 
naiin  Hatim  ipracommic(irur,fi  ccr- 
Tumenintrarcmpus  fieri  non  pof' 
fc.  Ad  pcnuidmam  vero  diximus 
Jitcras  A poftoltcas ,  vt  ele6lio  redu- 
catur  fecundum  ius,  &  non  fccun- 
dura  confuctudtnem ,  pizreniatas 
.  f  empore,  quo  fieri  dcbet  elc(5lio  ^ef- 
fcadtnictendas  cum  protcltattone, 
▼t  voccs  facerdotum  valcant,  fi,  & 
in  quantum  appareat  eos  dcbuiife 
inrcrclfe  cledioni,  Non  tamcn  li- 
tecz  Apondicae  ncccbiint  (acerdo. 
tibus  non  canrnicis  ,  (i  in  eisnon 
fiatcxprcfTa  nKniio  dc  confuctudi- 
cc  in  contrarium  ,  Ad  vltimam  ve- 
ro  diximus  cledlionem  tunc  dc- 
tnum  valtdamedc, riiQ  ea  concur* 
rac  maior,^  fanior  pats  populi,  qux 
(auioiitas  in  tribus  conliOit ,  vt  nu- 
mcro  fccundo ,  8i  quod  dcbec  cligi 
vicarius  lux  ta  Conc.  Tr id.  qui  fi  cft 
canonicus!,  8c  inreren  choro,  vilu- 
cretur  diQributioncs  quotidianus, 
«lcbetrcderc,vtcanonicus,&  non 
vtuicarius,qui  habcre  debcc  fala. 
lium,  vcextrancus,*S^  cle^lus  fcmcl 
a  capitulo  non  potcft  rcuocari  abfq; 
cau^.  £thxcfalua,&c. 

D.Ucde  €£a£js  a  Cap. 


£Unio  ficit  praUthm,  cohfirmd' 

mnthtlnomiribMit. 
£Ie&/o  vbi  non  tenet ,  confrmAri  MH 
poitfl . 

Eltffm  Jine  confirmtinone  Admini- 
JirAte  noH  poieft  ,  fullit  mntiiip/i- 
cirer  ■ 

Confuentdine  iHtYoduci  non  poteJl  ^ 
ijttod  jine  adminifiratiotie  admtni» 
Jirei^MiJ. 

Di  Electione» 

Coofilium    1 1. 

Nterrogatvs  ,  An  ele* 
0.11S  Iine  cofirmacionead- 
miniftrarc  poflit?Dico  pri- 
md  inuocato  prius  diuino 
nomine,&  BcatifTirax  Virginis  Ma 
rix  imploraco  fuffragio,  quod  A  rchi 
diacin  cap.ncui  deeic6l.in6.  dicir» 
quodcic(!^iofaciac  prxlatum,t  24- 
dift.cap.Iegimus,&  ^^q.i  cap.  dilc- 
^irnmi  &  quod  )bi  nocatur,&  quod 
perconfirroacionem  nihii  iuris  ac- 
quiritur  noui,  fed  cancuro  excrci* 
tium:  nam  confirmare  cd  quod  a 
principiotenuit,vaIidare*,ad  hoceft> 
quod  nocaiur  i6.qux:{\.6.  c.  placuit» 
t&  vbieicciionon  tenuicipfoiure» 
vtd.c.nckii,confirtnari  non  potuic: 
nam  fi  ik^o  valcc  principaie ,  nec  ac- 
ccnorium,excrade  fideinOrument. 
capii.tnter,  iuxra  finem,vbi  dehocy 
cxtra  de  noui  oper.nunc.cap  citm  ex 
iniundlo  •  Secund6  dico,  qudd  ele« 
£tio  non  dicitur  petfcdia ,  nifi  fucric 
confirmata,Innocen.extra  de  prxb. 
cap  dilc(^us  i<in  giofa.  ith  enim,a(i 
finero.  Archid.cicnoftroin  6.  cap.fi 
eledlio,  &  vide  quod  ipfe  noiat  eod. 
fit.  c>indemnitatibus  in  vctboexa- 
sninatione:  &  in  verboadmmiArert 
quoialoco  habecur  refoluiio  cafus 
ooftd».  &  dicic>  (^uod  regulariter  clo« 
0   A  6Jta$ 
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Confil.  Liber  Primus  .* 


dusfineconfirmationeadminiftra-  ILr'  Pofito,qaod fjc',  An  futaconfcfetj 
re  t  non  potcft  jfdllic  tamcD  in  Abr  tia  pnfnt  pecuniam  acciperc  prd 

batifla %  vbi  t\e6ki  ciceptis  daabas  eleaiooe facienda , ita  atillaitf 

«ifibaslidt^infpiritualibtu,&  tem  reftittierenonteneatorl 

potalibus  adminiftrat  *,  pariter  fallit  1 1 1«  An  poftqaam  clcgir,pofnt  mura 


In  cap.nihil  m  fine,  titu.noltro;  rur- 
fus  iiUii  in  Papa  ,qui  clcdus  ftatioi 
potcft  adminiftrate,  C4p<  io  fiominc 
bk>niinldiftin-A$.£tideiDin  Impe* 
ratoTe«quod  profcquere  pcr  loann. 
Andream  in  d  cap-indcmnitaiibus, 
§.fi  ucro.  Piatct  h  s,&  alios  cafus 
necpoteftconiuctudine  tntrodiKi, 
qood  fine  con6rm«tione  quisadmi- 
Difliet»t  ootsn  CompoRcN  extra  de 
confuct.cap.cum  vcncrabilis,  quem 
fcquitur  Archidiac.de pr;rben.cap« 
cam,quilib.^.vbi^/iacD  hocpatct, 
nifi  aliqois  hocbabccei  ex  priuile^ 
gio,quod  finc  confirmatione  poffic 
adminif^rarc,(3i:  proprilato  fc  aabc 
rcfecundum  Innoccntiuraextrade 
clca.c.iranrmiflb,&  oout  Atchid» 
in  d.cap.ettm)<iiiii  6e  vide  quod  ipfc 
DOtat  extta  deconccf.  prarbcn.  in  6, 
capir.fi  capituloio  glol.  hocfatis.  Hc 
Jmcc  ikioaj&c. 

D.Ia&deGraCaOi^ 

Dl   El.)  CTIOMf. 

CoofilAiuD  liL 

« 

QadUo  talfs  efltFfaodfeot  hxm 

^kminf^ituit  Perram^ciliii^aefOgt 
mcvtruam  hzrediiaterocommo» 
rietur ,  uni  filiorum  ipfius  tcftatotisf 
reftitueret,cQi  volucrit.  Acciditut 
mortoo  leliKbre  Pttni»  pecooio- 
•ecepttabvQoeifili|s,fleeitis  loga*' 
10  ipfim  degic  lempoci  qoo 
acbii* 

PcxfcDs  Coofiliom  iribas  difico^ 
Kttibnttbfolociaf* 

.  AnpolfitPctrasdum  vrtiir,cligc- 
rc,  com  a  teftacore  faerrt  toga^ 
toscum  moiictiir  eligccer 


re  voluntatem,&al(ccomeli^ 
gcce  / 

SFMMAKfFM. 

I  Rfigare  vt  vni  ex  fili*s  reUitnAt ,  vej 
hdredttmem  relnqu^itt  tdem  fftfit. 

1  Hdres^efifrMuatusrefiuitere  /rdrr 
duMmfiuQ.CMm  meriemr^dtfpefi» 
tto  hdbet  m  fe^ceitdiftenem  campt^ 
l'm ,  fi  fUm  fiefermxfrit  feB  iuh 
redem  ■ 

5  Ittlfiis  tefim  •ris ,  mt  hdreseRgat  vnm 
exfiiifSttm  ffscssk  Mgnt  MdeB* 
^endmm,  vtnmm,  i .  m fectmdM  difi 

fichliate. 

4  Verhaim  voUieriti  veitudicir  ttieiist 

ftortat  ItberMm  vnlnntaterti, 

5  £hgere  tnffies  enm  meirsitmriAkff 

fu  eUgere^dnm  vink\nm-B, 

7  i>ignt»sefmhbeidnitnr%mpfrektmt 
indtgnns . 

9  Eteatofemelfann.efnodpofflt^tm&ir 
•  reipniliterinieHifnfi^i         '**  * 
^  SliffH  itefnt  cm  veheeriikxfi^t  f0^ 

'  t^finrettkpn.  '  '  \ 

f'    •  *  » 

pRixA  DirricviTASr 

!RtA  prfmam  iliiibolt»^ 
rem  y  RedcnTptoriff  om-. 
niumnomme  inuocatbj 
6c  Beatiifimae  Virginis 
i  AAaglo  implDrtcOypniEmiT* 
to ,  qo6d  idem  cft  rogaie  i  ot  t  cti  rfr 
morTeris  reftituras ,  ac  rogare',  vt  uni 
cx  fihis  bxreditatcm  rciinqnas,ue 
coliigiror  ezl.  vnum,§.red  Q  fun. 
donh6F.de  legac.a.Ei  coeofmtqooft' 
dldlireliiiquas,intefligicarcnm  mb^* 
rieris,  qaia  uerbum  rchnqucndi  rra« ' 
hiturad  altimam  voluntatcm>l.pri> 
ma,m6n.ftUic  tabul.cxhib.ibi  hoc 
intccdiAwnadQiiiiitbalaf  nd  pctr 

liact» 
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De  Eledlione, 


tinet,qoia  verba  prartoti?  reliquif- 
i'e  feccrunt  mcniiunen),[facit  text* 
jn$.^o.ini)irut.quibuseicaulCmt« 
oumir.nonfit.  Rurius.quandnhz» 
rcsinnitutusen  grauirus  rcRiruc- 
ic  hxrcditarem  vni  cx  Hl  js »  cuin 

-   inoiietur,inadirpoG(ioh«bec  iofe 

%  fcondttionem  caufalem ,  fi  filif  fn» 
pcruixermt  poft  h.tredem  graua- 
tum,  1.  hircs  rr.cusin  princip.  ff.de 
ccnd.&  dcniooft.Uron  in  l.rcimuSf 
I.  cum  atttemiC.  de  moAc*  ccftam* 

I  Dumcro  j.f  Tert:6  przmittOtqaod 
iuftus  rcfiatoris  ,  qaod  cligir  vnum 
ev  Biijs,  qucm  voluctit,  non  pta:ci' 
fc  cogit  hxredem  ad  cligeudum .  d. 
f.vnann  $.rr)go.  Sed  opetaturt  vtco 
noDeligentc  omncsfiiii  admiitan- 
tur.Scd  fi  vull  vnum  pr.rrcfrc  ,cn- 

.  gitur  cIigcrc,itanotnt  batto.  in  d.l. 
irnum,  numcro^.vci  (ic.  oppunoad 
pticnuro.  Qoano  noiaodu  efttqi^ 
aetboiiitcm  volaear,importat  1 1  be 

4  tam voluntatcm^tquod  idcmcOf 
accunid  c  turaibiiiiiini  boni  viri, 
IJidcicommiiraru  i.iKdch  lcicom* 
iibert.  KThais,  $.  foroieiii,^  KLq- 
ctusla  i>  iun^a.  I.HdeicomnnfTum 
eo.tir.  pcrprima  vcrh  i  importantta 

libcrjim  voiuuMtcmhc2^5[u,o4  «iuia 
poceil  ef  iger^  'ectSiiitlfganffi  ^dam 

tamcn  doius  malus  abfit ,  !•  crcdi- 
tor;§.Lucius,ff.m.ind.,(.^od  (i  qais 
ob)jciat  tcxt-  jti  1  cuiu  quidam  i.  ff. 
dc  Icgat.x.vbi  indignus  potcl)  cligi, 
jfaceor  verttmedbidttm  uroendohit 
flbfit :  Q\iod  (ecuieflec,  fi  vctba  ef* 
fcni,quj:  dcnonrcotatbitrium  bo- 
ni  viri,vt  dixir  Bartof.in  di^l'-^  §  Lu 
cius.  ^uibus[icnotatisaJ  priiuaoi 


toris  volunt^irc ,  illa  habct;  uim  Icgia 
iuftz,auih.dc  nupr.$.di/ponattew 
ior.&erit  iex.coli.4.  &c.vltima  vo« 
luntas  i).q.&-dtctr»quodulti(T  » iio- 
iunras  trfl.uf^rrs  m  "«dis  omnibusrct 
uaridtbct.Q  lod  fiqU'Sobi)uai  tcx* 
tol  cumquidam  t.ff.delrg.i.vlMap 
ponicurfAna ,  (i  Oatim  non  elege* 
rit,namrcrp6dcr  Uart.in  d.l.vnum, 
numcro^.  quod  in  c  fu  nnf}ro  fuit 
did^umcum  moncrur.  Scdibilim- 
plicfter«qaod  miilto  magis  procede* 
ret,  qusUioeflct  apporitum  verbiKB» 
Re!inquas,quod  inrcl!tgirur  pcr  vl« 
timam  uc^lutarem.iit  (upra  dixi>na» 
inctu  1  Vcrum  heledlio  6crct,iiU 
no  valetadefredamfacelcAospoC 
fitperciperehxreditatemin  vicahs 
S  rcdis,  t  ira  dc  ho^ cfl  tcx.  in  d.I. vnu, 
§.rogo  vcificu.przfcrri^ubiglofa  di« 
cit,quod  efifcmpet  uiuenterogito» 
£de  iegar.a.fi  tamcn  rponce,lk  hoq 
coadus  oeUetehgeret  donefc  aioe^ 
ret,&  hzrcdirntc  ptiuari ,  crcdurus 
Jioc  poflcicum  quilibet  poflit  rcnun 
liarc  iuri  fuo^uulgatis  lunb.  C^od 
antemiafleritcettator,athxces  cli- 
^at,cum  morietur,ccditinBiaoceiii 
ioum  :quia  in  uita  haerediraie  con 
ptiuatur,  undc  fi  uult  huic  ^uori  re- 
oontiaicutique  potericnifi  ccftatQC 
.boclcciiretin  poenaffieligendoioiB 
cx  aliqua  iufla  caufa  ,  quat  apparc- 
rctcx  icf}amento,nIia$  fi  non  pro- 
7  batcncur  indtgpi  t  percipicudi  in 
oica,polfct rogatus  chgeic  ,ica  tcx. 
in  dida  l.cam  quidaill  liecilodaubi 
Bitrol.notat  cx  illo  text.  qood  quili- 
bet  eft  dignus,ntfi  probetut  indi- 
,gous.  PaiuctekdtioGmpiicitcc  fa- 


^i||<fii|lia^^'A  o  pofii  Pccras  do-  .. 8  da  non  oaleiec  ad  clCbElttin,  f  or  n^ 

f'^^' '  "  «  .  jflltoariari»ittBati.howtio  di<Sla 
unum,numeroquatto,&  ^.Quod 
fiquisopponattcxt.  inl.itatu  libci; 
tum,  §.  Siichum,  ^  I.huiuiniodt,  S, 
Stic^om,£deiegat.  primainqai- 
bus  iuribiisliabetur»qood  poftquain 
quis  elcgir,  non  poicft  muiare  uolu- 
lfiiC£D|tcijpoadct  i3art.qudd  10  dt^i$ 


.oilHtv  elisere,  cam  a  teftatc- 

re  fucrir  rogatus  cliPjCrc",  ctim  :iio- 
rictuis*  Rclpondco  brciiKcr  cu  lkc« 
toIo^mdidlal.vnum^EJelti-aufc- 
cando,  niiindlb^atto,  qu6a  opn « 
5 .  t  pcr  tex.ibi.qai dlctt  bcxedem' de- 
berc  eligcre,  cum morlctur  \  vnvle 
cumcxprcfrcappareacde  mfia  lciU 
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hicibusioRiiseft  reftiiaere  Qmplir 
dtert  kko  flttiiii  6Aa  eleAioacele 
€h»orituriiMf  &  non  porcH  varlart. 
Atincafu  noftro  fuit  fad^a  clcdlio 
•nte  tempus,  &  ideo  potc variari. 
Eiitaterponfumeft  ad  tcrtiomai- 
gtHDCDtoiD ;  €t  ootaf  qood  (i  etigc^ 
5  fec<laQiesfili|sffalct-cledioii|i»ni 
cft  mirandumi  cum  reftator  dixerit 
cligi  vnumeifi!>fs,cui  voiucrit.iit 


Confif.  Liber  Prima^; 


fro  veritstt  diponendn,  commH 
•  titfflfmmm 

7  Tuh  Jmfimi  vmemi  md  deponm^ 

dmm  fmnt  mmiflrandit  expen/kif 
vemendo-yjfando  (^recedcndo. 

8  Expettfarmm  appt&uttone  itou  Vf*  . 

  •  • 

$  tmdexnipettdtmtmt  ^tiic^itideipurm 
tthtts  dccipi$9f9eemtc^  reftutmw 

nemr . 


noubilitei dixit  Bart.  ia  d.  i.unum»  lo  jidreftitmtiomem ^andotjm  qmiste 


§.fidiioe^aiocro  ptiino,  to'§.feii 
fundum.numero  primo>vbi  tcon 
tra  dicir»eiigas  qoos  volcs,  porefl  cli 
gere  vnam>quia  fi  in  (fngularidixic 
cui  votes^  tameo  poteft  cti^cte  pjo* 
tes»  etgoeadem  itiioDe  (t  Jisit  in 
|4oialti|ioieAvnmBeligeiep 

SfiCVNOA   Dl  FFIC  VLT  A  S> 

ftTetiia» 


mitirjuet  peccetvettidtter, 
II  Critttem  concm/ftonit  t  fittddifiri  tit 

crimine  cpprtffiows. 
XI  Pecmniam  acctptentts  pro  reddendo 
commadmtOt  vel  dipofwtt  refiitmre 


1}  Remiitent  partem  debitiexeo^  qmidr 
no  pofefi  tttmm  Mtere»tMmm  fmejl 
repttere» 

if  Ehgmdimce/fttasoperMmtVtvmtf 

ettfiifi  preferatmr, 
1  j  Vxor  teneimr  repttuere  pecmniam^ 
qmam  exi^it  pr^  deptta  exixeir^ 
d0. 


Ao  in  n  itutus  >  &  graoatns  renitae-- 
rebarrcditatem  poH  mortcm  fua 
vni  filionim  leilatoctSi  qucm  vc*- 
Joetit  >  pofik  IneiikBcitidKdoib 
co^qa^leeligii  >ecooimDaiidelK 
derac  »pecamam  acdpere ,  ita  ut 
ad  nuliam  ceflitucioiiem  tcocaF> 

tareie^iai^irraiieri?  _  ,  .  ^ 

r»  AftfMllqaamclegic,  pofCt       Wm^mtdtqmem  tmtiputm 
•flMMeDolMiaitaivgc  alicfani 


edie,ff  cmmtleti 

ij  FJt flto perfinarmm  comm tffa  in  libe 
ram  voluntatem  t  potefi  fiertde§tt^ 
digno :  m  edo  dolms  e^[itjnm  .fea. 

peetiitm 


iM6r»  eeiam    peff»  /Eri^ 

meftor, 

iO  Indtgnusejmsefjicttmrpeteitdiebm^ 
jFxtmm  curatmm^ 

zi  fneftmkntewf  Bhnmtnirfisnitim 
in  diit£ii9f  ieitm^peniMnt  fntm» 

dum  tt*ra, 
IX  Virbum  cui  vofuerir ,  non  efl  intelUm- 
jendmm  ctem  pratmdnto  ter.  ij . 
imiitmim  wmvmiett  ftm  l^muntif 
'  qtmdprmm^  fmifiimpt^efgtiiep 


'SFMMARIVM. 

•  ihitm  qmi  dr  pracepte  tenetmr  al^ 

itfmid  facert-^iricipiemdhiid  nHttU^ 

tiontm  oi^ftgatur. 
X  Prctmm  mitentitnit  poteff  peti  p9 

imemitmdm  > fidiietiimiemti» 
f  Opera  iitfiitiei  nm  debm  egk  V9^ 

mtilim.  ele&to. 

4  Acdpiens^xcaufanavfraf  if,  preter  14  Ehflio  in  temporalibus  faElame* 

peceutmmyKfrrefitimtonem  >  efi  cx-  dtMnte  preito,  quodammodo  tfi  fi* 

t^mriemuiMtittm  '  *  evaiiA 

%  Iimemteiri  dibet  art^middmyVtm^  %f  Eptleffueeriimiqmtdffiipmtind 

trahJttmracelsido,  dmhtlpfMis^ 

5  Tifiif  rtmtmr  refiiutere  ptcmdttm 

V  ■»  ■ClRCA 
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[Trc\  pr.Tfcmemdifficol 
uicm.  An  in(Utuiu$>& 
grjttatui  rellitoerc  h»* 
feditateni  poil  monera 
fujim  WMfili^^r^f^  tcflarons  ,qiicm 
voIu?rir,po(r»t  in  aniir  .r  :uiiicioab 
«o, qui  lccligijCJ:  noairnari  dcfidc^ 
Tat»peemiit(n  actipere^tatit  «d  nol 
lam  i^itunorKui  r<"ii-uur  cle- 
iloy  aur  altcri  ?  AJ  .J  rcfpon- 
deo  n- L;a;Mic  nr^n  pcllc:  ^uod  pto-. 
Laiur  ptjuio  pcr  itgulainiHam  tra» 
ditampergloCimia  I.icrtia,§.  Gti- 
biiniiaum  fT  if  c<  n  I  tid..  bturp. 

I  caur.rcl.ir.Tin  t-'^^  '-'t^i-qu' «i'- 
lcgai  icxr.in  l.nnal.tf.cod.n»  titulo, 
vbi^Uaodoaliqu(Ssli||iJ  ^ratis^- 
tcte  «Boetiir  eii4egi»pra*cepto ,  Ci 
^ippiam  accepetit ,  malc  f  icit  y5< 
Tcflirucrc  (cnctur  ,  fi  vult  cuitarc 
furti  rulpiiioncm  \  Hmc  non  po- 
tcft  qurs  petete  pteimm  inuentio- 
nis  rci  perdit«>l«Xt.en  in  I.  faifut, 
•§  |Ui  alicnam ,  vcrlic.  Qi>i<i  crgo 
li  ('rcdum  ySc  ibi  Biriol  ll.J:-  Kut. 
r^aipcco  iexio,  quod  cu  multum 
nbtaibilam,  qoia  ff  p«0Kcp)9i|<p|ai| 
com  aliqutsacctpit  pecooji^ 
«iai  illuJ ,  quodgratis  ficcrc  icnc- 
tur}turpiicracc(p>t  retundj^m  BaU 
dum  in  capitubropoc  o«k£dc  iu%r 
ia^o.  ?ciiim  fi  resaoii  cft  iiNMiitSt 

a  ledinQeflieDday')'  tooc  po^Ttim  pc- 
icre  prccium  'nuc:ntioni$  >  Bartol. 
in  J.fecundajf  .id  I  Rhod.dcia(2u. 
di&a  l.te(tja,§  it  tibi  indtciutn  ideft 
«4  iodicaodiim:  namtunc  accipi- 
turprolaborc  inucniendi ,  Hoiben 
nsiocapir.  du(1um,recundadcclcc. 


DeEleaioHe.  '^f 

de  pratceptotqaod  pertmet  ad  ia«- 
Qitiam  feroandaro»  qoji  imendil 

tcddcre  vnicuiquc  quod  (uom  cft^. 
Mit  Gbi  dcb  tum ,  &  raiiocO,quia 
opcra  tu^^i  i.T  non  funi  vcnaiia 
idco  gratLs  fuut  agcnda » (iue  fioc 
opera  luilitia^  miai<li4nd^,aut  exex 
ccndz«fiae  riQtopera  lunitizvni* 
cuiquc  quod  fuimi  c(\  rcddcodi  > 
Quod  quidcm  pou  rt  pr(  bari  mul- 
iiplicitcr  t  itc  piKi  Q.  Datuai  ett 
Meiita>otC«catfd»ad  qiiodicao- 
usr  lcgc  loftiti»  I  pura  vt  icftitoac 
inuentaex  caufa  nauFragil  ,  lunc 
cum  icncbatur  reddcrc  cx  iuOitia> 
pct  tcxi.in  didlci^quiajicoum,  Pa* 
Dorm.  iaditlocapita.dadiifn ;  no& 
rcUiiucndo  adeopcGcat  monalitcr* 
vtciiam  fttcxcortimunicntus,  •fca- 
pir.  cxcommuoicationi  dc  rapio.^ 
iocidat  iiv  cicommooiccitQoeai 
Inilix  ctsoae  Ooinioi  Gapitn.^rio^ 
Bon  oMaotc  ^ocunque  priuilo^ 
gio,.&  confoetudincaui  tongifTi- 
iTM  ,crlim  imnieinoiabilis  tempo* 
m  poilediooe  »  qiua  qtii^  afleterci 
iio0c  bana  oowragaaiioc»  rciioi» 
tC(facitoptimi}5tex.in  authcn.nai» 
tligta,  C.de  furiis.  ibi  fublata  p^ni^ 
tus  omnium  lorocum  coorueiucU- 
IkC » po0i^  Mcwi^itmiiQc^Pf  otim 
lancoiiogMS  recipere  >  pctecc<.j|- 
qutd  expcndii,di(Slo  §.qui  aiienuo]^ 
6i  §  (cqucn.  qumtaquxUro.  primat 
capuuloquidatuidccimaquaiu  quj^ 
ftiooc  q|^iau«ccpita,6  qttid  ioficnw^ 
Ai.  Potell  ciicin<pooae*lkM»rf4 
gracum  lOHiiere  ,  immd  ncc  t(Tet 
eccor  dicere  abquid  cflc  danduni 


Quodideo)diccndum,Qprocctui  |  :Jtinueniori,  vt  teCMhatur  a ccia»f 
ibueoicoda  aii(yjiid  e&peodt  fHiOl      j(liiPtff.dc^OBditiQliCt)bti|tf  ccil» 


teofcciii  milu  dhntiid<crit  aAioac 

nei^ociorum  geHorum  .  BaHpiUtn 
ditti  J.qui  alicnum  ,  numcro  fcxro. 
Z^baceJi.io  di^o  capitulo  dudum 
fecoodo.  A  t  qood  di«ioiil|>  tcocti 
kii  refliiutionem  eiiip^^aod  accip 

pit,qu3ndo  dcbct  gratis  fjcere  cx 
■legis  prscepcoj  lotciUis^^^pa  ^ 


|.qacica,$,fia.Eicipedit  nro  m  dor 

minis  ,quod  (ic  teneamus  ,  vt  faci* 
lius  rccapercm  »  &  teUabcaoc  r» 
fuaStC.d^  refi:ind.  vendit.  l.ratat,  n, 
Ad  tccbcllJ-|[yrQnlc.primp>  rc<p(u4 
9c  ficintdliffWl  P<^^es»dictuii> 
$.qui  al<cnam,ita  Z tbircl.  in  diiSlo 
f*&hfM^h     cica.  q.4.  Oc  tcr 

B   4  ft*^ 


Confil.  Liber  Primus. 


ftis  tencTar  libfr^  pandcrc  vcritaic, 
siiasproditorcncc  vcritatis^cu  pro- 
iKtor  dicanir  verintis  illci  qot  noo  li 
berd  pronanciacverlateiDttcxt.  6c 
^ofa  incap.nolite  i  r.  q.;.  vnJequi 
pro  dcponcnda  vcntatc  pccuniam 
accipcrer,  prztcr  pcccatum  roorialc 
€  'iCDetor  ilUm  reflitoere.f^e  cona- 
mitiit falfam»text.r0.in I- 1  §.t.vci- 
bf^aduocari-^^neir  .fF.dcfair.vbi  Bai" 
tol  diciT,quocl  qui  rccipit  pccuniam» 
vt  nondicat  icliimoniumi  tcnctar 
lef»eComeliadefiil(is>ViHle  ponit 
caurel:?m  ,  vt  rcftis  venfatad  leftifi- 
candum,quod  .ifltdor  f?ciat  proccf- 
liimconir.i  rcOem,quod acccpiipc- 
cunianiob  (cninionium  liondicen 
dfis^uia  tnncporcrit  eumcondcm- 
ntrfclegCtCotncliadefains,  &  hu- 
iu5  timore  Juitus  vcnici  ad  tcftifi- 
candum.  Igituc  icnciur  pccuniam 
rcfliraete.cum  turpicer  accepetit» 
comdebeat  deponcre  graris}  falliC 
ramen  in  cafuincap.ftacutum.S.pro 
fercndo  dc  refcrip.in  6.  vbi  ccfti  nb* 
y  rcniiruntmininraodxcxpcnfa  f  ia 
cundo ,  ftando ,  6c  reiiettiuio'»  «c  in 

f;lola,^  dc  bet  dari^Qitaras»fi  qm- 
itas  pci  fonjc  hoc  mcrcacur,y i  nora'- 
lur  in  l.idemque  §.idcm  abco,ff. 
loand.Sed  an  tciiis  poffit  pctcre  faia 
fium  >  vel  emendationem  damof  i 
qHodpatitutraTionctcmporis  poff. 
liio  cundc» ,  ftando  ,  5c  rcccdcndo , 
tcxt.in  d.  §  pro  ferendo  facitquod 
non^quia  lolum  dicitur,  quod  teftcs 
liabeant  eipenfas  >  ergo  alia  uidenir 
pioliibojfle,  irg.cap.nonDe  cxtra  die 
pr2rfumpt.&  quiacum  ibi  dicar  de 
cxpcnfis,  crgoalia  damna  non  vc- 
niuot,utincap.noftrOiexiradcin- 


&inl.i.fr. dcfalds. FTxc  Tranc. in 
di<3o  $.  pco  fcicndo ,  numero  quar«^ 
co}  Vetnm  hccopfntomihi  videtor 
fttisdnni»«tiefiisabr  lueculpaftur 

rogatus  vcniens  .tH  rcft/fitMndunr 
dcbear  anuitcrc lalarium,  5c  cmen- 
dationcni  damni,quod  pacirur  in 
eondo,ftandoidcredeQndo.  Sicia** 
dex,cui  mcroesdepoblicoclibctary 
fi aliquid  nccipit profcntcntia  fercrt 
d.i,  mortafiicr  pcccai ,  &  acccptum 
8  reftitucrc  icnctur ,  fquia  fcnicnti» 
ludicis  venalisefle  ncm  debeCt  Ot  ad 
illam  fercndam  tencbator  fecon* 
dum  iufticiz  tramitcm  ncccffitarc 
praccpti ,  cum  fic  publicc  rcmime- 
racuSi  Ualdu^naachent.  fcd  hodie  p 
C.deepifcop.0rclerHX  Conar.inre»^ 
gula  pcccatnm  partc  recuada,§.ter« 
tio,numcroprimo,&  datum,  viiu» 
ftitijui  ininiftrctablq,criminc  cor- 
ruptionis  eft  danii  leflicucndum  m 
idqoeconfirmat  Aogaft.tn  cap.iioii 
fnne.i4.q.j.icncc  in  fpecic  Syluc- 
ftcr  in  vctboreftitutio2.§  i.&  icftt- 
tutioquarti4«$«primo,  quiconftituit 
legnkm  haneifi  coiitrbaerftacertif 
6mam»quia  definitur  datamobcatc 
fam  neccirariam  ,  ob  quatn  lene^ 
lur  rccipicns  ntccflaaie  prsfccpii  j 
quod  ad  luftitiam  (/crtincc  ,cft  om« 
nino  relliniendam,  &  quidem  dftiw 
ti ,  nifi  Sc  is  piopcer  aliquam  admi* 
ifamdationi  turpitudincm  lcgc bo- 
mana  lutc  rcpctcndi  priuctur. 
Hanccciam  rcgulam  ponitAdria- 
nns  in  4*fentent.iiaAai.de  reflrtur. 
Cap*reftac  inquircre.  loann«a  Medi* 
na  dc  reft.qu.iftio.2f.cap.io.  Quod 
idcm  dicendurr,  dc  his,quialicquin 
rcmuncraci  iunr ,  &  ftipcndiati  jra- 


lar.iiaefiamdetermtnainotabiliier  ^  tionecuioslttpcndi;-!  cenentaralf- 
Bald4nl.fin.in  fi.C.defrn.&li.cs-  .  <|aid«gereiqatafipro  eo»ad  qood 

'  '  raiioncftipcndi;  tcncntur,a  parti- 

bus  aliquid  cxiguncfit"  rccipianr, 
pcccant  nioitalitct,  6c  rclUiucrc  tc« 
tiemurtqaiaid  adcrtmen  pcitinee 
cencttfllienis » vt  habetur  qosft» 
piiaia)€apiukmiiii9cc>i.c|u  ft  io.  i , 

cap» 


pcn.  quod  dsdium  fingul.irc  tcnc 
fnenti  ,  qui.i  n  ulrotits  crratur  in 
hoc,  &  dtccrctur  tuncicftis  corru- 

Etas  »'et  qoo  reciperei  contra  pro- 
«bitioncmturif»  &eius  did^um  n6 
probacct»vi  io  capit  i.  cittadc  lettr* 
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tap  TnbfmtisToa.aMedi.C.dcreb. 
rcitic.qu<e(^.2f.  vcrfic*  A*Quemad>^ 
toodiim  fi  quis  poft  deBnitioneni 
precttarepobiica>'5reius  magiflratt 
10  bu^iuftx.f  cxcaafaiuflacoofti" 
luia  mcrces  maiori  prctlo  ucndide- 
iir,nam  ccnctur  in  coorcicntia:  ludi- 


&  ratio  ponitar  per  Darto!.in  d.l.  fi* 
oal.  quia  acccpit  pccuniam*  uc  fa« 
tiac  id  t  qaod  gtatis  fiieete  tencror  t 

undelafon  inducit  illamlegem  ad 

aliud  iquod  n  iubcb.mi  tnarumde* 
biiorcm^  vndc  renufi  fibi  parierd 
dcbitif  vcrcliquum  miht  foiucrec» 


cioid*i|iiod  nfiia  ptednm defiiiicDni  ii  f  poiTuro  per  conditionem  ob taf^ 


acceperiiiempcoti  reAiroece  Cooar; 

Jib.  ^ . var. refol.c.i  4  noro.  j . Sotus  In 
4.(eni.diflindl.2f  .q.z.concl-  4.arr.i. 
I  ]  t  t  dicitu:  ciimeo  ccncu(fionis,c)ua 
4o«liquid  petiiQt  olira  debtiom  la- 
tioneofiio|alicoi*ut*fif  pecuoia  mi 
nis.vel  per  oim  extorquctur.oi  dixic 
gloHi  fin.in  cap.paratus,2).qu;cflio, 
!•  ptohocie*  t.  in  I.  i. ff  de  cofKors* 
MaitbUte  AfiSift.  io  cooAii.Neapol* 
maeiftet  ioftiiianiis,noiBero  a.  qoi 
decTaratquid  fiiopprin-^ercQMid  t6- 
CQtcretUbi  ciiam  Cttiolus  fappia 
pcouc  fccipcis  uidimus  in  cxpluat. 
«onftitiit.Regoi>lmmoeciimsAfll»> 
Aotinconftitai.apud  iufliiiariosin 


pem  caufan)  repetere  id ,  quod  te« 
mifi  *  fecundum  Alexan.  in  d.  1.  fin. 
ficdcbitor  in  confcicntia  reOiruere 
teoecur  icum  turpiuraccipiatiqua 
lemitiete  eft  dtte^  L  fi  ouilieti  ffde 
coodit.  cauia  daca»  l*«|uio  etiamsin 
fine,  ff.de  calumniar.gtora  In  cap.ve 
oicns ,  j.  &  ibii  Abb.  cxir.  de  tcfli» 
gloiain  cap.ordinatione$.  i.quzfl.i« 
ik  ia  cap.  latia,  8.  qoxftiorf .  Et  iioc 
notai!}i|uadodcbitumcfl  liquidum». 
6:purum,ali^s  fccus.  glcf.iinl.  in 
adtiooe*&  ibi  Bdiiol.61:  al.j.C.dc 
tranraclio.  Quarc  ex  bis  omnibus 
videior  pofle  oonclodi  >  qudd  ctmi 
ioflitutut  omoioo  eligcre  leoelxu 


I.  parrcnumcro  S.  extcndit  etiam   13  lur  ,"|"  vic^  rcxr.optimus,  in  d. I.v-' 


quod  nccdcbcnt  rccipere  munera» 
&  tranrgredieies  punsuniur  in  qtia« 
•  droplum  eios » qiiod  rcceperoot ,  Sc 
prorr  ifTioncm  teceperunt »  &  talis 
pocna  applicatur  Regto  fifco ,  & 
nonparti  ,qujcclonadcdit,vtetiam 
ipfe  AfHtftosdiiitincooftttot.  Vio* 
Jcntiasin  ii.notab.  in  teitiaquzft. 
Dum  ailcgauit  Ioan.de  Imola  ,ff. 
de.public.  ludicijs  parttcr )  qui  a- 
lienuro  dctinent»  puia  coromoda* 
I X  tum  •  oel  depofitum^t  ^  aliquid  et* 
■locqoeot ,  ot  hoiarmodi  ret  foisdt»* 
inmis  rcdJani  tcnentur  rcccpra  rc- 
fiitucre,cx  lcntcntiaomnium ,  non 
folum  in  animx  iudicio,fcdctiani 
iofbcoestehort,  ot  bjbetorperiev» 
in  1.1.  ibt  vt  roibi  rem  apod  te  depo 
fitam  rcd  lis  ,  &  in  l.fin.  quar  loqui- 
lur  dc  vcdinttniis  ccmmodans ,  ff. 
decond  obturp.caQ(aro:  6i  raiio  po 
iiiiar  pcr  teitooisio  d>|.fip.nam(|n« 
ois  pcopter  remdacombttdecaolb 
lccttufic»taaieB  lofpiiudaiiiae^ 


num,§.  (1  talcidia.vctbo  ncceflariary 
ibiglofa  iuxia  dcponiioncm  lefla*. 
torisooum  ei  fuis6Iiis,fit,oodd 
pecuniam  obbanccautamesaaain 
tcneatur  rcflituere,  tanquaminiu- 
fi^cxadiam  dceo,  quod  gratis,  & 
necelfiirid  faccte  teoebatur }  quod 
fi  quis  obiiciat  contra  meam  coo« 
clulionem  ,  quod  hzres  iaflitutus 
tencbatur  omnino  cligcre ,  cum  me 
leretur ,  iSc  poo  doncc  viucrec :  6c 
iu  iotelHgiiQf  testosin  dida  liutofi» 
S.  fi  fakidia  »  qoaie  com  ifteacce- 
perit pecuniam,vt  cligctrttn  vira, 
accepit  pto  eo  ,  quod  gratiS  faccie 
non  teocbatur ,  cigo  non  turp itrc  . 
aocepit.  Sinon  iutpiter,ad  icfti- 
tuiionemnoo  leoeturicum  hsnet 
ft)Ium  vidcatiir  neccflano  chgcre» 
14  t  vt  vuus  cx  Bli)s  przri-tatur^ 
quiaeofion  chgcniconiricsadmtt- 

•  teieoior  ,01  diBimos  fopia  oumefOk 

•  lertio.  Ko/poo*qaod  cum  d«Aa  chi 
^aoiL  vakavidfiBem»  vt  ckaut 

h9icd« 


Conril.  L  iber  Frim^ ; 


hcrcde vluente  poffitpercipere  hz-  17 pecibnaruin  tcommitriturih  libet 
se<)iticeiii>vcdiiit  tex.tod.U  HiOQi^ 

$.ID|;0)5<  ibi  n3rt(Yl'tn  princ.  quiae-* 
r».im  fi  c'cgitdoncc  uiuit^Elcdos  an 
le  mortcni ,  non adniiitimr  ,  necc- 
liamualctadHncm  «utclcCtionoa 
polfit  mttttn»ciiiDcledlioor<|iica4 
fnorienn  pofTit  variart,d.t.unum;fit}t 
quod  tslis  cle6lio  uideatur  faCla  it% 
mtircc  I  vnde  liTrcs  acciptcns  cf  ca- 
niara  dee(eciionenccc(firic  ficicn- 
dstfi  iiole^c  anam  pr  ^fcKe»  carpi» 


mntiofiinutefii  alcertus ,  poffit^ 
lieciaaideifiifigno.fufficit  cnuuut 
cfigimr  vnus  cxfil.js  ,  vtcft  lex.ad 
hoc  IjtigtiUns.m  !.cumquidam,eii|. 
dc  lcgai.Mamco  tc«.  ilie  intcUigicuc 
iaiia  Barioi.ibi  nam.i.  dum  camcft 
dolatabGct  utl.  ctcdicor,§.Ladttt» 
ff.  roandat.  fic  fi  dCti  cR  comroif^ 
fio  Atbirraton  1  vc  polTit  facere  ad 
fui  uoluotaccro,Iicctuidcaiur  polTc 
tei<)ueagercpcrccx«tiid.l.cam  qoi* 


teracccpit.quiagratis  ficcrctcncba  i8dam,&itatcdetepartcm,t:amenfl 


tur,inx.§.fi  dc  FjjriJia  6c  idco  iliam 
rciiitucrc  leneturvfacii  etiama  (jmi 
tf  li  vxor,t  qaxgratismaritodcbitum 
cootogale  teddeie  teoecort  ooo 
uuli  roaritn  dcbicom  cooiiagaiepct 
if<!tjctc,nifi  pro  pcc«nia,peccat  moc 
caiiter,  tcneiurquepecuniam  rcO^ 
tucie)  lauquam tutpiicr,& tniuU^ 
eitorciim,cutn  ipla  alioqoiitfeddere 
leneatur,  fcd  modoin  cafu  noftro  r« 
lc^lor  dtbJtor  dicitur  ipfins  cle<2K> 
ms.qaod  probatur  cxilio,$.ii  dctal 
cidia  ,qu]  quod  rcliquit  oronino  ted 
dcce  debu  1 1 ,  &  J%ar.ibi»  ia  princ.  dim 
cit,quod  clci^usnoncapiccsieihi» 
mentoeligcntiSficd cius.qui  luflit re 
fiiiUJ,crgoiic»quod  clc^orgratisil 
lam  elcccionem  6cereceocbaiur,ob 
idqoe  proca^wienda  pecocuamecci 
pcre  iton  potcrAC,  quare  acccprom 
in  Tnjmx  judicio  rclhtucrc  tcneiur, 
pcr  ccgulam  ilium ,  quodquigracis, 
&  ciuxra  commonecD9&  recepcilC* 
inamrcnicntiam:  Rorfiiteledorre 
cipicndo  di(Slam  pccuniam,uidciur 
prcufi ».T  iilacorruprus,fatit  tcxt. in 


lud  intciligitUT  ,  moiodoius  itbnt, 
per  lex.in  d  §  credicocua  nocat  Bar 
col  ml.iilius^aniiiiasnumc  3.  (F.de 
<looatid.iied  modo  iHe ,  qui  clcgit 
per  pecaniam,aliasoon  eted(utus,al 
detur  doioschoc  ffc  Hc  ,  6c  rctcntet 
pccunia  corrupiuStCigodiCiam  eic- 
^iooem  uidccur  inique  fcaHe  ,  6c 
feccaire  motiaitier  »  &  ccneci  ad  te« 
ilitOMonem  pecunia:acccpixj  przte 
xea  tcx.indidta  i.cum  quidam,dtcit 
quodpoicft  cligi  quiiibet,  qui  noa 
prol>acur  indignus ,  vitbi  •  qui  dicic 
«et,  qoi  noo  oOHidcniot,  peiete  pof 
fc,ita  Bar.ibi  nume  5.  fcd  modoilfc 
dans  pe(  uniam,offcndiialios  Biios, 
qui  potcrateligi  ,cumobpccuniain 
iltas  eiegcrit ,  cxgo  prxtcr  pcociitom 
aMnai^tefticntionem  cledliocil 
iRitanda;quamuis  fcduta  pecuoia,(i 
clegcrit  unum  ex  Hlnsomiflismag^S 
dignis,  cic(^iocl]cC  ualida  ,ita  giolil 
in  dJ  com  qaidam»quani  gloram  no 
labit  diligen  ter  lecoodom  Barc  ibi.  ■ 
num.6.  quod  licct  committaiurclc- 
d^io  tn  aliqucm  wri  iuam  lionum  ut 


c  L{Ua{UGr  ii.quxQ.  j.nam,ucdicic  i^cum  ,tnoorcproba(urciusck.dio« 
t6  ibi  iex.t  timorcodio,  amore,&,ca*     Sc  B  pocoetit  melioffein  ciigcic  \  fuf* 


pjdicateaoimomalicuius  cocrumpi 

mus,quia  pcrunix  obediunc  uniucr 
fa.EccIct.cap.h  i^  ^tiifn.mcfignil-.- 
cantibus,  numc.5.  dctfiic.  dclcgac. 
Q;iarepocefl  objUampcconiafne* 
|tgiiodignot»&  oicjorut»  qoodeil 
conrra  men:cm,&  ucrba ipfius tc- 


ficit  entm  qood  iodtgnom  noncii» 
gat,  idcm  notatglota.quam  Abbas , 
&  alij  rcquuninr  in  cap.  quoniam  in 
quibuidam .  in  ucf boqui  aiaioribus 
do  lote  potton.  Oectot  in  ca  p.  1  n  pr« 
l^tiat  iMliiie*ip|.  csira  de  pwbi,8c 
quod  in  cafu  noilroclcd^us  Ot  indi« 
gout  £iat»  q^ia  utd^nus  ad  alfe^ 

qucn- 


Digitized  by  Google 


'  De  Eledlond."  I7 

qoenrfam  bencficiumcuratum,  pe-  cft  nullus  ^  &cft  refHturibni  obno- 

10 icndojcfliciturindignus,  f  vndccft  xms;Liritcrca  infljrutio,acI Icgarii « 

rci|i:jcndusianquam  honorisambi-  fcu  n-k-icommitTum  ,  quod  pr.Trrif 

tiofus^cap  nti!lus,iraquc  i.quift.i.  fponfiotM:  fit  ,  valere  non  debct, 

fioltccledtas  mulro  magisproprcr  23  fi.illc  autcm.ubi  Bir.  ff-dc  h;rreci. 


pecuniam  efficitur  indignus:tum,c- 
(iam ,  quia  verba  illa  *  cui  uolueric , 
/mportircdcbcnt,  utclciliio  fiat  fc- 
cundum  tcrminos  luris  ,  ut  non  cli- 
gatur,qui  probatur  indigauSifcd  mo 
doiurauolunt  ,  uc  eici^io  non  fiac 
obmuncra.c.  facrori'],  di(t.6<  -facic 
tex.inLloIct,  in  finc,  ff.dc  ofiic.  pro- 
conf.  quia  tDUncra  cxt^cant  oculos 
lap:entU(niDeur.rap.i6  crgo  multo 
magisnun  debct  ficri  ob  pciuniami 
ficit a  fimiI:;quod  elci^io  dcbct  fieri 
fecundum  lurai  nam  Fotciijs.qui 
EKibctatbitctum  in  dclid^is,  ui  libc- 
1»  rc  proccdcrc  pvjflit ,  f  !^'-'n  poicft  pii 
nire  nifi  fama  przccdcntc,  &  indi- 
ctjs.ria  text.  in  cap.i.  t;cibu  libcram 
coniundla  glofa  cxira  dcoffic  ordin» 
fic  fi  dacur  potclias  alicui  priua- 
colibcrc  proccdcndi  in.iliquocafu». 
non  tntcihgitur,  quod  aiiquid  faciac 
contra  iusj  fed  folum  >  quod  abfquc 
ahcuius  impcdmicnro,  ucllicentia 
ahquid  faccrc  poflii:  nam  uctbum>li 
bctum,iiociroportat,ad  hocnot.  ia 
cap.  dc  multa ,  de  pxxb.  tn  cap.  licec 
epifcopus,eo.tir.ii.d.tiidc  glolani  in 
clcin.fia  dc  zta.  6c  qual.  tii  u)  cicm. 
Dudumdcfcp!il.Nunquam  cnim  ta 
Ic  uctbum  extcnditur  ad  illicita ,  & 
jniufta,  nocatur  in  c.tranrmilTamtin 
fincdccie<3:.  in  1. contraiuris,  $.qui 
filiuSiff.dcpadlis»  fcd  modotalisele 
Ctio  Fuitfadli  conrra  ius,quia  quud 
•gratis  facersdcbcbit ,  fccit  per  pecU 
niam,ergu.Rurfus  vcrbum  illud  cui 
2z  uoiucricynon  efl  t  intclligcndum 
cum  prxiudicto  tcrtij ,  it.iconcludic 
Abbasin  c.dilc^aifilij, dciudic.no- 
tat  Baldusin  l  fi  quis  maior ,  C.  de 
franfadl.(Scinl.i.ff.de  teftam.  miht. 
fed  roodochgcnsob  pecuniamfibi 
datam  unum  ez  filij  prziudicat  a- 
li)s  y    hoc  ^cit  dwLsd ,  cigo  a^u» 


inftit.  iguur  necciiam  elcftio, quac 
eft  ciuldcm  inftitutionis,  fcu  legati, 
aiit  fideicommnfl  dcciar.itio ,  pretio 
interucnicnic  ficri  poteii  ,cumid  a 
teftarorc,  &  non  abeligcntc  fadiL-ni 
uidcatur,d.  §  fi  dc  fjlcidia.  Vltia  o 
cledlio,  quae  fi t prciio intcrucnicnte 
quodaroraodo  fimonia  cftciiamiti 
i4temporaIibus,tnam  quamuis  hoc 
ucibumj  fiinonia,  proprit,.!^-  fttidld 
fumpruroad  folasrcs  (piriiuales  re- 
fcrcndum  fit ,  largc  tamcn  poteft  c- 
tiam  tcs  tcmporalcs  comprchtiide- 
rcglofainl.i.uctbo.fcd  fidcdi  ,ff» 
dc  c6d.  ab turp.caul.Anan.de  fimo. 
in  rubruium.6.  Qjare  cx  l^is  omnt- 
bus  concludcndum  arbitror;  h.c- 
tcdcm  rogatum  unum  eligcrc  cx  fi- 
iijs  tcflaiori$,cura  morietur,  poftc 
etiam  in  ui ta  cligcrc ,  licei  talis  cic- 
dlio  pofllt  mutari-,cffcdiuqvnon  ha 
bcat,nifi  poft  moitcm  h^rcdiSipofTe 
cnam  cum  moriciurcligcre,  non  ta 
tnen  prxcisecogiiur,  fcd  rantum eo* 
cafu ,  quando  vult  unum  prxfcrrc , 
quia  eo  non  cligenreomncsadmit- 
tcrcntur,ut  nu  j.  Imroononfolum 
poteft  cligcrc  unum  cz  filijs,  fcd  ctia; 
duos,quando  fit  didium  uni,  ut  n.9. 
quamuiicledu$,vclclcdti  fintindi 
gnr,utn.7.  utin  fccundadifficultatc 
nu- 10.  £t  talis  eletSlio.  ualet, quani- 
uisqui  omifli  fuerintjfintdigniorcs; 
ar  qui  in  uita  unum  ,  ucl  plurcs  clc 
gcrit  ob  pccufiiam,cum  gratis  tenc- 
batut  faccre  ex  icgis  pr  jccpro ,  ui  n. 
i^-fit,quod  fi  quippiam  acccpetir». 
peccet  mortaiiter,tcncaiurqucad  tc 
ftiiutionem,&:clc(aio  fit  nulla,cuni 
eligcnsillam  fcccritdolofc,&fcicfl 
tcr  pecunia  corrupius,  ut  nu.io.  Et 
Iuccfalua,&c. 

D.  Iac.dc  Gcaffijs  a  Cap. 
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ConfitLiber  PriiriAs; 


D<fi  Electioki. 
GoofiUam  IUL 

Interrogatasquid  fi  pltiraoppnnon 
turcontra pcrron.im eled>:,  quod 
iodign^  Fueric  ciedlus.G  nun  om» 
iiit  probantur  •  fed  iblam  ununn  > 
quod  eft  rufliacns  .nd  eledioneoi 
elcfli ,  inci  iit  in  prrnim  tctr.  in 
cap. i.§.fin.tii'ji  noitro ^-lua-cft , 
Qc  iufpendaiuc  a  beactiojs  ims 
pertrienniam. 

S  f^MM  A  Ri  FM. 

I  Eh^ens  fcunter  indtffmm  tmtUtts pce 
mMffieumr» 

.  neccat  mwt^iter . 

3  Eltgcns  folum ,  ^  mn  confirmxns  te  • 

netitr  ad  refiuMitchem  damnorHm. 

4  EiigensfcimtertndiffmmtMMfepr» 

mMitrpoteflMteeL^mdi' 
f  Benefitia  rfftgnentJSifimJUffmtOiifkn 

runtnr  fufpcr.fi  rtmmumA  t^Umm 

ne  benefiaorum. 
6  PaiuomnesfeciiHdiimqiuthtiuemfii 

j'  Dijptifmiefmmfer  fdfemcmi- 
fnm  expreffam  an  mtiimnfipik^ 
nera  nonexprffai  ■ 

8  /n  comun£i:onihttsdjJimi£iiiiispttfitiSt 
■  ffffcti-^ttrMm  pMTUm  tfe  mentm 

9  Atfa^Mtio  ab  eaeeemmmucMUemlme 

omniOus  Jl  non  prcbaninr  omnes  • 
ejHnndo  pcitiur  abfolntto  ,  ftd  alim 
fjtamuis  utrM  >  abfoUftto  mm 

to  EleSiem  dtffie  cejfSMr,  fufficit 
ftam  camfam  pr^asre  >  mfi  ^mu  fi 
Mnrtnxerit  ad  omnia  probanda . 
II.  Caute/aaduocatorumtitt  in  pofinoni 
.  hms  fe  non  aftnngant  ad  emmiM pre 
..  kMMM^ikMbterfieritfmmpielk 

'iff^^  Irca  pfac&ntem  difficulta 
n^^^B  tciiiRedempiorisoainium 
Jl^^^f^  nomine  inuocata*  &  Glo- 
tiolidiaid  Viri^iQis  nutfis  Implofa. 


to  rufFragiotprxmittofactprimam^ 
qnod  ellg^  fcieoier  indtgnam  - 
I  maltiipmnisaificitar)  t&  primo* 

peccat  mortaliier[nam  facit  contra 
confcientiaro,&  idcocdiScatad  Ge 
hcnnam>de  prarfcript.  cap.fi  excr.de 
n!fiit.rpoliat.cap.liicias,§.  poito^* 
qnzft.i  §.cx  his»na»  graairemeup* 
funiafficitdamnoquiadruxdignita 
tis  faftigium  rubieuatmdignurot6i. 
diftin(^.cap  niirarour,argum.  teria 
l.etadoiefl«C4ieforcepc.  prarpoCtfD 

.  «rchariislibr.io.  fbiciiitotext.^lio^ 
lai  Lucasde  Penna,  quodepifcopus 

z  fcicnierindignumtotdintns,  pcc- 
cat  roorialiter  ,dequo  per  Archiad. 
incap^li  qui,i.qaxft«i«vliiTof8ecc» 
&  func  iodigni  sqaos  ApoflolOi 
pr;  hihet  promoucri,  i.  crl  Titum  }. 
&ad  Tiiuroi.Etf  cnim  inhdclitatis 
reus.qui  alicuifupermcDfuram  eius 
bona  tnbuit ,  faocaaiem  facJi,qui  m 
digoam  promooet ,  ided  moitale 
ctimen  committir,quafi  fummo  Do 
minf)  inhdelis.  Ei  ptarcipud  cum 
hocin  dctiimentum  ucrgaiccclcl:^, 
&  bonotisdtuioi,<.irct  eotm  infide* 
lis  I>oroinoictitoo,qatiinciaiBifci 
cift  aKqoog  iofideies  poneret  TalB- 
Kcr.in  cap.tales, di(iindl.i3 . Tene-  - 
tarctt.im  fcienterindigoum  eligens 
•dtcnicutionem  damnoiaro;  uccoi 
iigtrat  ez  gloffa  6n.io  d.l.exaQofei^ 
&  habctor  in  oolltitdGcif.  io  i*  pii; 
libr.i  cap.pp.numcr  M.  Hccntten- 
dani  plunmi  officiahum  Rcdotes, 
qai  neciuftitixzeio,  nec  ciigeodo* 

.  tttmainaics,ttitam,velmetiiacom 
paramet  qoodcato,  &  faogois  eis  rc 
4ielanr,eaagunc,quiuidcant  text.in 
ca.miraturdifhndi  6i  Hancian)CQ 

5  poraam  non  patuuc  {t  ^^^'  • 
firmacfedlblamqiit  ehgic,  quato 
fi  iuac  duo  oAciales  minor,de  maios 
fi  minor  eligit ,  ^  maior  confirmat, 
cligcnsrolum  tcnctur,  in(ht. dcfah 
tiid.cuc.in  fin.  pciuacucetiampotc* 
fiatc  cltgcBdi  ea  n  ice,fi  talera,qui  in 
ordiiii^^iid«iMe»  adliieratoi» 
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Tpifffen^r  (Jerciflum,  eligerct ,  titul. 
noftrn ,  cao.  cum  rn  cundlis,&  cap. 
cuni  Vinton  cnfis,  Sc  cap.  innotuiti 
ijt  piini.Ttur  m  co ,  /n  quo  pccc.iuit  t 
1  i.qurft.z.dc  uiro.qui  &  huminis  , 
i^.quarft.i.  cTp-  fratrcr.fic  bcncficia 
icfipo.ind.i  fi  conferuntur  indi{»nis, 
or  lorang-iincis  colhtorum.ucl  rcfi 
f  nnntiiim:  ni  in  co  ,  in  quo  dclique- 
runruf ,  puniantur,  fuipenfi  rcma- 

5  ncni  f  a  coMationc  bcncficiorum  t 
donec  rcmiflTionefn  a  Romano  Pon 
tifice  merucrini  obtinere  ,| ut  habc* 
turinconftij.  Pr;  V.  ^S.  qiix  incipit 
Qttjnra,  \' 41-  quiincjpitofficjura 
crediic-Effcr  perpctuodcponenduj, 
ficriminalitcragererur,Archid.in  c. 
Valcniiniannm  num.4.  diftmdt.^j. 
fcd  fccundum  Spccnhr.  in  c.  fcianr,' 
&  cap.perpctde  tirul.noltroin  <J.  ur« 

4  detar cfte  prrna  arbirraria,f  irbicr.i- 
bitar  enim  io jcK ,  vt  .icnus  puniat 
cum,qui  rcicntcrelcgit  patcnrcrin- 
dignum  ,  ccclcfijE  pcrnitiorum, 
quam  qui  ignorantcr  occulrc  indi- 
gnum.ficii  tcx  in  cap.ficut  dignum 
cxtra  dc  homic  c.  Deus,qui,cxira  de 
pccnit.&:  rcmifl  5i  plus  punictcum, 
qui  prccibus  vcl  affl<ancarnali  ,uei 
aliqua  fpe  temporalis  lucri  eligitin 
dignum,quod  qui  fimpliciiaic du- 
^lus  hoc  facitjvi  S.quxft.ca.MoWcs, 

7  arg.Cdc cpirc.& clcr.l.fi qncquam: 
igiruromncs  pornjc  fccundum  quali 
tatcm  fadii  modcrand;?  funt,d.cap. 
ficurdidlum,cap.  fcicndumdift.  19. 
dc  pcenic.dift.y.ca.aut  fida,&  dift. 
f .confidctct,&:  fF.de poen  l.rcfpicic 
dum.Qi^iibus  pramiHiS  ucnioaddu 
bium.  dicoquod  fuHicit  ahcram 
caulamcftc  ucram,obquamclcdio 
poflit  ccftari  ,  licct  nonprobentur 
omncs.ita  noiat  I«ian.  Andr.  in  glc- 
f3,qu?incipitintellignc.i.tit.noftro 
in  6'  iic  3crnar.  in  c.  quia  circa  in  fi« 
ncmagna:  glofxdc  confangu.  &  af 

8  fi.dicit>qiiod  d j  fpcn  fa  tio  faSa  t  pcr 
felfam  caufam  ezprcftam:non  uitia- 
tQr,(i  fubeft  ucta  oon  czpteda^Gcut 


ctiam  dicimus  in  plnribus  prjrpn* 
fitisciufis  cxLufatiunum  ,  vbi  fuffi- 
cii  ahcr.im  eirc  vcramfF.  Jecxcufar. 
turo.  I.qui  icftimcnto .  (iccft  ctiam 
in  plunbuscaufis  fenrcnrii  *,  cxlta 
dc  rcnunr.  cap.  in  noftta  prxlcncia  , 
pcr  Innoccn.  Bcrnar.tn  cap.  cum 
pro  caufa  ,defcii(cnr,ercomouinic. 
ficin  caufa  cxhxrcdationes,iH  in  au 
thcn.  vt  cum,dc  appcll.ir.cognoP-.§. 
fiue igitur communis , coll.8  ficclk 
in  coniundtionibusdifiun<5liurs  { o- 

9  fitis,*f  vbi  fufficit  alteramadimplcri, 
fF.dc  cond.&dcmon.l.  fubdiucrfis» 
1.  decondit.lnftif.  I.fi  h.rrcdi  plurcs 
conditioncs ,  &  vidc  cxtra ,  de  prar- 
bcn.c.ip.  cum  lamdudum  ,fallit  ta- 
mcn  in  pliitibuscaufis  excommuni 

1  caiionum  ,  qua  fi  non  probantur  o- 

10  rnncs  ,  t9'Jando  pctiturabfolutio^ 
fed  aliquar  quaniumcunquc  vcrae  j 
non  valctab(olutio,&  rcmanct  cx- 
communicatus  ,d, c.cum  piocaufa 
igitur  in  cafu  noftto  fufficit  vnam 

1 1  caulam  probarc,  "1  obquamelc(li^io 
dignecaflctur ,  licetnon  probcntur 
omncs,  oifi  quis  fe  aftrinxcrii  ad  om 
nia  probcnda ,  quotum  alterum  per 
fcfufficit  probatc ,  vtcxtradcptob. 
c.licet  caulam, in  glo.  Bcrn.quac  inci 
pit .  Sic  vidctur .  Et  inde  fumpta  eft 

12  cautela  Aduocarorumjlt  qua  ponut 
IQ  pr>Qtionibus  /uis,  non  altnngcn- 
t  csfcad  omnia  ,&  fingnla  proban- 
da,  Sc  pcr  hoc  vjdc  loan.  Andr.  lir. 
noftro,cap.  circa  Iib-  mglofa.  Si 
autcm dicatur,&c. Er  hTc  filua,&c 

D.  lacob.de  GrafHjs  a  Cap. 

DE  fEMPORIBVS 
Ordinationvm. 

Confiliam  I. 

Nterrcgitus,  Qiialedebeat 
cfic  pattimonium,  vi  poflic 
epifcopus  tutaconfcieniia 
aliquemad  tiiulum  pattimonif  ordi 
natc  ad  faccos  ocdincs»  iuxta  Concil. 


Trid.re(nii.(ieTetbtm.cap.i*Cuius    {  pAtrtmoButm  fmcceiirkco 
irerba  h^c  ('unr.CaaBiiop  deccac  eoi»  tmi§ Jkmimmmtmem  ^diimm* 
•qiilduiino  m mi  fteno  •fcripta iont»    ^  Perfmm mnsHnSnk  ^  horat  emem 
cam  ordinis  dedccorc*  mrridicare  ^         easpojfHnt  covt  tntere/fe  dittmn^^ 
aut  (brdidum  aliquem  q»  cxcr     6  Sacrts  ordmibt^s  m  tfit.s  inttietttr 

c:ere,compcrtumqint couiplutcs  plc  ^ux retjniran'Mr,  ui  cor,jht  Ugiit' 

rifqi  in  locit  ad  fiicros ordincs  nuilo         me de f4trfm*mt,.m/<iteinfatoJiffi 
Ieredcle6lu.adniiicitqu!^uari}sarti-  CKnni. 
boMcfalbciisconfiofttntrcbeocfi    f  CattGe,ifmfkitprmi^/ifes%titpiiti 
ctamecclcrialbcAjm,  autcriam  ido        fai tHidtptmtmm^ mifmm*  • 
neus  faculratcs  obtinerc,  Oatuit/an 

€USynodus,  ncquisdeincepscicti      ^^^S  lACAf  {imamdiAcultficefii 
coi  wcaltfiStqoamaisiilitsficldON-  :  linoQcaiQiifiofl^dfoiflo 
acat  niQribliitipeotia  »  dt  «Mie )  ad   *  Mjst^  '**<*<^  *^  D%tx>mie  Mari» 
liwios  otdines  promoueatur  ,  nifi       ,  imploraiq  AifFragio  fiint 

prius  legitime  conftcc  cum  bcncfi-  priusnliqua  pr«mircend.'),&  primt%. 
cuim  ccderufticuiii,quod  (ibiad  vi  vtcxplorc(nus,^d  fibi  vulc  titulus : 
iarohonefieru0iciat,paci6c^po(ride  uudc  rctcndu^ed»  quod;ii<ulua  la 
ffe»Etiofradepatrimoniodid|«paMi^  i  idrettnuhiplicitet  fiiaiitac  «tt  N4n» 
inooium  uero , ud  peo(iooem  ocre  n >i aodoqoedicifur  bceujf  aonqiacia 
abeisobtineri,taliaquecire,quj;cis  fcqucntitfoperis ,ficdK:uniur  tituli  > 
ad  vium ruiicataDdam iatis iifM^i  ;     in  lc^ibtjs,&  dccrcbilibus,  vr  in  pro 

)]em.lib  6-.£t  diciiut  tirulus  proptie 
CooGUnm  boc  iribosdificolMiH   •  *  iodrciiiin  ^rgqoroiti  ,!didtus  a  Tiu^ 
bos  abioloetar « : .  iie,ideft  Soie,quia  Ccu r  Sol  oiaAdfif 

6e  qo.Tqv^obfr«tdillum.nat,fir  lirtt 
I.  Qi.ia:fint'potiflrimar  caaTT  cur  quis      j..'J  !>;.       v  Ui$(equcnti.i,^:  hoc 
non  initieiur  (inc  uiuia>«X  nc)m.**      ni  «cio  pouU  Uici  tiiulus  dcfcripcio 
Ae  pacrimonij  •  ^       .      qu^tancur.  li  iccum .  Dicttuiciiain 

1 1*  Quid  veoiat  hoc  vetboad  'Uifteir-  titoius-u9x  Jlom  uel  figoocn  \  qood 
laodatnoicaio  »qaodefl|x*iiluni  rebu^  hicalibut  icnprimi  confueuit 
aConciIin.  l.?.C.debf^n'S uacint.  Iibr  lo.  i^.q. 

IIL  Qualc  dcb'".u  efle  p  rrimoniu  3  .c.conra^riuJo,  ubi  dicitur,qiiod  fi 

vttute  Epiicopus  poiiit  ocdjijuie  quisclcitcus  prxd  jsruis*.auteccIc-> 
adliKros*ocdinci.  ficruffiicalinloretmfioriierhiana* 

tlieniafit.lccm.dicituriitulusomtus 
Pm        DifvIjCV  tTATt<f«  •    caafaacquirendi  dominf) ,  ut  titulus 

pro  emptorc ,  prodonato » &  cap.dq 
S  F J\4AiA  R. l yAi,  his omnibus  ponit  Hoftic.  fpeciales 

rubiicelas  in  fumma  dc  pcx/ccipc. 
t  TittflmmtdnpUciterfimkm.  Iteniiitolo8ideftargiraieotntii.atf. 
1  PmrimtHiitm  diatur  mnmtrfitestme     <|>|  .c.iice  airam .  R  utliis  ci  rul  u  s  d  i 
tiium bonermmt&Jimfm^e nmprt      citaf  talis  ecc!efia,  ut  titulus  ideft 
neniat.  ccclcfia  faniiti  Pcrri.  Vndc  finguli 

3  BeneJiciHm  pactficum  htUteretptrtHt      tantum  cletici  pec  finguics  tanttim 
sernm^qm  fdcrtg  mtimtcmpit^  titaiQti.hoc  eA  ecclefiu  ront  poo£di 

4  Prefeffltnem  impbcttnm  cmfimm  So>difl.c.epiicopi.Hiiicinordinatio 

emittere  .tjiiijiifttimhrebjptmjk  mbusquandouocanturclcrici  dici* 
srttuMimtr*  miaitf >d  mttiiani  laiii  plcbis .  Itfi 

^  tittt-» 
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De  TcmporiSus  ordinationum  • 


rirulus,  idef^adlio ,  C.  i-amil.  ctciiC' 
l.nnn  cft.  Itcm  titulusdignitas  >ucl 
pra:latio,aur  ordovcccciefuQicus'. 
vndedicuurquismtinilari  in  aliqua 
eccle(ia«  idcit  pra  fici  diO.70.  ca.fan- 
(^vnim.  Item  titulus  archa  iliefauri 
prini:ipis,Cdcexadlionibus  tribiuo 
xum  lib.io.i.m  fiicalibus Itcm  tiiU' 
lusidc(t'onu€,CqUibus  muncnbus 
nemmilicear  leexcufareiib- to  ii.i% 
irem  iitulusdicitur  bcneficiu  Eccle 
Qxyiicl  noincn  p.itnmonij ,  (ub  qu<) 
aitquis  ocdmamr.Eidiciturpatnmo 
X  nium  uniuerruas  omnium  bono- 
jum  alic-uius ,  &.  li  n  pancnon  prc- 
aeniat,I>).  Anto.  dc  buir.  in  c.i>nu. 
l.dc  his.qiix  vi,aur  mcc.caura  fiunr. 
Sccundo  prj;mir(o,  quod  ut  qutspof 
fitfacris  ordmibusmttian  ,oportec 
qtiod  ucl  hibcat  bcncBcium  non  li- 
ligiofum ,  led  pjcifTcuin  ,  qiiod  fibi 
ad  uiiam  honeltc  luriiciat  fccundum 
conctlmmiuel  patnirjoniuni .  qui)d 
ad  uiiam  iuncniandain  (jtis  (ir,(iun 
Cc  uel  neccHitatc, auc  ucilitaie  fiiatu 
eccle(iarum,utjbi  ,u«l  (u  factis  mt- 
riatus  ad  ritulum  rrhgioms .  ptofef 
f\o  cnim  rel/gionisuicciu  h  ibet  ritu 
ii  benctici|  (implicts,.cum  pcr  nK>na 
chatumquisacquitat  lus  collcgij.ij^ 
habcjc  rnona(tcrinm  obligaium  ad 
alimentandum  euni.ad  iiiltar  illius, 
qui  ingrcditur  aliqiiod  collc/;ium 
clencorum  feculartum  ,  ubt  bona 
funicommunia.  argum.  tex.mcap. 
<)Uoniamde  viia  ,  honcft.clcric. 
ita  P^nurmit.  inc.  iupermotdmata 
nun)  lo.dc  prxbt  ndis ,  nain  uolun  • 
caria  paupciias  prorpibus  computa 
tui',  Et  coipfo,  quod  qui$  ub  lirulo 
4  t  «Tion.i(tcri|  licifc  oidiuatur  cumli 
tcrisdimiiscrijs  iui  ptxlati ,  5ccon 
uentus  iuiconicn(u,nixra  g'o(;«fn  in 
ucrbo  pertincai  »nc.  nlri  d*c  regul.ir. 
m  6.  ita  h  ccconfiimac  Nauar.eod. 
rii.con(il.44.num.?  quodcft  notan- 
dum  ,  (i  lamcn  tll<"t  re^^ulaits  n.m 
profcflus,non.c(t  orjinandus  n.fi  aJ 
iiuilanQ  bcncficij ,  ucipACumou  j 


3t 

cx  bulla  Pij  V-  Romanus  Pontiftx  • 
Gregorius  lamcn  xuj  cxcepit  Iclui" 
tas  m  didla  con(ticutione .  Scd  an 
quispolfitad  minorcs  ordincs  (inc 
rnulo  patiimonij  gloja  ibcap.i  dc 
praben.  dicir,quod  appcll.itioiiccic 
ncorumomncs  in  minoribiis  ordi- 
nibus, 6c  maioribuscc niiiiuficonti 
ncniur,ii.qua:(iio.  i .cap.dc  pcrlona, 
u.  dilt.  cap.cletos,^  clencos  niii  ha 
beac  dc  fuo,  vnde  viucre  ptiflit  ,  ex- 
iradc  prarb.  cap.Epilcnpus  cjp. 
tuis.  hcclcfia  camen  Romana  non 
confucuit  cogercepifcopos,  nifi  pco 
his,qui  funt  tn (acrrsor<jin(bus,ex- 
tradeprxb-  cap.  cum  fccun.ium  A- 
po(toium.ira  glo.ind  cap-z.  Kurfus 
lcicndum  cft  ,  quod  pauimoniuni 

4  rucccdit  ioco  beiieficij,  l  Aiichar.in 
d.c.ip.  tuisiiu.  2..  Hmc  ht,quod  qui 
promouctuc  linc  bcnc fi cio ,  fed  cil 
patrtmonio,tenciui  ad  horas,  quatn 
uis^non  icneatur  ccrtam  ccclcliani 
odicuicdcliocallcgat  Anchar.  ind. 
cap.tuis,nnmcr.  5.  icx.in  cap.finali, 
diit.pi.  ubi  Turrccrcm.T.dJc  prapod 
lus  ponut  hanc  conclufionem,  quod 

^  pcrli'nx,f  quxnon  lunr  altri(5^a;ad 
aliquam  cccicliam ,  tamen  icncntur 
ad  horascanonicas ,  non  obliganiuc 
neccllaiiodiccrceasin  ecclcfia,iiccc 
Gcmin.ibi  dicat,  quod  non  deput..-' 
tus  ,qui  non  tcncnturad  hctas  ,ni(i 
ritionei'rdinis,  polfit  etiam  compcl- 
ii  intercircoHicjsdiuinis.  Etui  au- 
diui  m  quibufdam  iocis  fic  feruaturt 
quia  ordmanj  compcllunr  pcr  pcc- 
nam  pecunianam .  Qjibus  fic  pr<c 
raiiiis,cum  Conc.Trid.ubi  fupra  Aa 

6-  luiit  uemincmdebcread  lacros  oc 
dmts  promoucri,  nifi  pnus  legirimi 
con(tctcum  bcpcfiMum  cc^  lefiaiti 
cum  ,quod  fibi  ad  uir  im  neccirefuf 
ficiat  ,fi  flidere,fl(:  nifia  ,uci  fiordi- 
naturad  tiiulum  pammonij,decei- 
nit  patiimonium  iliDd  ,  vel  p«niio- 
nem  verc  ab  eis  pc  Ifidcn  ,  taiiaque 
cilL  quf  eis  ad  utta  fuitentandam  fa 
tis^linc>^cauia  przc)puaeit>  (Sciuk 
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«d  rem  noflram  )  ut  prouidcamr 
t  honori  habuus  cleiicahs ,  quu  aiij 
ispe  otdinau  careofeniiolo  pawi* 
noDti  cafnniborcordini<;cogcban 
lor  tocpiiennendicarcNc  crgo  dica 
tur  mcndicat  in  plateis  inichx  Clcrt 
cus,  &  ciuiliopcrc  mancipauis  pu- 
blicam  a  quolibct  dcpofcit  alioio; 
niamA  quidcm  exeodefptcitur  cu 
ftisfaccrdoialccfficium ,  dum  nnfc 
-ricordiadcfolatus.iulte,  hrccd  luis 
.fneritis  puraiur  ad  hanc  inopjaro  dc 
ucniflcita  icjc.in  cap.diaconi.^.diil. 
02  .rocrito  itt  fttuitOOJ  cft  fUi  habo- 
lor  per  Conciliom  obi  fiipia  \iozde- 
icimuscnimob  panpcrtatcm  ,diat 
rcxt.in  l.qnirn-ns  ucrboob  paupctia 
rem,C.ad  i.luli.  Maica-  6i  alibi  icx. 
inclcm.in  plcrifqidcded.dicitec- 
defiafticamdigoitaicmutlcfccrcob 
paopertatcm tutfus,  nc  oidimu 
abiquctitulo  patrimcnij,vclbcnch 
cijdilcurrcrcntpcr  Mundumuagap 
do,&  tanquam  accphdIi,hocellJ>- 
.nc  capitc  fe  imiwfcctCDi  negoms  fe- 
caUiibos>d.c.  dtacooi.  ibi  ciuih  opc- 
ii»argom.  tcx  in  c.cui  portio  1  i.q.  i. 
cxcrccntcsaliqucm  fordidum  qu*- 
ftum,u  t  etiam  habctuc  ia  d.cap.iaa 
CoDC.  Ttid. 

§ 

Quid  ucniat  hoc  uciboad  fo- 
fteotandaaiaicaro. 

SVMMARIFM* 

I  Alimtntti  qM  dtffnMU  a  etbarijs»  & 

dtariis.  ,  ^ 

t  Nect  ffkrmt^A  m  iifftrm-d  tuis 

%  Domns  cUntortim  nm  dtPtt  t^e 
com  muti:s  cum  <ti  ^ .  *. 

4  Aiimenta  quatulo  prdRaiUtir  %  flmt 
pr^tfiandM  mbeosd  Itbitim  tmt » 
cm  debenm.&^t^t  ttH.feq. 

4  AhmmtehV^dmidiAeimt  PH' 


Confil.liberPHmt^'i:*'' 


. •  ems  pmdtiitmMi  mfidtety^  .  i 
7 .  PimUej(mm  eemeffHm  Domwohohi* 
/1  intelltgiitir  ttimm  emuffnm  ajf» . 
ctat  scum  eo.  ..•     ^  . 

8  BentficiM  matora  d(hemwr  \ptrfotiis 
.  mlnhimf>^4^idikemisr*.7 
^^MUitlhemaiftiiertlitilittMemmt 
.  eliHe5itmttilti^qu.xmigmbilis. 
lo>  NohUtatt  dtftrtur  tn  eltCltme  /k- 

ctendattn  teiltmontjS^  &  tn  multts^ 
II  PatnmentMmminmtiitktMr  fuffce^ 


^J^CA  hmcfccundam  difi- 
M^A  cuUaicm .  Quid  hocoefhp 
p^t^  ueoiacadfoScDdatKiamJU. 
lam^Oicoquod  comCoocihum  Ttt 
dcnrinijmdicir patrimonium  debc 
rcciTc  talcquod  ad  uuam  cislatjsfic 
fii^ut  pcr  bjtc  vcrba  irucUiganiur  ui 

I  tjc  nccejJariajt e.cp»icopu$  ibi  ncccf 
iatiaoitB  ,c^omfccundumkC.tuji» 
lextcadc  prjrbcn.quibusiunbus  ha. 
bcmr,qundCkricus  promotus  ad 
facrosotdmes,  (  &c  iiacll  ID  praxi  ) 
dcbci  habcic  nccciTaria  oicc>liade 
coogtoifttftencari  po(nt,dxip.tai9» 
boccftiqosefoi,  poiui  funtneceu** 
ria  ucftimcniis,&  habitaiioni,  vc 
f!.  dc  aliracnt.&  cibar.kga.  i.leeatis 
ahmcntis,I.&  rinonrint,§.  ficui 
fortc,fF.dcauro,&  argcn.lcgac.Item 
Ac  med  icamcotis,  l.dioocito  1  §•  ma- 
gnxjff.foluto  mairimo.  per  tcx.in  l. 
vcrbo  vidlo,  ff  de  uerb.  figni ficuidc 
Vmcentium  dc  Franch.  decif.iSj. 
nu.n.  qua:  idcoalinjcntorumappcl 
latiooe  oeoionc,qoi«  finc  his  corpus 
hoosanum  ah  non  pocc(\,d.l.lcga(iSy 
Qiiod  t{\  contra  tcx.  in  I.  dianis ,  fl. 
dealimcn.&cibar  leg.  1.&  fi  §.  cut 
fot  icff.dc  auto     argeniu  icgat.ia 

1  quibus  lcgacis  diatijs ,  t  fcocibacij^ 
jioo  ioc)odaocor,oeque  babitatio» 
DCqoe  oeftimcntum ,  nequc  calcca  • 
rium.^i  ncquc  medicamcntum,  pro 
quibus  t.iC4C»(mcKl  Aachii.m  d.  cap. 
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Wisin  finedicir  ouoH  Pottnas  qui  fcuo|iicTir,ui  n otat  lac^vhitsde  Arc 

debct  prirAarcoflliciatibusluisciba-  tioin  I.L)bcrtus»§  Hn.fF.Jealimcn, 

na,uel  Jominas  £irhiiian,tcnentuc  & cibaulegac* SpccuUn cir.  Qui fi. 

ibluniiad  illa ,  qoc  pertinent  ad  ci-  Jff  (ioi  legic  actbo  qatd  fi  i»  > &  Ib* 

bom  infirmorum,vtad  polloS9&  (i-  quenti.in  rpec>«  Ancharan.io  di^ 

niilia,rcdad  mcdicinas ,  5»:  fyrupu?,  capKulo  li  Epifcopus,  Sc  incapitulo 

qux  fiunr  potius  ad  I ibetandum,  &  recundo.n^  r.quarto  de  tcitamcn-  in 

uacuandum  corpus , quam  ad  aliud  fczto, ubi  dicii,  quod  quaodo  alicut 

BOtrfmcnturo>0radlalariarocdico*  fooc  rdi^ta  aliiDenoi  poterit  illa 
'fam,non  renentur,ucd.l.djariis.Aa  ^    percipcre,  ubi  uoluerit  \  Qiiod  fe-i 

ocroidc  fintnecc(rariauitar>&  fub-  coseflet,  fifuifrcnt  relidld  aiimcn* 

5  (idismuitx?  t  i^'^  qiiod  Kicm  iizc  ta  in  domo  te(tatoris  uzori  :  quia 

iroporcatu ,  bciic  facK  tcxt  in  l.hlia.  tuncdcbetibtcoromoraci:  nam  fic 

Cidc  patr.poiefi«obt  pcr  fobfidiam  hsietpeicipitdupleicomoiodaro» 

oirs^intelliguntQr  alimeDra»ita  glo-  prinMtm»quiaibi4laodc>dicicar  mi* 
ftibiinueibtsJUiry.cKquon       no  6  misgrauis  alimentatio,*f exqoode^ 

tnt  glofa  filiam  tcneri  aicrcpurem.  bet  przitare  aliqu.i  feiuitia  fccun* 

HincfiOmplicitec  fuetitaliquid  re-  dum  quatitatcm  pcrlonx  ,  oc  Gef- 

,ltAM jnf IbbGdiam  altir^llQc leg»*  iec  fiimala ,  Se  huiuriiiodi »  oon  ta- 

rtim  proaiimcRtis  inieHigicur,d.Lf  •  men  iure  fcruitiKit.  Veramilcoaw 

lir,  Qjiod  fccus  edet,  c^uandolcgaia  rood^  nonpoiTctdomiconimorari^  * 

efict  ccrtaquantitas  pecuniT,  nr  file  qtiia  eft«uucnis,&  aiiqui  funt  ibi> 

gauelfcnc  trckcnta  pro  rubtidioui-  qui  ucrifimilitcrin(idiarcntur  pudi 
t2:qaia  luncptodoie  intcliigituci  7  ctiis  cius,t  potcfth:)bcrc,&pcicre 

ita  Dccrns  io  d.aipit.  Epifcopiis»  no«  afliroenta  >  Ik  recedcrededoroo»  pro 

iBcro  I  f.  tgitiir  per  necelamiiitai)  boc^cii  tcxr.  m  Lpcnolt.  vbi  pupif. 

inteiliguntur  alimcnta  ,  &  confc-  educ.debc.  lca  Barrol.in  I.  Caio,  §, 

3ucntci:habitatiodr«mu$,qu«  qui-  Fmpcratof ,  numcro  lccundo,  ff. dc 

cm  foctc  ncm  dcbecet  e4le  commu  aiimen.  Hc  ciba.icgac.  leitur  a<ircm 

4  niscom  alifs ,  t  hoc  elHdtfm  cobl»  noaram  appciliifiifc  AmeacortHl» 

colti:^a  fic  nS  |k>flhlil}erius,itqi  uentt  domas-,iiem'!babcnda  eft  ra<^  • 

con  modius  diuinit  vacare  ( fficijs,  tio  in  hcx:  patrimonio  ad  dignita- 

&  nec  h  bcnd  i  eft  ratio,(i  lIciicus  icm  ordmandi  ,  glofa  m  capitulo 

)iai>crcc  aii^uod  arii6cium  ,  uode  £pifcopusuetbou>Ctu,decima  qux 
policc  comaliode ibfteotare  >  ac  qoia  r    IIkhic ^uoda ,  qux  d ici i » quod  ui» 

c^fcc  t>«Qus  (criptcKj  nam  iora  in  6tm  roelior»  uel  peior  daiidof  ell 

hacmateriai(tanon  ponderant,fed  fecundumqualicafemperlionnruit^ 

dicitlolum  ,qu' d  dcbs-t  hibercpa-  ut  quadr.ige(imjprima  dtAindlio^ 

cnmooium  iutficiens , ita  Ioann.de  iK,capitulo  nun  cogantur,  ubi 

fmbfaiiodidlocapicuio  tuis,nua)c-  fuericnobiiis,noncttcogcndusue» 

toduoderfn»ieirte€oem«  Hinc^  Id  altmcotis  oilibot.  lactt  •  fimili » 

tiam  (it,qu6d  (icpilcopotQdietili-  quod  abmeiita  prcllanda  funt  pa- 

cui,  qucmordinauit  fine  tituloprj-  tronoaitcnta eiuscondiiione,&  di- 

itare  alimcnta  lu  d  110  iua,&  ovdu  gnitate.  Vnde  G  patconuseit  nobf- 
natus  uciicc  doniuiu  iolam»  uti«)ue  .  Jis,non  poted  fibi  ipfi  deferuirc ,  6c 
Me»£pifcopat^lill|^aliinmitt!b  '   hcc-reCutfia,  dconeraueniontappei 

Vbr «oloerit;  nam11|iiiliiu  fimpU-  latione  alimctoru  patroni  ,^  p  hoc 

^  citerdebcnturalimcnta,  tfuntpi^-  facit  tcxt.clegans  in  cap.Iicet«<lcpri- 
A»nda ad  libitum  ordjoaii>  obiip*  ^   lliicg<iiikMO>  V^ihabccor,quodc4' 
<^.ConfCraff.Tom*IL  ^C^  cOAr 
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cmediuiftftlicni  GnguUri  per  foox,' 
%t  lempore  Interd^i  iflooir  chuds 
dnm  mbmifiai  vocediuinacelebran- 

fur,CTCorpmnnicatis,  mtct  H)(fVis 
Z  cxclufis,ibi  ip/c  ccltbrarc  iiudcar, 
vci  audirediUina,ctus  raaiiiiares  do 
spcfticiadaadietidom»  6c  cetcbiaii- 
duin  diuiiitim  oifiQium  debent  ibi 
admicti>6<  rariac{V,quii  raiis  no- 
b  i'S  luxta  gndiis conditiont*m  non 
ptflt  t  non  j.(Toci;iius  acccdcic  Sic 
in  caAi  noiiro  .noir  e(i  nutncndus 
clcfifiUsnobilisalJiiSyCf  pif,^  f«biSs* 
piwe  nigrotcafefv^jie  fifui1ilHK»nam 
vtendo  dclicaiis  non  pcccaiu  ♦  ita 
Abh.in  capnij.cuni  inflannain  finc 
extradcccndbus.-  Vndccs  hocdi* 
cebat  CacdiiKincapitifcdemolta.de 
prxbcn.  quod  pqrfQiiisdclicatis « dc 
uobiiibusiqumonpofTunr  vtiobis 
^  grofTis,  f  &  debiiibus  pcr^onis  dt- 
tjcnidart  maiorabciKficia.  Ei  quod 
bxc  cQ  lcgiiinM  caula  dtipeofandi 
iuper.  pluralifaie  bciieficiorom  pc<^ 
tius,qu4mcum  perfonis,  qux  viuc**' 
rc  potcraot  ex  cibis  groflls.  Igirur 
fpnt  prxflandaaiimcota  fccunduoi' 
^ualitatcin  p^rfonarum  >  Sic  ve-* 
^iendiis  eft  nobilis  boooiabiliorf-; 
bot  ».d(  meliotibus  veftimentis  «• 
10 1  quxm  ignobiiis, fa' ir  quod  dixit 


prima  »numero  fcptuagieftnfofisiccii^ 
Cde  diffoir.  iibrodeamo^  Cc  nobi^ 
Jcs  pr.Treruntur  circa  muita  bcnc" 
ficia  obtincn  Ja ,  didlo capituio ,  de 
muita.  Sicin  doicquan^o  fimpliV 
citcr  fiiix  rciinquitur,c(i  iiabcnda 
rarioadqualitateiT)  perlbnarum).& 
fubflantiam  patris,&  vAim  iociJ.(i- 
fi li.T,  a.  de  lcgatis  fecundo,  i.quarror 
fE  dc  lurc  diMi .  Rtufi)?  ad  confli-- 
tucndum  patnmonium  iul>eoda  cfl 
ratio  loci  ,  etcnim  roinus  pauiroo- 
tiiom  vidocitf  (officeie  clerico*  qoii 
nfK>racarioopptda,(eajMlU  >qoMi|i 
inciuitate,<\:aiiudcr,qui  comroo-- 
ratur  in  ctuttatc  magna,quam  qui' 
in  patua  ,  vci  qui  cfl  in  Metropoli  f« 
Hjrcenim  paiencad-fenrom  •  ficoti^ 
fimiii  dirit  innoc.  in  capiculoacony 
io  cundlise«iradaelediCifCA  pciflF-s 
cifiom«  • 

Tbktim  DrFFiciriTAr^ 


Quaiedebcatcfreparrimonium  ,v6 
.  tuiaconrcicnria  pofTit  Epifco-- 
pU^oiUUijrc  ad  ti(Ulum) 
patrimoni|,'* .  - 


4» 


i  jiHmentA  qua  dehetitHr  uxori,debem 
tmretumferuftMthms  es » 


Bal.in  l.kd  &:  fj  quid,§.furticicnter» 
ff.de  vfufi  Paoocm.jt.  lo  cap.  Pu (lc- 
lolif  infinededbnaKrvbidooecio  le 

cnndomtDoooen^deberinrcffpKta*  x  frmd^fftm  emHfgmm 

n  fccundumqualitates  perfbflarom  tmmHtkw^dfermitmgsnpfti 

(Jonantium  ,  ik  carum  ,quz  dor^a-  j;  ParymjoniMw  oparrrt.  vt/rr  fx^effr 

aoncm  rccipiunt  -  vt  maius  pairi-  (iiJi^uaitimmitrHlHm^uefnvtvnf. 

moinumionobili  rcquiraiur^quod  poffideatMrtnm  feq  0-nQttJh  tnfper 

ioignobiliflcomplurcsifxumto-  wm9ur9'%^ 

«OCrlbipmdtgnitatcff.de  adroini-  ^  Bemfkmm%^MmJff€onredatiir irtfor 

flrar.tut.  ncnubilitati  defcrtur  t  m  mapJimperMm^  qtttbnsdebeatef'^ 

facienda  clcdumcde  talibus  ocbi-  feejM/iluattirMromaiMm. 

Iibu^.pattbus  p^  al^js,  notatur  in  j  Painmmtmm  ciertct  dcbet  ejfe  pUm-. 

capitolo  coofticiicusi  in  princip^do'  n^,&mnnmdaproprmAS,  i 

appcii^tio.S*ciQtcfikmun  is,&alijs'  Z' Lej^ime  cmflmrB  ,  imirix' mi^' 

aaibus,  fi  uoccs  fucnnt  iimc  inde  hnmumt^  t^fUtmtrt&pirfmim^ 

zquuKs,  prafcfunturnob:lcs,l.ma—  ftam. 

m^m  ^ucip.  dL'ac  {^a.  ikJ((0i.iiiir  p  Pmnmmimtmm^mtiiffieitdmtn^ 
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•  yt^Jt  ttr  Miiptiontm  bemjkij  tccU* 

ao  pMrrmoftwm  mn  fottU  oxtiti^m» 
etinmficieriem  ctmtnmtm  pro  de» 
'    bito  ci/iili* 
m  I  BemficiMmiVt  dicmmrfiifficiimimid 
ta  reqfttrunrMt. 
£ptlogHS  catumi  qtUL  dt^ fiiermtt*, ' 

Irca  baQCvlfimanidiP- 

Bculratcmiquale  dcbeat 
cfTc  parrimonium,  vr  tu- 
taconrcicnria  vale.ir  tpi 
'lco^asordinarcad  litiilum  p.iteimo 
n  j.  Dico,qo6d  circat»fpe€Hs 
libuscircumftanti|S-lK>fl  pmeftde- 
tcrminari  qualc  fitparrimonium  (nf 
ficicns,ciXm  Cvtfuprn  aflTumauimus) 
^ppcliaiione  nccenariotum  viiar  ve« 
nianc  cibus,^  ^otot,vefHras,  &  h«* 
bitacto»  A^uc  medicinatf ,  (ioe  qOH 
biis  corpus  humanum  viucre  non 
poic(),d/(a.il.lcgnis,  ^d^dla  I.  d<.  fi 
non  fint,  §.  ficmfortc.  I^cc  tion^ut 
•congrud  in  diAocapftti1o,catii  h*A 
'cundun:>,&  cnp  tuis,ut1ionefl^ioiir 
t.iConc>lium  Tridcntinum  viuerd' 
poflit ,  ncccfiatuis  c(l  fcruus ,  ut  ua- 
Uat  €o<)uerecjbo&«^  illos  emere^ 
/niiftli  ii(m'«ll4bftentMKloft^«rtiL 
ificio,  vr  liberius  uacare  poiStdiajii 
nis ,  muItoForiiusnon  dcbct  viC»> 
re  coquinar ,  vcl  cum  alio  domilia* 
biiare,&  lili  fcrutrc ,  vt  dixit  lmo< 
'ia  10  di€^ocapifniotuis,numero  duo 
•4eciaid«irade<£ati»Jus  ift§.ilIod  iiiy 
aQthcn.de  non  CligeQdoitmmetoTe* 
ptimo,dixit,quod  alimcnta,qu.T  alf- 
cui debcntur  jcriam  fcruientibus  ci 
•debentur  ,  vt  fupra  probauimus  • 
Hinc  qoiteoetofpnHlMealimen- 
ra  vxor:,teneturetiatn  ptJtfiarefeiw 
uieutibus  ei,  quia  fine  ipfis  viuere 
non  poiTunt ,  &  Icgatum  pro  ufu  in- 
firmorum,  t<icbetutctiam  icruicn- 
iibaiMs,eadem«nlfafieyqaafupra, 
vt  C.de  vxoribusmilitomi  I.  prima^ 
&  fecunda,&  argumcn.  tex.in  Uvat 
«b^-tie  boaonimpoficfiMMbav^ 


tc(^amen.milit3.  &  dc  fundo  inflriij 
vel  innru.lcga.I.qua:limrr.,§.!n(^ru« 
^um.ibi  Pedagia,  &-ca:t.  Vndc  pri- 
'  tiilegiomtiatuin  it>iiitfdatnr  nn«iii*  . 
co  milkllySc  mflitis  comitit^vtflF.de 
.admintOr.  tur.  l, .idnuniftranrcs,  §, 
|>rimo,  ita  Oldradus  conril.  vn.icti. 
cno,  quod  mcipir  thc  ma  taiec(i,nu- 
"  tncro  primo.  Sic  familiaresgaudenc 
n  ptiuilcgio  fcholarium  ,  t  Petriisd^ 
Anchir.in  prcrirm.<?.  perauthorit»> 
tcm  Inbir.im  ,  C  ne  ftlms  pro  parrc» 
in  capitu.  Ijc(  t  dc  priuilc g.  in  [exio, 
Quod  ^nteliigc  ,  qii.indo  ^r&uile- 
^iotti^iion  •ptodell^t  'icbftlalibus  i 
ali^^s  fecus,  ita  Gcmin.  in  ph^^MH 
fcxro,  uerb'^,  Honifacius,  rtumcro 
rc  x«n  parircr  fi  tcftiror  lcG[it  vxoii 
omnia  cius  cauia  p.ir.in ,  ccdunt  ia 
le^lMMfftafii  ea ,  qux  parataxrant 
III  vfiM^antillx  feruTentift-^irdif )~ 
quafi  perquoddam  mcdiura  >uidea-' 
turuxori  lcgara  ,  ff.de  auro,  5c  at- 
^cniolcgato,l.uxcri,&  ibi  notatur, 
J6t^V[(\$f6c  habit.  i.cxterum,^  dc 
:  ^Mlfe^i^pariierlyiniMctfHm^  . 
«iaffletii,qQi  roacJiePui,&  manciii 
pia,acfamuli  pcrpctui  ecclcfiarum 
gaudent  priuilcgio  fori ,  ficut  gau-  • 
4kit-cotumdomini,capit.  cccjicfia* 
TOm  ■iSsvoavjitNiD^aia  qua^ftiQot 
fecmi<M  p.dfftirtaar#  iiiiiiiiiB^ : 

(ic  finiilja  cpifcopi  giudct  priuilcfc 
gio  tpifcopi,cap.fin.  ubi  H  lOfcnf. 
numcrodccimoquarto,  &  Zab^rci. 
<Woit<pqowwi,4itttgMMAiteiiidiac; 
^Fdinas  i  n  capiruki  (eeoprfof^  numc^ 
rorrc'i()Jo,dc  fdrocompct.  laic  fuir 
nofaturu  in  lecunda  partc  noftra- 
rum,dccif.libro  tettintapit.quinto, 
Aiiiaafa4iige(irooquarto,  cutii  fc- 
^MOUIlOi  >'orque  «uraero  ittgcfi* 

motertio,  ex  quiboSonraUi^tec 
nonpolTc  diri  ccrta  normaconflr- 
•uciidi  patiimonium  clcnco,  iir  fa 
•«tif  ittitiari  poffit,  Vertim  hoc  cflw' 
■ibitianum  penfatistnaltitciccoini 
llantiis ,  (acit  tcxt.  in  capit.  ficut  di^ 
faniiyHi|it  jiiiiiic>.dt cap.  Dcuin^  . 
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l|ttt»e<tni(I^p<fen{ten.&  rcmir.Hoc 
ttmeo  ^crifnoiiiafn  molM  reqoir 
tit>&  prfmo,quo<ipammonium  (ic 

5  CtprefTein  tituluinafllgnaTum,t  na 
cuoc  fuccedit  lacobenchcij  Ancba- 
ran.incapir.iuisdc  pcabcn.aliasor- 
dioaius  (ine  tituli  aflignaiione»  fi  h« 
bec  pairiinonium  «  iTlod  fuificicc » 
<4uamuisexclud  *t  effcdum  obliga- 
tiooiS)  qux  confueuir  dnri  contra 
£pi(copum  ordtnantcm  (incdiulo» 
lamen  poiclt  illud  vendi  ,  (ccus  (i 
fiiericaflignaiomexpreflc  pio  ciiu* 
Jo  iqOM  tonc  noa  poceitt  alieoari » 
cum  tranfierit  in  rem  ccclcfiafli- 
cam, Gcmin.  mcapitulo  fi  Epifco- 
pus,  numcioodiauo,dc  piaebcn.  in 
lesia  Iroolt  incapiHilo  ciuii  fectui- 
dum,numem  qmnto^odcm  itu  niii 
ctdjnaius  ad  liiulum  pacrimonii 
^ofcqqarur  poftca  bencficium  \  qma 
tunclicitc  potent  difponere  de  pa- 
tnnvooio ,  pto  vc  vult  Fcancusin  di- 
Aocapk.  i  cpiicopttt»ii«iMio  leiw 
tio.  Secundo  ccqoicicor  quod  verel 

4  clerico  hoc  obrineatu  r ,  t  v  t  habetur 
per  Concil.  Trident*  Hmcnon  licec 
otdinatc  clericum  abTquc  tiiulo» 
iqaaciMiit  baboit  mfpt  i  quia  fpet  il-' 
U  rcpe  deficit ,  GcmiMUK  in  difto 
capitulofi  Epi(copus,numeroquin- 
to.  Hincmfcrrur,quod(}patrimo- 
Siium  pcrirctalluuione,  vclaJiocno*' 
do ,  debet  ei  £  pifcopus  prooidctcdt 
beociicioccclcfiaftico;quiacuro  iflt 
non  poflScrediread  (eculum,redun« 
daret  io  opprobrium  ordinis  cleri- 
calts,argu.9)dift.c.diaconi.glolam 
diAoctuis  vcibo  de  patrimooiali- 
bat»&  ibi  Ancbar.  nomciDqoattOk 
Itcm  patrimooium  dcbet  clTe  in  rc » 
8c  non  in  Tpe ,  puta  fi  haberet  literas 

I  cxpedlatiuasad  bcncBcium,tctiam 


conce0o  de  prx  bc.  i  n  6^  &  i  ra  fct^'^ 
lor  Ltptttin  d.  cli  £  pi  icopas  dices» 
ipiod  tclis  dcbec  babcre  mediecat^ 
rcdditum,de  Iwcin  extrau.fu(ccpct 
loann.xxij.  Ar  quando  bcncficium 
conccdaturin  form.-  t pauperurr?c^ 
qussqualiutcs  dcbear  babcrciiaid 
Lapusallegacfiia  79.iui*i.&  qood 
plus  fit  6tteodnm  liiccitptaperuro» 
&  htcttsgratiofis,quimhterisiu(li- 
t»ar ,  vidc  Ff.mcum  in  c.  fi  p.nupcrde 
pifbcn  in  6.n>z.  Itcm  icquititQr, vc 
clencot  habeai  pairimooinm  plcoA 
cumofaftado»de  non  nudan  pro* 
prietatem ,  vnde  refcti  Decius  in  c* 
Epircopus,nu.i4.  dc  pr;rb.reconfu- 
luillc  6cni$,quoda  ulicr  ,tqua;  ha* 
bci  nndam  propticiatcm  tn  bonis » 
tnopttaaieoccpotaror:qoia  fic  co' 
gcrciUFfneiidicare,&  finibiLbibe'* 
mi  jRurfdsoportet  vt  fiac  diligcns 
Snquidtiopcc  £pifcopum,aR  legtti- 
iDccoflet  vereabeis,qu<  petunt  pro 
pnoocii|obi  noia  qnod  dicknr  legii»» 
meconOate,  quacKio  hoc  Epifcopus 
petfpicittex  inftromeiis,uel  teftib^ 
utin  c.tua,dc  hisquxfiuntA  prarla. 
Alei.ini.qui  Romaf,$.  Augcrius,  Sl 
flt  ncrb«blig.ftibiibanidelinolM 
piobatur  in  l.cnmotiro  dc  oetbo^G-» 
gnif.  &  in  c. I  cum  glofa de rellir. in 
integcl.fin.  C.de  rcb.cccd.  ucm  pet 
fentcntiam  fecundum  Imol.in  d.§. 
augcrius,  uel  qusodo  0ccft  msni£» 
ftiuqood  oon  tit  sliqoaliicr  di^iuif 
dum;  Vnde  curia  Atchiepiicopaiis- 
Ncapolitanafclec  fupcr  paicimonio 
cxaminatc  icitesfupveritatc  illius» 
&  9>nonadfiotdcbiu»Ck  taordina* 
dus ,  cp  donans  iorant  pacrimoniani 
eifeaeruro.Ruifasnoca,9»  didii  pst> 
trimonitj  nullatcnus  potcftalienari» 
aut  cxtinguijvcl  remiiti,doncc  bene 


a  cxpc^ans  in  forma  paupcrum  8  ficiumtccdefiafticiiaclccicoficade 

iam  hieric  approbsttts  idoncus  pcf  ptu»quod  fic  tsle»ttctd  nii&  fnAltta 

cxecutorcm,  fecut  fi  iam  adeptni  dambondiilttficitc»Fcancind.G.fi 

faciii  bcncficium,licct  ^rudlusalte-  Epifcopus:qoiatancceflatratioiUi.- 

jidcbeaniut:  quia tahsde lilofuncn  deuiuere  poflit,ut  ibi  pet  ConciL 

uui  dcbctav  t  noutiu  in  capiiiUi  ubi  ct  ^uo  p coQcd)t»^uod  noo  poflit  ex« 
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$  nngaiit (^uamuis  conueniatur  pro 
dcbitociUili,n»m  lalicaruadmittcn 
dus  cfTct  ad  luraioriam  cauiionem 
dc  foincndo  dcbifOjCum  pcrucnc- 
rit  ad  pinguiorcm  fbrtunamtcapiru. 
OdojrduSjCapi.pcrucnit  cxrra  dc  fi- 
dciuf.  hoc,»»cinopprfibrium  to- 
tius  (iatus ccck-naOici  cogatur  men 
dicarc:  Hincnonpotcn  pro  dcbito 
ccdcre  bonis,  Abb.  Imola,  Anchar> 
in  d.cap.OJoardus,  Couarr.  libro  i* 
var.  re fol u t.cn pi i.  pri mo,  n u mcro  9. 
ficnec  potcll  bcncficio  ditaro  capit. 
OJoardus  rcnunciarcctiam  cu:n  m 
ramcnto,cum  (it  indiiCtucn  in  fjuo- 
fcm  totiusordims  clcricAl»s,ne  co- 
gaturcum  dedccore  mcndicarr,Ho 
iticn.  6c  loan.  A  n  J.in  d.cap.  Odoar- 
dus.  Igitur,  vt  bcneficium  dicatur 
ruriRcicns,funi  mulraconfidcranda  , 

lotlcilicct  vt  attenJatur  rufficicntia 
latjone  nob)iitJtis,rcicnii»,&  digni 
tJtis  4 .  .diltjnCtcapit.non  cogantur. 
cxtra  de  p«a.bcn.cjpitu*de  multa,de 
vsri.»Jccxtraord.cognit.l.prima,§.i. 
&  capitur  hic  nobiliras  pro  potcn- 
iia  rangujDis.  Hincdixit  Bal.mca- 
pit.cumadeoderelcr.nuincro  duo- 
decimo,quod  bcncflcium  aliquaa- 
dodiciiur  futTicicns  picbcio,quod  ta 
nien  non  dicctut  lufficieos  nob<li,ff. 
dedonat.l.filius,itcmdcbctcflcluf- 
ficicns  fibi,  A:  rainiftris ,  &  nccclTa- 
njs,  flf.  dciudic.  I.nonalitcr.  Itcm  fi 
clt  pcrfona  nobilis ,  non  diciiur  luf- 
£cicns,  nifi  poflittcncrealiquod  lu- 
tncntumi  quia  non  dcbrt  pcdibus 
yiliiare  podcria ,  vt  not.  fF.  mand.  1. 
idcmquc, idcm  iabeo.Sic  pcrfo- 
Fix  multum  literatar,  fcu  multum 
difcipiinate  pinguiura  bcncficiade- 
bcnihabcrc,  vt  notatur ,  ff.  pro  fo- 
cio,  I.  locictas ,  §.  focjctas ,  Sc  argu- 
mcnt.  fF.dc  excuiat.tur.  I.  lcd  tcpro- 
bari,  §.  ualdc  taraen,  &  ff.  de  donar. 
J.  Aquiliusrcgulus.liem  beneficiu 
dcbcieirc  perpctuum,<\  nonamo- 
uibile,  Abb.incapjt.  Michjcldefiii 
picsbyr.  igifur  hrc  omnia  rcftriu- 
Conf.Gr^f.Tom.  //. 


bct  ene  patrimonium  ,  vtpoiTitcpi- 
fcopus  ad  fitdlum  ,  hoc  cf>  ad  no- 
mcn  patrinionij  orditrarc  .  Nam 
di.bctcircialc,  qiiod  lcgiiimc  con, 
ilct  cx  indrurrcntis,  vcl  tcHibus,auc 
pcr  (cmentiam,  vt  lup.  m  j.difficul. 
laie  numcro  ocflauo  ,»pn  epifcopo, 
quod  nbiad  U'.^t'iin  hv)nc(tc  lufli- 
ci.it,  qucd  idcof.dtiimcl>,utproui- 
dcatur  ordmi  hil)ituscLrjcalis, nc 
turpitetclcrtcus  mcndicct,  <k  ncor 
dinatus  finc  patrimonio  pcr  mun- 
dum  difcurrai  v.ifjindo.quxrcndo  » 
libi  uidtum  .  Igitur  patnmonium 
dcbci  cilc  talc ,  ur  ncccfl.uia  vita: 
prxbrat,  vtcongtucfurtentarc  pof- 
fit,hocert  vidlum,  veft»mcnfa,mc- 
dicinas ,  &L  habiiationcm  folam  ,  & 
fctuum  attenta  qualitatc  pcrfonafj 
quia  fi  clt  nobilis,nonc(tcogcndu$ 
ali  ac  indui  vilibus  cibis  ,  acindu. 
rocniis-,  iiem  habenda  elt  ratioioci , 
quia  minus  patrimoniura  requiriiur 
clcricocommorantj  in  vico,quaQi 
in  locoinfigni  ,quod  quidcm  pairi- 
moniumelt  ucte,&  nonin  fpepol- 
fjdendum,ui  m  tcrtia  difficulfatc,ut 
numcroquartoj&quinto,  &  cft  a(^ 
fignandum  in  mulum  ,  ut  fic  fuccc- 
dat  leco  bencficij  ,  &  trinfeat  in 
fcmecclcfiaftjcam,  &r  non  pcffita- 
Iicnafi,njfi  poltca  acquirat  fufficicns 
bentficium,  quod  ad  mdlum  fuffi- 
ciatfibijd:  rainif^ns  ncccdariis  at- 
tcnta  peilbnae  ouahtatc.  An  nob:- 
lis,  vd  uiultum  jjtcratus  ,  ut  numc- 
to  11.  in  tcrtia  d.fficultaic.  Potcft 
ctiam  clcricus  ordinati  ad  tituluin 
rcligionis ,  quia  habci  viccra  tituli 
bcncfic  i  ijmplicis,cum  pcr  ptt- 
fcinoncm  (jt  alcndus  a 
iDonaltcrjo  ,  ut  la 
primad.£^.ul- 
tatcnu.4. 
Eihxc  Hua,Scc. 

D.Iacobusdc  Gruff.a  Cap. 


iS  •Ctotiffl.LiberPrimiiy. 


'  t9ti/itnm-^i9fm  mtfimt  di  faSi 

dtoecefi^ 

X.  ?rimatm[Hrtiel} prAfWMio  ni  tr» 

dmes  fMfcipiiwifiS^ 
}  CterictnomentfmJ fignificet. 

4  FrtmMtonfnrAinjttaiMS  ^audet  pri' 

mfegio  clericttli  ftd  cjUstnHn  num.6^ 
f  Fdicem  fttam  ^uu  non  debet  mit' 

ten  iitmeffem  nliemm. 
€  PemsmKtiaerius extendendatiftiemt 

repertAtnr  deltfbim^ 
7  OrdinAttn  ab  alseno  Eptfcopo  fmQik 

trrtta  efi  quo  ad  exrcuitonem» 

5  Epilogus  tomm  ijm  diQ* fint- 

Dt  TEMPCTRtm  Ordikat- 
Cofiflljam  1 L. 


Todcdodiuin  cft,  g?  Dominus  rort  e„ 
#c4iMdittfCfn  fuk  habcrc  incipiar» 
t/devof  dtA.i  i  *c  cfericot»  cciii  por« 
ttor».q.t.vermD  iii^conti«rttinieft 

vcritasjnam  pcrprirnam  tonruiain^ 
t|uisanumitur  in  hrredicarcm  Do- 
TDtn)>vtpiobaiur  ituuilatione  iJlius: 

rundumin  prrnc.A:ti.t|.t>c«duo.5c 
d.cckrcsi  &  prirra  tonfura  inHgni- 
lusgaudet  prmilcg  o  clcricali ,  t  vt 
inbctur  cx  tra  dc  iranf.c.cx  iiietis,&:. 
de  ckf  tco  ectiiug.c.  pen.fit;  cli.viidC' 
!ibcraturata!!ejs,&colkdis,c.  fi.de. 
vita,&  hon.cler.gaudct  (ub  prioile» 
gio  fori,vt  coucnfatur  fubiudicc  cc- 
cicria(i«co-,item  priiidegioCanonis: 
:Si  quis  r«4eiitedi^bolo,vt  tn  etc6« 
tnttnieaiioneni  incittat»i)oi  tn-eum 
•tnnnus  violcmas  iniecii,c.  t  .dc  cler». 


coniog.  quare  non  dcbci  vnus  epi- 
fcopus  lubditum  alterius  cpifcopi 
*mitirecn  afctibere  ad  ordines  a^Tu^ 
Tira  vonTara  poffir  con-  f  m^lias^qi^noii  diiberfiUciemtfiA 

miiivrein  meflbmilieiiimt  titQ.ncv. 
•ftrojC. vencr . biFem,  ^.q  5 .  c.rcriptii, 
quod  hodicdubitandum non  cft,vc 
~habcturcx  Conc.Tcid.  Uff.iy.  c.  to^ 
itfcrvfivrm.  vbt  cotifei  re  tonibramtCfti 
^miooiBtORlincspertincc  ad  epifcc^ 
poSjTnrra  qworum  drcrccns  fincsexi 
'itunt  ordinandi .  Non  fan  cn  prima 
toniura  initiatusgaudcrc  dcbct  pr-^ 


Prf  ll  Nterrogatvs  an  pi^>^ 

I  ^Aj  Tlf 

rv\  fci 

i3K" 


:rri  clcrtco  alicno  finc 
imi(forijsfad  qd  Chri- 
fti  Ic(u  nominc  inuoca 
'to,&  Vjrginismatris  imploraio 
'£ra]gid,quod  pntAsrdonierri»6citte«.. 
iBcap.-eostqoitrr^ndftro  tn^.  vbrcn 
*verboordinarc,4!f  ClVcrbo  tlcricos, 
viderar  ,  g?  cptfcopi  poflint  adhirc 
1  confcrrcprimamtoiifaraaieis,*j;^i|i 


no  funtde  fua  dioece&nflmibi  pfo»  cnilcgto-ibri.tniGcfcncalem  liabtiv» 


hibeotttr  clcrici  ordinari  per  alicii& 
cpifcoparo»  fed  talts  non  vdinatur  » 

quiaper  primam  ronfuram  clcrica- 
lisordo  nonconfertur,argum.i3.d. 
*  c.fubdiaconustcum^feq.nam  priroa 
tonfiira  eft  itimdlam  pi«paiaiio  m± 
otttines  fufdpiendos;  ^mrn  vt^iio- 
minesad  baptifinum  cxorcifmis,  & 
ad  matcimotiium  fponfaltbus  prac- 
parati  (blcnttita  cum  confo  capillo 
Deadediosmttr»tao«|iiamaditas9d 
ordinisftcnunentQin  illis  apcritur» 
Dcclaraiurcnim  qual  scllc  dcbcat, 
quilacris  imbiii  cupicmm  dcricl 
a  aoaicaxQUodcKuuciiDPoaiturxaU 


&  lonfttram  dcferrec  alicui  ecclcfie- 
ex  mandaroepilcopi  rnfcruiedo ,  vel 
in  icminarioclericorum  ,aut  in  ali- 
9Ua  fchcla^vcl  vnittctfiiate,qtiafi  m 
viaadmaiores  ordincsiuicipicndos 
•vecfenir».vt  holietiiv  ead.fefl;ci^.Qtf. 
*6(|iiisa.proprtoepifcopo  non  cft  <mw 
dinatustUTia  Concil.Tnd.cadc  feC 
C.8.&  c.t6.(cd  abalioprorrcucri  pc 
tacnullateousiderfabpraicxtu  gn 
*  infttis  ieicnpci-,anit  primlegi>  etient 
•ftamtisiempaiibus  pecaiirtarar,n!V 
fi  eiu5  probiras  ,  ac  morcs  ordinani 
(ui  tcltimonio  c6n)cndcntur  *, quod 
fcco^iiaC)  c^^uod  ab  aiicao  c  pi  fcopor 
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•br^ineturjncn  fofui»  a  collatione  ik, 
Jiusotdinis  «quemcontuliCbficuC9w 
quum  vid<;bamr»  vc  pcmA  «nn  nHtk. 

y  f ius  cxMiMlttor  •  quad»  (CfOHAifD: 
'deli(itum,i.qu.Tft.i .  cr^p.  f:  cpifcopfr, 
•Ad  idem  dehis,qu.c  f;i:iir  i  n  .1:0. 
pac.capit.  qu^Ouit.  lid  a  inipcuCio. 
iie  ooaniOd)  aidiiuiin  «vii  Ajfpeaw 
flii»a|).«Q»tinnoftfoii»«Mi«PM:apic. 
''pum  qaidara ,  iuodecin^aqux^O.  Te» 
•cuniia,capi-.rfe  vi:c,  d-j  iutc  p.uront 
-cap.paUoraljs,in  Eue»&:  uiUi»<^uS}A 
fufccpconim  etdioum  fetoHa— 
cricrarpeniuAvqiMQdi»  piopne^mt^ 
dinaiio  videl»i<ur »|Mv^j«c^vt  hi  di* 
^locapitulo  o(ft  i'jr-,ricetiam  ^ccun- 
dum  luuantiqua o<d'n.u;i>  ab  aiic- 
Aocpircopof«<^.t  t  iri'(«  cli  quo  ud 
ciecnfiyiBCi  i^iiaiitrf  ahiptma» 
'dioatitwi  fcm  rece^rinc  iaci^ 
jnentt,  vt  r  i.qusft.z.capir.i^ .6«: 4. 
.^o.diftindi.capK.i.Ei  lucx  liiscon- 

'5>  ciudendutti  cU  t  cpilcopusnoa  pol- 
k  conlecit  pfi1miii»iBiifi|tam  cit» 
l^uitieflirim^de  $m  dK^ce^.  Icem  ex 
^mpero  frcnndo,  quid  flt  prinu  tQll 
tura,  &:  i  i}v.\ftiis  J  vt  numeroqu.irro, 
i&  quuHo  i  qu  10  pnma  toniura 
ipiciMUSgaudcc  piiuilcgto  tikfiotlii) 
VKllMMteMli  fltqMaliiCfiiiiiMtii 
3ur  cpifcopus  confcrcns  ordincs  a- 
Jicnis  iubinis  , ac  ctiam  ordinati?  vt 
nunKto  lcpctmo  >^  odauoj  oam 
lum  TolpcnMb  Aio«tt9aD<tn 
Di ArauecMBiY  irrcguliieiinai  Vfiiv 
jtrfthunr;  in  qua  folus  Romanus  Pon 
.lifcxd>rpcnrat, vt  conOat  exExtta- 
;Uag.  P»j  Quinii  ,cum  cx  f.tcrotum. 

qna  mcA«io8fi(u  facic  cQlle<lt<> 
.i^»adcej||M|itt^Ma«Mi«scqri. 
diUindlio.a  qoa  (vrcgiulantaee  QQC 
confellor  virtutc  iubiloi  cleduspo- 
icllabioluete,  fj  datur  facultas  ab- 
MQflndiaccnfufts».cu(»  irfcguian. 
taftoon  fitceiiteica^  giiiwMi  diP 
-ircrbQtBc^igrtfiMlimi  ttllMaiiU. 


1-  OnptJipniftMdt  m  fmhdUemuifm  Jk 

,  per  anw  i  vnnlum  debet  ejft  nUtjl^» 
t.  s  Aut  vv.t-ieii  ccdt/ia. 
X-  N^^iejjitas ,  CT  vitiitas  4^ktpMrdMW 

r:u::i):!  yecfdtrr  .1  titre  commitnu 
4  fiiL/dS  G7"  hcctfp.ii-s  f(n:ptr  tti  re- 

TMm  iicUtiaJin,arnm  di^ojuimc  tjjt 

-MtundemUt:  -  ^  '^  u  * 
\  Or({ofa$pim^tfl}m4intmUikt  V 
Difftttas  mmwprifmMmttfifrieffi 

"j-^  TtHumentAdno  f  appArent  eodem 
4k  S9ttfiJl4%$e<i/ipparei  qnod prtnst 
0if9tdp4^9nmM»^  dmetfd  fi' 
jilititimies^  fiontamen  apparet  ti/i0 

fuent  prtor  re-ptllH  hord>  tUndcen- 
fetttr  ptcius  ,  <jHod  fticrit  in  ordtnt 
^  /crtptMrapriert  loco fcnpittm . 
'^.'fMmmrjmlicioytrnpdrtaii  Itkai^m 

volutiiaiem,  i  ^.'"Kro": 

%,^eri>4m,ft  voimm^ififmmi^ 

tfim  htred  s. 
IQ  OrdiKfs  mtHoresnonfutit  conferendi , 
.   ntfi  faUem  mtiiitgenttbM  knsmam 
iatinampesKtempwiim  mterfitH^ 
X^t:^iQt9  perydenotat  perftQtoniMSUb 
,   vatjMod  fubduuoniis  vt  promoHea* 
,    iMr  dddiaconaiJim.per  antjnrfi  c on- 
umtmn  dtltefi  Ver/an  m  /nt/u:.ii.(j' 

\x  Satitmjstmitoftirmdmjidfdmmt 

C^flribit/^rcnm  E. 

Ij;  Salier,XyefH*uido(fMe  apponitar  cum 
,   dilLitHiC  per ,  ^  <jkaiido<^c  esim  eU' 
ffmtm 

)4  Di/poHendiMMnlk  mif  dieum:^ 
.  preib}t4rtMm  fuper  amii  arcuiiim 
,   eji  vtiiit^,c^iyue£uMH€(b^4m* 

I  (  Copsddtuts  I  Mitwmm^  tficefnbna 
virHmq\extwemmmprmsfftdfHr^ 
14  £^<^tttdeks,(jM4i9ifi^fmpimfitt' 

,  mmtk^m/mm%- 

C  4'  Con* 
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natum  nondum  expfcrd  dnno,vef 
e%  neceintare  ,im  vtilicateecclenacy 
heit  tett.  io  4t6to  §.  (i  in  lcripcqm* 
SeemidOi qii6d  necc  ffi  ta9,9e  vtihTit 

fpquiparantur.  Itahabcrnr  pcrglo- 
famin  /'uroma  1 1,  qita  ftioa  &  pci 
lus  promoueri  poflit  nondumclap-      tcx.cad.quxft.cap  fineexccpiione. 
Ib  anno  ab  otdtne  rnbdiaconaios .  i  tHinc(ltrpenGiiio,vcpolKtobcine- 


Coofilium  III.     '  ' 

Ltcrivs  tcnocatnm  faic 

in  dtibism  ,  an  iDhdiaco- 
niis  ad  ordincm  diacona- 


iii(cepco>rahemexcau(a>qu«a  (icepi 
fcopo  videbitur  ?  Ad  quod  diuiiio 
prias  nomine  inuocaro,&:  Bcanf- 
Uxax  Virginis  loiplorato  prarndto 
dicendttmeltquod  fic^vt  patec  pec 
tez.mcap.fubdiaconift;(|.a9.de  re* 
^rraat.  in  Concil.  Trident.  vbi  hrc 
funt  vcrba  .  Promoti  ad  fubdiaco- 
natusordincmfacrum}  n  pcr  annu 
ialiem  non  (int  verlatt  ad  altioreiu 
gradom»niG  altod  epifcopo  videa- 
turi  afccndcrc  non  permittantQr* 
Quod  vt  hocclanus  innotcfcar.trcs 
conAituocafus.  £t  primus  cft  is  , 
qui  poft  fufceptos  ordioes  minorcs 
wt  ptQraoaeM>doidinem  fobdia*  • 
conatosnoodpm  elapfo  anno  a  fu- 
lceptione  poftrcmi  gradus  mino- 
rum  ordinum>  non  potcft  promo- 
ueri,nifineccaitas,aut  vtilitas  cc- 
ciefi«  iodicio  epifcopi  aliud  expo- 
ibit»ruJMbftar  in  eodem  Condl. 
jcfr.cadcm  cap.fccun  Jo.in  finaltbus 
Tcrbis.  Vbi  funt  ponderanda  h«c.& 
primu,quQdcumdicatur  quodcaU' 
iadifpeofapdi  conftituco  in  mino- 
libiis  ocdinibos  ad  fobdiaooQttam 
feperaooiciiratum,debcate(re  ne« 
ccfljtas,  f  aoc  vtilitas  ccclcfiar,  fufti. 
ficital(eiailliusdinun<f^iue,hoc  eft 
occelfitas^aut  utihtas,hocprobatuc 
pcrdiidlionemillam»  Aut,qusAi< 
'  «titur  difiondhi^,  I.  fi  ez  toto ,  6 
tca  fcriptum,fr.delegar.orimo.  Car« 
dio.in  cIcmcDt.prima,  §.quin  ettam 
io  princip.  deconccfli.przben.  &  tn 
clcmencprima,  in  princip.  dc  rebus 
coMooo  ilieoan.  1.  iUe,aat  itle  in 
pciiicip.€de  legat;| .  £c  ttaeft  tn  po- 
leftaieepilcopt  promotum  ad  mino 
letocdiaesprofQoucuad  iubdiaco; 


re  placabeoefida  ,eft  vcilitascccle& 

(ix  ,5c  ncccflitaSiglofn  in  cxtrauag» 
loaiiii.iz.  vnicadc  pr.Tbcn.  fic  m?- 
xima  ecclcnx  vtitiras,&  necc(faaa 
opcratur,vt  qoi  a  piorootiooerepel" 
letentur ,  non  repcllantor ,  cap.  tali« 
I  q.y.nt^upcrucnicDS  vtilitas,& oe« 
ceflitasescufani  hominem  a  peria- 
rio,cap.  bteui,  cap.  qusrelam,  excra 
de  iatetan  fic  atienatio » hac  locati» 
ad  loogom  tecn  pus,  vel  empbiteafit 
perpecaa  rei  ecclcnafticz  porcft  fie» 
ricx  caofa  vtiliratis  »  ncccfliraris» 
3  quia  hzdu^caufz  pcrmittunit ^cc*^ 
qucntcr  recedcrc  a  iure  commoni.  i* 
■^jr  ftio.7.ca  p.reqaifitis,$.nifi  rigorr 
Hccaotemde  hire  commaoi,qtiia 
hodic  per  extrauag.  Pauli  x.c.  S.  P. 
incipit  Ambftioscfub  rub.de  rcb.cc 
clcUnonalicn.ctiam  quod  alienatia 
aendatioatilitatem  eoidentcm  cc- 
clefia;  non  potcft  fieii  fine  ifiennt 
R.  Pontificis;  fic  routationes  epifco 
porum  dc  vno  loco  ad  alrum  licitc 
fiunt  cx  cauia  utihutiSHitqae  neccf* 
fitati8,7.q.  i  •cap.moiatiooes»  ficoe- 
c<iritas,vc  utiliiaseoclefic  cico&tt 
refidcntia,  &  ut  canonicus  percipiaC 
difttibntioncs,  ^.quzft.  i.  capit.pra.- 
feniium,capit.  quorundamcztradc 
elcdl.captc.vnic.de  cler.iioa  icfid.iOr 
Vbi  jofirmiiatii  vetb» 
coroprebeoditur  omne  iuftum  itn« 
pcdimentum  •  Sic  neccffitas ,  &  vti». 
iitascftcaura,ut^r«iaius  polfic  dr» 
fpcnrare  cum  roonacbo,  vt  ili^oid 
iCiiaei«fileatabl(|oc  fiiio  pcofNn» 
tatii.  Turrecrem,  in cap.  oon  Jicah 
tis  iz.quzft.r.ficez  caufa  eoideotic 
vt4liutis,&oece(fiucis  ecclefiz  I;- 

ccKvaamccclcAA(Q  coofc(ic^& 
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terflfti  Hdcm  perfnnT  coramend^* 
re  rap.  oemo,  vbi  fpecul'  (leeleA.ui 
tf.Mam  vitlir»':,  6c  necelBtas  remper 
4  in  rrrumccclcfjaibcaruin  t  difpofi* 
Tionecdattendfnda,  i  t-quxO.z.ca. 
finc,cxtra  dc  rcb  ecclcf.  non  alien.c. 
clndnm.  cxira  de  prarben.  cap.  expe- 
liii<li$(ie  painmcNitoni.  tel  benefi* 
cum  non  obrinentes  po()  Concil. 
Trid.  ordmari  non  pofTunr,  niGilli 

3uoscpifcopu«  iiidicaucritadumen* 
os  proneceflritate,vel  commodiute 
teftimecclefiarum  foarum  iotra  re- 
qninta,quxponiiotur  per  Cooal* 
Tridcnr.rcfTi r.cap.i.  Tcriro,quod 
roponiiur  ncccfntas  utilitati  ,  Sc 
ocexordinc  fcripturar,  quodqut« 
dem  argameiiiom  validom  eft  tn 
iure»  oam  ordo  fcripiurx  dcHgnac 
I  ordinem  voluntaiis , t froccfius  ,<Sc 
charitatis  ,  i.qurtics  in  piincip. fK 
de  vfufiruA.  1.  gaiius  1    <)uidcm  tc- 
€ldde  ltber.&  poflham.  decooftcr, 
ddiln^.  x.cap.inChri(lo|MtertQO- 
^aglofa  prima  quiaordoatrenditur 
cedum  intcT  perfonas,  vcrum  Sc  iri 
tcr  vocabuia>yt  dixit  Baldusin  didia 
i.qnoiteSt  6c  io  cap*  akmd»k€tu  glo 
U  ibi  in  vetbo  mofjjiooeoies  cttCi 
dc  refcripr.  &  rxordine  verborafQ 
arguracnt:<nduiii,  gloia  incap.  Bn.i. 
deappeiiation.Sxf  ^  naniqucordo 
iftrptciiitr » 6s  lematur ,  ca  p.roaiida* 
datodeprzbcn.  in  (extocapit.pen* 
de  fcpuir.eodcm  titui.Abbasincap. 
€  vltimoextradc  poftnlan.  ficexprio 
■lidenominationc  prxfumiiur  ma- 
-ibrdigoftas ,  glofa  in  cap.  quorun- 
dam  ?etbo  prcdjctiofem  de  cM. 
in  6.capii.bene  qaidera  diAio^.^C 
&debetprior  nominarosaddign:- 
tatem  habcre  prarcedentiam  in  fc- 
deodo,  per  tcat-  in  i.  qui  (oluendo 
nonerat  daosapolloniot  vbtetiam 
gio&  ,  fF.  de  bjtredum  inftituend. 
qucro  textum  adbocailegat  Haldus 
incap.cum  M.  Fetrarienliscolum. 
f>en.  vexficul.  cxttaoota  dc  coofli* 

"fnL  fic  fcior  iKMBiiMin» 


ordinationum.  i^t , 

lur  raagis  diiedius  i  didla  l.quotiest 
fbi  fi  doobat  felinqatrnr  vrolhi* 
Aiisalternisannis;primus  nominai 
tus  in(.ipii  habereHc  prior  naminr- 
lus maiorctftcris  habstur^cap.  vc- 
ritatis  cxtr.  dcdoio,  &contum.ibt 
epifcopo  «  &  Abbati.fic  didt  Gu« 
lier.  oeoerfiAasio  repet.  in  capir. 
Raynatius  in  vcrbo  tcflamcntam 
z.numcto  17.  vcrficul.  Et  prarmif^ 
fa  dc  tcOamcnr.  quod  (i  apparenc 
7  duoicftarocntaf  eodem  dieconfc* 
€U  f  nec  apparet  quod  prias  »  6c 
qood  pofierios » ?bi  finidiaerr«  fi« 
gillationcs,  non  tamenappatctquas 
iitprior,&  quxpoflcnor  rcfpedu 
hofjr,  aui  momcno»  funt  tameu  aia 
bo  icftameota  in  eodem  libio  oota« 
rij  dercripra  » illud  ccnfeoiar  ftiifle 
pnus ,  quod  in  ordmc  rctiprur.T  fuit 
pnori  orc/mcdcfciiptum,fccunduni 
Bdi.in  i.rcbus>C.dc  dooai.  anic  nu- 
pi.&ell  itx.in  Lfidiias»S.primoi  fiw 
de  eicolai.  tat.  pleiie  lafon  in  I.  r.  x. 
colum^fT.folut.  matrim.  quare  ex  his 
vidctur , quod  tiiens  Concilij  fuciic 
ind.cap.ii.  in  fioalibus  vctbisjVtin 
difpen&odo  com  confiiioio  in  mi« 
nmlboiihabcatpiios  oculam  &d.fub> 
diacooaiusordioem»an  Ht  magisoe 
ce(ritasecclcfix,quam  vtilitas,  licec 
hoc  vidcatur  rcmitccre  in  iibciani 
aolonncemipfiusivc  patec  petillod 
vctbamtiadicio,qu6d  irapottat  Iibe 
ram  voluntatcra.  i.Thais,$.  Lucius 
8  vctbointuo  iudicio^fdixit  gloOaid 
cft  vcluntatc,  fF.dcfidcicom.hbei:« 
tat.Bar.in  Kfi  Cic»fif.de  Jcgai.j.Sccoa 
dof  cafiiaeft»  de  quo  ett  qocftio» 
qoando  fubdiacoous  promooeti 
vult  ad  ordinem  diaconatus,  noo 
dum eiaplb  anno,  6c  tunc  dico fu0i« 
cece  foJaro  voluntaiemepilcopi»  tcx 
cas  eft  tn  I.  fideicommiiGiria  j.  C 
de  fidctoommiibertar.  vbi  babeinrv 
quod  fi  tcAator  diiit  harrcs  fi  vc^ 
^  luctis,  t  fidcitU2rcoronutto,,vtOi- 
chum  roanumitus,quamut$  nihii  a« 

Iftid  ia  leftancnco  iic  i  potflft  vi«  . 
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lerccx nutu  hxTcdiSi  Qiiarc  cum  c6 
ciliucnubtrupracap.ij.circa  fineai 
dicac  piomotiad  ftcraiD  fubdiacona 

tus  ordinem»  fi  pcr  annum  &liem  io 
co  non  finr  ucrfati ,  ad  alnorr-n  gra- 
diiminili aliud  epifcop-i  u^Jcjuu  .a- 
fcendcre  non  pernuttantui^H^quod 
per  illod  aerbam  vid«Misc«elfnquat 
uolunticieptfcopi  pixrtfdidlu  n  tcx. 
ind.l.fidcico  Drr.  rtir;a;f .svio  1  licra 
cxtendcad  otdini  s  Tnjr.orcSj^^ui  non 
luncconfereiidi  nili  ijs  Ultem,  qui 
aoliogiitm  latfiiiMKmtciNL^  int  per 
cempurom  ioierftiijar  hoc  eil  dt*  gra 
du  in  graJum  c.fiait  din.ndl  48  ni- 
i]  a!)ud  cpiicopo  cxpcJirc  nui^is 
uidcacur t  dcf»ocjU  cpiiccpum  txto 
la  ooloocate  bov  pofle  fitceie  >  iio 
hocverbum  eaplioii  dominus  Car 
dm  Zibar.in  cap  fin  dc  offir.t^Tdm. 
icd  quid  (1  cp!(copas,qui  hicult-ucni 
habct  diipciiiandi  in  (cmpotuiu  ii<f 
«erftfcit  aoAoricfie^CoodLTndSenti 
icff.ii  ^cMpiA  .larcicc  eiMvpTomooflii 
qjianoorpecb.mM  temporaannua. 


6^ionem  Archtd.  incapbfiannuro 
iudic.in  6  loan.Andr.inc.com  coft^ 
foiMa«del»tei  tti^.  Abb.incapi» 

licooflitccit  vcthc^  pcino^aucriide 
accuGr.quarc  dcfigiui  .-.nnua)  luxi^ 
g:  iin) ,  con^plciurn  >  Gcaiin.io  d. 
cap. cum  contuuiacij  i>ume.io.  pcr 
tex.io l.oon  putabam  »iF  de ooodiu 
Ardemonnr.in  verbo  perucni(Tet,& 
in  KGcui,if.dcicgat.f  .ubi  didlio  per 
(igni6cac  rcm  perfeifiam,  ficaduer* 
bium«raltcm»  dcnoiai  formam  rub(i 
1 1  diatitm.t^lcribirorcom  E«Abbat 
inc.quia  propter  coluio.  i.decied):. 
ifc  d^d'.*ttaralcim.  Vnde  vcrbum  fal 
teiij  dicirura  lal£.ndo,rcd  l.Jicm  di 
nuniicadu  facu  uxum  c.  oanis»  ucc 
-bo  GUiefm  etcra  de  pmoii.  &  icoulC 
^oaG diccret  l  nnoccn«cs qao fiDepiot 
cnjit,  idco  forpiusein^t  ci  ccnfiicr.'» 
duin. dc  pEniiciit.diliindl.^.  cap.lc- 
pcies,&:  cap.icqu.ri  tamco  illud  noo 
itcitv  Ultc  ( hocell  ad  mious )  £iciti 
iemcl  manno.Er  i»c«a,  quod  hocad 
uttbloniqua'i^']nc  appcnitur  cum 


qox  dc  viio  ofdmcad  aliUf  ij  dciidt-   1  3  d:(fJionc,  pctjt  ut  in  Conc.in  d.tap. 


raniut^Keipondct  Lopcscuavta 
-Clicoaciogeacweiei  inicftaganis  • 
^uo  J  fi  epilcopiis  igooraos  hoc^Boe  • 
rit,niil|o  padioditpeorace  oideMirr 
itapoft  Hofti.  noiatgiofa  in  ucrbo 
iiicrarumincap.  ft.fiuum]  dercicr. 
in6./yt  (1  kieosofdiocsamtcilic^iie 
de«iRm  ett  diCpcftCiro  oolmflelyac 
Dec  rcquirituicaaiiv  cogiricio»eaai 
iti  eu  hil^TCrat  fola  uoluttCaS,  ut  ix >(ac 
Itfio;:*  iQ  c^p.  cnm  ad  nionaltciium 
die  fi:a«u[  m«^>nach.  poii  mcdium ,  lu 
f cK  04«  cap..  psoteeta  oomoio  7. 
•^•df  teltib»cc^csi.  Veiuiu  hodtcpca 
ioirtiicutionem  S  xti  V.ian(aum,& 
CriUltr  ec.ioica  clcncrs  maic  pramo 
frt  :e  ^uirKar  r2«on.ibiiiS  ciuia,aiias 
sma  paicric  fioo  itta  d^penitre.  Kor 
iOfdtiiiBdioiciar  incap.1 )  .SubdMco» 
num  nan  poiTc  pfomouenaJ  altio- 
rcni  t;[jdua)  ,  niii  pcr  annuai  lal- 
tcai  lacrit  uerlaius  adnot<indum 
1 1  f  fti)00d  didiu^  pc  ( ,f  deBOcat  poie- 


qiundoqi  i:um  ditfiiooe,  iD)  uc 
to  di^ocap»oaiiuisin  pHOkoairuro- 
quiricoicoociooatioaanitdc  pecfe» 
aiOt  tc  in  fecundo  in  d.cap.omnis  i* 

dco  pr;t  figiiur  tempus  fciiicet  anni , 
uc  iliudnuUomodopaniCcns  trar.* 
Icendat»qtiia  caoouis  mcnscilct>  vc 
ij|pitttcoofi«eietoi.  Tcfciotoifoseft 
deeowvuad  ptcsby  teratus  ofdiociB 
alTjmitur ,  nam  iltc  poicft  airumi.c- 
iiam  fi  non  fuerii  tn  ordinediacona 
lus  uctiaiuSifi  ol>  ccdcli^  uiihtatcm 
ocotctlliitieaitliod  cpucopo  uidct 
ait>iffthabetar  in  cod.lcdicap.i^.  6c 
iti  nora  quod  cau  la  di^pcnfandi  cum 
diacono  ad  prcsby  rtriuai  fupcr.in- 
mcirculuui  cUudliu»,  d<  occcliitas 
cooiooiktoeiMt6rtici  Hicio.tforbo 
iafttOHapeod<prtuilci|tQiati^tne.i 
dicantium  in  vcibo  otdincs,  vnde 
nou  iuAcituiihtas,  nifi  etiamcon* 
curcat  neceifit.is .  Nam  dc  naiura  i* 
ftiotcofoUiiuc  &iu«:i  copu- 

laio 
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Jifevrroiiquecxtrcirorum  principft 
Ilrer,ut  notar  gloiaio  csjp.<yMriebj|i 
«lefimo.^  fuper  robr.deiur  &  f^dU* 
B^tgnor.Ahb  m  c.  i-  dc  his,  qua^  fium 
«  maio.  par.  cap.  vrdr  rc.  flfn  tndo 
hxcotnnia  ires  ccnOwu.nms  cafus 
ur  ordo  fui>diacooa(as  irion  flt  Abc- 
-pifbopo  €^fcr«ndiQS  oifrpQAjfnfHtsi 
«.ib/ce^oQe  :fenrenu.gndtaMi  ni(i 
nrBCitttas-,  ntit  vttlitas^rpifcopiril^td 
•esporrRi.&  fuflScit  ucl  nccc(Iji^s> 
vcl  vdlttaStqoiB  in  boccafu  A^Uipa- 
niiTur,oi«tfMn  ii^muhisvfioiiiiaiin 
'^olq^f  .Debettameeptrcrpus  prius. 
Ikabote»  culnm  cd  ncccfraarcm  .vt 
hrcdemor^ltr/  t  oTrlo  |itcr.T  m  Ccr- 
xii.iicct  rcpc  u  iiin  Iibctam  uolunu* 
len  t^iftopi-.  Sot^mdmM  cafafl  tit 
dk^oitfineJitacrna  tusvtiui  CM  i  fc  r  ri<  r 
oon  dum ebipfi^annoaboidinc  (ub- 
diac<  natus  ,  n.im  ttitK  r<  liriquinir 
r  fimpltci  uoluiaati  iphus.  Teidusclt 
dc  prcshyteflait«qui  poteftifinipor- 
Jbyte»»ctiam(ioun  fucrit  uefiaiiis 
pcr  nnniim  in  ordinc  djaccnatus  ,  fi 
jd  cxpoii  ar  vn !!»,-..<;  ,     ncccflit.' s.ec*' 
ckfix»  E(  Llc  iaiua>&:c..  i) 

.©.E  TEMPORIBVS 

Ordinationv 
LonLL  illU 

ConfililND  iiliid  dtiabiM^ifif  nl*- 
tttibi^ab^biucnir.. 

L  An  peccetHiiusrufccpta  doQatiooe- 
aiD«ie,vipo(ficAd.tiiithKn  pAtf!- 
/   nonii^pioraoacri    rtetot  onli« 

ncs,fi  harcmen.cir  habci>otpoft 
modum  uclitilh  darc  partcni  fru 
iluin  prouenientem  ci  bcoisiiD. 
iiiobihbot;donaiis. . 
1 1,  Ao  h&ns  pteshyteriiQnietMtiti 
inteiflit:S^  ob ccckfix  vtilitatetii 
tx  difpcnniiioncepifcopi  pofllt 
hbi  celcbiarcquam  lo  eiuscctlc- 
futob  cuiut  nccc£luiciQf4ictR£i 
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pAlSCiB  DlFPtCV  LTATIS. 

•i 

1  f^mmmnm  rxfri mi  c/tcru/A  cUri- 

ro  w§»Hmuiml«tmr„mtiiftfimmi4'. 
tffiHMm  cchffo^ner.di  htwfcnm. 
X.  ^Mier  hnbt»s  vfMmfrkilmm  titlmtlisfi' 
tinetur  altre filwm  ■ 

3  ,f^or  hMhtm  tiMdam  ftr^pntuutm  in 

dm»  Stiiur  paupir. 

4  QfdmMHtsfottilvtvmbid^bimireJk' 

pMtrtmphio^/icwfetfmittr  htnefis^ 

5  CUrico debttum  eii  tar.tum  relmqtteH^ 

dfim  a  crtdiiore  >  vt  pf//}t  vtlttre , 

6  MiUift  i  tmiuitm  tm  poitfi  vltra  tjtta 

fiiirep^efl^  emnliometgis  bHproct 
dit  iM  milite  idUJlis  mUuiS  • 

7  CUrnvdepfiio^velabhonime  AMtca- 

hone  Juipcnfo  i/l taniMm  relinquen- 
dMm ,  m /e/itostjite  fu/Ietuarc  pof  - 
fitttim  itumm  ^xeemtnmiiieif  % 
fiMm-  Jeti^ 

9  Vrrbaconiflij  vim  hahent  dtcreti  trri* 
taMtiSy  cr  poiffidtem  prtttiptendii, 
ne  conit  arinm  fiat. 

to  jim§r  moigirdefi^nditijqMamAfcefh 
jiit9  ^mktermieUigmmrm 

I  R  r  A  priruam  diffictifi?-* 
lemiran  pj^ccet  filiusiukc* 
pta  dcHiatiooe  a  macre » of 
poHic  ad  titularo  ptctimo- 
Bij  promoucri  ad  facrrs  ordincs ,  (i 
hanc  mcnfcm  h.-.bct»vt  po^iraodurn 
liclit  iliidate  paitetp  fiu^uumprr-- 
iiejiieot«yii  e»  booi»  immobiltbqs 
.dooatii^  Ad  qood  deddeodum  tooo 
caroprius  Diuino  nominc,&  ircac 
ringnlans  patronx  ,  &  Doniin.e 
Qei  Gcnitricis  Maiix  pr^mitxo  hoc 
pfiouim  in  gcr\ere,quod  donatio  £i- 
•daimaircvt  fmitfilijus  poflit  facris- 
initiariad  titulumpacrimon  j.dcbet 
e{Tct  uliSjvtconfcquatuttffjdJ um  v, 
quod  dititim  patrimonium  afTigne 
tunn  titulum»vt€iustuuJoctcfji.us 
6iiU»  iorigoitii».ooQ:  oiendicet  ia 
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ignominiam  ordinis  clericalis  >  cap. 
cpifcopus  de  prxbend.  i3c  habeiuc 
pef  Conc*  Tnd.fefl.tt-  cap.  i.  iraqae 
oportecacad  patrimonium  iniicule» 
t  lur  .f  quod  in  Iirerts  di  nTfTorij*:  cx- 
pnniaiur»  ut  Imbeu  patrm^-nnum  , 
6c  ciaminentur  tencs.&  ita  rolet  cu 
fit  Atchiepifcopalis  NeafM>licaoaob 
lefoare,&  hoc  ei  prcfaio  cci^reiTit. 
Cl.ibl  n»fi  lcg'nm^  prius  conncr;ve 
rumquoad  cffcdlumimpctiandi  bc 
peficium)quamuis  m  titcris  non  ex- 
pnmatur,qood  impetrans  habec  ps* 
rrirronium,licerj:  ualtbunt,cap.  po 
fiulafti extra  de  refcript.  Archidiac. 
^  prxpof.  in  c.clericos.i  quzH.i.Et 
bocpat(imontum»quod  expDmio- 
fofftet  9  at  ikcris  initiecar  •  noa  fuffi* 
cic ,  vc  coalillat  io  nuda  ptopriecite 
aliohabentd  asun.Fru(9um,  ex  eo, 
quiapoirctuenderepropnctatrrn  in 
uito  vfufru^uario,  luxta  text.in  1- 1. 
C.<le  vfufr.l-  potnponius  tn  princ.  ff, 
quibos  mod.  vfusftoA.  amicc.  (td  o- 
portetiqucxi  ficconiunda  cum  ufu- 
fri!<?lo,  fjcit  in  fimli  caTus  valde  fir- 
gularisin  I.Bn.§.  ipfumautcm  C.de 
Bonifque  iiber.  vbi  I^alduspcriilum 
•  tetcom  foquic,  quod  pater,qui  ofiim 
a  firoAum  habctio  booisfilij  ,t  ^cf^e- 
taralere  filium  ,  qui  nadjm  habct 
proprictatcm,ncc  cO  dicedum  quod 
non  raiione  ufusfrut^us  alere  tenea- 
toraletl  rationenatoratt  quia  idem 
ellet,  fi  aiius  haberec  vfum  frudlu  m  » 
quia  non  dtbct  proprietario  ncctfli- 
tas  imponi  ucndendi  ptoprietatem » 
&expretio  proprieratis  muere,pcc 
didom  in  jpfom  aotem .  Hmc  nt  * 
qood  vior  riipcrflcs.qnarhabet  nta* 
dum  proprietatem  in  magna  domo 
vel  pradiOjdiCKur  paupcr,  quia  viuc 
rc  non  potcit»niCi  vcndat  propricta- 
'  tCm,quam  vendcieooli  cogitur ,  & 
-  altmencaliint  prcftandaesreddKi» 
j  bus,t  &  non  in  propricrate,notat 
Bildus  inconfilio        allfgor  tcx- 
tum  in  l.qui  boms.fF.dccolla.bono. 
'  &  m  I-  lus  dlitiicoioiuiu    I.  fif.  ubi 


r  Pnmus . 

pupil>educ.debe.Ira  Dcdosmaorh. 
praeierea  num.it. C.vodevir,  &v« 
sor.  &  in  cap.  epifcopos  onmer.  1 4» 
tstiade  prcben.  Et  ita  probabilicer 

dic:  potcM  in  propofito,qaod  ordina 
rius  non  tenetur  ordin.ire  aliquem 
ad  lituium  patrimonij ,  nifi  habcac 
propneratem  cam  vlufrnAu  cod» 
landbm  :  Et  ne  mendicafe  a)g»i 
tur  neccfTecf),  vt  in  patnmoniom 
non  fit  in  fpc  ,  &  in  promiffio-- 
nci  fed  ut  realitcr  pofTideatur,  ica 
Fcancosincap.  fi  epifcopus  in  gloln 
in  verbo  caliter  de  prxben.  in  6*Aa 
veropoterit  ordinatusdifponerede 
patrimonio  pro  vt  vulr,  fi  confcqu?- 
curbenchcmm^dixic  Francusqui  fa 
pra  noni.j.qucxiGctqata  cellat  cunc 
ratio  ne  mcndicarecogatur.Qiio  6q 
prxmiflorefpondcoad  dubium.  Aa 
poflit  Hliusdc  patrimono  fibi  a  ma- 
tredonaio  h^^bere  mcntcmalfignaa 
diillipartcmfrudluum^  Negaciu^» 
nifi  ei  Idperfic  cancu  m  ^  qood  tnsM 
Conc.aduicam  fiifiencandaro  lant 
fir,  immopoteiitniarrcmeriam  fu- 
(lcntarc  otnntbuscx  frudibus  pro* 
uenieoiibus  ex  ipfa  donacione  ,  /i 
l&tordiQaias  abfquededccoce^fi» 
viQiim  qoa;refe»  vdalimeniA* 
ri  ,  ab  aliquo  fuo  confangoinco  > 
uc  eft  iD  cafu  propofiio  optimus 
cezcincap.  dehcus  i>quaii.z.  ibi 
qtiinis  parentom  6aaat  didte  pct 
Innoc.  in  cap.epifcopcisestiidepcc 
ben.  fufficit  enim  ordinato,  uc  abfq; 
dedecorefuftcntari  ualcar,arg.i.qu. 
i.ctp.paftor^Ijs,Ad  hocenimfolum 
incendaottiira,  vc  clericus  caiuum 
babearsvnde  vinete  polBt»  ne  in  cle'* 
ri  opprcbrium  mendicate  cogator 
Hincdixii  Panormir.  in  cap.odoar- 
dus  numc.8.de  folut.  a  clerico  dcbi- 
tore  non  cHe  omnia.extorquenda» 
led.debet  tanram  relinqoi  •  nnde  wh- 
uercdececer  pollic,quod  didium  pes 
petuonocandumeft  ,undc  fi  clcii- 
cus  dcbet  alicui,non  debet  ccdete 
bonis  «Icd  lolamtcdditus  erunt  con 

figuaup 
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creditoti  vfque  ad  fatisfa-      tolopallonilisde  apptllUdo.  Non 


dionemdcbiu .  Ita  Panorm.  in  loco 
pracicato.  Erenim  (i  milcs  fccula- 
iarishabecbeneHcium>t  neconue* 
nia(uc  vlcraquain  facete  podit  >de> 
du^o  at  eseHt » vt  dixit  gloft  no* 
cabiiis »  qux  communiter  appro- 
baturinl-  milcs,  ff.de  re  iudic.  nc- 
tateiiaro  Abbas  per  iilum  teir.  in 
capit.primo  de  clerico  xsrot.  ubi  e- 
liafn  Imola  in  di^capb  Odoatdos'» 
Itilari-  Sod.  de  Citat.  arciciil.-qQin- 
ro  niimero  trigcfimofeptimo  Feli- 
ousincapitu.  cum  cx  cflficijsde  pr«- 
fcription.  Muliofortius  boc  debet 
confeqai^ienciif  9-9ui'eft  oiilescc»- 
leftis  militiCicapitu.  dcgtadatio  de 
foen.m  (j.  oppTc^bfiuiT»  enim  cflct 
tlencos  ii  coi;cretur  mendicare  >  i- 
ta  Domiui.dc  S  in^.  Geminian.  ia 
pcincip.  in  cap.  d  propier tiKkde  re- 
uript.  in  6»  Naih  (ridemus »  quod 
inulcz  ctiam  perfonz  fuat  priuile- 
eiatx ,  neconucniantur ultra  quacn 
Facere  pofliot»  ut  maritus  t  focer  i 
paironus ,  d(  fimilesl.fintqui,  cucn 
diiabos  fequent.  fF.  de  re  iudit.  fbr* 
tius  boc  dicendum  eft  in  clericoi 
uidctext- vigcrimatcrria  qU.Tft.  odl» 
uacap. reptcheuUbilcyi:^  cap. chci- 
fliaois  i.qucft.  prima  videquod  vc- 
liijtglo6  io  cipita»fladeat  dlftioft. 
50»  vbi  a  clerico  fiirpenro  a  heoefi- 
cio  t  abhoraincvel  Canonc  non 
debcnt  omnia  cxtorqueri  ,  fed  cft 
fdioqiiendum  tantum  »  vnde  fe  » 
€t  Imiftifit-fiiftemMe ,  ne  pro» 


8  tamcrickommiinicato,  cum  adhiic 
pofllr  ccclt-riim  rcdircglofa  ibi  in  dl 
«^ocapitulo  (iudeaCi^c  nosio  prim« 
psrtJioftrttQm  dedfia  Itbio  1.  capb 
5^  nomero  19. 8c  iu  Igitor  ei  bit 
omnibuspatctqund  contulcnspote 
ritmatrem  fuftcntarc  jimmo  ctiaoi 
tcnetur  tl.  Btia,C.de  patr.  poteHac. 
i  1 . 1.  &  5  .fF.de  lib.  agnorceod.Mc- 
docnattidoOanii  filio,  vc  poflit  fa- 
crisiniciari  fubtitulopatrimonij  nul 
lafiat  rcnunciaiio,  quit  talis  iriita 
cflcr,&nnllins  valoris:nam  verba 
Concilij  uim  babeoi  decreti  irritan- 

9  «tis  s  t  &  poteAMeffl  prscipiendi  ae  ^ 
•fiat  contraciafn.  Pr«ierea  ctiam , 
nc  hocdcducatur  tn  pa^um ,  &  fi-  ' 
Itus  (jt  huius  mentis,  vt  quando  ci 
dcHcctenc  alimcnia » vc  cuaraQgoi-* 
ifeaseom  oonaleret  «aoinMiml^ 
beat  bon  veiiieiidi  cooiea  cooctliaA 
Ncmpc  vt  vclitmcndicarc.aut  tur-  i 
pcmqujtftum  faccrc,  fcd  in  fua  fic 
iacultatedare,  vel  non  dace,  Alias 
fi  lcois  dieetemus ,  fequeretor  abfar 
doro ,  Vidclicet  irt  filius  non  podit 
matri  fuccurrere ,  quod  cflet  oroni- 
noiniquum,  Sc  conira  legcm  cha^ 
ritatis,cumlicctpatcr  icncaiuralc- 
ce  filium  >  Cc  nun  e«onuer(b ,  tn- 
loeOt^aaodo  filioseft  poiens»  dc  ^ 
OMtcrtadigeos»  leoeiar  magis  fa- 
fientarcmatrem,iuxta  text.indidla 

1.  fiiia , qua  filium  in cxtrcma  nccel^ 
fitaie:  Etenimillud  ,quod  dicitur» 
•nior  roagis  defceodit » «laamalceiH 


jptirocQCiitaiem  vidtusad  turpia  la  io«iit>tpi^<li'qw>*<'o»*nc<'i<li'*! 


m  conuertatur ,  vt  8 1 .  diftind^.cap. 
ad  reatum ,  6c  mfra  glofa  ibi  in  vec* 
bo,  £t  ,  in  didlo  capit.  (iudcac  di- 
cit » quod  oec  totum  eft  a  debito- 
Kff^ooiilbdiet,  fed  babenda  eftm 
tidoeeecat,  ff.  dece  iudical*  imcir 
tosin  nne.  necogatur  in  cieri  op* 
probrium  meodicare  ^5.  diftio^. 
capicalo  diaconi  fic  etiam  dcpo- 
^io  eadem  atfone  proaidetor » vc 
i^iffo^  wKibiiii  ia  fineio  caoF 


Aionis  ,  &  non  quo  ad  cffe- 
.  ^um  obhgationis ,  Sylo. 
io  vetbo  filius  nu- 
meco  vigefinao 
;   ^ioco  fic 
ftqik 


V 
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J^D  (adas  prcsbyrer  notr  feruatis  ta 

tcrftitijscbrrclefi  c  vtihfaiccx  di 
j  ,  rpcnfdtionc  Ii  Mlcopi,  pufrit  alibi 
1  cclcbracc^  quam  a>  cius(.ccic(ia« 
1  ob  caios  Mfle(slaiceiii  :fuccU  iik- 

fta  pioflKicioi : . 


.iConfil.X;iberPrimus . 


Xs  OrdtnAtntmk  ftrnmii  mmiihi^  ap 

■jltSaurtJifS  cbitgaiMsfempfr ceUhrare^ 
potcH  i>$  tn  hehd''nj(tda  abfitncri^ 
3  EpthrMstQritm.ijH^idiii^ftmt» 

l  RCA  pr«  fen  t  e  ip ,  d .  f?i  ciil  ta,- 

tcm  rcfpon^co  duplicitcri 

[  tcanno,  t(.v;g.)fi  ab  ordincjliicei- 
.  AhCQfvrquead  prcsbyrertifimi  fujN 
ffiiic  inrctmedij  qliatuor  n)cnres,tuc 
pcrreiidiifi  ?.nni,  lipccfl  perilloso- 
dt  I  mcnfcsnon  pott  ft  alibi  celtbr.i- 
ic,  niliquotidic  prcsby'cr  liiuniif- 
Ijim  Facerccquia  tunc  arbiuor  qiK)4 
^otifl.  bebdonMMla  poteft  «iolcbft 
4ionc  abOinerc  bis  ili((|Ue  pcoCifO» 
.  t  Doi^orcs  &  Panor.inc  fipniBca» 
lumdc  pf^Scn.ira illisduabiisdicb. 
fotciitaiibi  (ac[U(u^ccre.SccudQ> 
^od  collame  osiila  dffpefiiacioftKl 
cciratobiigarioviu  qitod poft  •on& 
pofiit  «ibiiibet  pro  voio  fux  volunta 
iiscclcbrarc,  igifurcx  his  ompibiis 
habcmus  »  quod  xipotict  ut  patti- 
moniama  matrcdonatum^igne* 
Jorin  citalafn»  «t  filiiMfOinc  iacrts 
tnmati,  &  confift;^t  in  proprictate 
mift.i  cum  vimnfrucfcu,  vS:  fitrcalc, 
&  non  in  fpc,  dc  qao  non  poflit  ab'- 
quc  pcccaioordinarijfi  in  mentcha" 
beretdare  matn  pir:etn  fruAuuoi 
prouenientcmexdi^o  paininonio» 
mfi  ci  fupcrfit  t.int  nm,quodad  uiia 
iiiltcncadaaiiaus  iKJiinc^Cj^uod 


A  crcdicore  noo  AiQt  omma  ertoi- 
.qaendaa.clericodcbicorcired  funtct 
lelinquenda  tanromt  vt  non  oposb 
.ceat  mendtcaretqiiod  idemevtendt* 

mi";  nd  tlfricumrufj  cnrumabcne- 
c/oab  ho  innc  ,  vcl  a  CanoiK  ad 
dcpofuum»  liou  lantencxconium- 
•oicatum .  Igicur^modonoodeduca- 
cur  pa^am,  vt  debeat  dare  parcem  » 
/ru(fluum, & non  fiat renutlciacjo« 
potcftfa^ic,  dummodoci  Ajpcr  ffc 
.tao(up).)  vt  non  egc  uihic  lamcn  of- 
idfiittiis  presbyicc  opn^fctuaiis  mtet 
ilitis  ob  ecdeluB  vci Jttaiem.(ttm  dt« 
/peoOiiione  epifcopi  potefl  alibt» 
quam  in  ecclcfia  fua  telebtarc  bfs 
in  hcbdomad  1  durannbus  inicrfli- 
Cijs,qu>bu6  finirijji^ccdct  caufa  di* 
ijpenfotiQniStceirattCCiaro  dbligatio» 
ita  quod  poft  ai^nam  'ubiltbet  :pt9 
voluntatis  fux  voto  potetit  iaccail 
faccrc.Eth.ccfalua&c.  . 

*  iD.Iacob«detjcaffiisiCap. 

•D  E  TE  M  PO  R  I  n  V.S' 

.  O  &i>  l  H  AX  I O  N  V  41.  ' 


TbotmCoaiil.  V.; 


IDioiQO  pcius  inuocaro  auxilio «  3e 
Bcatifliinif  Virginis  Mirijr  implo 
rafo  luftiagio,  propfnitur  nobis» 
quod  fuitcxpolitaq(!dt:rcijc:>ram 

.  'ordtnario  «oncra  presbytertim 

,  .'^uendam  «qaodinkiatus  cflecfa? 

.  crisordinibusnonfufccptis  cxor* 
ciltatUi&accoIitatucontraquam 

.  prcsbytcrdiatfe  omnes  ordines 
minoresfufccpiiret  Tum»  quiaa* 

.  liasnonfuiflcterdtnaiusad  ordi. 

.  nes facroSj&  facerdotium  >  nifi o. 
ftcndillet  ordinario  Iiicras  ordi-. 
nurn  infliiorum, Tum ,  quia  fu-» 

-  aijjsin/f»<(^uiijuaniiqup,^  ino( 
.•{'dioaiikioe  diaiifta^  crgo  puiter 

-  «ntmiiiseftxtceoidioaciu. 
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Dj^titeVnodocftjAn  prafsbvtcr  pr« 
fumatuc  omncs  oidincs  iu*^ 
fccpiflc  ? 

S  y  M  M  A  R  I  y  M..  ■'  ' 

V  Cifjtfio ,  tfna  prima^frame  habet  in  ft 

tniuflittam »  hcet  p  tffn  chefuo  cafu 
infl-fii^trt » t.tmennMlhHS  tfi  rnoriH- 
menti» 

X.  OJfenders^  ttttdum  facerJoiif  an  prd'^ 
fuma.ur  pm.(edenttbMS  ordimbMS 
ffttffe  infigmtMS  »«  4. 

5  AHhs  ,  efm  prtma  fronie  prdfMmittir 

iittufius  an  ex  ali^tto  capitt  pcjfu  tui- 
fiificfirt»'    V    '  '  ■ 
f  TttulMS  probattsr.per  tempttr. 

6  Clencns fi per  irjtmuum  tehmt  bentfi- 

cium  y     perdidtt  ttlfitmionenj^fln 

bttnr  taramemo/MO , 
y  Vajallusan  pojftt  cogt  adofiendendAt» 

tnuefltturam  feudil 
&  OiitcuKs  «him  mn  effe  rite  ordinar' 

iMm  i  w  fa[}o  antiejHo  tpfe  debet  pro- 

bare  . 

^  Prtfiimpiior.o  efi  acqmfiu- ffe primum- 
^radum  per  proue^tionem  ad  maity' 
tetmgradmm^         \  \ 

1 

I  RCA  prarfcnrem  difficnP 
f;!^^^  tatcm  An  (accrdos  pr»ru- 
Jk'^'^  maiur  prarccdcntibosord^ 
nibus  faifTs:  mfi^nitus  \  Sc  proparte 
ncgariua  facic  didb  im  Innnc.  in  cap. 
2.  dc  dilal-  vb>  dicit)  quod  Ci  ciracio 
r  prima  fionic  t  habcat  iniuftiriam  in 
ie,  licct  po0ir  aliquocalu  iufijficari ». 
nihilominus  propicr  primam  prx- 
fumpnoncni  iniultnix  nullius  eft 
niomcnii.Scciindofijcitdidlum  Cor 
rad.m  ira<^.itu  de  laccr.^.  par.c.i.n. 
(J.quo  loco  ceiifct  non  c(Ic  faiis  faccr 
dotij,  fcu  presbyieratnslitcras produ 
ccrc  ,nifi  tcliimonialcs  litcra^caticro* 
rtim  ordimim  fnnut  prodocantur  . 
Vcr  um  h  snon  cbflantibusaffirma 
tiuaopTnio  mihi  vcrior  vidctu  r^ fcili 
cet  quod  fufHciat  oflcndcreordina- 
lio  htcras  ordinom  iupenoiu  abiqac' 
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ptodu<5lione  litcrarum  ordinum  ini. 
fcrio|uni)  modoquicidinauitad  iz- 
cctd(irium,fit  tanta  prudcnti^  &  di 
fticiit ms ,  qupd  non  fii  prj  furrcn- 
dum  illum  c  rdinaflc  in  picsbyie* 
niin,  nift  dc  inR'rioribus  ordinibus 
confliiiflcr ,  quia  luncon^nin  ptalu» 
miintiii  folemnitcrad^.T  57.d1fl.cap, 
iiobihHliT  us  ,dc  procur.  cap-  in  no- 
flia.Intlii.dc  fideiiiir.S  fin.iia  Dnni, 
Anto.in  cap.Hn.dc  cler.pcrcgr.&  ibi 
Anchar.in  vlt  noiab.  Rurfusfacndi 
dlum  Abbatis  in  cap.  nifi  cflcnt  nc- 
tab  i.dc  priben.quod  dtns,quipri- 
niafiontc  pr^rfumitur  iniufluS)  cx 
quocctiocaiu  luftificari  potcfl,  fi  ge 
ItLsexiiiii  a prouidis prudcnii- 
bus  pcrfoni$,&  honeflis,non  prifu- 
niiiur  iniquus,imir.o  luflus.A:  in  ca- 
fu  poflibihpcftus,quodcrt  noiandu, 
uudead  dittum  Innoc.in  d.cap.i.de 
dilat.quod  ciiaiiotquarpnma  fionte 
'  h^bet  iniufliiiam  in  fe  «quumuis  pof 
litaliquocafu  lufliHcari,  nihtlomi- 
nus  pii  ptcr  pnmam  prarfumptionc 
iniuUiti^nulIius  tft  n»omcnti:  nam 
pcflctoptime  lilud  di(^nm  limitaii, 
,  vt  pioccd.u  ,  nifi  ludcx  fniflet  valdc 
circum(pculus,&:  honeflus.ita  quod 
non  fecillci  illam  citationcm  ir  calu 
a  lurc  improbato,  8f  ita  cltielpoi  - 
fumadcontrariun}.  &  prohoc  uidc 
notabilc  didtum  Innor.  in  cap.  i.  de 
clcr.percg.vbi  dicir,quod  fi  quis  pio 
ba t  lc  fuiile ordinaium  ad  certum  or 
4  dincrota  viro  mulfum  prf>uido,& 
honcflo,  przfumcndum  efl  quod  ha 
bcai  aliosordincs  pra:ccdcnics,quia 
non  c(t  vciifnniI«,quod  vircircum-» 
fpcdtusordinaflctcumad  maiorcm 
ordincm  ,  nifi  fuiflct  informaius  de 
minonbusj  facit  ctiam  ,quia  titulus 
f  probatur -f  pei  tcmpus, fF.dc  vfufru. 
l.cum  dc  in  icm  vcifo,Innoc.  extra 
dcdcci.cap.  dudum.  Vndc  Fclinus 
confilioz.numcr.zp.dixit  ex  Innec 
quod  clcricus,qui  multo  tcmporc  flc 
titin  ordinc  fubdiaconatus,  fi  perd.- 
ditbtciasfuf  oidiDaiionis>nihilomi 
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ouscenrendascftdiaccnus  fidoan. 
•de  Anin.  inc.  iicet  Hciiderirao.di- 
cit,quod  li  derinis  per tneRnrimi  w 
mmtenuti  benrficiom»&perdidit 
6  inftitutionefn,t  ftabitot  inrimenfo 
fnoriem. i.dc  fcqucftr.  p<  (\.dc  fiu£t» 
fcd  fi  flctjt  pcr  dcicm  annos  »nulla 

Srobaiio  icquintur,&  dtcit  in  verbo 
'aantem  confideca  «  qnod  omnet 
BoAores  tta  tenct  •  ConGdeiaaetot 
enim  iurisnoftri  comcnratorcs  fote 
excmplo  pcrnitiofimi,n  eccicfiarum 
re^ores  peramiisa  coiiationts  char 
Mtiam  beneficio  pduafentfir ,  tlio  in 
eaotranumnondodOfita  FclinoSf 
quirtiprifacitetiam  qood  dixic  An 
dr.dc  Ibcrn  a  m  cap.lnnpcrialtm  § 
'  fllud.num.66  &incap.i decontra 
inter  marcul.&  taemi.DoAoresinl* 
rogt  de  petit;hered.  Oedoscoofil^ 
761.  «bi  icnet  t^uod  non  poiefl  ccgi 
vaf.i!lu5  ad  oltcncftndam  inucftitu» 
ram  fcudi  ,&:quod  non  leneatnro- 
Hcndere  (ituium,  fiiongo  tcmpcre 
p;  iiedit,loaii*de  Aoan.coDfi.i&iiii* 
z  Ncapol.inconfaet.Regniin 
proliem.Caioli,vcrfic.qwatum  ferie 
numc.;^  L.ucrnc  ad  hoi-,fjcitetiam 
quod  diximus  in  i.par.  noftrarumde 
cif.Lb.4.num.^.quodfialiquisobij. 
9  dt  earo  non  riie  tndinatutn,  f  fi  fii- 
rout  in  fi&o  aiitiqiio » tunc  prcfu- 
mitur  rif^ordinatos  ,ad  hoc  dc  prc- 
sbyt.baptiz-cap.fi.dciudic.  cap.cum 
deputati,quate  aiius  dcbei  probarc , 
Do.  Anton.  inc.  InnoiuitdeetcelT. 
prarlat.  Hanc  etiam  opimonem  in 
cafu  tcnuir  Ignat.  Lopcxad  Diax.c. 
5  4.  uerfic.  iliud  quarc  concludcmus 
quod  licci  rt- gulariier de prfceden- 
tibus  debcai  conftareordioibus,ne* 

3ue  fufficiat  probatiocollationis  or» 
tnis  faccrdotalr$,ut  per  Zabar.in  d. 
cap.i.dccleri  peregr.  nam  peracqui 
ficionem  ,  &  pruuedlionem  ad  ma- 
^  ioKin  gradum  non  pizfumitur  fac 

aaifioiue  prtoieai,  ti  ided  debet  pto 
byier  habeie  non  taotuni  Itteits  6^ 
Kctdotil  t  fed  piioiiim  OBdjmuo » c»* 
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mcn  fi  fortc  perfonji,  qtty  ar^  farer<f<l 
iiuinordina(rct,fucrit  pcifonagra* 
oisaiiftotitaiis,proqaa  ficeftpt«» 
'  fiBmeodom,cap.nobiiillimosdiftiii, 
97.tunccredcndum  eft  prxccdenti. 
bus  ordinibus  fuiffc  infignitum.  (?• 
cut  ii  qats  Dodoratus  inlignia  oftcn 
dittiameiiamoftendic  &  bacbala- 
natntftiiftbinfignitani.  nam  pofiti» 
Aibfcqucnti  praslumcndum  cft 

fuiftc^ntcccdcnsita  Aiicfaar*iod«c»  * 
l*£th2cfalua,  &:c. 

D.Ia(;ob.dc  Gr^if  a  Qp, 
OE  T  EMPOR  IBVS 

OltDt  NATlONTK» 

Con&i.  VL 
SFMM  A  RIFM.' 

t  ASi9  iitimdiiMmUmtdriMt  vtlmmlm 

tartMyaMt  mtxta  eff . 
1  Aflto  an fit  volimiaria  /7  flufretttr  mir 

fo  non  cotifentum-,0'  tmpediesl 
}  AlHttm«tPiiunMrttnfit£  eticMttr 
4  Ordinis  fitcrameitttim  fiifcgfmm  vi 

abfolma  nuHum  efi. 

f  FiEltOiqu£proprt€dteeumr^f^Mtmr 

hyppocrifis. 

7  BaptifmnSy&wdiokMbtttfiSitmfine 
ctt^S^fSi  tmipimtis* 

7  Rtittomsvfitimmttglkm^imfilafim 

tewdmem . 

8  Multer  tjM  fefiaxit  it§mt4tiem^ pof* 

fit  nmbere . 

f  OrdK»mm  fiEic  qtmi§iksmifrmifi'' 
€Mnnimmft^ftmA% 

^^jjHg2  Ntcrrogatusviramordofit 
iierandus,Gaccendcntem 
t^i^^  ad  fulcipienduro  ordineni 
liacrum  poniitcattcccfliaeiioiendac» 
.'  ^noUerarctpeftilhimtitdfoiam 
extcrius  pcragere  pro  tunc  ,  qos  pcr 
alios  fiunt ,  fpcrans ,  tSc  credcns  pur- . 
gatac^>Qfcicnuaio  mclius  ordiocni 
Sirceptom  per  raiificatioiiero  ftlida 
re,vibreui  ncgotium  coaftringatiir» 
ianocitii  printjdii»dt  Matiz  nomi*. 
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lyibus  vno  tafitom  przmtflb  dcue- 
nicmus  ad  dccifionem  quzAionis 
propofitar.Igitur  fctcndumeit,quod 

■  omnis  humanaadliotvolutaria  c(l« 
aut  inuolunfariai  vel  miira.  Scd  vo- 
kinraria  dapiiciier  C"<nfidefari  po* 
teli  f  quii  vel  cli  diredla ,  vcl  mdire- 
€t  \ .  Oir.diaei^i  qn  voluntaspofiii- 
acc(tcauraa6ltonis>vrqnquisquod 
a{;it,Kicit,quia  vulr  agcricAt  volun- 
Usindirc<S^adictlf,qiihomo,iliquid 
agit  inuoluntafic>quod  tanien  impe 
dircpoteft>&  nonimpcdit:  na  hxc 
adio  voluntaiuetof  ,)Uia  potelt  vo 
luniJS non  agcrc ,  li  voluidet  vnde 
impuiatur  agentiqualiacius  ab  ip- 
fb<x\{\cs.6c  hoc  modoomnis  adtus 
volut.irius  ir.liuc  fiai  cedia  rationct 
(iue  noo  i  (iueexanimo,  nuecK  nie-' 
tUtAut  cnnitia.Vt  (i  puellzitupram 
infcratur  nonquidcmconfcnticnti  $ 
fi  tamen  non  impcdiuit  lefiliendo 
cum  potuit ,  voluntarium  indired^c 

JL  6i,\k  peccai  t  mor talucc,  cu  ad  nul- 
lum  cauendum  peiiculum  etia  moc 
tii,peccaredcbet<)uis  5i.q.^,cap.ita 
nc,de  his.quae  vt.  c.facris:  nam dum 
permitut  Cc  ituprati ,  non  re(i(iic 
ctiamclamandocum  Sulanna,vidc* 
tur  tacit^coarentiie:  namauult  ma* 
g)siiuprari,quam  rccederc  >&  cia* 
fDaie,quod  ci>n(tate(remottale,& 
volutaijum, (icut  proicdlio  meras 
ia  m^rcCaict.z.z.q-  i^S.art.f.a^jo 

3  vero  inuoluntana  f  cit,  quandu  nul 
lo  moda  vuU  ,icd  pcc  coadtiunem 
abfblutamai^tum  peihcit ,  vt  h  quis 
ligatismanibus,&  pedibus nolcr.s 
ordinacetuc:  quia  quod  violcntum 
cit,  voKintanum  cflc  non  poceit  „ad 
hoc  optimus  ics.  ncap.  presbytcros 
dili.f  o.  O.T  hom.i.x.q.^.  ari.f  .lcd  ■ 
adlio  mixia  componiiur  cz  volun- 
tano.dcinuoluniario.vc  adiip  per 
minas  «ScaietumfaCiaznamcit  vo« 
luauri  I  timpijuccr,dciuu'  luutaria 
fccudu  qui  J  etcnjm  hcct  quis  agat : 
qiiia  tamcn  per  mctum,  non  diciiur 
iibciueragere,  <cd  luunon  vuUpa-  - 
Cof$fCraff,T<tm,lK 
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ti»vt  lup.diximus.na.i.^  h^cadtio^ 
quamuis  no  cxcuici  a  pcccato  morc 
attenuai  taiDcn  culpa,F.iCiC  tcx.in  d* 
c.facris,  ^  f.icitcafumdifpcn  abWc  t 
vt dixit  G.-min.  in d.c.preshyeros. 
coi  i.vctfic.cppono.  Qii<»  pramiilo 
dico,  ^«.umadtiohacclciici  nd  fue 
rif  inuuiuntariai  fcidcct  abfoluta,  6c 
pr«rcifi :  quia  lic  fav  tamcnium  oidi- 
nisnulluin  iut(Ict,arg.rcxt.inc  ma- 
iorcs,  §  fi  cxira  dc  bapi.  fic  ncccon- 
4  dionata  ^qdia  nullo  impcllcnre ,  <^ 
comminanic accclTir, qux etfi  condi 
tionalisfiiifletfVi  luntas  tamcnfuif. 
fcttC.meriio  i{. q  i.  &  fi  fli.icns  ad 
iufccptioncmcharadicris,non  tame  % 
giati.T,d.$.f]n.c.vbi  liia  difi.y^.c.de 
lud2isdifi.4f  .c.qaod  quidam  i<q  i. 
S.Dodtor  in^.f.ni.dil.zf .  iicitaque 
lufficicns  fujfr  t  j  vtceflantc  violen- 
tia,rcdti(icaiaque(onfcicntia  poflic 
execuiioni  tradi,  &  cogi.  d.§  fi.curc 
fimil.crgocoUigitur  ,9,  fuerit  iidta 
voluntas:nam  ilic fidicacceflit.-vnij 
quippe  ore,&  opcrecxplcns,fcilicet 
facicndi  ,quod  al<i  oidmmdi  facie- 
bant , &  iiud  in  mente  tencns,  hoc 
en:quianoninicndcbai  ordinc  lu- 
fcipcic,t.S^  hjrc  propiicdf  fidtio,quae 
alio  modo  vocatui  hypocrcns,  quan 
do  fcilicei  cx  adiu  cxirinfcco  oficn- 
dit  aliquiscontrarium  ciu$,qund  in 
mentc  gerit ,  vt  niuai  Aichi.i.  in  ca. 
nolo  i  z  q.  I.  Gcnud.m  c  ip.quod  m* 
tcirogalti  ditiiij.17.  Vcrum  quia  liie 
non  habctiat  vrjuniaicm  cbfolu- 
lam  noii  (ulcipicndi  oidinem,(cd 
i  >lum  vitanJi  pcccatum  ,dudtus  ab 
crrore  pcrpicxar  con  cicnti^  ,  coide 
gerens  viiand  quod  libi  maiusdam 
num  videb  lui ,  pcr  qu«.Kl  MKidii  in 
S  ylla.n  ,cupicriS  vitaie  caiibdim  » 
idwtt  n('n  pcccandi ,  pcr  ^uod  pecca- 
un  :  &,quia  i<indcm  uoicbat  laliicc 
agerc,  vt  fiuCtum  libi  lciuaiet  pcc 
laiificatiDnciii  pciudta  f  Grtuicnfiat 
6:  purgifa^v^  iia  ut  lcbai ,  6i  nctl 
voi«.bai :  nam  nolcb •ttquia  tinicbac 
pccwacc  >iiuunpucih^au  conictcn*^ 
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fiifciperet  drdin^m ,  fed  vdlebtr 
t^mporcpurgarx  coofcieotiae  ncifi*- 
tl^ftAtofn  i  Quare  ctim  6AI0 ifti 
aon.St«brolut»:  nam  videtur  pio* 
parterfpondere  adliii  penxfloexie- 
uaSi&inaliquointern^  quoqucjdi» 
dmusqood  fidbo  ifta  (aiuo  fcmpcF 
■Mlkmjoditfo  fioo  cH  ulis,>«c  impo 
dffttficnimenti  Aifcepifoncni,  dx^to 


fnb  velamme ,  nubere  non* potuir^ 
rcd  coadtadeberpermanere  iniacro^ 
vehnifne,«lioqoMior<loecdenallK- 
cus  turbare(ur».fi-non  fortireiur  ef^* 
fcdhim  in  facramentis :  podci  cnini' 
qutsurvclict>fingcrc>&  non  vcre 
facerct,aictev.incap.nam  (iconren*^ 
lbrimasd1fl.t7.qQi  tex.qaaMiaisffc' 
pilca.cil  tamen  rarionftbllisi  Igiiuffr 


capimaiorcs,§.fin.  &capHU.roict  dc      taiisfic  fidtcto'd  naiusrccipit  ch:- 


confecr.djtiindi.^.quarc  coocludi- 
muflhunc  faltcm  pro  nuncrufccpiP* 
k.  diftfidiiefein ,  v  t  pater  e»  Kit.  8c 

ftofii.tn  d.aip.mftM»es»$*fi.  vbi  pro- 
iauir,quod  racramcntnm  bapti(mi»< 
£  &  ordinis  fortitiir  c^^^umt  ^ne 
conrtnfii  recipientis:ergo  hicpcra- 
£U  paeoitenna  deroandare  poteft; 
eiectiliooiqpod^oicepiti  Eit'eoiiD! 
ilNltXt.eipfc(IuStquod  ubi  non  pa- 
ict  cTprcflc  ;.vt  quia  dicerctic  nulla- 
icnus  confcncirCinon  cRcurandum: 
di^intenaone*  recipiencis  >dummo*> 
dbcoofenopioteodftrooolbRei  2^- 
baed  j'a-d.Sb6o.nonieiD  a;vt  ezpre^- 
feettiunfirmafS.Thomas  in ).  par- 
q.^4.tr.{.rcrpon{.  ad  i.infin.  Quod 
beneroboraiurpcrcundem  D.  Th.- 
in  4^tidift.a  f  .q.  2..ar«i.    per  S7I 
■eifi.verbo  Otdo.  qui  vDiiinr»qaod; 

7  vfusi-anonisit&conrcqucnrcr  vo- 
Junrasdifcrcta  non  erigiturm  lulci- 
picntcoidine  ex.ui  laccarocnti ,  fcd 
przcepti  iBntiifn,com  illa  iaSkde  cbfti 
tadlensviitus,rcupotcnasdiuiniius 
fit  pcr  prius  ordmi  infca ,  ficuti  quid 
naturaicjita  utnon  podit  violari  pcr 
ii]pecucnientiaroponcriori&.voiur.- 
lfttisvttiofc'»confbrf  ad  Karc  lesi.  to> 
eap.velnoaellconi  fiinlflde  tempou. 
•i:dint&  in  clcm.gpnendem,  dc  zta. 
&quaLiun(f(a£l.penJbi>  &quzpcr 
Syiu.iniretboztas»§ii.  per quat  iura^ 
probatar»quod  paert  caremes  vfa* 
ftationisk  fi  oidinaiKur<»charadle(em 
filicipiunt ,  probatur  a  (imiti  booo*» 
quod  habcturin  d.  cquod  intcrro- 
gjifti,  &  m  d.c.foIct,vbih»l>ctur,  Q, 

Si  muiicr  1 1  iux  rcfioxii  momaicow 


radlcrcm ,  &  li  rcmcl  iolcmnttcr  m- 
ducusapparatueiercec  ocdioeiDfu- 
cram,didtur  tftdidratificaretvt  di-- 
cunt  HoftieflkZibar.  6c  lo.Andr4a> 
d.c.Mftiocet»S*fi-£(  aKciftlttftyfie&. 


De  Ofpi  c.  Et 
didi  delcg. 
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Coofii.  I. 


Confiliam  hoc  vnicadifficuliaie: 
ftbioiuorar., 

An  inquanr  expiret  commiaiat 
di(^niaiioniS'iii€laafun)mo  ffho» 
Cificeordinarioruper  impedinienio» 

matrimonijt  fi  ita  cO  proutfuir  cx- 
pofitum  ,dum  litcrisortlinario  red* 
ditisreinccgra  defuudius  fuci;i(i<.<v 
mftnasPoniifes)» 

I  CrMttafanaperPApMm  ^uis  in  faroJ 

imffteni'4:poie/i  vth9m4MmiuiH: 
tit  hteris: 

^  Cammijff «  ejnst  fit  fmb  no*nine pro» 
'  fmmmtnmfit  adfui^fforem^fe* 
'  emt  ^  ftiif  MnmM  eifptllmim  i  v§C 

vtroqtteim^^f^Ci 

j  Aiandiiimm  te  mte^ra  extingmtmr- 
per  moriem  midunus^  qttdnaocom- 

matttua^tmrtfdiQioordmHrtMifecta; 
jRiekfmm^ 
£r  Ordtnarin  turtfetiflio  Velper fefmtfi- 
Rit.vetefi  rtcceffortAAhen  ordimtm' 
ridyVit  efl  ttla  f^icarij  •  Eptflopi . 

l  Excimmtmfexfjmi  fgmes  ,tAmem 
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%k  n^ttur  de  execMtiofte  mheto . 
?J  ExeCHior  merus  lenetur  exequt  /me 
Camf£CogntnonefaU  t  triplictter. 
^xecutor  merus  tetietHT  exeqHifen- 
.  temtam  tnmRamynfJi ftt  mamfeSiM 
intHflttta 
:io  Mes  (jHiindointegradtcatMrii^ 
donofi, 

Ti  I  Conrefiafio  litrs  quA  dicMtur. 

.1 X  lurtfdtiliQ  ut  perpeMetuTt  reefmrititr 

■  cttatto    .dr  mn  commtffio  ad 

randum . 

11 )  Gratia  non e^epirat  mo*te  concedeits. 
4  •  Gratta  dtcttHr  perfeQa,Ji perPapam 

dicaturfiat. 
'1/  •  Officium  executoris gratU  Tap£non 

exptrat  eiHS  morre  . 
:i6  Aiandatum  fjuctndo  per mortem*n' 

•eiatoris  exptret  nu./eq. 
!X  8  Diilio  ft  caufjL  co^nittonemreqHirit. 
2 1  Delefaius  tn  difpenfanone  matrimo- 
.  wdhanpoJ/iiaitijHtd  percipere  pr» 

laboribui} 

:Xi-  DtfpenfatiofitSfa  m  /?  Pont.fi.  e  f^iCM 
rio £pif<opi  anper  etus^himm  tran 

•  fiat  ad  fuccefforem\ 
1 ;  Vtcartaius  dignijas  an fit  permanes . 
:24  ytC4triushubet  <jHAndam  prAemintn 

-  .tiamaclffiafltcam  iquet  affimUn- 

■  turdignttatt, 
1  f  P7cMrtus  hahttiurifdtSlionem  npmine 

alieno  aSliue. 
:i6  £p$iogus  ommum,  ^Madtn4  fuirWr 

Irca  hancprafcnicm  diC- 
ficuJtaiem  Rcdcpioriscru 
citixi  nommcinuocato 
Bcatiakri^  rac*  patron^p 
Virginis  Macns  imploraio  fufFra^ 
^io  idtco  primnm  oos  iQquiin  loro 
con(cientix;quia  in  eo  poteO  quis 
sl  rti  gratiatcoacefraperPapam.liccc 
fion  habeat  liieras  ifccunclum  Ab- 
batemioclem.  Dudumad  Hnc  dc 
fepuit.pcr  illtim  cextumyqucm  (ic 
inceiligir,&  fequicuc  Fclin,  in  rubr. 
cxtra  deconftic.nu.(>.  verf.  fccundus 
'Caius.  Iguurloquendoin  foroezic- 
«ioii  aouadum  eft  >  ^od  poielt  aih 
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quidcommitrin  furamo  Pontffire» 
vei  iub  nommc  proprioivcl  appclla* 
tiuo,  de  qutbus  babernr  per  tcx.in  I. 

'2  (i  quis  in  fundi  vocabuio^fTdc  lcgat. 
pnmo nam  nomina  propria  funtB 
qux  ngnificant  vnum  indiuiduum  » 
vt  Petrus,  P.iulus,  vcl  quid  nrailc. 
Ai  appciiariuum  Hgnificar  plura» 
qu2  contincnt  fub  (c  «tanquam  gc« 
nus.  vcl  fpccics ,  vt  animal »  vcl  ho- 
CTto.  £t  quandoquc  appellatiuuiii 
cH  nomen  fingulaTC,  vt  (i  dicaiur 
Abbas  talis  locicnam  compreheiv- 
ditvnum  Abb3tcm,d<^  non  pluies 
codcm  ccmporc ,  fcd  fucccfliuc  fic; 
quM  comprchcndit  vnum  viuen- 
lera  ,  &  fucccflliue  almm ,  qui  fub- 
rogaturco  mortuo.  Quando  crgo 

^  committitur  afiquid  alicui  fub  no« 
minc proprio, cQmmifiio  t  nun  traa 
fitad  fucccnciremjcd  Gc,fi  comrait- 
titurfub  nominc  appellatiuo .  Ita 
ad  hoc  fcpeallcgatur  decretaIis,quo 
niam  Abbasiii.noOro :  6<  ratio  efty 
quia  quando  commitiitur  fub  no- 
mine  appcllatiuo,  comrrtittitur  di- 
gnitati,& dignitas  non  moriiur,dc 
rcfcript.in  6.  c-fi  gratiofc,  1 1.  q.  i.  c. 
Jibetii.Innoc  &:Ioann.Andr.  qucm 
fequitur  Boic.in  d.capi^J-qucniam. 
A  bbas  ibi  num.io.^  ita  fucccdor  te 
nctur  ad  id  ,  quod  prxceHor,  facic 
tcx  in  cap-  i.dc  luiut.  1 1  .q.)  .c.(i  Epi. 
;|copus  ji.quxnio.i.cnpn.h.tc huius 
placi(i.i8.q.i  c.dudum.qua  iingula 
proccdunt  quando  mois  inicruenic 
cx  partc  mandaiarij  j  quia  mandatu 
icintc^ranon  cxtinguitur « quando 
fuii  faCta  fub  nonnnc  digirftaiis* 
quandoautcm  fubnomme  appclla- 
,iiuo,  cxtcndit  Hcnricus  B  ich.uc 
eiiamfubutroque  nomineaccipia- 
tur,  proprio fcilicct , Sc  appeilatiuo, 
quod  c(t,cum  dicitur.  Titio  Epi- 
fcopo  Pari(icn(i  ,  licct  quidam  fub- 
Cilitatem  lcgalem fequentcs  dicanc» 
quod  (i  ooaicn  proprium  pr:rccdic« 
tunc  idcm  c(t ,  ac  nomc  propnumi 
iolummodg  cITet  exprclTum  ,  ita 
D   2  qood 
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^u6^  fTjortc  cttiasliber  eorom  man- 
daniis>&  manddtijcxpirc.  Si  oero 
dignitaS  prfceditiicifiieD  propriom, 
ntnc idem  cft  >  ac  fi  noroen  dignita. 
tis  folummodo  cxprimcreror,  argo- 
fDrii.pro  iifrnqi)e  mcmbro.  flTJc  ftl- 
pui.rcru.  i  (i  Tcruus communis ,  ipfe 
«erocredit  todifUiiAd  qood  eipiet^ 

4  fb  otmqtte  nomine  f  etpiret  coir- 
miffio  ,  ir.i  quod  non  rrAnsfcrarut 
ad  fuccel]  uc:imam  ubi  iTn^im  pro 
preraltcrum  utrobiq»  tamen  unum» 
&  capt I  extrt de  prarbcnd. dpit.  ei^ 
lirpanda*  §  ^oi  oero,eod  tir.capitit, 
foptreodem,  &cap.quta  Orp^  iib  6/ 
^  Aiuxts  inclcmenr.  Srd  hicdigni- 
tas  expnm«tnr  propter  perfon<'n, 
non  ccontra,  quare ,  6cc.  Qand  pro^ 
batotiiciqottctmimilRD  rionqotm 
ficretdi|>attttinifi  propter  perfonri 
pr.rrtdc'ntem;quia  ipfA  HiKnitasnon 
pciretcognofccrc  ,  uc I  MidicarcUunt 
&  alixrationes^quxaff^niorsper 
idt^lom  Hentfc.llo:cb.iiidiAo  oipl 
"quo n I  a  m ,  n u meio dcci mnten io,  8C 
rc/pondct*ad  tcxr  in  di^.i  I.  G  r*rnus 
communis',  qnia  ibi  nomcn  appctla- 
Tiuum  cO  ignotom^  &  inconum,  (:- 
^t&  proprium»&tdbo  nooappi> 
tet»quod  Mlotomapponaturadd^ 
terminarionem  ,  ftuc  rpccificirif^ 
licmaItcriu$,quod  flcincafunoftro 
liecascft.  Sccundo  przmicco  acce- 
^delidd^  dofaiMn »  iroiodatam  re 
'innlB'  ionld|jiitor  per  roorfem 

I  tfcqooram  mandantis,capito  con 
iraftum  ,  c.ipirn'n  rclatum  tiiu.  no- 
itco,quud  intclligc  vcrum«  quan- 
"do  cotmnitcitot  itinmekkf^d^ 
U,  (ecus  Ci  ordtnana  ,  per  id ,  quod 
'habetur incapitulo  fccnndo,titu)o 
h.  ftro  in  fexto,vbi  noiatut  cxillo 
ccxtu  iurildii^ioncm  ordinariam 
Doh  cxptrate  morte  concedeottfl  t 
&  racio  eft  ,  qoia  iutifdid^ip'  ordt- 
*liaria  non  dtciror  efTe  cx  iurealie- 
'i)o,  fcd  cx  lure  pr^prio  ,'idcocum 
la6La  eft  cummifBo,  ccnlctur  gra- 
'^u  fctk(U^  U,gto  uocD  -gtatia 


er  Prlmu^ . 

non  cxpirat  niorre  cornmirfeneTf* 
argumenc.  cczc.incapitulo  iifuper  ' 
gratit  fnfira  eodem  hn  ktto  ^  Sctl 
-  delegatufl  n»hil  habet  propriun» 
fcd  inredele^aticnis  viimr ,  i.  pri- 
ma.  ff.  ^c  nffic.eiu?,  riii  n-i.inJ.cft  iu- 
iiMtdiio,  6c  ideo  illa  expir.it  mor-'  • 
te  mandantifl  re  tntegra.  Etqond 
diiimns  de  otdKMrfa  iorifdi^io-' 
rfe,  verum  cft  de  ofdiniria  per  » 
fnhftftcnre,  Sc  prmc  p.ili  ,  quia  (i 
clTct  acccir^ria  altcri  ordttniriae  r 
rt  cQ  ritrifdiftfo,  qutfn  habtr  Vft*  ( 

6  tnius  Epifcopr»  t  cvptrttipoT;^! 
tuo  Eptfcopo,  vf  notacorpei^loan. 
An  ^r.in capirufh  pcnuh.de <  ffic.Vf 
car.  6c  in  cicment.prima, eod  citoio 
qVamutfifiTiMidho  Vicarif  (icordi«ui 

«  natia ,  vt  noiatitriR  eapiiolo  iccoi» 
db»deolffc.Victr.  in  feito.  Tcttkf^  t 
magis  propri^  accc  Jcndo  ad  dn*  • 
bium  ,  p>tc(t  ahquid  atrcui  com- 
mitii  vc  executoti  ,  qoi  t^idcm 
Inrecoidr  Kcet  mortiplidter  confiw^c 
derari  po(fit  ,  vt  Hofticnfi$,qoent 
rcfcrt  I.>ann.  Andr.  &  Ancharan.in 
capituto  paftoratis,     quia  vcrorir»-  - 
noftro,&  Mcltus  Panormtcao. i bi 
iioiueio  leniog  qoi  coofidetoi  fes 

7  fpecieflciecotoramftininiMvtcll 
fcidei)  5rafios  ciccoror  iatar  fcn-  . 
tentiar , alius  cxccutor mixruSyakut 
confeiuator ,  ^lius  rciiendcfatiiu  ^  « 
Aliofloonciofl,  fioeewcotor  tlicn* 
jns  arricofi.  Tamcn  dotfl  Mcit 
evpltcarc  in  pratfenti  cxecorortmi 
fpecics,  fcilicct  qadd  exccutor|alius 
cft  puros,  &  aKrot,&  aiius  mix» 
tnfl •  •fixecoior  ■Bcmfl eflllte » qg| 
Itatttl  Ipornmf  Ar  aodom  officiaai 
exeqoendi ,  qui  procedit  abfque  can 
fz  cognitione  ,  &  tenetor  cxcqut  t 
icnceoiiam,  iiccc  fdac  illam  c(ic  tnm 

I  fttmttjitglofiii.ioc.vni«crfitaiit 
de  fenr.excomoi.  qoc  allcgac  tcx. 
c.paftoraits,  $.qaia  vcrocirajioftrc^ 
falhctamen  m  exccprione  noioriov 
quiaiiia  potcft  admiitiabcxccntore 
flMt€|,gloia  ia  capicttlo>&  ii  nom 
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t\^u'*  ftfo.i.iVni  fn  ejfccptionc  cx- 
comtrnnicationis  proptcr  pcricu- 
Jum  commiinionis,  glof.  in  cap.  pri- 
fno,dc  cxcepr.in  (J.Itcm  f-illit  in  caa 
ia  criminali,Hi<5^ocapif,pafloralis,§^ 
«juiaiicrdvbi  Fclinus, namero  i/. 
dcoffic.dclcg.  quod  inicHigc,  quan- 
do  fcntcntia  continerct  intolerabi- 
icm  crrnrcm  ^ant  maniKcflim  mw- 
Oitiam :  quia  tunc in caufa  crimina- 
5>  Ji  non  tcncrurobcdircjfaiias  cxcu- 
iaremur  Carmficcs  M.itiyrum  oc- 
f  iforcs ,  A  r  n  non  coniinctct  manit. 
fcHam  iniuHiriam  ,  nr>n  pcccaret 
excqucndo,  qnia  rupcrions  li:nrcn- 
ti.imdi/cutcrcnondcbcj  ^quia  non 
ip(c  OLxidit  ,(i:d  judcx  D.  Thomas 
a.2.quar(i.64.art  6.in  fine  SylueOcr 
in  vcf bo  ludcx  i.quift.^.  txccutor 
vcro  mixrus  idcm  cfl,  quam  dclcga- 
^us  m  Kxocontcniiofo,  vt  dix it  lo. 
Andr.indxap.qucnjam  AbbaSj.P.i- 
norm.num.T^.Boich  num.io.  &  ibi' 
Do<U<>rc$.  Vltimo prarmitio ,quan- 
do  rcs  dicarur  integra,  &  quando 
lonon.t  Hoccnim  ad  liocdcreruii.vt 
uidcainus.  An  fit  pcrcommiffioncm 
pcrpctuaia  lunrdid^io  in  ordinariu 
mortc  Romani  Poniificis,  vcl  non . 
Vndc  fialdus  incap.graium  tii«  ntj- 
lirodicK.  in  hoccflcdnas  opmiones 
aitcra  Jcgt(tarun-),  qui  dicunt  t  quod 
luncrcsert  intcgra,doncc  liscontci 
Xlciur.  VndcantcJjtiscontcrtatic- 
ncui  rcuocatur  mandaium  mortuo 
mandantc.  Etdicitur  litis.contef^a. 
ir  110  pnncipaJis  Incgotij  apud  coin* 
pctentea)  ludicem  fa^a  narratio,  dc 
adcainlcquuta  refponda j  <ia  coUo- 
giiur  cx  cap.dc  Jitiscontctt.^  capic, 
dudum  i.dccJc(fl.Robcrtu$  Marao 
tadcQrdin.iud.rir.dc  JitiscontcHar. 
Aiopinio  Canoni(tarumcft,vt  pcr- 
pctuetur  pcr  ciutioncm  ,  ut  noiA 
Abbjs  in  d.capir.graium,6.:  ibi  Bai- 
dusd  cit  hancopinioncm  cdcraito- 
nabiicm.  pcr  tcxt.  in  dwiiocapii.  vbt 
habctur  quod  rcs  non  ci>  integra  ,  d 
gciirepcrir  ,qui  Hrrcrcitaiioncm. 
Conf  Craff.  Tom,  II, 
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Vnde  Baldu»  crftcbr(JanJo  Vtrarri 
qucopinionem  dixit,quod  quo  ad 
ipfaspartcs  vera  eO  opinio  lcgif^a- 
rum ,  vr  per  litjs  conrcitationcm  rcj 
definat  cffc?  Iibera  ,  I  fi  conuenerit» 
fF.dciunfJ  oinn.iudic.  Qtio  ncioad 
ludicem  lunc  pcr  (i>lam  citaironcm 
folcmncm  perpctuat  fib»  iurtld)(fitio 
ncm  ,  ficut ,  &  quemadmodum  alia 
luracitationc  perpciuantur,  feu  fii- 
manrur,  C.dc  pr.Tfcripr.inginiaan- 
rK>rum,  l.ficur-,  licet  quandoque  rc- 
qutratur  contcHano  litis,  \3t  pfene 
nrtatur,  flT.dc  rci  uendic.  I.fi  poftac- 
ceptum,  &  C.codl.morc  Ims.Qna- 
ic  rum  cafiis  noilcr  (it ,  non  quo  ad 
partCS,  led  qun  ad  ordinnrium  ^cui 
h»6ka  cft  commifliio  ,  rcquirirur ,  vc 
inccpcrit  caperc  informationcm  . 
An  vcro  dicatur  apta  informatio ,  (i 
prarp.iraucric  fc  ad  illam  ,  uocando 
Notarium ,  videndo  dirpenfaiioniS 

^  commifljonem?crcdimusquod  no. 
fatit  a  (imili  ,quod  dixit  Ancharan. 
in  cap.graium  titu.  nofiro,  numcro 
prinio.quud  ad  pcrpetu.indan)  luril^ 

iididlioncm  dclcganiis  t  rcquifi- 
rurcitario,non  tamcn  fufficitcom* 
tniflio  f»<5l*  dc  citando,  vel  quod 
ciiatus  fuent,  fed  aducfla  -parsnon 
com  pa  ru  I  r ,  fi  d  I  dt  n  m  c  6  n  t  u  m  .ki  .i  m 
non  accufauit,  vr  ff.'<!*ie  m  lUs  uo- 
cand.l.quamuis  ,  in  auihcnt.  qui  fe^ 
rPel,C.qu.indo,v\:  quonKindcx  Gil- 
lielm.  de  C<in.  tn  l.ficut ,  C.  de  pr.r- 
rcripr.t^igihia nnnoiu7Ti\  I la  A  nc ha*. 
ran.indidiocapir.graium  .  Qii'bu$ 
ficprarmirtis  ,quod  non..ciipire'i  j  h- 
Cit,quiadi/'pcn|i<tio  duiiur  grana» 
lcd  giatJ.i  non  cxpirar  rriorte  concC- 

ijdcniis,'!'  capituloii  lupcr  gratia  ti* 
lulonoJtro  ,  in  fcxto  ,  vbi  habeiur» 
quod  cxccuior  (iipcr  grafra  daiusa 
P.ip3,moriuo  l^.ipa  ctt<tm  rc  Intcgra 
graiuin  exequitui  ,  tk  raiiocit  \ 
quia  lifui  ipla  graiia  nioric  non  pc- 
rimitiir  ccmedentis ,  fic  eii  im  ncc 
rc  ip(a  peiimitur  (XC(  un nbos  da- 
■la  potclias  >  quam  veluti  graiix 
D   3  piA- 
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f  r^Jt^tar  dcceflbrisim  naturam  feqiii  i6.rcdpo[iuscscitarur  anttqua,t  vc  fc 

congruit  principalis ,  6c  ita  accedo'  cap.liceCi^  capir  penul.  dcoffic.cie- 

lium  requitur  pcrpetuiratem  a  fuo  Jeg-ita  Abb'indid}acap.reiatum,Da 

prmcipali,  ficdcconncjis,  vr  perpc-  mcto  nono.  Vcrum  his  nrnobftanf^ 

ruAtio  fuper  vno  inducac  perpetui-  tibus>  6c  (imilibns>  conrrana  renica 

rarcm.malijs,  Anchar.incapit.  cum  lia  mthi  vrdctur  veriortlTc>&  lU' 

pliires,in  i.noiab  &  in  d  cap.  (i  fu*  iior,  &  primo.qma  vbi  requiritui  ali 

pergraria.  AdidcmcO  rex.incap  (i  i^quacaufar». cogniiio,'j' mandatum 

cuidc przben.in^  Vbi habeturgrc>  cipirat  mcrtc  mandiincis  reinte- 

tiam  noncxpirare  per  moitcm  con-  gra.  Hmcdicunc  Domini  dcRora' 

ccdenris,ctiam  rc  inifgra,cum  il-  in  nouisdcci*.  549. qux  incipii.  St 

Jam  dccearctfc  manruram  ,  fed  gra-  Papa  mandai  aiicur,  quod  (i  Papa 

cia,OaHmquoddicit  Koman.Ponti*  roandacconFcrribcnehciumvacas 

I4rcx6at,dicitui  t  perrc(Sla  ,  vrdixic  (iitac(i,pro  uc  cxponitur,cxpicac 

Bal^.inl.humanum,  C.  dclcgibusin  inandatum  mortc  fua,  re  intcgrar 

fi.A:  in  l.fifi.m  pnncip.  C.commun.  quia  gratia  noneft  fa^a  ,  pro  ur  ia* 

fcrmanu.  Dccius  m  rubr.de  ccnttit.  di(3o  t.ipitu^fi.rupcr  graria;&  com- 

in  i.lc(U.num.}9.  crpocum  illa  per  mirtiturcauf^cognirioper  vcrbum;: 

niortem  Pap;cnoncxpirer,fir,quod  fiiia  cO.  Iia  Gozad.ccnfil.  2. 17. 

ordinarius  procederc  poflii ;  fecun-  ip.rcfcri  Fclmusindidlocapir.rela» 

doFacirtcx.inc;^ pit.fi graticlcdetc-  lum  ,numeroi^.  didtio  enim,  SiV 

^ripr.in^.Vbinoncxpirar  manda-  cc  gnitioncm  (ignificai,i.prima,  vbt 
cum  morte  mandanris,  fi  crgo  non  ^S-bartol.ff.dc  cond.  &  f  demonftrar. 

cxpirar,  potcft  is,cui  commifTa  cft  vbi  taJiScommiflioFad^a  uideturcf^ 

^irpenratio»iiiamerpedirc,cimor-  rccondiiionata ,&  condirio  m  for-> 

cuodirpcnfantCr  Tertio  FdCitglora  n.aFpccifi^caadimplcridcbei,  j.Me- 

in f.&quta^fF.dciurifd.omn.iud.vbi  Hitis.&  qui  h.xredi,  ff.dcconditio  5c 

per  Folamcommiflionemclt  pcrpe-  dcmonftrai-  Vndc  ad  impiendutn 

tuata  luriFd^dlio,^  non  rcquirituc  rcquinmr  caufzcCigniiio.-quare  ficy 

exerciciamalicuiu$a(flus, quarefic,  quod  iS,  cui  commitcirar,  dicaiuc 

quod  cum  fit  commiffa  ordmario  cxccutor  mixttiS':  quia  Papa  man- 

poreftas,pofl»rdiFpcnrarcctiam  mor  daty6<:  commitnr,  urpoflit  difpcnw- 

ruoRomano  Ponnficc  rc  iniegra,  (arc.fi  ira  c(i.&  l.ugo  modoiftccxc- 

liocef^nonduminLhoaroaiiquoex-  curormixtus  diritur  ludex  dciega» 

crcitioalicuiusa^lus-  Qii:innFacit  cus,vra(tniiii  diXit  Drcius  in  rubr.. 

quod  rror.irAnchar.nn.  fiaid>&  Bar»  Citu.nofircv,niTmciodec»moquinto. 

bar-in  d.capit.relatum4  vbicfli-.iucD  Cardin.conhl.6^.-r)cciusin  capitir., 

cxccinoiiSgrariz  Pspa  non  cxpiiar  iciicirarus>col.primn,de  rc/cnpt.b  t 

cius  mrrtc.  Sicui  ncqucinquifitoris  ccncndo  hant  opinnincm,non  ob— 

harrcticY  prauu.uis.  Fed iftc  vidctur  ilantmcontrariumaddudl.ij  hrprt— 

if  exccucor  granx  fadli:ergo  tp^f^  nio,qu6dgracianon  cxpirac  morce 

XDutcem porcf> cxcqui .  Quinto,&  concedcnns;quia rcFpondet  ETccius- 

vltimotuncexptrat  mandarum  per  in  dxtto  capitulo  rclatum ,  numcro 

inoiremni.a)datoris,quandoperda  ^igeAmolecundo  ,iitud  procederc» 

rioncm  mandati  daiur  ncua  poie-  quando^liquidconccdiiurperviam 

fVasada«5ium  vitaquod  in  czercitio  i^grariar,  t  &ica  proccdii  tcxt.  in  di« 

ciusmandatariusg^.rir  viccm  man-  ttocapitulo fiFuper  graiia,Fccus  fi 

«lancis»ai  fccus  vidciur  in  ca(u  no>  per  uiam  cnmmiflioni$,ut  in  caFa 

firo  y  vbi  aoik  daiuc  aou&  potcfUsr  nofico.'  VUcommuQiuraSummo- 

Poa- 
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Pontifi«  ,  vt  difpenfct,  G  ira  cft: 
<)uia  tunc  vidctur  gratiaefTein  fu- 
fpcnfo ,  fi  vera  fint  narMta  in  preci- 
bus.  Vndccum  mon.itur  Papa»an- 
leiuamfueni^adia  inquidtio  peroc 
dinarium,  videtur  gratia  rxpirare. 
Sicnecob(iat  tex.uicapit.  fi  |;ratio- 
fcdcrercripr.in  fexto ,  vbigratiano 
expirat  per  morrem  man<^antis  : 
quia  lile  loquitur  de  c(*mmiirione 
fubnomincdigni(a(is  <  ^  digmtas 
nunqoam  mori(iir>  vndc  Abb.mjdt- 
capitulo  relatum  ,numcro  ter- 
«iodiXitinc  iimita<^innia  iura  ,qiix 
dicunc  niorte  mandatons  hniri  man 
darum,qaandofi(  dcirgirio  tiomi- 
io  nc  pcrfonjc,  t  8c  noa  cjommc  djgni- 
taiis.  Tcrtio  ncc  obdat ,qii<>d  pcr 
fohm  commilTioncm  fit  peipctua- 
ta iunfdi^io ,  per  ccxi.  iu  di(^4  !•  Sc 
«^uiaj nam  ad  iliam  lcgcm  rcfpondec 
Panormit.  indic^ocrfpitulo  ratum', 
numc(oqU3rto,quod  ioquitur  in  lU- 
lildidiioneorJin  ina,9Uxnonczpi- 
lat  morte  cooccdcnc.s  ctiam  rc  in- 
tcgra.vt  notat  Hoftien.  in  dicfi^oca» 
pitulo  quoniam  A bbas ,  &  cft  ratio: 
quia  4un(didiio  ordin.ir  j  ladicatur 
in  pcciooam  illms  ,  cui  conceditur*, 
Vndepcr  conccfljjncm  imfnediate 
inbzrer  ofiibusjfiius:  quia  id,quod 
nofirumeit,  a nobis  eucili  nonpo- 
tcft,i.id,quodnoftrum  dcregul  iur. 
^uod  umcn  failjtin  Vicatio,  ut  Ai- 
pra  diximus,6c  inFra  meiius  difcucie 
lur.  Sicnec  obdac,  quod  o/iiciuni 
cxecutonsgratix  non  cxpirac  mor- 
tuo  Papa;quiaintclligitur  dcexecii 
tore  mcro,  non  autcm  mixto,de  qui 
bus  fupra  numcroiepcimo:nam  cxc 
cuior  mixtuscum  iiabeac  caufacco- 
gnitioncm,  vc  incafu  noftro,  cius  of 
iicium  rc  integra  cxpirac  pcr  ob'- 
ttim  Pontificis  .  Paritcr  nec  vid- 
mum  obitat ,  quod  hic  non  datur 
iiouapocciias,fcd  potius  exccutio- 
iii  ponitur  antiqua;  Vnde  manda- 
tum  nonexpiratmortcmandantis: 
nsim  rcfponiletur ,  quod  datur  tK)ua 


lelegatu)  •  ^5 

poteftas  quoad  caufor  cognttioncin^ 
^ itacum (itcxecutoc  mixtus,iioc 
ci\  iudex  dcicgatus ,  morte  mandaa 
tis  re  mtcgra  cxpirac  iurifdidlio-  Rc<* 
fi.inc  modo  duoconfidcranda  ,circa 
prarftnrcm  crtniultationem ,  quae 
contingere  poilunc,^^  ptimo,an  h\i 
iufmodi  ,dciegatus,  cui  commifla 
c(i  difpcnfatio  matnmonialis  ,  qui 
ante  moitc  i\)ntificis  cxpit  capcte 
I  informationcm  "f  fi  itacH,ut  fuic 
cxpofitum,  poflitpcrdpcrc  aliquid  : 
proiaborc  impcnfo  in  capienda  in« 
iormatione      aiijs  aiSlis  difpenfa.* 
cionis  i  Refpondctur  ,  quod  nihii 
potci\  pcraperc,  ut  patct  cx  claris 
vcrbis  Dreuis ibi.  Cuiufcunque  mu- 
ncns.  autprxmijctiam  fpontcobla 
ci:  neque  cxculcta,^  poculenra  * 
ncquc  pro  acceilu  ad  cxaminar.-< 
dum  tcftcs  coromorantt^  in  alij? 
iocis,camid  tcndat;]drapiendun» 
infurmationcm:  Si  tamcn  delcga- 
lusicirct  pauper  ,  cccdercm  ,  quod 
rationc  inierefrc  ,  quod  pircietiiC 
in  accciTu  prxdt4Sla  prouc(Sluris 
qiiorum  poiCiaiiquid  accipcre,cuin. 
Jd  >n  breui  nouconrmctai ,  (cd  tan-i 
cummuiius,^  prarmiuitisira qiii- 
dam  Modeinusinfignis  in  praxi  Ad 
chicpifc.  fKit  didlum  Fcandi.  in  ca-t 
pii.  (Utuium,§.  pro  fcccivdo  dc  xc-^ 
fcrip(.in  iexto-  Rurfus, an  dclcgatia 
fidiaaPapa  Vicaiiocxpirct  pcr  obi 
tum  ipfius  Vican) ,  vcl  pcr  rcmo- 
tioncQ)  ab  Epilccpo  I  Refpondck* 
lur, quod  iicct  magis  commun is opi 
nio  uidcarur  cfie  taiem  dclcgitic- 
nem  cxpirarc  pcr  obitum,  vel  rc- 
moiionem  ab  officio,iia  ut  non  ttan 
icatin  Vicanum  iucceflbrcmvti  An 
toQ.de  Butr.Abb.  f  cIin.Dcc.  Mar-  - 
tuan.  Gerous  in  capit  quoniain  Ab- 
ba5tiLnoftro:cum  Vicaruiusdigni 
tas  uidedcurcnc  in  conon  lurepro» 
prio,fed  aiicno,  facittei.in  I.Au^u- 
ite,if.de  legat.fecundo.Vbi  icgatum 
fi^um  Augudznon  dcbetur  alic^ 
Ci Auguiix:nam  digmtas Pcmcipj&  - 

D   4  cil 
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Cftineoiure proprio>fed in  AuguOa  gnitatcm, vel prsertiinenrfaAViqa^ 

hirealieno  falicet  ipfius  pnnupis  :  continuerur  per  aliAiD  Autfonam* 

quta  vxir  corrufcat  ladijs  nianti  tff'  kd  quzljbet  iplnium  On^uldntcE 

^cfenai.l  formiiia:.  C.  ric  dignit.lib.  conddcrata  rcccpit  fulgortm  tui  iT] 

tzJ.tDitiicrcs.  crgo  ficcfidni  vidctur  aPnncipcnon  pcr  n'C'1»i?if=>  .iIkumi« 

in  Vicacio,vt  mtclligfttur  in  com-  praicminenoxi  veluthiii, quodcva 

mii&ooe  f.idta  h-ibenti  dignitatcm  iinuei|ir  dc  vn^  in  altam  .  Tum  » 

kirc  proprio  ,  &:  non  aiicno .  Cuni  cihtn)  «quiactd  Vicanus  iiabcattiH- 

Vicarius  ful^cat  radijs  EpiTcopi  ,6c  rifdi€lionem  nomme  alicno,  illaiii 

AuguHa  radijs  principis.  Tum*  quta  tuuicn  l)ubct  aiftiuc^»  «Sc  non  paiTi- 

Vicarius  clt  dignitas  non  pcimar.cs,  uc.  Huc  clL  Mui.n>iti ,  &  cxcrccc 

ijtcumnaiura  di^nitatis  ccLlcIialtt  ca,qua' ipicUnt  ad  oHktum,  iSc  hoc 

€Jt  rn,r>uod  fit  pcrpciu;i  5  f .uilluidl.  rationc  v  tncij  ,quod  b.tbcii6(:  hoc 

c.pra:fcpt.i  7  q.r. cf> vttoiaits.iVica-  rc(pcdlu.vidciur  ageiciutcproprio. 

rius  imcni  Epilcopi  min  cll  pcrpc-  icibcti  raiionc  Vicanitfus,  A  cx 

tuus»  fcd  ad  libirum  Epiicopi  1  iicin  his  iJominus  Cardin.in  di<iocapic* 

cxpirat  pcr  cbituni  £p»<crpi ,  VI  na-  quoniam  Abbis  in  ducdccin^a  opr 

laiui  de  procurat.clem.  vlt.in  j;lola.  politinnc  icnct  opinionciw  ,  gl«>rar  9 

vlt.qui  habct  lucildidioncm  pcr  pac  quod  ptr  im/rtem  Vicari|  traniiide- 

ticipaiionem.quarTi  habctcum  Ep  -  Kgjiio  aJ  lucct  Jorcm .  Scrd  ntodo 

icopo  ,  vpdcquaiKli)opiiat  lurj^di-  a6  Utcuicci  t  hacomnia  reflnnt^cndo 

iiio  Epifcopi  jcypiratcuam  illa  Vi-  babuiUis,Quod  quandoaliquidtom 

carij;quia  iublatopnocipaii  tolliiur  U}iitc(ut  iubnomiiic  ptopiio,  com-* 

acccliotium.rcgulaacccllotium  I1.6  mifUo liou  itaniu  aJ  iucccllorcm» 

Tamcn  muln  giaucs  Dodloics  ic-  lcd  (ic  ii  li.b  m  nune  appcllanuoi 

nenrcontrarium,vt  iranfcaniad  luc  quia  tunccommimtur  dignitati,& 

ccirotcm.quadoeicontmituiuriub  dfgnitas  nou  monuic,  quod  idcn^ 

nominedignitans.Vtfidicaiur..C6  diccndum  c(k  ,  qu-udo  comamiir. 

mittiraus  Vicario,&:c&  itadixit  Za  lur  lub  non.ine  propiio ,  U  appcllin 

batci.inclcm.z.q  ^.deicicnprquod  ituo  :  Eiha:i:,  qnan4onv>is,»mcr^ 

c««iumcci  oblciuaiur  pfopicr  glf-  ucnit  cx  parie  mandatai.j  j  Qiiaci 

farain  d  fc.quoniam  AbbjS,cui  pro  tamcn  fint  nomina  piopna ,vcl  apr 

ptcraudlontaiem  ibndumcil .  Pa-  pcil.itiua,  vidc  fupra,  nuoicio  fctum 

litcridcmdicitaddiiioadZabar.ibi  do.  SccuHdo  mandauim  rcinicgi^. 

in  vcibodcfijt,  vbi  drcit  quod  fic  rcgulantctcxiingui  mowc  mandai» 

inJiflindc.tcncndum  eft  .  Quod  tis  ifi  comn  ittiiur  luiildi^iiio  dglc- 

multo  m.Tgis  proccdcrcr ,  quando  gatd,lccus;fioidinana,ratio  pont*. 

ficfc  habcict  Itilus,  &ob('ciuantia  iui,nunicio  quinio,  ordinaira  n\- 

inaliquacuna  EpilcopaJi:  nam  Vi-  quam  pcr  lc  iub&Ucns  ,noo  auica» 

carius  hcct  non  piopnc  habeat  di-  acccilotiaotdioana: ,  vt  iHa  Vicanj» 

gniiatcm  ,  lamcn  habct  quandara  quia  illa  moitc  cxtinguitur .  Tcr- 

24przenuncniiam  ,  t  qu^  compata-  tio  potcfl  aliquid  committi,  vicxc- 

wr  dignitati  ,  iia  vt  pofllt  ficri  ci  cuton  ,  cuius  quidcm  fpccics  lunt 

dcltgaiio  pcr  ftpam  ,  &  ha;c  pra:-  fcx,  vtiiumcro.icpt:mo.  iicd  inc*- 

emincntia  »  lcu  ( fficium  ci\  dc  ie  lunofliofieltmixtus,  lK)cel^,qu6d 

perpctuum  ,  quamuis  muicturpcr  dcbcatcxcqui  icntcnnam  cum  cau* 

k,quia  ct^iinuatur  dc  vno  adi  (accognitipnc ,idc«ieft  ,quod dclc- 

ahum  pcr  moticm  ,  aut  rctDoiio-'  g.iius.  At  fi  eft  puius,  mcuis,JiC 

ncai .  A(  Auj^ulla  ucn  habci  di<  ttiq<;((;Qciuicxcquiicntcufiamcii4 

1  iiiiU": 


iniaftam»niG  Cii  manifciie  ralifjfaHit 
taiDcn,quod  icncatur  cxc^ui  icnicn 
tRrtiinittflam  ab^que  capfc  co^iia 
ncMifc>twftntfe*3t|ltkiiw«atoli#iiij^ 

ItKCiimmrinrca  t  ibn  is,  i"^  flli>6  c  r  i  m  i  • 

n:  li.QMartt)-,-|>iod  r<.s  dcfijt  «ffTc  ii  tc 
gra  i|uu,?d  paittspcrmis  c  niciia- 
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PkIMA  DlFFtCVLTAS» 


lii  SVMMAiLirM.  * 

CUufHU  ex  cnt^  fcitntia  idem  opnM 
tmr  quod  dau^HU  motms  proprij' 


iipnciu  >  4Uoad  iudiccni  pei  0ia«  ?x  Pfifadt  gmihMpr€fHmaiigrMirim 
i^imO  /iAi 'tpc«feiKt<c9aiuliat]oiie  3  Omf»^  ex^tfmhisqmftl^^^gmi 


niindattimcxpirat  pcr  inortctri  l^a- 
pxicintcgra»  qun  dif^-cnfati»)  fujt 
coinniiiiaoidmatiu  t.tiiquain  cxecu 
«MuroMfa^^ylratlli&iMMKlmnaaft) 
fu^  «eqmqLc  (;friir«iiiogmi|oiifM%4at 
rc  li  niorttur  l^apa  iantcquath  incoe» 
pcrit  inKnri:aii>»ncni,eipitat  ua  ild:- 
tti(jj vt  lujmvto  i7..^.ii.*  (^uiqui- 
ABiiMiiA»^Mltii|iV^ 


ludex  recufart  potefi  ,  r^firipio 
i  .'  frinstpts  oxftnmMmar  \  ^mod  rtcmfk 
v>fktmtf$ffi»j 1 
HnmitfSfitfiiAtrtfcripto  recufAtionttm 
-  tfmiffteits4ti4Ufi9ifimhttM«$tit§^ 

qmt .  • 
Operattoti^freJl^foitmitor  e^iyquaf» 


pctito  ih  CTpicada  inhuifiatiortfc  i 
rcial  js  adlis  di  pti.ljtionis  ,  liid  vl 
arbriicrttttaccc  lid  ad  cxdmiiuAdua) 
tcitt»  proinicrclieluo»  vt  ptOmBAA 
tt^ttmataaaMltwaoj^M  dciltgt|iici 
ft^^ii^pBrVicario  iab  nomiot^p.4 
pcilatiuotranritad  rucccHurcm:qiB^ 
tonc  vidciiKcancciiidignitaii,  tfUid 
noJii  mon  tui . .  Vc<  u  m  a  u  <i :  goiuf  1  a<4 
Vfdkno  iirBrmpiiiiiwylrtfcin 
no,&  QiiiddifFcrffidigmta^  Vicaoj! 
abdla  /\np'ult,i?  .'idc  lupra  a  numc- 
vi()UCLadi).  £t  ha:ciaiua&c.! 

•i.*.  ••'■.■51  riv»rtailti»DK»"*  •■••i'^ 
n.tltiiififtB»-'!^»'"»  -  v 

• 

'  Hulufmodiconniiom  dOaiMis 
•  "  '  -  iblbliicTflllrMiiliiil--  * 


I,  An  pofliriudcxqncm  Papacx  cttlftJ 
'  fcienrri  delcgiuiT,reciiiarii  f'  -'^  ■ 

II.  ^^n  talis  recdiatUsdcbcAiitiCfiiU' 


•r. 


« •! • 


L. 


Txcrit  in  reflrtfwt-^miild > ifMrm  «Ml 
pojfit  oppofti^-cepiih*  ' 
ImdeMramfatuiat»  je  debe4Urtfusmr» 
.^ffaifatmfirtcflfeiiirr 

I  Ikt^^^Unkm^tgMktin 

<i««ncenDfiiino'ptiotiniic« 
cafo  nominc,&  BeattiRmac 
M  oVi'* '  fcmpc*  Vii guns  I mpiorau» 
foifrtag.o.dltliWrttfcr  pr«iMlir«dai 
ldiif.>iMMii|aaddaiifalaez  ccna 
ftientw  idcm  importar  qiiod  claufu- 
(^dtti  pmprio,  ita  colligitur  ex  ad- 
ditioncglolTxin  c  i.  vcibodubiia- 
tt  difl.94>qui  allcgat  tetUnccilfD 
MM  ffligm«ritiC.Mllfo»^«  qaidtoft 
clau  fola  ex  certa  fcieniia.fecund  u  m 
Abb.in  c.  nd  h.Tc  dc  rcfcript.  habee 
uira  cfaufnU,  dcplcnitudinc  pote^ 
flatiSjidcmdixit  Bal.in  kcosin  prin. 
C.'^appell.  gloiTa  md.cap.adh{q 
fljjitn  qtrod  iudeiMteK«c»u  rcien* 
t1d,mdufaKum  fenocari  non  poteft 
Oldradusconfihoi^y.column  j.fii- 
dum  lale  di.  loan.  dc  Anao.  confi]. 
Siivifo  iikfttiHntniooolii.fin.Dedw 
ifliihWllaniemoanm.i|.  Cde  mi. 
ltf.teftamen.Hoc  procedit  in  his ,  in 
fAbtf»P«jNkfnAiniUtf  habere  nqj 
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CcmCil  LiberPrlmus* 


fitiam.ficutfuntcai  quz  in  iurecon 
(iftaoCtfccut  Jd liiSftqac  prari u aii car 

%  igQorarr«t  vcraQc^£n»coiiraeta 
dincs,  8i  Ratuta  locorucs  »  4|uii 
cafud)(fl3  cburul.i  nihi!operafur,ut 
notantcr  Baldus  dicKin  i.fin.colum« 
i.vetGcul.dKiici)am,C.  rcaten.re- 
liDiiHl.non  poffi^tta  Deciiif  md.cap.^ 
^dhxcnum.  De  hacctAin clau- 
Aila  vidcndiiscli  Gutdo  Papacon(i« 
lio  8 )  m  finc,vbi  diciCi  quod  ualidac 
gratiaro«iu(icrc(ipujro»auc  fhujle 
eium,qua^a|iM  ndrv«fcffet»«d4Cipd 
&cit  clefn.'i.  in  fine»  vt  ticcpoBdi  6e 
lellic  olnncro  fubTcptioncnT  caprS 
inotu  pioprio  dc  prarb.  in(5.  &  tan- 
dcm  dc  hjc  clauiula  iiidc  Fclmu.n 
iocap.noD  auUide  £elcript.ii;cundo 
fcteDdaaicft,qiiiod  caafietCXi^iiitef 

I  ^poieiallcgiri  fufpafltoMtp^ 
niintur  pcr  giufam  in  cap.  caiMam  , 
qnx  dcofTic.dc  lcgit.vi  fi  ludcx  cilct 
<lominu$aducxfaii|  argumj.qujcft. 

quatuor,^  titul.noOro  cap.infinuan 
tc,Etidemcirtfr,  fi  ludcx  t-net  vaHal- 
lus  iinpc rranti?,arg.  Zi.  q.  ^  cap.  dc 
foruia  hui  luffragancus  impettan- 
tic^c  lixc  oon  cooxeft.ca.  accedeof  4 
iiem  ficfaconianfiinmMi#irMy 
KtiofiiiutusctaNairei  esparcclt. 
dciudic  !.  lulianusi.  vel  aduocatus 
cxtitit  II)  cadcmcaufayproco  cxita 
dcappcll.ca4).po(l[eaio»icicm  vide- 
tiiri(feMwi,iinliiidfcai/capfaro,d^ 
ilidiic«.caafam,nux  imn^wtgfp^ 
moitd  ho  dc!tcnibuscap.p^l£MMK!» 
icddecaui  irulpicionis  tradlatur  in 
cap.  lu^pioonis  titui.no(tco.  6c  in  c*. 
€ttn>-ipectalj  de  appcllat.red  modcf 
,  deuemamus  ad  dubittiD.iAQ  xccalip^ 
ri  pv)ilctmdcx>qu<;m  Papaex  certa 
(cicntia  dcl(rpniif?5<:  quod  non,facit 
tcx.  U)  i.uhicj  ,fr.  decHic-  pral.  pra: 
^  tprionooappcllatuf  ffacio|>oni- 
ciiC^pcriexMoaiiiwHi^iidreBi  noftrj^ 
nam  crcdidltprincepseoStquiot>6aj 
gularcm  indunriain  cxplorataiCO^ 


cij  magnitudfnenia^3)entar,r)on 
Aliteriadicatupos  efteproiapjcntia  , 
«elocc  dignitatjpftMrrqttamipfel»* 
fCf  ladiCBfatttt  lacicetiam  text.  m  c 

nouiter?iadeappe!l*r.  (cd  qiiod  pnf 
fit  rccofin ,  primo  uidt  t urquod  hoc 
uulcarquttas>nau>  licct  in  reiciipto 

4  principtscipcimatiirkmadcxtactt* 
uri  iMia  poflit ,  aihilumtnuscx  iafta 
caufapotcrit  recufari,ad  hoctit.no* 
ftrocap.  fupcren,  i\  cap.cx  partea. 

& in  ciero.  paiUnalis  ad  finem  de ro 
iadl&  RceoliitimHifm  ijpecieftdlil0 
AofioniiiqaS  fcatnilitileiiMC  nato^ 

?5  ta)  princeps  ex  ruorefcripro,  criai9 
exprcfretollcrenequir,ita6e  fim  re 
fciiptoiemoucaturappellatio,nibi« 
loroiuUSex  yiftacaiifa  poteric  appel 
M » eitta  de  appellniQ»c.»edcmca9 
£ceod.riiul  capicocdijibr.5.  Atap4 
pcll3tio,L*<«:  rccufarioquoad  hocpar| 
pairuambulant,5i:  eod.tit.cap.  fupeff 

'  coi.fi^crgoesprcdjoiarcrcriptoiua 
dicis  recttfiNioiieoi  Don  pciictirnilla 
re ,  mulco  minos  cacitarnitif » 8e  fo^ 
laPrincipis  fcientia,  quj  iodex  e(| 
deipfiasccrra  rcicntiadclegatus.hoq 
£icit,quod  uiisiudcsneqaeat  reciKr 
lari$aMn  potcmiocft^.apetacipci.<-i 

5  preffi,quamisdtikif;dcvctboi;obIif 
iigatiD.,Leamtqai  ccrtatum  in  fine^ 
Dc  hac  materia  per  Innocin  cap.  es 
ttanfmiira  dcforocompcuvbi  dicit» 
quodlicctPapacommiferir  cau(ani 
eviierfc  fcieniif^iHiiloimnttf  tamca 
illei  ctticommidacft  pDceftitcularL 
Non  eniro  dicir  rnnofcapdemus^caii 
fam,uel  ratioocm  «quod  Papa  veiri 
parti  auferie  fuaro  cxccptiouem  nid 
disctit » nonoMcnifcsceptioncfe. 
cttfationiSi  Hzc  Innoc  inietiam 'tc« 
nct  g  lofa  fingqUtis  in.  cap.  t.  diflin. 
p4..vbi  dicirquod  fcmperiudcx  pote 
rtc  rectf^ari  luilacaufa  intcruenicatc 
cciam  (ii^ilcgacusPapa^^Hoccjii^ixi 
ipnei{4t9f**<i(:PcQoaio/ 
C.de  decurionibus  lib.io.  iileai  etil 
habeiur  per  Andr.  Barbatiuniin  d. 
cap..cua]  olun  ciLNoia  ptoptio  no* 
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oftendcie  iiiear  diBfe§Mioai^ 

(k  vaiida^  "  ! 


Tti  vbrcIicit,q^OSiU()cx  datus  a  prind 
7  pemotu  proprio  poteft  rccufarif  g. 
foAreroodeappeliau  <)Uod  diAuiD 
mendiu  «tuiiBr  tir  priscep*  ^Mkt 
Mioetty  vrcoDci»  tnm  nnii  pofir 
opponr  cxcepriov  qu)«  intelligitur 
excepraexccptiorcctflationis-,  aU 

Ic^r giofam  (rnguiarexo  in  q^*  ad   i  Litera qtnd^  &  vnde dicatttr? 

%  MptftepitSyeimiefl  inpo(ftffit,neVifita»»  z 
.  iltsPii^vtfitare  &qmmdtdieMmr 


FftlKA  D^l  VFf  CVITAfr 


Jkcdecciiai;  &  ccBcccamift  InlKWr 

• 

SlCVIf  DA  D  rFFlcriTAff. 


8      fudex  rocuiatusdcbeat  ferepu- 
^re  o&n  AiiD»fi  iccuia  rui  ^Dio  q  uod! 


effemtaUpofegionel  nm  feef, 
4^  Literis  Epi  fcopr  credttmr  tn  fententi0 
excommmitcationts  prom^^nut^ 
f  ponus  eimtlibetpr^dfhmitmr. 
ji&»qiiiirDeimm6citan*tffirnyqiii'  €  ObnAwwmiiimtfiihiiteiftewetmrm  ■ 
lltituiiarc(uovc*cuitr.CCelCD«vttllc  7  Proteflattoefl diclaratoriaaniimi^  . 
•fina ,  de coiiflit.  Taaicu  ncgari  non  8  Q^afi poffejjio non  mdmcifMrt^pmmkf 
-potcn ,  ut fibi  aliqualis  iniutla  non         altqms patttttr  fe vfitart. 
infcraiur ,  (i  ab eo rcceditur.quain-  p  Eptfcopt  dtilo  non creduur^  ntfidtle^rt 
«if  es  Itoc  mm  poflkcgi  adfiooc  i  nio'        licMM»  preket,^  1  €^ 
jiatutn  >  C.  de  furo roc Tnm r .  I .  ^ iir  ro  Cetttptmt fms  pluribnsmodttfemiL 
princdc  atbit.  i^Iitigatore,&  l.ob*   r  i  LtierafmitfigtUand€fifflkpreipmj^ 
ibruandun7>if.dc  iudic.l  omncni  ho  deputatoadltoc. 
noiem » C  quando  prouQc.  oon  cft  i  x  Stgtllum^t^  fubfcrtptieie$edti*iXttlMf 
mteeStatt  mr.  die  AocbicJiy  c.i'u  ipi       fis  apponuntur. 
Bonisaiurayverrnfccuodbtippeiuv  ij:  ASeremr  p  vetnfii  eim  wuntdtuet 

FnttapifteredeiMbem nm  ^»  m/B^ 
hoctn  fcrtpttsprobauertr. 
t^Clertstfiiu  ordmaftornm  fuornm  U- 
terts  adaUenam  dtacefim  non  reci 
fmmmirm  fmf  wrdmmittSt  fS^tete  etdL 
aluitvafiwndimr. 
ff  Ntmcxetseratoanfircredendmm. 
If  Epifcopo  fine  Ittertr  credttur  quo  ad 
emm  fitfctptenditm  honoratuium* 
\%OffeiMlesJekem  pertmtmfiffda  offim^ 
Ir^AnCfFctedienduaT- Epircopoacc^"  emHimm'^ 
-  dtBttcd  viniandDivtDooailecifi:  i^^eiS^nmtpefimmttttryfidepiiseBr 
cxemptum  fine  pracfcntarionc  li-         ejuod probentmr . 
ccrarumrcx  eo  A  lu^mrquod  adc-  XQtAJfertteitsvmits^ttmid/teredtiidtimm' 
tat  hocfaccreex^dcicgatiOQcSu-' 


iusoftciKfit  Inrc  iidac»flcc# 

p.]iicoMBGhfij;$ICap;f  ; 

*       •       •       •  * 

Ds  OFFICia  DBCCCTATrr 

C6nfilia»lil«> 

• 

.  Tcibus  difficu Iratibus  CcnitiiaD» 
huc  abioiuciuc- 


mt  Foniiftricr 
It.  An  PtxhnicMODaflerii  poflnitre^ 
.  fiAcrcEpircoponolennoflendere- 
Jireras  iux  defeganons,  &  viukn^ 
terviiiuoif  monaiieiium 
S 11.  AnF  cmflmioaicai»  lata  ci^mn' 
fcfiftcnccc  es  cBafiii  qoia  nolunc 
«  cdtBioticwiMMHCipyqpirnotoiff 


XwiCA  fawcrdifibaltt»- 

tcm  inuocaia  pria»Dci 
nominci  6c  Beanflimc 
Mariar  fempcr  Virginir 
im  pioiaiafufFragio,an  fi  r  credcndu. 
EptibBpoacccdcncr  idv^ftimdoi» 
TnooiltCriviu  cxcinpnRir  finffipra*' 
tettdoiieliiiitfnftyaftccnti 
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Confil.  t  iber  PrJmus 


ficcrc  cxcffFcgatiooe  fummi  Ponti  • 
fias ;  funt  a  nobis  aliqua-prsmittcn- 
da»  Ar  vnuro  pro  cttrio(ts|  caro  nnii 
poflic  hoc  primiita«  qi*>d  pnniittOt 

di  i  prxfitioncmj  nam  prrfanopro 
precujdcntiorcm.pxHit  intcllc<5ta, 
luxta  tcx  in  l.i.ff  dc  lurild.omn.iu- 
d:c.(cteiidiin]  eft'crgo'Kii(tt«iiftiBll  t 

t  dtc^reroM»t  AgnaquenrefhoroipV  ^ 
^uibus  tanta  uis  ci) ,  vtnhb»  di^a 

abfcntium li vjuantur  tmc  voce.  vn  • 
de  dicir  tcxr.  in  I.  inicr  claras ,  C.  de  ■ 
ium.Trin..&  Bde  catho.  quod.rcri- 
ptata  loquitof; Qnare  f t eic6(nuni*  * 
catQ9«ft  alto;^ens  curo  csconOmu*  .) 
nicato  wcibis  in  prxlcntiatnc  loquci 
pcr  cp:lloiam,i];!o.iii  cap.connituiio 
ncm  dc  rcntcxcomm-  lu^.  Atciiid. 
ki  cap.cttroescoffimttaiciio  %  t.  qti. 
'  3.  vci  di<Sla  elt  licenitqoafikgitcta , 
()tlia  itci  lcgcnnhiis  prxHai ,  vcl  i 
Htturi$,quo.l  in  ccratis  Tabuiis  anti 
qui  fcribfbant ,  vcl  quod  in  Jcgcndo 
tfe(ccuttyeUtciturhiera,qua(l  Itnea.  i 
ietens.5r  fecandiim  hocdebet  fcribi 
ItDecapiicciindo  ptxfupponocptfco 
pum  non tllw  in  poncfliunc  vintau- 
niimailcnuin  ,  de  quo  quarriiur  , 
X  |^uia.'icl]2tin  iaii  poiIclfionc»quan 
luncttoque  AbbasnuMiiOecij  aJlcga 
tet  rc.eiciDptumi&  bocipium  af^cr- 
ret  rccde  ptobaiurivn,  poteft  ciihilo 
minus  fc  eptfcopus  dcfcndcrc  armis 
fpiruual)bus>rciiicct^ercxcomma' 
oicaciQOMniqttae  eflHnedici  na  lis>ca  p. 
iDulti  i.^i,.ca^taudi.  11.  q.  $ .  &  «^p^ . 
]  .dc  fcnt.cxcom.iii  6.  H  p4Ccioacicer 
Abbns  vi(it:\iioni  refiftcret,  itn  Ih- 


decum  non  potuiramirti  pofTcino  (! 
Aeciusanin;o,iiryquod  Abbatc  rcli* 
llentc  poielleBeohnnanicare  pfode 
ienfioneittfif  fvisfine  vtlamonicio* 
ne.  Eihrcquo  ad  cp  lcopum 
vifirare  intendit ,  vtord«t»arius .  Po* 
cellcdam  epncopus^ruaic  tanqua 
ddq|tciii»tfr.tanc*ao  «ftntpliirieiiit 


eftquarnion<)Ara.£cpro  parte  a0ir< 
triatrtia,qoodric,facit  primoglofa  in 
cap.ficut  nobis  'le^rcnt.cxcom.  in  ft- 
ne  vbi  fta t u  r  d  1  tto.  e pi  lcopi.  1  n  hi  s  » 
»  qQ»iian.>genecimgraoe|lf«jidid69 
)  t|uaie  pofcll  Dfcdt'tfifeopo.i9iip%4 
ipfum)  rofrrpjrndum  ,  honorar- 
dumciiam  ,quod  non  oftcndar  Iitc- 
ras  luxcommiUiouis ,  fic  D<L><Uorcs 
>  iflcapwciKteit.qaftfl'|*diciim«qiiod 
4  credicor  Uter it  epi fcopt.  f  in  ientento 
tiaexcommunicationis  promulgaco 
ria,huccft,cum  declarctaliquem  cx* 
co;uiaunica(um(d.cap.cui2y&:caft 
Aebtof  ti.qoat.j*  tk  exira  dc  treuga 
'iflCpicecap.  f.ltei9ciocO,quianMi 
«ft  ipfi  deolsftto  prciadicitle-»'M 
mcdicinalepropter  periailum  com- 
municaiionis , dummodo  non  con- 
ccmnatti.quzft.prima ,  cap.  muUu 
Non  camen  credeieiur»  fi  etcom* 
miioicaiio  in  focnit  jiwir  «Oei  pi^ 
cetcftimoni|lis,  vc  qoiindo  epifco 
pusad  pctitionem  paiiis  icnbcrci  ^ 
cxcoa^municauittalcmccumiu  lioc 
caftt  eflet  pr;etudiciaiis  iUt  Arcbid* 
Gemin*  dc  Pr«por.tn  d.cap.  cortr  • 
Secando>qudd  allerenti  feddega* 
tum  fit  crcdcndun  ',  fjcir  ']uia  quili* 
noc.  in  c.  vcnetibilis  nun  c.j.  6i  4-  S  bct  prarlumitut  b  inus,  t  !•  mcrito, 
dc  ccolii>iiS.cum  (iinc  npn  vt  ludcx,  i    A  pio  locio ,  c.  voic<o  ,.dc  lctuii.  in 


fed  vt  pars  pro  fuo  iure  cuendo  6c 
con fcf uaodo  pCocedtt»  qiio  cafu  pc^ 

teft  nulli  ptTir  ida  moniricnc  cxco- 
munfcsrvT.Ioan. Andr.in  cap.dikdto 
de  (eui.excom.in  6.  £1  dicitui;  clle  in 
pofleflkme  vificaodi  »quadQ  iplc  fcic 
^  f(c  ytficafle  fiprfonalitqr  d  1  dl u  m.  mo 
nailcrtuin,8^ .ini'mum  hAboiflc OOB 

timticadi  d^U^m  poflcifliQiicm*  va- 


.ord*  f^cctp.  vtf.de  prtriampc.  tfc  fic 

non  prxfumttur  mcntiii^  Kiciictii, 
gloiJ  fingulaiis,in  i.Titio  tundus,ft". 
de  cond.&  dcmc  n.qu.i  dicit  ,qu6i 
bf}nc,  yiioctcdcndumcit ,  lacu  ilx- 
tasincap.quicunquci  i.q  i.cumcc 
^iAe  toeric  boous  viii»  qtna  epifco* 
pus,  ci  solequicor  qood  tirercioof  il« 
iiasab£iiiGC)4lf^)iim  cre 

dcu« 


.  kj  ^  i  y  Gopgle 


DeOfficiodetegath 

ien^bm  0r.  Tertio  tcccdens  Epi> 

fcr>pusjd  vifffiinium,  &af1erensle 
e(le  Jcrlrgatum  miHum  afcdc  Apt  - 
ftohra  potcrat  vcrum  aflcrcrc,  vcl 
nan.  Vndeboc  crat  fubdubio*  fcd 
in  dubio  tenccof  fabditas  obedire. 
t  i4  qo«ft.  primi»C«p.  qaod  ci)ipa- 
luriii)  fine,  f.fi  quiscxalicna  ,ff  dc 
iurftc.  crgo  n  ^nobcdiendo  vidciur 
poik  ex.o  nmunicari :  cum  pocc* 
fat  obedirc  prjrmifla  lakcmproce- 
llacione  »  cum  protcftatio  ut  de- 
cl.itatoria  anim  j  quat  cnim  mab- 
fcntia  Epjrcopiftcri  porcft  ,  vi(cr:- 
bunt  B.)t{ol.  6f  lat^  inton  ml.oon 
fof am ,  $.  moric  >  (F.  de  noot  oper. 
ntinciac.  &ibi  KufaciiSt  nom.i8)« 
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docit  zGtrnn  nnllofT»  rp(6  lore,  argo* 
mentooptimoin  Ifeciinda*  fif.dc  iD- 
dic.Panotmit.indidlocapitulooIim 
nunieio  dcciino.  Qiiarto  facit  di. 
Hum  fiald.  in  capiiulo  cum  inc*. 
bisnotiiero  tettiocxir.de  icflib.  vbi 
indiRinif)^  credenduro  cft  Cardioa 
libus  afFcrcntibus  fibi  aliquid  c(Tc 
commiffuma  Domino  Papa.iiaglo 
^inveibo  nihiiominusin'capii  do 
biliHimasdiftind.97.crcdendum  c^ 
nim  eft  airestioni  ?nio8  ^  (i  perfefui 
ftt  honcfta,  6c  auihcntica  cap.  primo 
quxft.rcrtia  vctbo  viri.vbi  glofadi 
cir,  quod  vnius  tcftinK>nto  credituj 
ftAllcgat  multa  iura.  Verum  pro 
parte negatfna,qQod  epifcopi  dtdo 


Decius  2:9-  num.j.  Ripain  ccum,  p  nifidelcgationcm  probetifnon  Cit 


M.  Fcrrerienfis,nu'TKio7.  Extrade 
Conftit.  Menocliius  confii.  18. ni;- 
mcro  1 1  opcratur,qaod  faiuA  fioc 
pioreftancis  lora  j  Dc^res  in  d.f* 
monc.  Menoch.  confi|io7f .  no.  69» 
nam  talis  obedicntra  cuirnonfiftjt 
in  parij  hunc  cffcdlumopcraturnon 
videatur  paticns  fccidc  animo  pa- 
tiendt  s  9t  nec  e»  taK  otritattone 
acqaititar       poflcfio  iucifdidlio 

nfs  ,  argument.  iurium,  qoae  Ajnc 
allcgata  per  giofam  in  capit.  olim  ii/. 
de  tcftitur.  rpoliac.  Ira  Aocon.  de 
0Otf.  io  cftdlocap.  olim  |numcto  vr« 
dccimo-  Rorfofftqoemloaliqoid  pa- 
litur  vioIcnter,&  illc  patituraliquid 
qoia  rcfiftcndo  probabilitcr  timct 
S  oeocniantrcandalat-t-.unctKjn  indu 
titm  qoafi  poilelBo,pro  quo  vidc  glo 
iam  notabilcm  in  I.  fi  moher»  C  i^ 
lot.matrimon.  glofa  in,  capic.  A  bbas 
cxtr.dc  hts ,  qur  ui  \  vbi  dicir  non  rc 
aiereiuri((iiAioQcm  permctum  cx< 
toftuD»tfirt|(ijbiet  cfmoteahquid 
^cftt  non  dicitnr  libere  facete»!» 
€fai  ex  umof e,  ff.dc  rccul.  iur.  Qg^ 
tc  licct  ca ,  qu»  mcto  fiant,  tcncanr, 
^muis  poOinc  relciodi  ,  vt  plcne 
noiaior  in  didlo  ca^PAbbas .  &  in 
].fimulier ,  tamcnfiillftiiiaeqaiien* 
'4g  ^fipoftfioiiCf^iMiiii.  ia- 


credendom  eft  glofa  in  cnp.  pl  icuit 
vcrncnl.fib:  foli^  quafl.  Iccuncld  ni 
fiincafibus'ibi  noiatis  tribus,^u- 
Ji|s  pet  Atcbid.in  cap.  qualitcr  7*qn* 
i.dt  in  cap.cattncn(uidifliodk.  6i.  ic 
proptcrea  quod  non  tcnetur  parcrc 
mandatoancr^ris  fecfledelegacum» 
nifi  conflci  dc  iitcris  ,  cft  optimus 
texcin  cap.com  ioretitol.  nofttav* 
bi  fiaidas  fbrmat.  ibi  cafiim,  qood. 
quidam  tanquam  dclegatus  procef* 
Ijt  in  caufa  inter  A.  &  B.  &  quia 
Ibr  te  A.  noicbat  ilii  obedire,  cxcorr 
mooicuiit  com »  maodans  epifco 
po  Baronenfi ,  qood  cicommimica» 
tum  cum  dcnunctarec .  Qiiintur 
vtrumnon  vifo  rcfcripto  Papx  rc- 
neaturobcdire  buic  mandato^  Rc<* 
fpon.  quod  non  tciietiit  obedtte»  ao« 
cequamfic  ccrtos  demandato  fedfo 
Apuftolicx  ,  &  dicic  ibi  lialdus  •  , 
Pondcra  iflud  vcrbtim,ccrtus,  qoia 
pluribus  roodis  poicft  quis  ccrtifi» 
cari ,  de  qoibot  in  L'cctcom  •  IF.fi  cer 
inm  penii.  ic  in  Liper  dincifas ,  C 
inaoda.if .  quzft.3.cap.ccrioro.  liln 
tamcn  eft  plentor,  Sc  Bkmot  certf 
ficatio.  quar  fit  peroftcnfioitcii),  vt 
in  i.  fi  quis  i  uftificatus ,  iF.dc  pofiiio» 
ftjptodoccndo  otiginalc»  capiiulo 
.pQft,cdfioiiciiifitti.dcftobaf.vi|  . 

fio» 
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prohandci  delegltimiem  prt  lirerat 
ili  fig'lhtis  ngtllipropricf  &  vrna- 
lOtik.  dcpuratoad  hoccap  (igniftcan 
te,de  probai.Non  tamcn  (i^iilaras  fi 
«llo  «lienOiGcot  ttbdtiodebec  (igil 
Jiim  fttiifD  ponere  in  carris,  ^  non 
alKnum.vr  poffii  fipri  videcompara 
fio,C.dca(7c'r>r.  I.  fin.  Inilit.  dc  pu- 
•blicis iudiL.  §.  Ucm icxiua  BjIJus m 
.d.cap.  podcellioneni  nam.  t«<|tti  fc- 
;netGonira  lonoc.indiAo  capiditot 
dum  afFrmabit  litcns  cpifcopi  cllc 
credcndiim  ,criam  alicno  figill  ^  fi- 
£ilUtis ,  Oe  hoc  rigillo  loqutcur  glo~ 
la  nngularisincap.nobiiiflimosttet 
bofigaatis,diH.97.Ec  nota,quodfi« 
jit  ^illum  ,  &:  rubrcriptiofmultiscau- 
fis .ipponuntur  in  lireris.  nam quan- 
doque  in  ngnumconrcnfustii.qur* 
2.cap.  nneezceptioneiestradc  pco* 
•cttr.oip.T.  qttaodoqoein  rigniim  te« 
-fiianonijiff.  dc  pignor.  adli.  I.  Gaius  i 
qu^nJoqucin  fiiiinum  prxOantisatt 
.dloriraris,c*cumRcdcmpcorii  qu. 

qumdoque  in  ngnum  conficma 
ttonis«extra  de  fide  inllrnni.cap.iti» 
Tcr.na  Archid.i'^  Gemin.m  d.c.cnm 
Rcdcmptor,  vcl  fi  cO  dclcgatus  P.i- 
pae ,  pcr  litcras  Apofloltcas,  hoc  cft 
•per  buUas  debec  conftarcvc  C.dc  di 
iier.<ifli  d.probatorias  li  bc    fiicic  t 
C.de  tcitam.  L  otonioin  lideoctiim 
fiuntbull^  vr  pcr  cas  probctarcom 
•  mifli^,pariter  (jin  proceflu  infcrcrc- 
turfbrma  mand.iti  itandumcil  iica 
llald.  to  d.  cap.  comin  iore  de  oific* 
dcteg.naai.J.  &  ibi  Batbtfiuacolii. 
(ic  rJlvrcnri  fc  venffTe  cum  mandato 
11 1.  princip  s*!"  crcdcndum  noncfi,nifi 
hocin  rcriptispcobaueric.l.  I.  C.de 
•foandaci  principitni..  -licbabetiifia 
itex.  in  ctp.  lieet  ei.<|ttadaniideteflk 
quod  vni  telli  non  crcdicur ,  etiam  i 
quod  fit  pr^fuU^  addit  tcx.in  c.cum 
a  nobis  de.ceUi.  qualifcunque  pcaeiit 
iliSittf  hocetiamttcit  gto(afin,io  vcgr 
iboqoorttadamfracrum  io  cap.  cum 
lolim.  i.  de  pnuilcg- fiimlicer  clerici 
Ad  iilicaaai  dAgcelmi  .fioeiaornffi  or 


i^dioanofttm  literls  ven^en^r?^  nt* 

in  ruisrccipiunturord.nsbus,  &;  ncC 
ad  fuperiotcs  alccndunr  ,  cxtra.dc 
cler.peregr.c  i.iSc  dilt.yij.pcc  lotum* 
.Clerici  qooque  &  monachi  i  qoi  de 
ftt^s  ciuicatibus  ad  alienam  vtbem 
profijifconrur,  nifi  muniti  ueniam 
fuarumliteris  pr  i  |jcoram>non  funt 
clericii  vci  monach.  reputandi|dift« 
7; .  Cihdscamttt»  ta  hcc  habenrar  ia 
cttrattaean.iniaftcileelc£b.ubi  tam 
ex  ciuilibus,  quiim  canonic  s  in(\<ita 
tiscolli^itur  cuidcntcr  oon  clTccrc- 
dcndum  ancjxnii  fefbrc  iaoSicio^ 
grado  I  vel  dahitace.-f  nilt  prius  i  plb 
quod  afTciit  iiegtcimistfflendit  doca 
nientis.  fic excommuniaito  ,qui  di* 
cir  fcab(olutum,non  crcditui,"f  ni- 
fi  lirciis.vcipcr  ccilcsoficndat  lcab 
■Iblutam  iqaod  fiqutsopponat  glo- 
;(am  in  cap  (icot  oobts  de  (Srnt.ekc6- 
municUbicx  text  inca.  rancimuss* 
quarft.y.qiiod  ncmo  pr.Tfiimirtir  inv 
iincmofiaJucis  lax,  vidccurcncccc- 
•dendum  'excommunicaio  dicentite 
•elleabrolotomGneiliteriSiteiiponde 
turilllud  proccdcrem(bcopcsnjiea 
tialiiC.figntficanfti, i.vcrfi.item  dc 
cxrens  cxira  de  homic.  Iccus  in  foro 
iudiciaht^l.cap.ncuc  nobis,(jc  ncciii 
•taio  noocio  eft  ctcdendom  *  «nifi  o^ 
4<fteiliiatlircras  cit3tionis.t& poctec 
fignam  aliquod  diftindlum  »b  aliSi 
ilarto.in  l.cuni,qui  numcr.4.  ff.com 
Tnod.&  in  1.  prohibitumi  C*  dc  lure 
-.fi(ci  tib>io.licetalijdicant  deconfiie 
.cudincfiandam  ouncio  iurato,qu|l 
uis  HoOicn.  in  rummadc  dolo,  6c 
coiuum.§  quafiter,  vcrficquod  fiab 
fcns  poftmuita  argumenu  conciu- 
jdat  conttariamyiSt  hoc  Atchidtaq» 
difi.Sj.  c.  propoluilii  dixiiaodafte^ 
cHc  tencn  d  u  m.  Idem  Z  <  bar.con  (ilio 
lo.barbar.cooftl.ii.cul.  pen.lib  i.5c 
,conhi  4{.col.  pcn.in  finc.  MairiJius 
:in  l.qu«(lionis  modum.  oumci 
iff.de  quarft.Mctioch.deeibitikilidii;;» 
Iib.x..quzn.iii'  nu.S.Guidocamea 
Papa  dccil^^A  j.dixiuioQdebcre  de 

auKB 
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DeOfficio  delcgatf» 


rnTccreji  nundo  Aipcr  rpprobrio" 
rcfponrionc  ,  vt  fibi  arterit  h6kr 
prr  cttatum,  vcl  lc  futfTe  percunam, 
vcl  pcrtalcm  cirandum  vctberatu, 
VI  C.dc  acciira(.l.ra,qtiidem,rcd  fnn 
plicitcrci crcdi  dcbct  fupcr  citario- 
ne.  Vndcdiccnti  Tc  non  citatum  in- 
cunibironus  probandijargum.opti- 
mo,Cdecoiur.i%i  committ.ftipular. 
I.  opcnnim,  in  fio.  vndc  nifi  chns 
probationibus,  vel  valuiioribuscon 
ie^aris  probitcr  le  ciratum  non  Fuif 
fenoncrcdiiur  ci ,  loaii.  Faber  in  I. 
ea,quidcm  dfaccubt.  GuidoPapi 
jn  cap.cum  parati  numcr.x  cxrra  de 
appcllat.  Ncipol.  inconfucr.  Rcgni 
in  qinb.  cauT.  liceat  audiontarc  pro- 
pria  pignorarc,  vcrbi  non  creditur. 
Rurrus  fACii  d.cxtrau.5c  iniuiiCtcdc 
clcdt.vbi  dicitnon  clXc  crcdci)dum 
recllcindrgnitatc,  nifi  prius  quod 
aderic  ,  IrgMimiS  oflcndcf:t  docu- 
17-mcntts ,  fcd  propric  digni tas f  c(l  c- 
pilcopatus  ,cap.  intcr  ali.i  dc  iransl. 
epirc  Cardin.  in  clcmcn.  i.  in  pnnc- 
auzQ. I.  de  pcTbcnd.  crg  i.  Prjrtcrea 
hcn  text.in  capir.cum  a  nob>s  cxtra, 
de  terti-vbi  Anchar.  nume.i.  norat , 
quod  vcrbo  ludicis  non  credirur  cu 
iufcunquc fitdignitaiis,  vcJau^ltori- 
tatis,necdeciu<]?> ,  Sc  coniraCiibus. 
in)monum.4. iddii,quod  ncccrcJr 
tur  rcriprura;  (ux  ctiam  cuiurcun-), 
cpifcopi,  facit  cnamin  ca.quoniami 
de  pra:bcn.  Vbi  non  eit  crcdendum 
vcrbo  epif^opi ,  nifi  appareanteius 
licerar.Ita  Gcmin.m  c.mta:  ii.quxfl.. 
3.  vUimo  vidctur  dctirus  ca(u$  no« 
iiera  Zabar.  in  c.ucncrabiiijColu. ). 
extra  decenff.  Vbi  habciur,  qjod  It 
cpilcopus  viliict  inquam  dclcgatus, 
etiamii  fit  vcredcl  gatus,  taiDcnG 
dclcgaiionem  non  oliendcnr ,  non 
poielicxcomrounicarcuifiiando,& 
fi  iecerit,non  valebit,quia  non  valct 
quid  faciunt  dclcgaii,  nifi  probata 
dcle^.uione,C.de  mand.princ.l.i.d. 
cap,nob»!i(rimus,tiiul.no(troc.cum 
iajuic .  £x  quibus  omuibus  cft<  mul 


lum  corroboraia  hrcpars  n^gaiiua  > 
non  c^Tc  fimplici  verbo epi lcopi  crct 
dendum,nin  oltendai  liieias  (ua-  de 
Icgaiionis,     lencndo  hanc  raiieni 
non  obfldnt  contraria  i  pimium, 
quod  non  vidciur  ptiiudicinm  gcnc 
rarc ,  fi  cpiicopus  jbfquc  tidtnlionc 
fuf  delcgarionis  icciptaiur  in  mo^ 
n.iHcrium,  immouidrtur  nnlc  rc  ge 
rexelupcrior  monaltcnj  n<in  rA<  r- 
ccndo  taleopus  biWpitniitaiis.  Rc'p. 
Crcdi  poirc  epircopo  (ini  liicrisquo 
ad  fufcipiendum  ciim,&:  honoran- 
I  8  Jum  t  luia nonagrur  iM  hc  cdcpia 
ui  prj.iuditio   alicnus  fjcit  glolla 
incap.  ficur  nobis  in  fint  de  frni.cx 
comm.tamcn  m  his  ,qu.r  confsjiunt 
graue  prxiudicium  alierius,  non  c(t 
creJcndum,nifi  polt  prxrcntaiione 
Iucrarum,qux  (uni  innoiefccndx li 
J/S,qut»tuminterc(t,c.prohib.ium  in 
hnc,C.de  iure  H(ci  lib.io.quamuts  fi 
miticicturofncialis  in  locum  alique 
ineadem  proumcia  pcr  priDcipeni 
dicit  tcx.inauih.decollat.§.  coscol. 
9.quod  fufficctet,  VI  ficrci  notum  ia 
curia  prxfidiS  prouincix  ,  quo  fa- 
diocredcreiur  illi  officiali  per  totain 
pruuinciam:  &  ratioefi,quia ine:- 
dcm  prouincia  prxfumpno  efi,quod 
19  offitialis  fii  noiiis,d.§.eos,ita  J^ar.in 
d.l.prohibitum,  vbi  etiam  nume.4. 
dicit,quod  didli  oificialcsdcbent  por 
tareinfignia  oificialium ,  cxqujbus 
cognofcantur,  vt  nuncij  bircium  ru 
brum,5«:  fimilia,  alias  pofreiei  rcfi- 
llisficit  tcx.  in  I.iiem  apud  L.ibeb- 
ncm,apud  fi.§.fi  quis  uirgincm  ff.de 
iniur  iundia.l.fi  quisignorans, ff.de 
Joca.igiturcum  in  cafunofito  agr-- 
tur  dcgraui  pr^iuditio^ncmpe,  vtc* 
pifcopus  excrccat  ,&  dilatci  luiifdr 
diioncm  /uam  cum  graui  prxiudi- 
cio  monaficrij  exempii ,  fit ,  vt  non 
fit  crcdcndum,aniequam  pr^laii  mo 
naficrij  innotercani  literi',  iia  glof.i. 
in  d.c.nobiliffimus,  Am^.i.inclcm. 
i.dc  probai.Zaba.in  d.  c.ucnerabi  Ji, 
dcccuQbus.  Nccfccuodoobfiat  epi> 

fcopi 
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^4  Confil.lil 

Tcopt  ailcrtioni  cfle  credendum«quia 
quiiibei  prxfuaiiiui  bonus»  &idco 
iioa  efl  prcfbfiieodu  >  quod  mcocit 
Hir  Refp»  ^ia  ramQt  io  maieria  fii- 

€til8c  fi^z  non  prxfumundij,  fed  c- 
ftOpUf  eO.quod  prc^bcnfui^^t  hoc 
«ilcgariconfueuiccei.d  c.ip.cum  m 
fureiecundum  Card. ib>  \  facii  quod 
haberur  io  l.qaicon^ue,(6de  fwblie* 
&in  I-  rcicndum,  Sc  ptcne  ibi  pcr 
Bari  ff.de  vcibor.obligat.pcr  InnoCt 
in  cap.innotuic  deeo,qui  furr.  ordin* 
fufce.Rurfus^  vbicunque  lexiequi- 
rii|ptob«iionem»5c  cercicodinem  t 
nonfuflRcic  luris  pralamptio,  vide 
Bart.poft  glofam  in  l.i.C.  de  fidc  in- 
Arum.lcd  cct.  in  d.  cAp.  lum  in  lure 
dicit  non  teneri  quem  parcre,  man- 
daioaflerencitredel^tam«ni(i  mi 
dacomprobettergononrufficit  iurii 
pracfumptio.Ncc,  &  tertio  illud  ob- 
iiat,qdcu  potcrat  hoccdcin  dubio  , 
anepilcopus  haberec  literas  delcga* 
ttonis?  ergo  ia  'dabio  prvlacat  tene* 
turei  obedired.c  quid  •iilpatur,'&:  l 
iiquisex  .ilicno.  Nara  Hofticnhsd- 
cap.  cuni  iure  ioluit.  quod  lunc  eft 
obcdieodum  in  dnbio  >  quandocon- 
ftjeocit  noo  pocaiccecctcadiiiarid^d 
parcem  aliquam  3  pplicati»  qciia  taoc 
qood  (utiusef)  eligitur,cap.iuucnis 
extra  dc  fponfal.  icd  in  cafu  noflro 
loquimutdcdeicgato>  Vnde  praiia- 
tt^iHcitaCirtiiftiiitiB^ipfore  doo 
tffc  delega ta nisei  qoo  ooo  pcobac » 
vndr  cum  hic  agatur  de  prxiudido 
ciuSi  contra  qncm  facienda  cft  vifica- 
cionontcnetur  obcdiie'',  nili  cercas 
Scdedclc{;4rione»itarcfidec  Dom* 
Card.  de imolaind.ccum  iniuce* 
vhimononobiiac  illud  Baldicflein 
diflindl^  credcndum  Cardinalibus 
aifercniibus  hbi  aliqutd  cOccomuiif 
iama  DomiaoPapa.Reip.quia  func 
^aidain  fopmiddigmca  ris,  &  aoAo 
lliicaii» ,  vt  lunc  Doiiiini  CardinaleSi 
quibus  cred^iur  fupcr  lunfdid^ione 
fimplici  vcitio  tam  in  curia,  qmm 

QoiumtSi  f  cimo>  (tiubeocof; 

•    *  1 


ficium  lcgatfooisde  tatere ,  dxap.iid 
b«hffimus,diftia€l^7.&  ibi  gloft,dC 
oocacarctciade  af>peliac.captt.cam 
ptfaci.Viideellargomearam,  quod 
codem  modo  crcdstur  Ducibus  ha 
benttbtts  legationcm  Inipcratons  t 
quifaiflas  fibi  alicjuas  excra  ordina- 
tiatcomoiiflonataileruocquod  eft. 
oocidam .  Com  ulet  Oacet  podboc 
dlci  dcrlaccre.quiafemperaftaocpcia 
crpi,  Bjldus,in  cap  a  nobisnuroero 
5.de  ccfli.Rurfuseflciedendum  Qm 
plici  vccbo  CardiRaliuro  in  omoi« 
Dttt  «qoa;  Papa  eit  commiccicocacn- 
lo  vio«  vocis,Bdd.  in  d.  cap.  com  iii 
iure.numero  i  commiflbricpcrcex. 
in^l.Darbarius  >  ff.deoffic  prztor.  6c 
quod  nocatuc  in  1. 1 .  C  de  (e()am.6c 
lo  Ucbitcc  Cde  ienc,&  loietlocom 
ni.ittdi&&  in  capbOtlitldeclcdt.  Ve» 
rum  fi  inalio  lo.o  pr*cipuc  valdc  re 
moto  hov  non  cflw  t  notonum,  dcbcc 
probari,  quodncfuich.btcus,&rc-  , 
puutas»  fSc  qood  cpmmiHio  ibi  o« 
flcndatur.ficit  quod  oocac  loaa.An* 
dr.in  d.  c.  nihil&.ncpaiccveiapais 
oegaiiua* 

SlCTMOA  DcFFtCTtTAt* 

An  prxlarus  moiiaflc;ri|  poflir  renfleta 
Epilcopo  noienti  oitcnderc  literas 
fux  delqgationis » &  vwkutci  viii- 
noti  mcmalleiiam  ? 

SVMMARIFM. 

I  PrdUtusmenaiierijan  po/fit  rffiiferg 
.  JEpifc0po  fio/enti  ojiendere  ItterM  /m 

deirgatimns.f^  viai^fr  «ttaiH  «s. 

fitarefrtwuptrium  ? 
a  Coniueimdtne  mdMtinm  eftsMt  Bp^ejji 

extLtmtnt  jHtinrrtie,  iftcimrite . 
5  Refi!tltmia proprie  d  aiMr,qM4mdo  qmif 

detttmtMdpdSmm* 
4  RcMtn  fitmtbMUtnmkm^/kf^ 

prmup  bi*s  malts . 

;  ImeUeiiHsadtiX  ml  frMfUmm,CdM 

Cfici 
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gcrcm  pffTc  prarhrum  monancrrj 
i-efilkrcuetbo  quanJo  cx  tah  rcf?- 
AenKdp^aljjiitcrpi  nct  lequii^i- 
<la1n:nam  nThilcuiMfhifidalo^KWi 
c  ndum, Fcl.inc.nihil,de prxfcrip, 
Vndc  tUcas  de  Pcnna  m  d.  i.prohi- 
6u  u  rn ,  col.  ^ .  d  ici  r ,  g,  ficu  t  liccr  refi- 
tJcfc  UironitHJS  it4*«"arn  licctrr- 
MmfrikiiifMimiin :  tan^edicit 
4ioc^«<ru,rfi(fcx-lafil^aet*af:a4 
d  a  I  u  m  feq  11  ere  f  ur :  4  tia  re  m  tali  &  (a 
fatcrcro  proteitat  ioncm,iii.f  diciTut 
-dccJaratiuaanimi,  utdixi  inconril. 
^oitih  |JlfMl  cRiGttilla^c,  tiu.  7.  noo 
•tamcii  de«edire«n^M£HlllWfMk 
itentiati>.Curo  tct.  m  quo  fc  fuhcl* 
f  Z  ibar.in  d.l.pfrhibitum  -f  loqu.itur 
■dcorticialibuscxiltentibus  m  taliof 
£de,quibu8  cft  refittcndutn  Iinc  ta- 
cnen  fcawdale,Nai<iilfcitti  feiilUiait 
dc  oflicicilibuseiifteotibtis  in  digni- 
taie,ut  Epifcopls,  Lucasdc  Pen.  in 

J.  cun  t  ra.  C.  d  e€«a(Sl«uibusiib.i 
4)<i::igiaJua»6cc.   -«  "i''i  .  fcs 

-f^"' A.*-   '»r"t  •      »  •  •  »  1 

•  •  *  ...  . 

An  ezcomrmmrcatio  lara-eontti 
f  efi  Aehict  eK  ca  nra ,  quia  nokifi  t  ad» 
^lM|ftWihai»i«{ii,ta«  aokiK  oAett 
imtluam  dd^Hwrii^e^iUda.  • 

.  ,   *  ^efifttntia  tripltciter  capitHT. 

ci«eroKiKiendonaiMit»d«f^jrreee-  'X  J^^^nmtfi,i»tmft^po(cfii,ffictMi,qtd 
icnu  Etquandoqircfirtiiur  uerbo,  exccdinmtffi^t^ 

vtcumallc(?orre(iaitprarndi,C.de  J  ^"^-f  rtfiimdmm ,  \S  vm  iIjl 
dccur.hbro  lo.l  omnesm  finc.extra  diens f$mttnr. 

dcafpcllat.cap.quooiam.  fK  Paulu$  4  Mxoommmitc.mofaHa contra  vifitm 
mmtittitockiilj^tri*Adf(Salaitfo»f       •  4hiqmrrffimmEfiicofo  vtfitami^ 


Irca  prxfcntcm  quarfti«- 
nem  Zabj.ioc.veoevabili» 

 col.);intffikdeocM4ltdicic> 

^  licitnm  eft  prHaro,moAaAerff  re- 

flfterc  Epifcopo  nolcnri  oftcndere 
4i(cra«ri]jedeIega-tionis, t v!olcr>- 
4cr  vit^iranf  monaUeriun),pcf  tex.in 
4.prohibirumtCdeidfeftfciil4».i>o.  4  ^)crcUrron4>usi 

dneiatiseoJ.  Irb.  v6i  pro^iMeiiifdiie 

po(rcffionis,&  mtdtomigfs  vii^ 
•Itcitumcit  vlciicf  ,&Ta1is  vlno  non 
cft  pcoprienirio  (cd  dcfeaGo ,  giofa 
<artfc<4iieoeiti»i»ltwioiitai^i^f»L 
l»tiUcd  Oteliecteligion,qMnMli^ 
:icrcft.  Cr  ut  ahi  fcligiofi  cxift"cnr<*s 
in  naonattcria,  vcl  cxtra  ucni  in(,cft 
de  confuetudiuc  inucatum  .t  ut  pr 
l|Auoppretidll  ' 
diwiitiMiniM  Hiitf  liiiinuromnec 
.aiidicntcsc  >nnni-are,4.  pcrror,  §.  fi 
<^uisaH  jcnruni,  ff.ui  bcm.rapto.  l.vt 
•viin,i£deiultit.6ciurUijriol.in  d.l. 
|Hroiiiibi»m.£go.vefO|Boadirccdcn 
tfoai>  opinioric  J^ateAdiiilmgncrfb 
quoi  cum  rcGliencu  w  iticc  molci^ 
|5lici'crcapi3tur:namrcriHentia  pro 
pric  dicitur,  quaodo  quis  ticucnit  ad 
iadfcum»  t  quod  coniiatelieioinAv» 
«t Cde  liif[iT  fa|iiiilllttlHi>fl|rf 
dat  de  Peo.if.q.i. 0^)40  (cripturSi 
fincflr.dc  re  militJ.militcs,§.irrcue 
iciis>»&ii7cdiciujr  rcditcntia  pic- 
aa*Iicni  refifliiarx)iuodoq  j  pcrtioa- 


ulit  tcGflcatia  dicicur  cx» 
prc^icmtradiflio.Sicrcniorcu  pcr 
nitioruiDcxepiuni  luuemb.  pribet, 
ruiu  Qon  cttaudicudus,  fcd  dillri 

f%  iocrepacione.^cic^us,  4.  ^.7.  c 
tulus .  V I  ( i  iso  «sftacie  nocipKac 
pro  in()b:dic(itia,vnde  itdiciMlfle£ 
Itere  prxcepto  fupetioris,  qui  non 
fiaiutt.  Igitunn  c.iiu  noitro  intclli. 
.  ..  Cot^fCr^,  Tom,  II.  ' 


;  ^Mimi$ijr§iidtitiLtrsiimmmtf* 

^Ikc  A prarfcntem diificul 
raicm  przmittoprimuna 
re6flenti2  tnpliciieiTc6- 
(idcrari  pcflc  :  nam  alan 
cAJttamiiBAd  iiuttfi«<  Aiia  vero  iii^ 
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fiz^Scalisidahii,  ManifcfteimufU 
'eA  )  cum  quH  xcfilbc  officuli  adlu 
czercenti  cfficiam ,  qui  ncc  cxcedit 
o£ficium ;  quia  rnlani  (c  intromittic 
dchis,qu2  pertinetado0iciuro  fou» 
&  nccciceditin  ofllTCio:i>aiii  roao- 
dat  laniumea^qtij*  funtiufta^&toc 
sulk)  rpodo  c(i  reljfiendijm  >  &  non 
parens  pumcndus  eft,  ff  de  regut.m. 
I.  nonpoieft  videri,  ^'dc  leiodic.l. 
contumacia  ^.Bnal.  NamtunccfTet 
jcfiiterc  Dco,ii  -qwxn.j.eapiiu.qui 
icd  Att .  luft.i  vciorcr>Ocntia  eft  ,uc 

*  com  quis  cxcedit  officium,  fnara 
inttomitiic  Tc  de  alio.ad  c  ^uro 
Danpettincntc,  vel  mandat!ea,qux 
iuni  Dcocoocratia,diOinciio.quin- 
c)ua{>c6(Da.  c.  (i  quis  pr«po(tera,  1 1. 
qualt.^.cap.non  cntirv&capit.feq. 
vel  quia  vult  vif}iarc»diim  non  eft 
io  pulIcirione,«Sc  noH  vuii  odcndcre 
iiicras cominiir>onis,  cap>cum in 
re,dc  ogicdelcg  tc  twic  6  procedit 
ad  fadium  ,liciic  refittitur .  Lcgitf'- 
irc  tamen ,  Sc  non  cffrcnai^,  I.  con- 
tra,  C.  de  exadt.  dc  iurc  Hfci  Ubio 
decimoj.prt  hibiium  de  Metatis  li* 
bro  r z.l.deuotum  :  quta  in  eo , qaod 
cxcediCjdicjtur  prtttaiuSiff.  ckiorif^ 
dic.omi).iudic»t>fin.  deoffic.  pra  fid* 
J.terna.  Sed  priuato  ad  a^om  pic«' 
ccdenti  rcfif^i  porcW  .  Scd  dc  aha 
c(trc(if)cniiadohii,dc(>ico  dubia: 
quiadubiumcitanitatc  pofitrcfi- 
fii  vct  non ,  &  itinc  non  eft  refifteiv 

3  dum,  fedin  dubio  parcndu.i) , t j^f 
noD  parenscft  puniendus .  ff.  k  lu- 
dic.I  Hquis.x  i!ienn,fr.:i  lusdiccn, 
nonobiemrei.l.prirwa,  6<  ratioclt, 
quia  pro  t.il  bu$  lcmper  cft  prarfu- 
mcndum,  nuod  ijcnc  (aciant,  &  ncc 
excedanr  ,if.  dc  rffi:.prxf.  prator.L 
prima,fr.  dcoffic.  lu  lic  l.pnma,ta- 
cii  texjn  capiiulo  Itilunus,  ii  c^at- 
ftio.tertia.  Qiio  fic  pr^mill»  dico» 
qu6d  Epilcopus  fi  dclcgitionrro 
■ion«oftcndcrit,f>cn  p-^reiit cicoru- 
nHiuicarc  vifnandos,  &c  H  fcceric, 
ttUs  ezcommuaicauo  boo  valcbic; 


4  tquianon  oalet  qnod  f^dtfnf  dTclV 
.gafi,nifi  probatadeleearione,  C.  de 
indnd#prmcip.l-prima,didtocapitii. 
cuminiurc.  Itadixit  infpccieZ»- 
barcll.  in  dtdlo  capirulo  venerabili* 
col  f  .eitradcccnli.  Qtiare  taiiscx-' 
CDmmimTcatiocrit  nut'a  ,(fuia  lata 
cftio  non  fubditom»capit.  vi  ani.- 
matumdeconftitur.in  fexto,capif.« 
nobi».capit.dc  fcntent.  czcomrouo. 
Cum  nnn  apparcat  kgidma  potc* 
itas  in  Epifcopore  contra  reGilcn- 
ics,fjcittext.in  capir.cui  vndeama 
qax^.^.^m  propnp  cetministsoc 
affirrnaott  Innoccnr.in  did^ocap.  ve^ 
fierabilt, numcro  f .  6c  Fanorm.atqi^ 
Fclinusrn  d  cap.coroin  inre,  noroc 
ro  ^.tit.noftco.  Qaamms  Nauar.  dr 
fcntco.cxcoromun.ljbio  f  .confit.^ 
dixcritcxcommunicationcro  lacaia 
adclegaro,  qui  copiam  commiOio- 
nisfua:pctcnti  nofuit  dare,cffc  jn*- 
itaro,  dixic  tamco  opinionem  Ii>- 
ttocen.efrexq«JX.Ti.Vcruin  (i  cxcom 
jsitinicaiio  ficret  ab  Hpifcopo  ,  qot 

f  non  t  admiftitur  ad  vifitationcm  , 
qux  iibidciutedetxtur  ,dc  tunc  U.. 
la  ficri  ponccabr^ie  monitionc,  In-. 
nnceni.in  dido  capiriilo  venerabt.  : 
Ii.  Cum  pcr  lilam  probciur  manifci^ 
ii:uonrumacia,&  ininccriis,  &  V9 
ccrtis  lorus  eit  conirdturis,  vr  noS 
diximus  1(1  appendicc  libro  cfiar* 
to,  capiculo  primo,nunicro  vijtefii 

$  nK»ltxto.  Igitor  cx  his  "f  ommbus 
conciudo  qiio  ad  piimaiu  diHiwUl* 
latcm  ICiUndan»,  &  ternain  EpiltXK 
pumyqui  nor>citin  poir.lfionc  v»(i— 
ianii,qiiod  (^uandodicarur,  vidc  la 
piimadifli.nu.i.  fcddctcgatum  noit 
poffc  vilii;irc ,  nili dclv  gationcin  iO 
icripns  prnbuucritmaa»  ipfialTcrcn» 
rinon  credirur  ut  num.i  j.vc  mulii* 
cocrcl.iitjs  hnc  probatui,vtoom.  i^ 
H.  ife  15.  Iiccf  Epifcopocredatuc 
quoadcuanufcipicndum,  &  tiono* 

1  randum,vtnu.i7.  Eccalu  quo  ^  pi* 
fcopus  voluerjc  viGtareabfqocoftc» 
(looc  (uacum  liicMCUiU .  fccundun» 
•    •       •  Za- 
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Zabarell.licitam  ed  rcfiPere ,  quod 
«goiificUigercm  t  vt  reriftcrct  vcr- 
bo ,  (idtndo  proteftationem »  qas 
-tftanimi  Jedaratiuri:non  tatpeii»vt 
deucnirctad  adlualcm  rcGnctiaitlt 
talis  refiftcnna  ficrct  cum  fcanda- 
io :  VI  jubctur  pcr  toram  fLCundam 
diAcultatcm .  Epifcopiis  veronifi 
ofteoderirliiciiAtaminAtikNNS  noa 
^eil  non  admiltebces  ad  viGtan- 
<lon<excommunicare,&  ficxcom- 
«mtnicat}  cxrnmrnunicarioed  nul- 
li^i  vt  in  j>  d^lficukatc  rar  oponitur 
«§•4.  veram  fi  oftenderkt  &  peten- 
temec  vo  I  u  n  t  ad  mittere  et  leo  qnia 
aiott  valtii;is  Eptfcopi!?  dare  copia 
4iemmi<rionis ,  idcoillos  cxcorr- 
anuntcauerit ,  dc  tunc  lila  cft  ttmeno 
4i«,quia  iufta  >  Si  tra  rntef Jigttiircott 
£lfiiNaa.vt  na.4.  Et4ia!€ralaa«ftei 
O.laeobidetkrtlfrs^^Cap.  > 

•0j'Tr  ANSACTK^NIByS. 

"  •       Tiiema  ConliU  1. 

-  QuarRt«meflanobi$,  qu^dcam 
ctfllarariHScuiwfdi  Grangic  fui  Rc- 
^otis  intcruenicnic  confcnfu,  pu- 
fllicirquc  cautdis  locaueric  Mcuio 
Virtdarittm  lod  per  tnenniam  ptb 
«nnua  peflfione  aureocam  centum 
rfblucndorum  tcrtiatim  prout  moris 
cft  &c.  Mcuius  capta  podcfllonc,  6c 
ffu<2ibuf  lotius  tffcnnti  rc(jx)ndit 
^nmin  aureisifo.  reaaaoente  in* 
«enm^idtfii  debiiori  pto  ali|$  tan* 
«ondemt  a  quononns  Re^r»  8e 
aiius  ceHararius  cum  debitum  hu- 
•afmodi  eipofccret ,  illc  fc  impo- 
tcntcm  aiTcrit  ad  roiucndum  cum 
tt  inopteoiar;  tnm  et  liberoram 
onere  cuniuIato,quid  faciantecde- 
fiz  miniftri  ,  qui  h*c  optim^  no- 
iunt,&  vcra  probarunt,  dcliberant 
(pro  u(  faciuntcum  dcbuorc  paupc- 
le  mifericofldiam)  eomienire ,  vt  ro> 
liitia  infra  btennittm  aateisfeptQa» 
gintarcliqui  fibtin  perpetaucQCOQ* 
49aencm»^  cemiKcancuf  I 


Di&cuius  hiiius  Confiiij  in vna 

coniiftit. 
Anlbperiormooafteritieamtfe^ 

bttoiefiib  prartextupaupertaits  pof 
fit  vcoiread  amicabilcm  compofi-  i 
tionem,  &conrordi.im  dcbiti  liqui- 
di,icaquodpoiii[cemiitccc  parccin 
dcbiti . 

SVMMARiFM. 
I  Tr4mfii£iaqmdi&  f0iijbttr  diffirM 

a  cvm^fitione^ft^  (jHotftpUx. 
•  %  j4dmmtfhrMor  ciuuans  pottfl  dt  rt 

4  Eptfiopi  &  Pr£'Mi  n  H  funt  domm 
rcru  eccUJi^uhm,fid  d:fpen(atorts . 
\  Prtl(tt(*smcnitfie,ii  non  pottff  donare 
•  m mA^iHttjiMtttatf  iijiftt  cofHfindtm 

6  PntlMmptftftintmitttndtyMuiks 

re  eceltfa» 

7  Prttkutishttifeijs  (tdm  ni^rm^imtm 

heram  mn  potefi  donare .  ^ 
Z  CompoJittQ  fatlji  a  Pralato,  vt  valeoii 

anre^mratHrcwrfii/tfrsraptru//, 
f  Bftfopt  attOmisi  fttando  rftj  ftritn^ 
'  inmtt.anfuffiiuU^pimerpotiaittt 

amevelpcft. 
10  Snccefjjr  tnprd/^tiera  nftni  icnfniMr 

iiare  contratltifMs failiSper  fracef»  • 
'  finm,mt.fiif,  ^ 
1  i  Cmpofiiit  potefifieri  prtpterptai^eri 

t^ttemdebentisfohtere  trthtitMJ    *  * 
f  I '  uiimtntfiratorrs  pojfttnt  fe  compart* 
'  re  cmm  debttortbus ,  ettam  ejitod  de» 
'  ■hitum  fit  h^mdiim  propter  patiber^ 
•  «'  utumi  '  [ 

«4/ii  la/hfimtmif  ^uktMii^imm  debei 

ttppont  caufayiiiiiimelt  eompofititfi$ 

ab  i)s  qui  donarenoHpoffitnt. 
l^Pauper  fecundum  jircbtdtdcotmm 

'  -iftudimmopeii/firitt. 
iST mMtrfiimdmuit  pmeilas  mmkim» 

dasyinteRigtiMr  etiam  de  htt^quA  ex  ' 

fuo  iabore  poffunt  fe  nmnrt  %fi  ttm 

hMbent  vnde  pofjrnt  vtMere, 
17  Caufa ,  tjuA  dicaturParMa  ^  vet  ptffi^ 

wm^  iftm  imyermmmt  nmitrm  mtt  jp 

tudicts» 

il^mn  ceHmimdt  remktitttntlieMi  pr$ 
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pter  paMpeftMkm  f^'nim*i  i 
)l^JLejfdtm^fi  fa^imm  m  cimttmte  B.AfS» 

pamperiorr 
10  Cmrceraims  pauper  fi ymn  h^ibet  vnde 
.  fi  4ilde  yffimb  eo  a/tndmt ,  f«i  fmdt 

fiwiv  JanMff* 
»  jidmcdtm  wectfpmt  patmhuiri  fw 

pmttpere  art  peccetmf>rtaliter. 
*i  iV<'^//^W/<  prd/att  ti9n  tmpMtatmr ,  fi 

diqnaneb  itom  exi^t  debumim 
14  Ueitxmm  dtlm  fdcfvt  tthin  tefie9 • 

qiemtd^tdmmm  diffant  ^itedp/mM 

expenderetm  mdeUemeU,t  ftedm  Jk 

valor  samfd. 
X%  Aeipreprtdqttddod^diitfde futripfp& 

tefi ^prtd  ddOefntdtt^t  fine  peecdt^ 
%§JEpii»^m  eo^tem  .^fk^ttmitteuiiBtriM 

Irca  hanc  difSicuIcarcni 
iivuQcato  ^iios  Dei  nocpK 
nc  r  &  AdktilfiiDf  ViFginis 
imfiot^to(ufftApotjpi*(upt 
ponohocvnurn  ,<^uod  hic  non  agi- 
cur  de  iranfadliooe.  N6  cnim  dcucn 
tum  crac  sd  litem :  oa  uanfad^iocft 
de  MdabMe  liceiacciM  padlio 
pramita,!  uc  pcrglofacBt^  Hoft>ill 
rubf  de  rran&^.  (cd  agitur  dccoin- 
foduone  t  9U£  hcct  multipiiciter 
dica(ur«ut  ooutur  pec  gloiaoa  in  cak 
pit.».  vetbo  6cDpks.ciiift  ,ck  SocBir 
Ttr^toMn  biccftpianiftcompo. 


ConfiL  Liber  Priinus* 


»Bi|MOftiDicabiliconcordia,qfic  4  dommiscruccciciia(licarun>T  ffc 
inreTcredlitorcj&ikbitorcnonduni      procuracorcSfdc  quo  »1  q  i.cap.i,^ 
jchoata  hic.  Igi^^pro  pactencgacjujr, 
lupctios  noooafterif  non  pofl>(  vtt 
'     '        coBCOfdia  debic» 


li^idi»refBiciendo  parte  (kbiti;.pr»- 
IDP  ficii  tcx.iu  i  pfcs.C  dc  f  ranf  ub» 
ttdminiiiratotciujtatJSFOt  de  rcdu- 
biacrai^i^ccc  iqarcs  cHet  iuigiofay 
aoaft  doDiat  cft  liii»eiieiitus»k  qiioci 
dcbeCfT.  Je  conft.pecrDec.coDCai7» 
ir.4.infi.quiallcgar  ccx.in  I.paduni 
cutatoits.C.de  pac.(cddcbuii  liqni- 
dunon  poKfi  icmiiicfetquod  idcoi 


HtftmoifMitxi  piatn,hi<otg,  S  q| 
liioiciB^Btqne  ptocBratOi^^i!^  cA 

tcx.ctarn9,g>  ptflatuf  iK>n  p&t  retnitf- 
tcrc  dcbxu  itqutdu,  rarro^quia  iftud 
c(ictdiiapTdjrc-,fcu  donarc.  Vndeio 
iDandaroqiiantuconq>  gcneralietS 
camlibeiiiitun^ ventt, ^qtlis  poP 
fetdOfMreJ.c6traiur)s  rcgulns.  §.6* 
^  rc^ue  ff  dc  pac.l.ftjjusfifnili.is  iti 
pnn.frdedon.&  rcmtfcrc  dc.bt-' 
tum  fn  rpccic»don.Hioois,t  cit  icx* 
miirquisdckgMieiit»Ade  bowc^ 
peiquM»  kgem  ooiciiIh  AiiiBbi^ 
procurator  h.>bcn$  generale  roan-' 
datUFivcum  libcrarTion  potcAreiviiV 
icrc  exccptioncm  pcFemprosNif ,  id& 
d.xtc  BaMus>wV  pIcn(iii»iB-|;.fi.Cqa^ 
in  fi  <iu.ciedlir^lMdr9aliCr  Si  Modcff 
ni  m  I.pa^um  curartortffr  ^dcps^ 
£tts.  Hinccciamdixtt  Fcdcr.de  Sc-^ 
nis  cur>f.^(|9c>^in€ipik  Quidam  h« 
bei  poieflMeni  riwiBgeiidi^babiv 
iiiaiidftt«im«d  iniil]gendiHiiy& 
poneodum  cun>amplft,  9i  hbcra  fa.« 
cultatc,  non  ramcn  potcW  debiruno 
liquidun>cc(i>Htcrcgracis.£tcxt()i> 
coi|ige  saiiooem » quasc  procoraios 
seaeiftlitcaa»  bbciB  boi»  poreft.  I^r 
bemccfebiiorcm  pec  acceptilatio» 
nem.utcll  glola ,  &  ibiciatrus^  B\r- 
loius  m  l.per  procuratorem,0ldeac- 
ceptiiat  jratioeU,quia  accepcilaticr 
cftcame£fc^doRaiio,  q.\jam  qui* 
dea»  ^pifebpiA  prx  Uiiicttooo  fini 

vit.&  f^.q.2,.c.<)uedauiami»oBpor 
loiitfiwere  deiesioiemcBduioBCCi» 
cccklisr^qatt»  fiicciei»fdcbttBaili« 

quidum  rcmutcndo,  cumrcmitieiv 
(itdonare.  Hincht.^rut  ludiOiCBS 
mercesde  pobhcodcU f,  nopoieft 
ahqiud  dooaci»  ficnec  alMpjud  debi* 
t6icipiitnsr.ixtt(eq  fi;dccal.GiiaH 
<oal^f«Btt.$Mpwiaiu»aMBaM«-' 
ttfin  magnaquaniitatcdonaffc  noo 
po.cil  ,tcium(tcflct  crnrueiudoy 
acgu  mcn.ces.iB  ca  p.car  tcr  umy  d  c  do 
Myo*ttb&liabe(ur  >^udd  potcU  do* 
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tiare  modicumiergo  a  contrario  lcn 
fu  magna  donare  non  poteO :  quia 
confuetudo^quxeQ  muitumeccle- 
fijs damnofa.non  va ler, c. i  exira dc 
confuct.  Sedincaru  noflro  vuietuc 
donatio  noinbilis:  nam  donat  dim*- 
diumdebiti ; ergo iHam  facere  non 
potcfl.  Cum  remitterc  fit  donare:& 
vidctur  facere  rcm  ccclefias  noq  mc- 
liotcmjfed  detcrioremi  illam  fpotia- 
do.f.icit  texius  in  i.Lucius  Titius,  fF« 
deadminift.  tut.glofain  dJ.  pajStura 
Curatoris.vbi  ctiam  habeiur  cx  illo 
tcx.quod  Curator  adulti  non  poteft 
icmittercdebiium  liquidum.Quod 
Ci  qiiis  obijciat  rotum  titulum  dc  pr^ 
fcript.  vbiprarlatus  facit  rcm  ccck- 
fj*  detcriorcm,patjendo  quod  coira 
ccclcfiam  prarctibatur.Rcfpondco, 
cj)  potefl  pralatus  in  omittcndo  prae 
ludicarcf  ecclcfix^l.final.autii.quas 
adtioocs,  C.dc  (ac.fan.cccl.I.de  quar 
ia,dcpra:fctjpi.  At  in  fdciendo  non 
dcbcr,  nec  potcft  praiudicando,  fal- 
uofimodjcuri)  donando,Quod  po- 
tcll,fi  eii  decon/uctudine.Etin  iioc 
difFcrtpralatus  a  procuratore  :quia 
quantuncuqi  habcai  gcnetahlfima  > 
ro  potell  donatc.fF.dc  procur.l.pro- 
curaior.Sccundo  idcm  tenci  Panor. 
vol.i.conf.ij.nu.i.  vbi  compofitio 
fit  dcrc  dubia.aljasnon  tcnct,  vt  in 
J.prima,&:  i-poft  rcm  JudicfJidc  iran 
faiSk.tSc  pr^lertim,  qu.indofit  perad- 
mjnillrationcm  bonotum,quj  noii 
potcft  tianfigcre ,  tcmittcndodcbi- 
tum  finc  caula  ,  ut  piobatur  ind.i. 
proifcs,  6c  i.padium  Curatoris  jTcr- 
tio,quantumujs  hjbeac  aJminiftra* 
tioDcm  Iiberanialiqujs,  fvt  cft  pi^- 
latus  raonaftcrjj ,  Cynuscic  Haid.  m 
l.piim.TjC. dc p;ccurar. non  tamen 
coulcqunurpoteltatcm  donandi,  vt 
habetur  in  i.contra  luns,  ff.  dc  pz6k. 
I.filius  ,ff  dcdonatio.  fcd  rcmittcre 
dcbitum  iiquidura  eft  donarc  ,  I.  fi 
quisdcIcrgauerit,fr.dedonaiio.  Pa- 
normit  primo  voluminc,confii  4f. 
iium.fccundo.er^o .  Accedit  ctiani 
Cofjf.Graf.Tom.  //. 
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aiia  catio:quia  tbnccotnpofiiiQ^i^  . 
«aicc  t  quaodo  fi  t  bona  fidc » &  iu(U  i 
caufa,d.l.pr2res,&i>itcm  magiftriy 
W.dc  pa<^is;&  fi  cft  prxlatus,  qut 

venit  ad  cumpofitioncm,vt  interue* 
niat  confenlu.s  Capiiuli,cap.contin- 
gi(,c.ip.conftitutus  tit.  noftro.  Bald* 
in  rubr.eodem  tit.ficu  fit  Epifcopus 

8  cflett  ^»^or  irai)ladl;onis  ecclefijc 
inferioris,  tunc  rcquirjtur  confcn- 
fusfui  Capiiuii,  &  ita  intciligKuc 
text.  in  capituio  pnmo ,  de  hjsqu<e 
fiunt  a  Priiat.  &  ibi  Abbas,&  addc 
quod  fufHcit  vtau(Uoritas  Epifcopi» 
vcl  altcrius  confcnlus  audlorirabi- 

5?  Ijsintcrucniatin  ipfoa^flu ,  t  fccun- 
dum  quod  verbum  fonat,  vei  modi- 
cumantc  ,fcu  immediatc  poft,ica 
Abb.in  capitu.cum  vosdc  his,quae 
fiunta  Pracla.glofain  §.  tutordc  au- 
6tor.tuto.&r  ibi  Ioann.Faber.&  poft 
eum  Gcmjn.incapituiodudum>de 
lebusccclcf  non  alicnan.Stcphanus 
Aufrcr.ad  Tholi«f.decil.5)8.licet  Bal 
dus  tcneat,qu6ddcbeat  inierucni- 
le  jn  ipfo adiu,  l.qu:cunquc,&:  l.fin. 
§.ncccir)tatc,C.de  bon.quar  iibe.fcd 
modo  u6tot  jilius  Grangj?  cum  dc- 
pendeaia  monaflerio ,  vbiciat  Ab- 
bas,non  poierai  facere  hanc  compo« 
fiiionem  cum  dcbitore,  fcdopottc.- 
baf,quodad  jp/am  faciendam  lOter- 
uenifct  con/cnfus  Capiiuii:  ergo  cu 
conlc.^^lus  Jtfuerit.opoiict  diccicip 
famKompofitic  nem  fujllc  ouilam, 
&  poft  fc  lucctiloicm  vcnire  ccntra 
ill  am.-nam  fuccciroc  ctiam  in  prz- 

loJaturafnon  tcneiur  flace  contraiki- 
bus  fadiis  pcr  pr;ccclTorcm ,  nifi  fa- 
tU  f ucnnt  jn  vtilitaicm  monaflenj , 
fed  debctei  srcuocatc  ,dc  rebusec- 
cJef.nonaiicnan.capiiu.  Epilcopijde 
prafcripf.  cap.i.cxtradc  tcrum  per- 
mur.cap.i.Non  cnim  cbligatui  fuc- 
cclIor,nifi  pro  vtilitateecclefix  con- 
traxit  prxccfibr.  dc  prjrbcn.  capii.i. 
pro  boc  ,  quod  ooc.  nc  pr«eiat.  uices 
fuos.capitu.fin.in  glola  i.qua:  dicit» 
quod  fuccciloc  (ciieiuc  flacc  iocatio- 

£  5  m 


tfidi|l|iiiiodo  prceccfTor  loouiit  HDBijr 
ntdcdeQx^  vtilitcr,  Innoc.ind.C' 
fi.crgofrnjho  (brtius  vidccur  jn  cafu' 
DofltOfOOm  praelaiusnon  rcuocctfa 
AUfn  prxccnorit  -yjcd  fui  robditicfii 
aWfiMiltiAtiaitien  proparreafirfMi 
thia,qn6d  diAiCOiftpofitio  hirrit  ri«» 
ti  f!i^a,facitaurcum  di<5liim  Bar-ih' 
J.fi  abuna,C.dcaono.&  iribui»slib. 
lo^nu.t.vbi  dicjt.  Noca  ptopicr  pau- 

]ft:pemtein  debrntis  f^laeie  trilwiiH 
poflc  fifrf  cocnpofi(ioncni>  filcif  ces«« 
ia$»cosin  aiith.ut iudices  fine  qur-^ 
qoo  fuffra.'&  ad  hoc  notat  giof.  in  I. 
omncsla  i;  vbiidem  Baiioius  dicitr- 
a  ofiiciales-propter/  paupetiat€'pi>^ 
iMClOluerecolll^s.riue  tribiRask 
ll;in  dJ.Gabaiiifno.^dicic  >  Etfic 
fjci.tprotororei  8c  cnratore  ,  vt  pof- 

lijiinifccomponcrct  cum  dtbitotib.- 
popillorum ,  vt  mjnusToluant  >  nonN 

•baafttei^  «littiiMfiellqiiiddai^ 

kat  taodb  ttinitAiur  te«l  ind.I<'padl6« 

courorisiqui  dicit  tutorem,  6i  cura- 
torcm  pupjlli  non  poflc  dcbiium  ip<* 
iiuspuprlii  gratis-.  rcmicrcf  e  dcbito^ 
iiiqiaBiiellfg(tur,obrdeMco»eft  ibl' 
.  amdot  Sfediibi.patfpei«ll*«  pmtll  It ' 
flOmponcnr|^paTtc,&  faccrc  de  to* 
rorcmirtioncm,argu.rcx.irTd.|.fi  ab 
vna ,  f^cicr  tamcn dcbiiOi.iivinAru- 
meotoqufccatconfs  appotMiAf  hifnii 
MfiiinVHiM«ffr«>^rte  leeeptt'  m*  - 
tor,aerxiiciioreitm  libefaiient  a  to*- 
ro,alias  non  val^rcr  in  foro  cxrcnc-- 
ri,utin  l.i.G.dc  .irocli.  pupl.  I  b. i 
vbi  bjr.n.i.ibidici(,^.in  mfltun  e^' 

%tis  t.quimciooMfMebcvMftrtiraiiK 
qtiando  firiolfeiriiillid  wliW  re  tioiH 
f>oiiunt;u»|D(VmO(Otlb(fs,  ^  cara- 
tonbus  ,3t;|;  pra-laris  rcilcfiaftKis,. 
qui  xquipAraniuMUlonbus;  urnotk- 
extra  de  in-mtcgr<feilir;  ( .audiQf.iHi* 

-  9loift<ivo«Tfil«iiiMadi«9iMhfiMD«iitfll' 

itHiforcii  por^ffts^rcllcKqten^tOi-' 

tt)ris.  Af!  h.m  r.p^Mperilifq.j.ficdi.. 
aOr  Bar.jn  d.l.fi  cib  una  <|ttod  pro\  ret 
j{au^xcA(CJD  dfcbeus  £uieH cii- 


rPiritiior.» 

eDoafni|»iiiio4l3liFl.btiines^tirHltt: 

deoonodecriboilib.io:  Quis^ttitiO' 
if  dlcmirt^paopcr,  Arih.  mc.quoiii-^ 
redjf^.8.dicit,  (j>  paupcr  diciiur  parfi^ 
pcxens,  uci  paruni  valcus ,  «Ik  lic  po-- 
teft^#tliiiiiriic  paupcrioelqaaftpa-»' 
tu  ni>i  mptiiifl«|>i6  dfflfei^ 'fecundum' 
ipfactfinops  a  paupcre:n^m  ihopsdif 
cinir,qoi  Bihil  habci,&  pauper  dici' 
tur,qin  .-tliqutd  habc^  Vndc  trx.in  li'-  . 
nulli,fF  dc  accuf  d»xi(,  ^  illev  qut''- 
non  babec  ifi^fiiis  bnrtitiatrreos  qOili^ 
quaGfin(i;\NrrOm  A  lex.in  I.  fi  coffaii^ 
icf^  lol.matrim.  &  i  !.h  abnrbiirio,. 
§.h.pcr  lilum  rexr  ff.qni  latifd.coga,-. 
leprcbardjftcrctiam  Archidiaconi 

|llii0aKiM'i«l!  ci^dftOte^^^ltti  «if^d  e  * 
pHidAnidtVBi  etitnt  qor  patipcrc  ft. . 

appclbtur  ifiopsi  6i  pcrtcx r.aui  f  ^r-  - 
tius  facif  in  d.l  fi  ab  nrbftro,§.Hn.ia» 
vcrb<>,Magna  iivopia.iia  h  iuopsdi- 
ceretur,  qui  nihil  iiabet)  ab  in,qaodl 
^fittktmtf^mfii^^  teci^- 
piEn-eiAamp^ruitt^tem  n^||Min»  Al^: 
p.im.Tm  ,  cuni  non  cnti'?  nulli  fitlt' 
quahtates,l.ficiu$,qui  in  prouin(^ia»v 
ff.fi ccttum  pe.&:l [  u f i ra diitiabt in«i 
gtAHiMoptf»ff  tii  HfH^oMiitO^MBMlitt^. 
Sit  necnaupcrdrlimpWciietiqui  no» 
Habei ifc>nisquinqtiaginta  .nurcos.. 
Cum  a!'bi  dicnt  rcxr.cum  ploll.m  §; 
icdnolt^a  iiiltiiut.de  fucccn.hbcr.^* 

iVSIciiliUidicirtir  pittJ- . 
per^t^inon  poteft  fupcreflc  oncri» 
iniund^o,  pifr.i  turc  la- »  cum  habeat' 

ncccUc  l,.br>rrir<  ,  vtip  ^•''^^^PJ?^ 

6tcr  paupcfati  ni  c  utJtglbfafinrfeta. 
tllW||lAfWimittilfeeiHHar.tuv 
patVpei^iascifi^a^f^  tn  vtjlbi^^impa' 

iciii  fF  ( o'^.  fJc"tu'(  nnm  dfci^^iSr  puu* 
pcCcuius  f.^cti!t.-jr<  s  non  ii  tfciunt" 
ad  loiuendum  ccrtum  dcbifLim  ,cU«-- 
li^ieipeiSii  iiMi^\)lf(ii.lOi 
ife^iytutfcbdc  fTdeiiifni 
qtJi  ^McfoHrdifhilDati,  ticl  qni>  f^ii 
II m  vie^tiim  qUTrtint ,  Cant-nili.r  ici- 
cap  CXioritriuscxrracic  (olui  Abbaii* 

taaKa    cag^i^io^cauo  >  ^e  iolac».- 
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ccliiUitSxjUod  ftanrlum  cft  iiiri,n  iu^ 
fexprimit  «quis  dicatur  raiis,  ahas ia 
!his,qu^  /uniieuis  prxiudicij  Oatuc 
vultfi  opinioui;  at  in  rcbusmagni 
praiudicij  hoc  cnt  atbismfium.  14 
enim  bonusiudex  fc^undum  quaii* 
tatem  peribnarum  ,  ik  cauix  diju/- 
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mis  J.Tfio,  aibltrjo  iuciicis  deci^rk- 
tur.  Igiiur  ut  ad  rcm  nc^iram  dC- 
ucqiamu$,poteQ  cxcauta  p.iupc(- 
'taus  cumpnGtioncmfacerecuni  dc,- 
oi^iib|U5,etiam  0  debitum.enct 
^uidum,6<:  rcmu(CtLC,dimidium  dc- 
bit;..Sic  xemittiiurpqeuacoli.inonis 


dic.ibit,quod  fjcitpropucilispaupe   iSaiicui  propfwr  paupcrraicm,  f  qui 


ribus;  vndcfj  tcflator  mandatm  te- 
#r6  (lamcnro  t  paupcrcs  pucllas  mati- 
landas  ,  intciiigiiUT  ciiam  dc  iilis', 
qu.r  fuo  l^botc  po^Tunt  (c  nutrire,  G 
inon  liabcnt  vndc  pofllnt  viucrc,(e- 
•(p.ndum  Oaid.  in  l.paupertas  per  il- 
Jum  lex.cum  glof.ijfF.dc  cxcuiiit.iut. 
/lcueniuni  nobiies,qu*  habent  vn 

•  dc  iiiuunt,fcd  non  h/ibcni  dcicm 
.fufficieniem  fecundum  iuam  digiii- 
itaiem  :  nam  iaics  connomet.ind.c 
ifunt  inter  paupetes  qu6  ad  fubii- 

•  dium  dotis.  Djldus  in  I.  fi  quis  ad 


conferrc  non  potcll,  ff.dc  coliat.  i. i. 
§.  cumduobus,  paritct  fj  fadtum  ef- 
fei  icgamm  J^cciiUhth  Mari^  in  ci- 
Uitatc&runt  piurcs  ccdcdz  iliiu^ 
ip  nominis  ,dcbctur  paupcr.ori ,  t 
c^teris  paribuSjUicuscrit  gratificaj- 
noni  Epifcopi ,  glofa  ,Ioai)n.  Andi;. 
Abb.m cap  iudicantccxtr.  dc  icds*- 
mcn.Holticnf.m  ium.codcm  iitu.§. 
fin.uerr.t:tnct.Pcdem()nt.dccil.j7^ 
numcro  j  ficcarcciatusno  habcnsj 
undcical^aciat,iiJc  qui  icci;  euup 
decincre,mmihrab»t  cxpcn(..s,Barfc 
dcclmanduni,in.fin.C.dc  Epifco.  &   20  in  l.(anduro,dc  rcrum  diuif.  t  faci^ 


clct.idcm  in  i.paupciras,  m  princip. 
rff.dccycufjt.tuf.facit  icxt.cum  gio- 
•f.im  I.  fed  fi  lufccpcrit  ,  ff  de  iudic. 
Detiusin  conf  1  20.  &  tandcm  qux 
fint  panpcrcs ,  borius  vir  aibitrabi- 
tur,  BjlduS  in  auihenf.pra:tcrca,-C. 
undeuir.&  uxor.l^aritcrcodem  mo 
17  do.ancaufa  dicatut  paruafirtatortar 
bitrio  iudic)S,glora  in  cap.fin.  in  vcr 
bo  judicium  cxtra  dc  rc  ludic. in6. 
notat  Bart.  in  J.admoncndi,colum. 
pcnulr.extrp.de  lurc  luran.  Abb-in 
•  capiiu.dc  appcilationibus,  cxira  dc 
appcllat.  Simtiiter  quac  dicaturpcr- 
fona  mi(crabilis,aibitrioiudicis&6- 
roittitur ,  vt  notat  Innocenr.  in  cap. 
fignificantibus  dc  Gfficdclcg.fimili- 
tcrquandodicaturparuum,ucI  ms» 
gnum  tcmpus,arbitrio  iudiascom- 
mittitur,ut  pcr  gloiam  in  capitu.  fc- 
cundo,in  ucrbo  ncn  modicumdc 
icbuscccief.noualicn.in  C.vSc  inclc 
pieG.i.infinc, »nglo,fi.dc  lebuscc- 
clcr.nonalien.  Alcx.1nconl.i7.uifo 
iji(lrumentocoI.i.libro4.  facit  glo- 
ia in  cap.proillorum de  lcntcnt. cx- 
^ouimun-quod  quaodo  dicatut  cnor 


icxt.in  l-iudiccs,  C.  de  cpifc.audien. 
Arctin.in §  i.inOitur.  cica<^ioin  fin.,  - 
jQuinimo  lcanm  fabcr  in  d.,§. fi  di- 
xit,quod  fi  illc,qui  facKcum  dctinev 
ie,uoluerit  cxpcnfa^  i^umlharc,  bc^ 
nc  facici  iudcx  ,  fi  permiicxit  cu  abi» 
le ,  nifi  cx  ciccmojynis  nuiuri  pc^ 
(ei.d.l  ludiccs.  Sic  Aduocatusncics 
-^i  paiiocinari  pro  p.iupcrc  t  peccac 
moriaiiier ,  quando  icit  ulem  pau> 
pcrcm  mipoicntem  ad  folucndum.f 
sic  incurictc  notabijiar  damnum 
ex  dcicdlu  aduocan  ,6  rcquifitus  eii 
nun  adiuuic  gi,^iis  »lccus  li  lcuc  da..  ^ 
oumtiquM  iuni:ucnialc,&  nmiliici; 
iudcx  pcccat  morialitcr,  ficutaduo- 
Catus ,  fi  lciens  laicm  impoicntcm  , 
non  prouidct  fibi  dcaduucaio,pra!- 
cipiendo  alicui ,  quod  gratis  aduo? 
cet.  Abb.  in  capit.i.  dcoffic.  iudic, 
£t  HoHicnf  idcm  in  iiiedico  circa 
zgrotum  p«iUpcrem,glo:a  8  j .  dift.in 
fumma.  Quamuisfaodic,  &  bcnc^ 
conHitui  (oleat  ialarium  aduocato 
prodcfcndendispauperibus,&  me* 
dicopioargrotis  paupcribus.Sic  do« 
^^01  ad  coniuicndum  cpgi  poieAjt 
E    4  ■  gloTa 
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glofa  in  1. 1  uerfic.conrenrum,  C.  in  brcm*  reftringS,  in  hac  rumas  fetlm 

proxinaisracronnT)  fcriniorii  iib  io.  tedaiuflcKc^orcm  fctincconapo* 

Vkntcm.in  cap.  f?  pro debi Htaieevtn  xS  fiiionem  hancex c^nCn  paopertaiitr 

'dcofl(ic.clclcg"Fclin'.is'ncap  i  Heof  qoihiafsdebituincfrci  li'Viicium»v< 


■fic.iadic.  ^llfrer.  nd  dc;  tfio  Tholofl 
441- Ifem  rcmirfirur  a!i:ui  piiipcrl 
izpcrna  pccuniana  t  fqur  alus  noii 
-feroitiereittrt  fice  tiam  proptcr  pao- 
'ptfitHteitt itmirtitiir  faifdTr-r.,  c 
ali^s  non  rcm-TTrrerMr  ^  ii'  ff.  (i  rni 
ptufq  iam  pcr  J.  F;i'i.  ici.  I.  fi  imn  F  if- 
,c»Hi.i  :  fic  pr-T  >tcr  p  iu  'crnieri)  rr- 
fnuronftii  cxpcnf^  qut  alias  nnn 
leintlierentiir,  u*  fF.  de  ic*  tiendti.t 
in  fundfvArt  h»d.tn  d.cap.<i  p.^apcr, 
-ficeiMmpotef)  pra-luM?  fotnf  f^- 
tionem faccte , n  1(»  dcb  'cm cl-^ 
fi(  Jiiuiduft),(t  tn  ut-biTo  K  n^:  quen 
ih  fi«'rcni  maiore$rxpenf«,qoan^  ef 
let  debitom  prineipale,per  xti  t.m  U 
Mcd»»crrancx,C.  ie  mn.'^  tnb.lib. 
Htnc  fir,qtiO(l  non  imputAturnenli- 
geiiti;c  pr2tlais&  nccaliorDmadrnt 


rum,Tiia  fuif  hSt^  abf»;  iircnfu  ca- 
pittili ,  ideocen^co  i  ilc  iru  ilidii, 
niT;  feqUftTur  ranhabuio  prJ  lari ,  fi« 
'iniiiac  capttuh  flame  ip^o  paupcr* 
riTe.iVita  ftiite3tec»ifum.  Vndc  non 
ob  in  conf  r.'»r>u  adi^u '1  ,•  ii 
h  prof  cr^tinr ,  ju  r  •ln  ftnc  can'.^  fic- 
rctiopofttiodebif»  Ij  ^  i-^i ,  qnir.  tuc 
-ill^  iKn-iraretetinam  ptfUrosdcl^el 
reseccleffaf^tras  mcl.orare«&  oOO 
dcicrior?.'e.  E  t  hjc ( ilua  At, 

D.lacobus  de  Grafi.a  Cap» 

% 

Db  Transactiomi».v»« . 

Qtltafap^  (or»ringtrdcfjnl^o^  vid' 

tosvxMibtis  fcrti  niibus  hCh':  vi- 
rii)  'le,  relinquCfealiiTirnt.ij.Sco  <.d» 
lii  ti  hojL.duab.ditrotucbifdj^cuJu  ' 


ai-niftraioromttfln^'» "'R*"' t  '  a   rc        r  n  i- 
^  2^^^L^,^*mZ^i,^^^  U    Anfifiartfanfaaio.uper  alimciT- 


tuin  tto  <)0Ooportebat  eo»'  plos  e»* 
|)WiM^,  quam  indc  perceptflcni  t 

W  fTnon  rcfcciflci  domitm  ,  in  quA 
plus  expcn  i-nrnr ,  qua  v^lerct ,  pi- 
ritcr  non  dcbct  habcri  rccurfus  ad 
fupcrtofetn,lt  in  Katieiidofecurfiim 
ad  illum»  cxpenderctur  pluf^uam 
fit  valor  cauf.p ,  vt  dixit  I^ir.  in  tf.  I. 
Mcditerranc».ii»c  ludex  oon  dcbci 
fdccre  diare  $eftet  ad  iocum  iudb 
aif^ifainmmrdiflant ,  qodd 
^4|nlhtpenderenif  ioadeundo,  qui 
ficvabrcaufar,a'rgum.d.l  Mcdiici- 
ranes.  Sedtunciudcx  dcbct  dclc- 
garcexaminationcm ,  l.gcncraliicr, 
$.hispr«fentibusdciure  patton.^de 
iDreinflrunien.inaoihen.qiiod  elo 

fientifBmum  Hinceiiam  hicit  a  G- 
^i  qnod  dixrmos  in  r.  par.  noftra* 
rum  dec.c-9^n.ii.|pcfre(urripi  rcn» 
25  propnam  t  abaijoiniudcdctcmptU' 
Abfq^  pecca  to,  modo  ad  hoc  concur* 
iaotaliqu£  cond  itioncs,&  inicrcc- 
letasfircscflct  modica,^'^  expenfic 


tistcliCiisa  t/^ro  dcfuiitUo  vxori 
cutii  luranKuto,  i|la  validciur. 
II.  Quidli&KiBclioccondiiioalimC 
UCii»ai|teqilirarur  Iblemnitasy 
dc  qua  in  T.L  u (n  hi ,  fic  !•  dcalla 
alin  crjiiS  ff.codcni. 

s  rA^  A-f  ^  R  I  r  A  f. 

Trahfm(ho      pMiitim  m  (ln9b$um» 

TfMnfiOmtmfpmmmr  tjHaS  trans » 

aSifO  hoc  eftiratifitHS. 
jiltmfia  dnpl  ciier altcnt pni  Jeheri, 
Trar.ft^ifwalffneMorftm  wm  rx  m* 
^tMradhabitanontm  veRttH. 

5  Rmmemn  an  pojfu  fiper  ahmentis  cS 
■  tmamtnf, 

6  TrM»fa£ltcfitpermUmemittfpf§bi* 
btiMobPMbltcam  vnUtatem. 

7  Legt prohifntttta  pot  renuLtari  cii  ikf», 
i  Reipitbhcdmureft ttRMmentM  ex€cm 


5 
4 


Srimrimenm,pi&dpnkHi  pe/  0mim§' 
ritn  fflmts  atem^yeft ferMandmm, 


ittdidde»  mulue .  Quaic  uc.iucc  ou  10  VHmlm$Ptndit  m  tilmmus  fmMris, 
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DcTranfadionibus. 
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%l  jfpprltire  ifmdnonticeMtin  cMitfkah 
memorMm,  qnaliter  mteUig  ttnr. 

trsdttid^iffi  fftcitStVit  tMrmm 

itSi^^  rii'cm  Kcdcinptiins  cruc- 

'G(orio'rri^T  Vrrgjfiit  MairisMii- 

nr  (ufTi  I  miploraro  ,  pr*m?tto 
pi  roiini  innd  T  ii^r^dtiiv.vS:  pidtjrn 

I  dirFetannnicr  (c  .•fn.im  ad  hK  »  vt 
fittranfaAiOiduoropulaeii  i  requ> 
tiincur,  primd .  qtind  aliqoid  He nir , 
vcl  rctmcatur,fii  fic  n  n-  p^teltcdc 
gratuiti  'cciin  qiit  J  rt  ii  ie  rc  di.- 
biaivbi  icdicci  c(i,  vcl  <ubc(Ie  p  tclt 
dubium.t.i.cufP  glu(A>&  Urflp!  eod. 

in  c.rxpafitaetira dearbi(r.ai  pa 
Rorric/Tr  porcO  gratuttUit^.iiMtS  vbl 
tiullum  clt  dubrum  ,  qu»a  niilb  lis. 

A  componiturauicni  tt.in(udlto.-}-qua 
tran$,6£  adlio,quan  trandcus ,  hoc 
^ft  tecedtisab  «diicne  intcntata ,  vc 
declarat  Bartn.  in  l.duc  npad  adla  in 
pen  coj.cod.t  idco  ador  cft  ille, 
qiii  prr»pr:ediciiur  tranfjgcrc,  reus 
vcro  laig^,6c  impropnc,  iia  dicu  gl. 

I.  a.  inglofa  %,  9e  t*  vbi  DoAo. 
notanc  eod.  iit.  fccondo  nnrandum, 

I  quod  iilimcnia  duplicitcralicui  pof- 
fuiK  tdcbcn ,  ve!  quia  vxoti  dcben- 
iur,quia  fucruut  rcii^ta  in  vltinaa 
folonfaie»vdi|Qia  fiieriioi  reli^t 
iiiierviiios»l.cQmhi,$  plafie,IF.eod. 
CS  quo,  notat  Bartol.  quod  magis  fa 
uccur  vltimjr  voluniati,  quani  de- 
beocibus  luberc  cx  contradtu,  quod 
Midein  iDce|lige,vitn  cxecutione  te 
ibfiienii  m^gts  fiuieatar  cieditotf  • 
bus,qoa(n  legataiits,l.fi  ^.ficeiliifi, 
C.deiur.delib.  fcd  inaha  incerpreca 
lione  raagis fauctur  lc^atar  js ,  vtin 
d.$.plane.  Eteoim  fil  j  non  polfunc 
aaofigaecoin  ooueKi  loperalimC 
tit^fi  interaeaiacdeciecum  lucfi* 
ci$,  &  cum  cauf^  cognitionc.  Tcrtio 


rum  dchct  cxprimfde  hibitatione^ 
&  vcniano,aiius  tranAidiio  ad  ca  no 
extedef  etor;nam  ticer  l^garis  atiro^ 
tisdcbcantur  vcftes,  ^  habicacio,!* 
Irgaiis  de  a  1 1  m.&  ci  bar.leg.  gloCin  c^ 
epifcopus  veibo  vnfiu  lo  q.i  tamen 
hoc  fdllit  in  tranfa(ilione,&:  h>H-  fauo 
re  alimeQtoium,d.  I.  cum  hi  §  qui 
.iranfigit,&  ibi  Barc.  quibus  fic  prx* 
nn](ris,qood  tranfa^kiofbpcratimea 
ris  'ur.m''^iH'  non  firm<'f  ur ,  fecit  d. 
B  ir  in  d  I  cuiri  hsn.^.vbid  cisqu  d 
fiipcr  alimefMisienuctari  non  poicft 
-)  eccamiiiramenros'^#QolitftfftM&  < 
menta^qiioruiTi  primum  eH,quia  tr3 
fadtiofupcralimentisdcb^ii  cx  vlti* 
ma  volunt  «te  pr<  h'betur  t..uorc  alr- 
mentoium,(!$c  vliini^  voluncatiStite/ 
quta  FaiKtr  M>Ao«i  ¥»«111^  eflei 
tefbmeotaeie^flitmeriiarideotfAfi 
vtl*  vel  negarcff.qu^madm.teftatii; 
opet.&  netcnues,  fcu  paiiperes  ft* 
mc  motianiur  ,d.  I.cum  hi,  §.(ed  8c 
perfonarum,fecundum,  quia  iUj  Icx 
'viderurdarefbrmamipfi  trao&Aio 
6i»0lr  prnccdcrc  piohibcndo  fibi  $ 
r>e  nlitet  fietcr ,  6c  ideo  non  vide- 
rui  hrtr>ari  lui.mirnto.  I  icm  latnis 
tenci  B.ildusin  l.padtum  ,quod  do« 
Itli  inVltim»qattl6dtfCMecotfatiOi  ' 
RapiM||biUil4«4|aifidem  in  prio- 
cip.  pcr  illum  rrxt.  in  verbo  litcr* 
iundta  gloTa  i.fF.  (itul.  noftro.  Ta* 
men  contrariunvcl^  tcncodum,pro 
wt  leoet  ipfeoiet  Bariolotio  l*fi  quis, 
pto  co  Dafoeio  17.  ft>  de  fideiu£  Ce 
latfoefl ,  quia  tranfadlio  (upcr  ali- 
mennscfl  prohibitam  ob  pnuatam 
viilitatcm  ,  t  nc  propicr  modt- 
camdatumde  praefenti  quis  rcouii 
cici  facoritalicncntit»crgocoottalj- 
dabitar  inraOitiMo  9  idcm  icocc 
Imola  incap.cum  contingar,  nome- 
ro  9f  .dc  iurciur.vbi  cciam  tenec  a  fi- 
mtli,quod  tcx-m  l.de  his,  ff-  cod.  po* 
teft  rcnonciari  cum  iaraiocoio»Ae' 
valet  tianiafboiorata  non  obftao« 
tcilla  lcge.itcm  tenct  Kapb.  Cuma, 
iadatULii^  Piocoio  prmcip* 
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;AIcx  inl.qili  Rom»,§.duofratrts  ,  quibuscaiie;uri  qu-^d  iuramcnium  • 

•ii)  {6.coI.rapcr  quinta  n  qu^tiionem  quod  poteU  fcruari  Hne  inieritu  iata 

Bartoli,ff.de  verboF«oblfg4C.&cicbs  .9  us2cernjc»-t  c(i  feruandum,  dt£to 

ncqnnH  rrg  ihritcr  tcnct  lo.in.  An-  c.cum  coniiuf^at ,  dc  ii.i  ft mei  laluat 

^r.in  addii.Spccul.iiMini  de  inftru.  Bjrto  in  d.l.d  ^i;  sptocc.Adautan- 

cditio.  §.porro  inadditiuuc  m;tgn.^i  dum  tamea  clt ,  ^^uod  iia\:quje  dixi* 

,quod  lcgi  pcohibics  poteft  renuncia  inat  tranCiAionem  ficri  oom  foflt 

-y  ri comiorame  uo,  vtpct  lafon  inl.  /uperalimcntis.nilicumroknniia* 

pcn.numc.  id.fF.de  pa6{:.  Baidus  in  I.  lCidequa  iu  I.  deahmcntiS  dc  tran- 

antiquar,§.ti:iJ.  C.ad  VcIIcm.  A!cx.  fjK^.  vcl  nili  (luuiato,  inicliiguiuut 

in  l.fi  conflantc,  §.  quoiifsff.  foiut.  fupctalimcniisdcfuturo  reli6tis  ia 

fn^trim.Et  h;Lcpa{s.cit  cutior,  quia  uitimavoluntatc.  tamcnfccuscnru 

ioiaiDen^um ,  quod  poicA fisruan  S  per  alimeoiif  de^ rj^tedu::  tacioidi-  ^ 

jietaiericn^itt«ce<o«ti<tcoandil  ,  oetGMciseftjqaiaesaliiDeiiciafiitii* 

cft.cap.cum  coniing.ucxtra  dc  luic-  10  ris  pcndct  uita  fiorr.m  s  .f  fccuscx 

iur.  <5ccap.  iicct  mulietcscod.titu.m  pjitcritis ,  &  quodctinm  diciturin 

i^.  vndenon  obBant  coiitiaria,*Sc  pri  caufa  alimcntoruai  cllc  pioccdcn^ 

ni6,  quocl  cranladlio  ptohibeaiur  fip  daoi  famnsarie  &.de  plcno^  l.fi  quis 

iioreaIsineaiprom,&.vltim«voluQ  aliberiS)|^i.fKdclib.agnorcea.Jiaii« 

tatis,nam  pcr  hoc  no  rcquiiur,quod  taturpcctcx.ini.dcalimcntistit«UOr 

non  potdt  icnunciari  faltcmcnmiu  ftfod  cllcr  qu^liio  fupct  alimcntit 

(atneniopcr  ipfum,cui  iunt  rclidla ,  dc futu(o,fecu$  ii dcpratciiicquu 

iicec  (ine  lotamenco  non  valctct .  fic  cuncdel»ecordioatie  procedi  ,ideni 

non  ob fl a  c  fcc nnda-uito ,  quta.liccc  lenec  Alberic.de  Rola*  ibi  io  dida  !L 

inccrncRcipubiicx  tett.imonraese^  .com.hi  inpriocip.  (ic  quodincaula 

jg  cutioni  man  iiri.-fillud  intclligitur,  ahmcniorum  poHit  proccdi  ctiam 

quando  iili,quibus  f  ,i5l.j  lunt  k  t;.ua,  in  dicbus  fctuns,  i.  tccuuda  ,dc  fc- 

.nonrcounci  iot.ialias  nuiliicgutofa  iijs,io(cliigiiuc  la  alimcnca  futU' 

<lo  in  ccft .1  mtnio  pollec  rcoiinctarft  lis  1  &  :iK>n  io  prciecicia*  icem  quod 

quododfalfum.&ideodiccndumji  iodidacaufa  alimencorum  non  Ii« 

.citu  ncfTcrcnunc inri  faiiern ,  quan-  ii  ccit  appcllarc,  t  intclligi  dcbct , fi 

d  )  nir.imenrii  n  in 'erueiicrii  ,  non  pctaiunr  alimcnia  hiiuia  ,  kcus  (i 

ajrca)  liu)Piii:Kec ,  )u;^t\do  inte;tU-  p£a:tci:tca,tudicic  loan.Andr-  inadr 

mcnco  ea uinc rqli^A.  tcriifiioo.naiv.  -4*^  ^P^^i*  ip  ticaU  dc .^ppcliatio.^ 

dat  •  qtiod  fueiic  .f  robtbiu  craold^  W  qaibiis  Kf&ccUp  >  (jcd  ounquid 

t\io ,  nc  icnu(S,  Cbu  paupcKS  £ime  Frauc.  de  Aratin.  coofiliop^.  incu 

ui  H  j  iiuur  ,nnm  l<cc(  fucfit  prohi-  pientecaufa,  &  pundfo  iii  vliim.co- 

biUni,  vt  tollcictur  iH ,  i(io  tran(i-  lum.  quando  tamcn  jjt  tianfaClio, 

gwiUibusahmciitijnchi..    panrcnt»  ^    dcbctcdatnexpninidc  vc(ltario,6c; 

Hocumcn  nonfemper  i^.dire^  ^  iiabicaciooe^VCiupradiitimos»oaiiia 

COncmgir,  fcd  pcrraro,3c  altund  c,^  XO  quarco. Ao  oeioaUmcn t?,  qu j:  ali 

idco  non  pcr  h  >c  vjdcnnu  inipcd.ri  rui  dL-bcntur ,  fint  tr.iJcnda  in  ipQi 

viccsiur  irneiui,it.i  Iti)          (upia.  Ipccic ,  puta  frumcnto,  uino ,  &  o- 

nu.pij.iiciicc  liatt.ind.;  cu  iiii*  cil.  lpo,6c  lignis. An in  ip.arnm  zliima 

fibjcoacrariusioMi  ^.iis prox:o,qui^  lione^  Hicquod  fi i(ta , qux  proadi^ 

n  beoe  infpiciaiur  in  d>  1.  (1  ^uis  pro  roeniis  folauntucbreai  iemporecGC 

(eoiaicllczit  d.l.cum  hi  atccocoiu^  mmpuntur, vcFrumeotum,  uinuou 

rc  ciuili,  fwd  111  I.  li  qtiis  pro  co  &  hmilij,tunc  dcbent  (olui  de  mca 

J9«^iuus  cit  j  luiu  juu  vcaponica^.  ^g»  iaacokm  ipfc  ^ccics  oon  ^ (Um 

»t  .  .              *  ma- 
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jH&t^i  AncKAr.in  clem.  i  .0  u  6.dc  iar 
*  irpart. 

ShGV«pA\  DrFFICYLTAS.' 

Quid  fi  fiat  mcliorconditioali-' 
inCDcarii^ao  reqaiiatoc 

.roUcaniias?-  •  • 

"  rondiite? 
»  SolenwtMS  iUalexi  Umsi&  [kMMtf:" 

■Si^  T  R  c  A  h.ineqa:rftirinem^ 

tranra6l!onmn.  (Pde  tran 
fa^llHjcit,  qtiod  non  m 
ducit  .ngumcnnini,  qucd  fi  minor 
uen  d  I  ( cx  cauU  non  concella ,  &  (o^ 
l^nnitaien.on  rcroaia^qadd  renet,  G 
i&atiioohdiiioneAi  nbn  fcccnt  dete* 
rtorcniargum.  icxr.  in  I.  fifundns, 
IFdereb.cor.  (ed  glola  in  d)(^J j  i.  fi 
^dus  icncc  cdntranum ,  oam  aoat 


dicic ,  quod  valc^K,  fcd  quoj  fut)-* 
dth  potcft  teneri  donec  reftitaa- 
tac  preiium ,  ex  quo  fj^os  cft  lo— 

ciipletior  ,  Et  h:nc  rpin.cncm  ic 
net  Bartofus  ,ir  di(fl'  §.  cani.  Rur- 
.fus,  liict  on^:flio  lojcnoH  'Ui  »ou 
uidcjiur  viciaictl.piima ,  flT.dc  ven* 
ttc  inlpictend;  illud  habgt  lc^uin 
quando  3Tnirr;tur  r  iemnit.:' '  ';  i 
nnn  aufcni  rubl1;HiiiaIi,<  .  E(t  ;.u-- 
tCiu  rubli<<ntiai.s  ,  quaomiiia  ^O'- 
teft>con(ii)gc(e  muratto  drca  iub*' 
ftantiam  cius  ,  de  quo  sgiiur  ,  lc- 
Uiseft,  quxidnon  habet  tmmuta"' 
rc  iCxcmpium  in  ngnocrucis,  qiiod 
poniturinlnucntaiiojquod  Cu  n  t-- 
catur  ,  non  uitiat,  ncc  mutac  fut)* 
ftaotiimeius',  fecds  fi  omirterctuc 
Citatiopartis,  indi^flo  §.  cuin  pr.r«- 
tor,l.cum  h',  dc  tMui  ^hc.fc  dc  hac* 
matcrij  mult.i  diccnji.s  uiira  dc  re« 
bus  eccii  f.iion  aiicn.  hbro  tcr  tio  coa 
Bliopnmoad  (ecundiim  dobiuthi. 
trbi  muita  citcahai]c.ikiateciam*£i: 
Juecialua&c.< 

D.Iacdc  Grafr.4  Cap*. 


« 


« 

*  .  • 
t«.'  •  • 
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CO  N  S,I  L  I  O  R  V  M 

SIVE  RESPONSORVM, 
LIBER  SECVNDVS. 


D  E  I  V  D  l  C  I  I  S, 
CoBGIiam  PnoraiD. 

ConfiUnir  hnc  rribus  difficuluti- 
busabroiuccui. 

I.  An  rata  conCdcntk  parte  crncor- 
data  polficofterri  pccuniaac^ufa* 

lum  parrono,  veiabaltero  pedittV 
aurofTiciili ,  vr  cccnl'et,vel  lacp- 
rcr  procctTum.vcI  infjrmatjoncra 
captam  contraaliqucm . 

IL  Vtram  poffitaduocatosdefenden 
do  clteniem  in  caura  criroinali  fir 
ccrc  pofitioncs  pro  rco  .  Diccndo 
ipfi.qiiod  n  ttnct  rucijnt,qui  pof 
iint  tcii:HcariiuitaiiiaS|  venefic 
•bfbluendos* 

XI I.  |An  aduocati",  qui  concordafa par 
le,  &  officiali  dclidlum,quod  non 
porcratcompcni,  faciunrcompo 
nibilc ,  procurantcs,quod  ad^ua» 
lius  iiaaccommodet  didla  tcQiu» 
vr  aHeuerenr  i;euiii  tnteclecifle 
Peitum»ad  roi  defenfioneni  ne* 
ccflaiiim  ,  quia  rcccpta  alapa  i|. 
lum  pt  rcufllr  ,cxqt!oidlu  poOea 
ilic  pcrijr.  vci  quod  bomicidiuni 
non  fueri  c  prarmedi  ratu  m»  &  vo- 
luntanuin>fed  cafnale* 

FRIMi£  D  If  JFI  CVLT  ATIS. 

1  Jttdici  pecHniMm  offerre  dd  otCMbmh 
dum  procejpfm  nkUomcdtUcet, 

%  Proc  efpfs  femper  dthft  manare poenes' 
cunam  ,  vt  pojjir  dancopta^omm" 
hus ,  ^mrum  tnterefl. 

%  VtduMsptdfbiaprafermdA^vubUh 
ii  frttuttd». 


4  Atidactam  adjterpetrJindadeliElani' 

hdks  mmftrat ,  auam  faeditm  V9 
ftiacorporaliseiMjenda* 
y  Attdacia  humana  efl  comprirnenda  • 

6  Imdiaum  humatmm  ^tMtmr  modis 

ptrutrtitHr . 

7  Sentenitaoh  picmsum  dataeflmdU, 

ideoHoutenenda, 

5  Imdex  fiUtm  fupremtis  ptieff,  emtWm 

data  parte potnam  remtttere, 
*f  PaRanon  funt  Jeruandat  obtitULali» 

^mifuttantur  ad  malum  . 
loPeecmmm  efimwtididarepietmmm 

imdieit  vtsmtimdkei* 


tifllmjcWViariJB  feropec 
Virgtnisimploratofuf 
fiagio:  RcfpondconuHo  padio  hoc 
iiccrc,  &C  peccatumcfle  mortaieri 
aduocaio  viFcrenti,  quam  ludici  reci 
pienti  { &  prtmo»  quia  (i  poflec  peca 
I  niaofierritcofine,vtoccolcet,&ta 
ccrer  proccilum  ,qui  lempcr  dcbet 
rcroancrc  pancs  Cuna  apud  a6(ua. 
lium,  vtdixu  Dom.  Antoo.dc  Buc* 
tn  cap.quoniaro»no*7.  de  probat»«d 
Iioc»  ut  pcflic  edi»&demonftraii,5s 
X  dari  copia  ,f  :nxfacundcm  in  c.cufti 
olim,nu.j.dcoflfi:.dclcg.  cuicunque 
pctcnri ,  cuiiis  mtcrcii ,  pcr  tcx.in  i. 
isapudqucm,  ft.de  eden*  qui  rerrot 
generalicer  Ibquitur  Barc.in  l.i.  §. 
ediciones,nn.j  .co.iit.5:  in  l.tn  frati 
dcm,§.nequc  in(trun>cnr.i,ff.  dc  m- 
ic Bfci,&  hoc,vtvcri  fidcs  habcri 
poilic,  d.Lis  apud  qucm ,  &  I.  ooil 
cd  nooiim,  C.  deedendo  ^t  teib 
io  lifi  cam  ia  princJF.fi  qois  caut.tbi 
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tltnetita*tnqil»ratur>Siin(.fin.ffde  frn(jonibus,penc  finecarcerccon- 

f)rnb3t.ibi  ueritftii  fflmpcr  lacumfb  cordara  pattc>  &  ^oiie  non  nin  mi- 

fc.fcqucretuc  quodobiacerationf,  nis  >  &  terroribas  pecunta  lodice: 

dtoctttlutloMtB  Moceflas  non  pn-  corrupio  pcrciuitatemimpuneam- 

OiNtitiltdeli^t  ic  exceflus  delin'-'  bulare.  Vndeadeartandam hoc fci 

^uentium ,  qiiod  cft  contra  poblica  dalum  oullatenus  id  cft  pcrmittcn 

ntilitarem,  i  n  ita  uulnetatus,  ff*  ad  dum,facittext.  incapit.  nihii,cxtra 

LAquihc.ut  fam.T  cxrra  ,de(enicn.  de  pcjrfcriptio.vbi  Fclin.m  capltnk^ 

ciCoitt.&t.).deCdeEpifc.ii]dtea«  lecaiido>de  noui  operis  nuncm.. 

qux  pr:cFcreoda  cft  priuatac  ipfijis  Toaitqaiafic  fieret  iuftitia  vena<* 

I  rei,t c.fcias.^.quarft.i  ubiibinotat  lis  contra  lexr.in  capituloquatuor» 

Birtoliisin  l.  unica     fin.  C.  Hccia-  i  i.quzft.3.  ubi  hibetur  ,quod  qua- 

duc.tollen.gl.iol.adione,  §  Labco,  tuor  inodis  pecueitiiuc  humaDum 
iii^ai<fl^).g<oME:froliiGid>gli>£ii&  £  ta^nmtfumoKidQmmKmpo*» 

^.licctrwbo utili tas  ettiiide  reg.  teftatis  alicoios  veritaieinloqui  per 

iut.Tum  q  jji  (icdelinqnentesaud.i  timefcimusiodiodum  conrra  quem 

cinrescfficcrentar  ad  dclidlA  perpc-  Itbctadueriarium  molimut:  amorc, 

trand.}icum  utdeant  auco  poilj  uio-  dum«mioo»tteipEopiQquocornpIa* 

htiiiiMkm^b^  cort  cijyirtiBjiiiiiii-tecopidiiate  , 

€ot1tni>ie«f i^llilMiiicfticfer.iV^lllh^>  diMi^MMrnno  inimu  p  alicoios»coiw [ 

Cilitasucnia*  mccn^iuum  tribuit  Jc-  rumpimus.  Quxquidem  venalitas 

liiv^nendi>  tic  (ic  uiam  facilinrcm  ui  adeo  luri  Poiuificio  cxofa  cft  ,  UC 

ditcsiprisdelinqucnnbus  apcnrcc,  talcs  renteniiar,qu*caiudicibuscor- 
jf.q.5),c.ioci>&s);<drft.c.perocolt,  7  ruptis  proferoQtiK«nall«6ilt«t  VC 

f  to*in  d.c.utclericioradrtvcrbo  fjci-  djcit  text.in  l.ei  qui$.vcnalcs,lccaB* , 

ntaStiicitetiam  tex.  tn  Cxicrefragabi  daqujrft.fcxta>&  notaruc  in  cap.  pri 

lij§.fin.dcofH.ordin.ubicauere  dc-  roodcfeni.     re  iadic.  in  6.  Quarc 

beiu  luJiccs  a  quxltu  pecuciz,6c  quis  ,faiua  confcieoiia  potciti lilts. 
lcx-ioc.illud, i6.q.i. dixicquoiMr'  :  Doo patcfc: fadi  qood  notatorpcff 

Ml1JBiad»pef^Cliandadeh<5la  tSnHir.  lonoccn.in  cap.  qui.i  plcriquedeiia 

4  f  fabmtoiilraret  c6Bden:iam,acaii-  tiHiDit.ccclcr.de  tcnit.rpoliat.cap.iit 
daciair»,quam  ficiUtas  vcnui  co-po-  tC|:aS,&  cap  anobisel  i.extra  dcfcn 
ulis  p?na  i  tum  eiiam  ,quia  talisoc-  ten*cxcominun.quod  tamcolimita. 
culiano  pioccifus  ji)cc  oonaccotn-  in  lententia  ceorj^rz :  qoia  fioe  itt*, 
modatio  ditettfnrtdfliom »  n  cx  ll^fioeiniuftd titneodaeft  cap.i.it.  . 
'$tUAo  ponibili  oonnponibiic  fiat,  qojeft.i.  Toroetiam,  quia  hoc  tan. 
cftcontra  intentionem,& fihemlc  tum  fuperioriseft  ludiCis,  non  au. 
gis.  Sicenim  non  comprimcreiur  ccminfcriorisrcmutercpocuam par 

5  humana  audacia, t  oonellet  tuta  te concocdata ,  Sotusio^.  fentent. 
intei  ioipidbatinnQoentia ,  noo  rc;  liKf  «de  iiiftit«ar  iare,qacft.4^tti& 
4lfliMtornoCcndi.fiiqil«t  ^opplv.  qoacto  lafon  in LtcTcnpu  nunver(> 
cWformidine,  luxratex.  incapitulo  odauo.C.dc  preci.imper.ofFjr.ubf 
pnmn  ,di(ttnd),quarta  ,fed  magis,  notat  illum(ext.adl)««c.quod  illud» 
roagisqueaugcictur.  Turo  ciiami  quod  piinccps  po(&i  rcmitterepoe* 
quia  rcs  eft  mcli  cxempli  «iiltffC  bo*  iiam  ddidf ,  ptocedit » 10  pcrna  pe- 
minem  vltimo  fiipfrficio  d*gnum  coniaiiaapplicanda6fco,fed(ip<x» 
Donfemel,  fcd  pluries  poft  homi-  napecuniariacftetapplicmda  parti» 
f»s  cadcm  ,  poft  grauia  illata  vul-  tuncprinccps  non  poteft  perrofcrip 
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Confil.  l  tber  $ecaftdus« 


l.x.C.de  inias  vocan.vbi  lafoQ-  nii 
inexo  decimo  oittlia  infert .  At  fi 
^ileliAoveiiiretiiBponenda  pce« 
na  corporalis ,  tiinc  pro  dclnfiisfa* 
turis  non  pofT-tt  pcr  tcfcriptum  rc- 
micUt  quiamuitarcc  ad  dclinqucn- 
duinociDcra  teit.inl.oooiieDiretC 
depadl.dotaI.  vbi  padta  illaferuan- 

^  danonfunt,  tobquzmuliercsinui 
larcntur  ad  furandum  ,  itcm  ((Fcc 
cooira  publicam  vcihcatcm  ,  quod 
dtUAa  lemaneaa  t  i mpun  ita ,  li  au» 
ttnedetilelidhini  «lepratiefitOt  fmo 
quovenic  impoDCtula  poeoa  corport 
ralis ,  tunc  potcft  pcr  rcfcriptum  re-< 
(nitcit&icapropDe  lo^uitur  ceztus 
indi^a  L  lercnpca .  fic  eciam  rolus 
princept  9  «ei  ab^c^^ttAodttcsai. 
habenspoceft  reoimpiioifatem  do.i 
h^Jti  ad  eruendam  vccirarcm,nnn  ra- 
mcnalius, vtdfXK  lulitisChrus  ifi 
fuapraxi  Crimio.ltbcoq.viiico^ua^r. 
f  f .  vefliciil.circapriflMim*  Qaaaite 
uisin  hocprxdponin  lit  iadicif  ofir 
ciom  ad  iniieft  gmdam  veriracem» 
joquzft  ^umn  cap.iu;iicintcm,& 
f 'qucii  ^  .cjp.illi,  qut ,  5<  j.qusll.t. 
cap.tin.Tumeciam  ,quia  Dominui 
AnioQinosinrut  rummola  dt^de* 
run  t  cap.  4*  de  peccaco  auariticdidt 

10 1  cllcpcccitum  mortalcd.irc  pccii- 
nia  ii  iuJ  ci.vt  non  ludicct.quoJ  clt 
in  cafu  nolUo»  nam  duiu  occuit.uur 
fnoceflut ,  vd  Uce^tiir  ^  (it  vt  iiidt!« 

.  aonpoffitdeueoitead  Veramdiifiiu 
tiuaTifcntTUia  n ,  Tu  r» ,  -j  piuul* 
|i  iebit  cS^fi  dub  u.u  pcccui  rei- 
teraca  mig'$  fcuc^^  cirj  punicn  ia, 
fed  in  cafu  iiollro  pec  occulcaciotiem 
prncefFis  nimquaminuenireiaraN- 
quem  plitries  d  c  1 1  q  u  i  (le,  er^  feqti  s ' 
tctur  quoj  dc!iv^^.i  non  puni-  •  ' 
•  cencur  ,  ut  clFcnt  pu«  • 

i(  oicndii ,  &  ica  cft  '  ' 

ffefponfumad 
tcrtiuinda 
biuok 


V 


3 


Sbcvmda  OlVFteviTAt, 

■  .... 
An  poflit  a-^uocaftts  defcn^cndo 
clientcm  in  caufa  cijniinaii  ficcre 
poUciones  pro  rcojdiccndo  ip(i,quod 
fi  teflet  Mcfiflti  qui  poilioc  «ellifr 
ctd  iozct  iilat»  veoeisc  t  bfoliltodat. 

S  FMM  A  K  l  y  Mi 

I  Aimcitm  nm  dtht  n^hmtriifyfgk 

^  M<ns  an  ddftiU  ^imfi^  trimt^  fctrm 
fciret  dAmnitiUmm^4ii£mmm^ 

fifatertiur .  -'V  '  i>i 

I  EpUo^MSCircadubsapropafiuk  ■ 

Irca  'feniodtim^lificnltat^ 
diximus  nalio  mndo  lice« 
re,  quia  flc  cft  inftrucrc  clic 
icixi.iSc  aperirciliiocuUisajimaium, 
6c  inuitareid  defTnqoendum ,  quod 
nullo  pa^lo  licec,d.l.c6'jeniEedepaa 
Hincdixic  gl(fi3inl  cum«Sciudice9 
in  vetbo  vtfiurqije.C.dciurciur.  pec 
hoc  appacct  aduuc  iios  non  dcbere 
pttcetiiiiRieROgatioQibut,  vcl  re- 
I  fponlionibos  in  fl  ruerc  ,  f  &  G  ulief 
mus  Durandus  Speculator  tir.  deidf 
U  Kacodicit,  quod  piuis  aiuocartis 
dcbet  fubtilicer  qtere  pcobaciones, 
quathabec,quo.^dloconrulac  (icuc 
debecdiencnlo^  Aliat  fadlecUeriiif 
losad  eaitaodiim  peeotm  eorporavt 
lem  poffctmcidcrc  in  r:Tiuri!im,vet 
alios  induccrcad  ncfj  ndam  verica- 
tem,&afllTcndum  trti;um,  C.  de  vi- 
diiie.tollea.  i  i.  ibi  per  iiirioffl  com* 
roittator  magit  con  fu  I  c  n  do  corpori» 
qu3manfmT,quod  cflcnondcbct» 
cap.  cum  inrirmicas^xcra  po;nit.5c' 
&  remifl*.io  fine  ,cum  maius  lic  pe-. 
ticolom  animx,^)uam  carporis,binc 
1  ncc  G  cettofdent  teas,t^uod  6ten- 
do  crimcn  efletdamnandus  ad  mor- 
tcm,  dcbctcr/mcn  fuum  iudiciceiia 
t'i,  H  ;  !'fSorJjnca  legitimo  iudice» 
&  iciiundunq  iduaeam  iocmam  iDr^ 

ict- 
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•  Deludicljs/-    >  ^9 

ferfogir«ur,5i  !i  crimen  ncgarcr,  V  S  V  Ai  M  A  R  l  VM^  ^ 
huIUtenus  eflci  in  foro  animx  ab-     >         *  "  >* 

rolaendos  t  vc dtirimiM  iit i*  par.  no*  i  Pmgii  ifiprtciitr^pmpetefi  cmtrajk 
flrarom  decif.  fibr.^  •  cap.7.  nttmero        gieniem . 

16.  CVnrc  ad  cnt^^ndum  pcfiurium  %  Wttpt  p^iff  .^rcufatiovem  nm  facit  «■* 
quoj  rp  ixinic lur  i  abhortcnr,& nec  d  cinm /id tortnram . 

ciicntulus  nugis  coniulat  corpori,  5  Comparittofp^matf^eapnY^tttndtcmm 
<|iAm-icAm*,^kimo<ioUlttbitf-  mdttnmsmltfttodfdcufiie.t, 
iMicaioidftciM^iiscircajftWfMgl»*  '4  fmgAtmim  f^mOtmt  t4trferii  fdck 
tionrs,  ^  ^^''^''•nfion  >s  ficu  nd.is,cr.         ro»/r^jSr|{MMrtfji»  pkndm  fithuiii^ 
emm  <ii.i  cuiuiidam  pani tn  corpo- 

taleoipoHctprxiu  iii  { lodcoQtctu-  5  ¥ Hjj^ere qtttdproprtr ftt  , 
|)t^iilraroento  pcicrarct,  Artmad^  ^  Pt^tmJUcmufatnfH^iente  maoticonS 
li6^ttiHaoscauramdatnni»qQiiiil|         dtrtinda.qmMmtpfai^fs»  ' 
f^riTcncJo  p{  fTet  ilientutus  verifica^  7  Htdimtrt hctt  vmicmi^  flmgidium 

xe  i|(is  paficnnes  ,  qur  v<"rr  non  fnttm, 

(uiii  ,  ipfe  damnum  deJilFe  vidc-  8  PrmfMmptio y tfttd proc(dit exmaqmiim^ 
fbr.Oebscergo  aduocatu9cau(^,5c         tttHdUctifemper  dttrat. 


mifS^Ktt  iox^  tk  orcclieiMfbl^ft*  9  P^P^^^^ff^^^fmgtcmitlm  prectnftp 


lluttiv  &  tdita  ilYud  formate  pbfit  10 

ncs.  Q^arecx  hiS  omnibus  conclu- 
den  ium  irb  rrora  luocatum  otf  rre 
3  non p^^Hi  pvcuniaraiud<ci,t  vtut- 

^  lk^fi(Sir((ilifitcMurde!iai,d$cdelin. 

quentes  nuiicioTCS  cfii^crcntur  ad 


\b%mHltA  rtefHtYHmitfm 

10  Carceris  ejfr.itffo  comprthtndit  tttm 
'  m.'trum,velo/fmm, 

11  Confptrmtteji  mmUormm  coiimcutio  m 
'  vmmmmdiiUatmm.  r  ' ' 

1 1  Fmgtnttmmmt^fidmtmfiigiens  ^mmi 

■  terpftntft^leat , 

dclinqucndiun  ,  paritcr  ncc  po  -  fmxtettsm»  haOettir  proconui^o  fra* 

icft  did^A  tcfiiuin  accomnnoda-.  "  ilocarcereperaUts^non  datatptrs 

ltH^%V'eik  defiao  intoiVipooibili  earctrati  > 

fiatcoiVjponibilt^^^rtrmeto  j.com  i^Titgtensapalatiopoteffarit.^-met^ 

kq  diximos.  iicm  nn.'  ficere  po(i-  *    »  jwrri»  ajftgna/a  prt  carctrt  Mt^ 

tionc»,  vt  recun  Jum  ilios  t:Mtes  dc-  '  lur  pro  conftffo.                    '  \ 

ponant  ,  nc  itc  (ir  caufa  induccndi  i  j  Inqm/f^to  fpettatisreefHtritur ,  Vt  fi^ 

dientiilfi^indtK^ndofreftes  f^l.  '  itenshahearmrprtconHtilo,  ' 

fos  ro  ctitifiiiida  paoacorporali:  £1  m6  £eamm  eftprtmmis  triptrtdk  mati 

jMcfaiua&r.  kmtfimmilta  tmHfltdettwtpitt , 

Xertra  diftcultas ,  mit ftriMlpli»  tjWamtlta potefi.trtsnontentimr  deocch 


fojittirerficte  eftm^ejmmmpcrmmit 
fecapt^fe(.HsfitntHfle.  ' 
^fhMhcmnerato'  ati^eat  tetitflr^ 
^mBtdttitmrnHtjfimtmptffiikBf^ 
teremadert» 
19  Lui!  ccnteffatioejHid,  &  efualiterfiat  ^ 
Xijffigiens  fraBts  carceribhS  pttbltcx» 
'  anpofftt  Hattm  condemnart ,  mt  ctm 

/ncarcwifosa  carccribbf  anfu^'ci  tiBt  ftn  fit  pmmitmdbt^mmm  dtm^  fit 
fraaocirrcrc  h-ibeariir  proconfeib         pofieade  mmtlimmfpmtmtK  cmm 
na^uodfodiuoadcatfiau*  '  t§titgf* 


caiam  prmia 

*  l>.lacobt(kGca£raCap. 

Db  iTOtCtlf. 

Coofilium  II* 

^CooiiKum  TiocvDica  ^\fkx3Kt^ 
abiolttcma»        .  '. ' 
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I  Trctf  Itine  pr^renitonidtfi 
cu  1  ta  te  m  •  Ao  Catceratiig 

ftufugiens  a  carcenbit^ 
fra(fko  carccre  habeaiur 
proconfciTojita  quod  pofTitconde* 
nnari,  ad  quod  priosdtuinonomi* 
ne  inuocaco»&  Be^ttiflitDC  Maric 
fcmpei  Virginfsioiploraci*  prxfidio» 
vttcdlor  habeatdematena  fugTple  | 
^  ^DamooiitiarnfcicBdumeRtqund  fu 
ga  poteft  opponi  contra  fugientem 
ttibos  modiStt  rideltcelaMcafcaft 
jcioiiciD.poftaccalAUooeiii>&poAfa  c 

carcere  mi^ioncm .  Anie  accuiatio- 
Demifed  pondelidumcouimilFuni  • 
communis  uidctur  c(Ic  (cn(eMia,^ 
.i^uigafaouifMiciiimfii^ctmad^ 
lOiattliiM  Barto.io  l.i.  ft.dc  bon  Is  eo 
rum«qni  mor.fibicoofciu.  An*;clus 
in  1  h.t^  dc  qu2(i.inpen.col.Maitc 
fiianus  fiJofing*if  5>  incipiquod  no*^  . 
ca.Angefus  de  Arer^  tra^iito  Ms- 
lefic.  m  ye^  bu  fama  publica  t  uet  (ic. 
an  fuga  fit  fufpedlus,  Hyppolit.de 
JMarni.iniubr.  C.de  probit.  num&  . 

9>  Socin.in  (uis  fallenr:  Rcg.  i6}» 
ibi  Limita.  Quod  inielligihfjuaniJO .  , 
fielidum  eflec  capinile  t  es  qno  aut 
dcberur  mors «  auc  membci  ouici-* 
iatiOtiecus&cfTcdmponenda  pcrna 
pecuniarin.  Srcundo  quis  potelt  fa-  4 
gcrenon  folumpoft  dch^um  coin- 
ipifliuD  igti^iiaitt^  ppftq«4fl»:  ^ucrit, . 
aceduicai||i^(pifinquifitu5 ,  t  oaa^ctioc 

talisfiig;i  non  ficu  indjcium  ad  ror 
turam  t  lcd  (olam  iufpuioncmjDild. 
in  Ladmoocndi»flr.  dc  lure  iur.  fiyp- 

M{f49^|ftiPH*Iu^  f'ir 
fio.io  v^bu  Aigat  ^  dtcit  banc  ciie 
cfpmmunemopioi<^atefn«vrdixitAe-  ^ 
gidiusfioHiusm  fua  praxi  Criminaf.  ^ 
deindic.num.  1 49  &  ratio  d;ifcren- 
cijeintcrprimua) ,  &focundumca- 
ibfn  hsceft  •  quia  qaaodo  aufugic »  . 
antequatn  ficaccufacos  •coorcieotia' ' 
dclidi  cum  inducit  ad  fugiendum, 
at  fecunciocafu,  quando  eQacCufa- 
ciisadcum|fugiendum»  inducicti- 
noraccuiaciooisA  ucxacwois*  Y^! 


.Seciihdiis* 

.ramiahoe6c«iaiSfoea.%  tomtt^ 
.lisfugaiodiciumoootra  eum»lialio 

indicia  ,  6c  fufpiciones  laborarcnc 
contra  eeim,qui  aufugt^Tct,  ita  Ludo 
tticus  Roman.  quem  fequitur  lafoa 
iorepecic.  d.  Ladmooeodi » numeto 
Jtf9«accaniea  iacocaruACiuo  fuga  fa^ 
ceretindicium  ad  torcaram»  illud  c— 
U3cuarctur,n  pofteacitatust<=nmp« 
reret ,  &  uaderer  fppncc  ad  pQtefta- 
tcm:nam  tunc  prior  fuga  oulium  ta 
dicium  facecec»t3qiiam  porgata  per 
fequcntem  comp.uttionem ,  ita  (ia« 
■guiariier  limitat  Bir.  in  1.  quis  (itfii 
gitiuus,§,i.  pcr  illutntexiutn  >if.  de 
(diii.cdiUo.  Ludouicus  Koma.ind» 
^Silmoneodi  iocoiaffl.  S4.  io  fio.fii^ 
dt.qupd  dixji  BaldoaiD  i.t.  in  6,  col» 
in  verncul.quarroquid ,  C.dereruit» 
fug.  ubi(iftatuto  puniiur  fugicnsi 
carcercjnon  comprehcndu  cum  qut 
«ufi|git»&  ppfteaio  bcf ui  ^iueruio 
eil»«ddebonaqicexf«incap,iMiiga^  . 
ris>$.  diuoriittin  de  pornitcnt.  dift.u 
6c  cap.prarfcnti  dc  prabt  n.io  6.  igi* 
lurfuga  poltacculationciO  non  fa- 
cicindicium,  quta  itcuitfibi  faogui 
oeip  roomciediffl0.ic»BartJf  d>|.i«ici 
^oe.  Tertius  cafus  eft,  quand^  fy^ 
non  folumfacitinditium,fcdeiiam 
probatiooem  ,  ut  quaodo  cPfradiS 
carccribos%Hfugi|:i;arcefatus«  qaoi 
Cttcic  babetor  ^eoo^o  ,ff^dc  cu* 
Hodia  reorum  J.fin.NoneoirQdecit 
ilodia  pubtica  iicet  exire,  ctiarp  d 
po(Ict,ff.de  poftfim.  rcucr(.l.(i  capti- 
uos  14} ^ac.dc  notatur ,  C  e;t  quibtis 
cauYTmaio.  I.  luccurrituria  fioc.T$4 
oC{l^.l^,mf|io|r  (oft  fUiUto  habea- 
tur,rcieodumeft,quodfugercc(t  dc 
loco  irepidai^do  fcccdcxe,  t  fccun- 
dum  Papi.&  maximc  tnftanris  ,auC 
futuri  periculi  metu ,  ut  ff.  de  edii. 
(diQptl.quisnifugitiuttOS,^  iden 
apddyiuxta  quod  Hicron.  cODCiaYi 
gilantium  ,fi  fugcro,  gladium  eui- 
taui.  Et  infra  iJcofugio,ncuincarw 
itcm  fugiendumeft,quodin  fugiea 
le  magic  coafideraodus  c(l  animiist 
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<?  t&rtura  fugicnJiiquam  proprit 
ruga,  d.l.qais  Gt  rugifiuus,§.  i  x. 
cummultisaliis,§§.rcquerib.  Qua- 
rc  fi  quis  non  mctu  p(rn«,aBt  accu- 
fationi^  dc  prouincia  fugiar,non  po 
tcft  fibi  ad  cu!pam,vel  rcatum  afcri 
bitquia  non  fa(ftum,rcd  facicdicau 


DeTudici/s.' 


2t 

giensnonmctu  poens,  vclaccufa- 

tionis,fcdcxaliiscau(?shabuircau« 
fam  probabilem  fi)gicf^di ,  nequcat 
culpaad  graucm  cnipam  imputari. 
Quarc  vr  ex  fuga  habearuc  fiigicns 
proconFcff6,muIta  a  dodloribus  nc 
cefTiria  proponunrur.  Erprimovc 


lainhiseftporiuf  confideranda,ft.  9  fugiar  frA<aiscarccribiis,t  ira  Hvp 
defurt.l.yerum  in  prin.cu  concord.      pci.dc  Marf.qui  rupra,&  m  fua  pn- 


dciniur.l.iniUtiarum,§.t.Quid  au. 
rem  fi  qufsincarcerc  pofitus  times 
fzuitiam  iudicis ,  quia  I  eonuila  cft 
iuftitia ,  fcd  omnis  impicras,  vt  vc! 
incorpusfuum  f^matnequiria ,  vcl 
iti  bonis  rapinam  p  voraginc  agat , 
illc  vcto  licec  innoccns  mcru  ne  ta- 
lia  patiatur,cxcarccre  acifugit,  An 
habcatur  proconfc(Io»Lucasdc  Pc 
na,C.dcagr.&cenr.l.ricoIoni  li.ii. 
col.  j  .concludit  quod  non:quia  licct 
7  vnicuiqjredimerc  tfanguinc  fuu, 
qualiicrcunquc  potcft,  ff.de  bonis 
corum,!-  i.in  prmc.  fortius  fugcre, 
arg.in  quibuscauf.relH.  non  eft  nc- 
cciri.fin.  quia fufficit  faltem  timerc 
probabilitcr,ctiam/in6iuft^,ff.qJ 
inet.caa^a.t.re^ecum  ibi  noi.  facic 


x)crimin.§.diligcnter,nu.4j  FcUc. 
invetbo  Et ficonfitcbunrur,numc 
ro4  ?  cfl  communis  opmio,  vt  di 
xtt  Ripa  in  d.I.admonendi,numero 
170  Iuliu5 Clarus.qui  fupra  vcrfic. 
Tcrtio,vt  cli  tcx.m  l.in  cos,ff.dc  cu 
fto.rco.fecundum  communem  Do 
dorum  fcnicntiaro,vt  teftatur  Boc 
riusdecif.iiy.nuraerop.  &ideo po 
teft  pccna  ordinaria  condcmnari,  (i 
citatus  poft  fugam  ,  vt  comparear» 
non  comparuit,&:e(?etcffcauscon 
tnmax;  Affipoft  fugam  captus Gr, 
velfpontc  comparcat ,  erauiusfo- 
let  torqueri,&itadixitGrammar. 
feruari  in  curia  voto  j  ^.Et  quod  d/- 
xi  cffr.i6lis  carceribus,idemexten- 
dc,fi  effct  cffradius  muruscarccris. 


n  ,  ;■        .  '•"'«^-*ua  muruscarccris, 

quod  noT.ff  de  neg  geft.l.fi  pupiHi,    10  vcloftium.  lafon  in  d.|.  admonenl 

^.li  1  iiium.dc  m  iloquidemiudicc      di.numcroi^j.  Qiiod fccuseffcr,fi 


malum  cft  dc  facili  pr^fumendum, 
i^uod  mct.cauf  l.pcn.C6ic6lura  igf, 
tur,&  pr»fumptio,qux  proceditcx 
iniquitatc  ludicis  fcmper  durar  ,vt  fi 
fcmel  grau^uit  cum ,  vcl  alios,  fcm- 
8  pcrgrauarepfumitur:niidc  tprar- 
tcrito  prxfumitur  in  prarfcns ,  ficut 
dfcitur  in  iudicc ,  a  quo  cft  a  graua- 
mine  appellatum  :quia  fi  prjtfum.- 
tur  iuftam  fuiffc  appcII>itionem,pri 
uatur  iurifdi^ionc i  tota  caula  prin 
cipali,&refcrturipriuscaurarcogni 
tio  ad  iadicem,ad  qucm  fuit  a  gra- 
Uaminc  appcilatum,pr«fun>ptio.n. 
eft,  ^primusiudex  grauarctalias 
appell-ntem,cxtra  dc  appelljr.  ctp. 
cum  ccffantc,&  cap.fit  dcbitus.hoc 
notat  Luc,  de  Pcna  in  l.facultas,  C. 
dciurefifci  librodccinxj.Igirur  oc 
.  hts  liquid^appare t  quod  quotics  fu- 
CQnfCrdfTomJL 


aufugeretdecarcercaperro:na  tuc 
nonhiberurproconfdlo,  fifugit, 
dum  reperit  nftium  carccris  aper- 
tum,fecundum  lacobum.Bu.Cuil. 
de  Cun.  A  lbe.de  Ro.  &  bal.m  l.fuc 

curritur,ff  ex  quibus  (au.maior.  An 
gel.in  l.verumiafcconda.in  princ, 
ff.dcfurt.&  in  l.pnma.  ff.Jecffrac. 
qui  dicit,quod  cxies  a  carccre ,  quii 
inucmt  oftium  aperrum,non  tcnc- 
tur  pflcna  fra^i  carceris ,  &  ncr  pcc- 
na  ill4,ff.dc  effrad.paritcr  nec  habc 
tur  pro  confc  fT) ,  fi  fugerct  non  dc 
carccrc,  fcddcpalafioprxtofis,  vel 
cameri  ibiaflignata  procarcefc.  Ita 
Iifon  vbifupra.numcro  i^j.Dnx. 
in  rcg.joj.fgKUT  primum  rcquihiu 
cft,vtfugiJt  fraais  carccribus,  &  li 
cctaliqui  requiranicum  fugi,&  fra 
^tioncoftijivclparictiscarcciu  con 
F  fpira- 
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fpi  ajioncm  ,  vt  vcrc  proconiijdlo, 
«N:  Li  nfcllo  habe  uur  carceracusau. 
f.'*;  cas,vt  Follcrius  vbi  fupra  vidc 
lor  annuerc,  &  Mcnoch  cafu  501. 
numero  vigcfi  .Dofccundo,  dcclarat 
quid  fignifitat  confpirarc , &  dicir, 

1 1  qiiod  confpiratiocfl  multorut:on 
uentioad  iilicitU(n>cx  Archid.m  ca 
pit.confpirationunni  t^uxn  i.vt  il- 
la.qu^'  (it  lucpr  plurescarccratosexi 
flcnics  in  eoJemcarccrc:  nam  ifti 
OfTiiics  pu.)j  intur  poena  capitali  fc- 
cuta  fijgacumFfa-fiioncorttj.vcl  pa 
riccis:  Tamcn  coutrariumcU  dicen 
cium,vt  rcilicct  ctiam  non  cxiftante 
confpirationcaufugienscadcm  p^- 
napuniatur.  AtG  carcciatinon  au- 
fugerint,  fcd  tcntaucrint  fra^liscar 

II  ceribusaufugcrcitiuncfolct  fcna- 
(usMcdiolancnfis  cospublice  lor- 
qucii  faccrc,  &:  ita  fcTuari' vidit  lu- 
lius  CIarus,vbifup.  fcd  quid  Ocar- 
cercnctfradlus  pcc  tcrtiam  pctfO' 

13  nam  tnondataoperacarccratoru? 
Dicquod  tunccarccrati  non  habe- 
lur  proconui£lis:namcadcmcQra 
tioquxin  oftiodimiflbapcrto.ira  te 
nct  Lanfranc.in  l.fugitiui,C  defct- 
uis  fug  qucm  rcfcrt  Socin.in  regula 
tCi.in  vhima  fjlIcntia.Sccundo,vc 
fugicns  fraditis  carccnbus  habcatur 
proconfe(n>,  rcquiritur,  vtcarcercs 
iint  publici,ita  Luc.dc  Pcn.in  d  l.(i 
coloni,  C0I.2.  circa  fincni.  iafon  qui 
fup.  numcro  17^.  qui  tandcm  nu- 
mcro  i74*dicitqued  vcritascH ,(}} 

i^detcntusio  palaiio,  f  vclin  camc- 
i2y^  non  in  publicocarccre,  fi  inde 
aufugiat  fra<5lo ,  non  prop^ccca  ha- 
bctur  pro  confcdo,  &  conui(ito  fc- 
cundum  Dodloccsio  d.l.  incos,  & 
ratio  eft:  quia  cum  fumusm  pGcna> 
libus,vcrba  funt  intclhgcda  in  pro- 
ptio  (jgniScatu,  vt  intclliganturde 
vcro,  &  propriocarcere,  6c  noo  de 
Hmilibas  locis,qux  large,iSc  impro- 
pric  loco  carceris  fucccduot.  Item» 
qBia  in  pcrnis  mitior  intetpcctatio 
accipicdacAad  abfolucndum  rcu, 


1  prifcs,  §.fi  dcinterprctaiione,ff*.- 
depocn.  Ei  hiccft  communis  opi- 
nio.vt  dicit  [Joeriusdecino.iif  .nu 
mcro  I  ^.pro  ui  lilum  rcfert  Viuias 
l»b.i.  commun.  opin»onum  inver- 
bo  fiigicns  3  carccrc, luiius  Clarus  » 
qui  fup.TcruOjVt  (itcarccraruspro 
fpcc/.j|i  inquifitioncidcfti  vt  fpecia. 
litcit  hrinquifiiusde  certocrimi- 
ne ,  non  autcm  fi  fit  in  carcere  pro 
gcncrali  inquifirioncfccundum  Fe 
hn.iiicap.nulius,dcprjrfump.  Hip 
pol.dc  Marfi.in  fua  praxi  crimin.in 
§.diligcntcr,numero  4r  Bct-Diax, 
in tcgula  ^o^.vccficu.Tcrtiofubli- 
mita.Qaartorcquicitur,quod  aufil 
gicsiultcdciincaturin  carceribus, 
Eteniii)  fi  licitum  ed  priuatis  homt 

1 6  nibus  t  cos,qui  conira  luftitiam  dc 
ttncntur,de  maniUus,6cpoteftace 
ipibrumdciinenTium  excuterevio- 
lcntcr ,  cum  talc  iudicium  fimilc  (ic 
violcii»  latronum,  vt  plcnc  fcripfic 
Lucdc  Pen.in  l.prohibitum,vccbo 
Manus.C.de  iucc  fiici  libro  lo.ergo 
fbrrius  licitum  crit  ipfis  dctentisef 
ftingere  viQcula,iSi  fic  de  carccre  li 
bcrarc,ctiam  fi  fcandatumcxitide 
n.ifccrctur,iuxra  ca,  qua:  noiat  Ar« 
chidic.zj.quarlK^.cap. cum  homo. 
Igicur  fugicQS  iiHune  dctcntus  in 
carcerc  nondcbct  babcri  pcocoQ- 
fenv3,cum  licita  fib:  fucrit  fuga.arg, 
cotum,quxdixit  Bir.in  d.l.ptohibi 
tum ,  vbi  ludici  cxcqucnii.de  UCto 
potci^  rcfini:  quta  hcct  famiiia  pote 

17  lUtisnon  (cneatut  tdeoccifo,quan 
do capicndus  non  vult  pctmittere 
(ccapi.vtcA  tex.& ibi  BartoJJn  I.Ia 
rcruus,C.dchis/)ui  ad  cccl.confug. 
in  l.quemadmodum  in  §.fin  fi.ad7. 
aquil.  Angcl  de  A  rec.in  tra^.maie- 
iicveibo  tama  publica.in  vcr6c.ve 
rum,tafBen  Iioc  locum  haJbc{,rbi  ta 
lis  familta  iuHc  proccdcrec ,  fccus  d 
iniunc:oamrunctcneiurdeoccifOs 
ficut  quilibctahus.  ita  HippoI.de 
Marfil-in  l.prima,inprfncjo  1.C0I. 
^dc  quxlt.bicitciiam  l^aris  de  Ti^ 

teo 
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DeTeftibus 

teoin  ttiSk.  ryndic.inz^.char.in  3. 
co\.6i  ineoirai^.in  81.chaf.in4.col. 
vbiinjuQecarceratus  pro  caufdcrt' 

18  minaiit  n  non  poteftaliter  euade- 
re,licitum  cft  fibi  occi^ere  cuOo' 
dcscarcerisi&  non  teneiur  deocci- 
foin  forocxtcnori :  qnia  iicctquo- 
modocunque  rcdimcrc  fangumem 
fuum.  FacK  etiam,quia  ()  indcbiid 
tortusoccidit  iudiccm  <  non  dcbec 
puniri  poena  mortiStied  aiia  mitiori 
pcena,  l.fi  adulterium  cum  inccOu» 
in§.imperatorcs,fF de  adultcr.  Par. 
de  Putc.in  tradlar.ruo  (yndic.  in  ii. 
char.in  i.coi-in  fi.Hyppol.de  Mar- 
fil.qui  rupra,qui  muita  ciiam  alia 
rimiliacongetit in d. §  diligentcr,a 
numcro^i.vfquc  5  9.Qiiiniorcqui- 
Titur>vt  pudiitcm  contcRatam  au« 
fugiat.TCXcft  in  l.nc  <fiu,  ft.de  pcen. 
£(t  igiturcontcftatio  litis  prmcipa- 
Itsnrgrtcij  apud  compctentcm  iudi 

15  ccm  b(5lanarraiio  ,t  l5c  ad  cumlc'- 
quuta  rerpon(io,ita  coliigiiur  ex  ca. 
primo, cxtra  dc  lit.contcit«  &  cap:t> 
dudum  i.extra  dc  ciec.&  capit.pro 
vuIt,cxtr.dcdolo,&  contum.  Q^x 
quidcm  fii  vcl  pcr  cofcffioucm  ,  vel 
Ticgationcm,vcl  vcibumncgiiiuu, 
VI  hoc  plcnius  habetur  per  pcrititTi* 
TnumMaran.in  par.i.dcordmeiu> 
dic.de  Imscontcft.i.rexto,  vt  ftigiat 
inetu  pocnx ,  vel  accuratioms ,  oon 
auicm  ii  higcrecob  ireuitMm  ludi- 
cis,vtrup.numcTofczto.  Hisigitur 
fic  exiftcntibus  carceratus  (i  aufu- 
gita  carccribus,  tunc  contca  eum 
proccditurtanquam  contra  cnnfcf- 
iumdechmine,pcr  d.l.cos  in  Hnc> 
iF.decufto.rco.&  ibi  gKila  no.  vndc 
poteft  condemnari  tanquam  confef 
fus,Socin.in  regu.^z.  Nam  triplcx 

jocftconfcfliotpcr  vocem,per  rci  cui 
dcntiam ,  6c  per  fugam,  ieu  contu<* 
1X1  acia  m ,  j .  q  u  jc  r.9.  ca  p.decc  r  n  I  m  u  s. 
deprxfumpt.cap.  nulius,cum  not. 
in  cis,quod  vcrum  cft  poft  lite  con- 
ceftatam,  Lucdc  Pe-  vbi  fup.col.i. 
Vode  talis  aufugicns  poicft  citari 
•«daidicadam  fenteauatn  diffiaiu- 


cogendis.  8j 

uam  cdido  peremptotlo ,  ut  infra 

certum  tempus  comparcar,quocla- 
plb,&  noncomparcnte  ludcx  porc- 
ritfcrre  fcntentiam  contia  abfcn- 
tcm>l.properandura,C.dc  iiidic.l.ti 
apparitor,  C.dc  cohoita.  Iibio  duo- 
dccimo,Paulus  Girlandusin  ttacl. 
dcrelax.carcer.  numcro  15.  Immo 
vtcolligiturcx  didtis  Fclin>incapi 
tulonuiius,numcro  ^.dcprxfump. 
hicaufugicns  cftpunicndus  pcrna 
delidii ,  pro  quo  in  carcciibus  deii- 
11  ncbaiur,  tctiam  fi  dc  innoccntia 
poftca  apparcar,  quod  fccus  elTet,  G. 
ucrcfuiiiecconfcirus :  quia  probata 
innoccnria  no  puniieiur.  i.indtrNe 
tatiusin  Bnc,ft  ad  l.aquil.capitu  fe- 
cundo,&  tbi  Innocen.dc  purg.  vul. 
£t  iia  piusoperatur  fidlaconrcirio , 
quam  vcra,ut  ibi  pcr  Fciinum.  Ha- 
bct  igitur  cafum ,  quando  quis  ha- 
beatur  proconfiiib,  ut  aufiigiei-s  a 
carccribus  publicis  poft  litcm  crn- 
lcltatam  mciu  pocnx  accufaiio- 
nis,(S:  VI  luHc  dctineatur.AIiosut.- 
rocafus,  inquibus  fugics  habcatur 
pro  confclIo,Diximus  m  s  in  i.par- 
tc  Ifbro  5. noftrarum  decif.cap'C. fc- 
primo,  numcro  9.  quos  ctiamtfFc- 
dtusoperctur  fuga,uidc  Luc.dc  Pe- 
na, ubt  iupracol.3.  &  pukhre  Du- 
zmm  rcgu.  ^oj.ucibj  fugi.  Et  hxc 
1.iIuj,&:c. 

DE  TESTIBVS  COGENDIS. 

Confihum  Vnicum . 
DvBivM  vcrniur  ,/.nfitabfoI- 
uendus,  &  abfolutionc  dignuste- 
itis,iilc,quiaiu  iicccogaur  repctc- 
le  q  primo  depofuii:ipic  veio  cIj  iu 
di.iecclcfiaftico  icuclauit  hocage-  ^ 
tenon  poficeo^qd  faifum  dcfofue-  ' 
lii  }iudcx  vcro  illius  didto  nolcns 
acquiefcere,  vult  omnmo  repetai 
ea,qux  primo  depoiuit.Rcrpcudeo 
aflicmaiiuc)fi4eftisille  pnaius  fit 
corrigi  hocelt  diccrefc  foif  im  dixif 
fe  idque  fub  luiamenco  fjromitte- 
tetconfeirario,qui  quanti  fit  fonde 
cis  hocfalfitatis  aimen  ,dcbei  ipfe 
F    1  poeoi- 
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panitentidetegere.Dixi  cam  iura- 
mento :  naro  licec  a  biblueiui  us  non 
^ebcitiiirtiDeDtoiftcingi  > vel  al^  ^ 
promiflTionead  (aciendiimaiiqnid  » 
fed  fufficicivt  firmiter  proponat,ta^ 
men  in  magnis  cnminibus  folet  iu- 
rameatum  iniungia  confeOaiioad 
hgKDdu  id,ad  quod  iciieair»  vt  not  . 
.  m  i.partenoftraramdecli.i.  C)». 
n.if.diximus,red  modoezhacqo- 
nec6reqautur& aliardifficultates, 
^u^ruQC  nomeco  quacuor»  ^uaium 

« 

L  AnconcrabacittegQlaricateroii»: 

•  dcs )  fi  pro  hac  cetra^cione  te- 
Aisabipfo  Torqiieaiut,&confi- 
lendo  fs  falUim  dixiiTr»  ucniac 

.  moriepledendut^ 
II*  An  poffit  abfoloi  batafmodi  le* 

ftisjti  animum  babec  cottficmaii 
.  di  faUum  io  lodido  ad  Bcxceai 

eaitandam. 
1 1 1.  An  a  iudice  ccclefiaftico,  qui  ani 

mcilliof  eft  paftor»fic  ei  «dh». 

benda  fides. 
1V«  VtrunBeiufdem  reftisdi(floftare  x 

dcbeat  iudez>  vt  hac  de  caufa  non 

•  aepccator»  ficque  peccacum  mdc* 

•  deoiiBb 

-PlltMAl  .DlFFICTlTATIt 

SP^MMARl  VM. 

1  T^ti  coram  ijmofint  repeuAi  ndu^ . 

%  T^hmmdept/kkmtrcmtra  rtttm^ 

repetAmmr-jntnfacfMTitfidem . 
5  TeHtsfirepertiurvariusafrtmade»  3 
"   pofttione^tonfacitfidem»  ihtiier» 

4  hregnlarum  e^med^^  ctilpd  citrs 
f  '  JmgttUtrtuu  vf^^mm  miudtce , 

'   ms cafus etmnftrmmn^ilHmik/i^* 

citn7  dmbMS  alip . 
d  fftdfx  ecc/efi\i}}icMS  an  debeat  cence, 
dereimdtct  latcohcettttam  ad  txhti 
metnubim  ecctifiit  ctutmier  prt 
utfvnluuime  captetuU» 
7  'Mxhumans  nhfcjue  Itcerttia piptmrk 
efi  excom  'n  rtntt  andus. 

5  Imkxjfclejiajitcm  dm 


tentiu  degradatims  ficmet  umr* 

.  teum  eitirreHiIdrtJ, 

TefitmmmmiMm  i»  umpt  timim 
iuiktfitumfifmumm§rtitBtrr9 
£uimit/KttpimmJfii^ptt$^t^ 

IRCA  pci  ma  dificulcaceiB 
tnoopiio  pcioa  Diofni» 
noje,a  qoobonacMidfai 

ptocedu  t,&  fine  quo  ni* 
hil>bcatifrini^.rempcc  Virg.fufiTr»» 
ffo  imploraco,dico  breuiter,^  cons 
deftite  fimfepeteodi  ticftes  ad  ii>* 
ftancia  parcit  roper  AttiaiBnerrog»* 
tocijs  cora  io<hce,  Sc  oon  coraftdaa 
rio,  vt  notaiur  i  auth.de  (eftib  $•  & 
qihiun^gloflain  vetbo  obferoa- 
licmtbut»  cie  ceftib.  &  in  aoth.  apod 
ciomeBtifiim&  C.defi«inAf Japeo* 
dofua  depofifiooe  vnicuiqifiipttii* 
ta  ab  aiiis  tcibbus ,  &  in  fecteco,  ut 
dixit  Fol.to  fua  pcaxi  ccim.in  veibo 
£cdemurepccaiKor  ceftcsBU.2. 6e  - 
A,  dr  fi  tefteaiKMiiepetmuiirairalU^ 
nciitc  fide  coru  depofitiones  c6cra 
reujfucJiiit  EkirJn  l.fi.ff.dequzft. 
Foilcrius  in  ucrbo.Et  ficonfitcbiU 
CIK.00.40.&  pcr  i^iio  l.fi.  C.de  rc 
Midic.  de  landamfic  tdbttPuiuM^ 
mus  admedwii  RcBeBeQdns  Al> 
basVillaguc  meuscoropcofeflusin 
fuo  Spec.  cti  m  i.  ca  p.  1 7.  nu  roero  1 9» 
fic,uciudcxnoodel>eac  reorepeci- 
<aoo€  leftjfificiilfue ,  qood  cft  CQ»- 
tra  ius  nacorcLotcfi«nideinUriiK 
Vii  fi  (cAisrepetitus  repeiiateroa* 
tius  a  prima  dcpoficiooe ,  tuoc  non 
faciatfidc,tquarenecprimo>ncc  fe 
c&doeiutdioo  ftaodn  cric » iu  BaL 
So  l.fi.Cdeieiiid.  FolLia  vetbOiEt 
demu  repetaocor  ceftetili&ie :  ntfi 
didu  fuuro  firmet  in  tortara,IuIias 
Clarus  m  Aia  praxi  cnm.hb.f  .^fio. . 
ver.itf  teftis.  fol.milii4i7. &  iaiq. 
l.vcir.quacMieft  cafaa,  vbididff» 
^tiladepoftUo»  9  teftis  ficmati  lec 
mentis,  (bletatundi,  &  ipfeezquo 
eft  pcciurus  pumtur  cnnune  falfi. 
Qitamobremfi  tortusdicercc,rcfiil 
iumduuiTcy&bacde  cauia.  morie 
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inul^an  Jus  luJicc  adiudjcarctur , 
ipfam  irregularcm  cflTc  fatcmur, 
cum  irregutarit  is  contrahatur.qua- 

4  doqucetiaro  finecuk>a,f  :iift.  jo.c 
fiquis  viduam,Q2ircad  eiuiandam 
irfcgu!aricaic(u  debec  iudex  cccic-- 
fiallicus  conflitucrc  iudiccm  fccu- 
Uccm  >qui  audiac  caufas  fjnguinis 
in  gcnetc,&  illi  dcmandarc,  vc  iufti 
tiam  faciat>cj)  fi  poftcaiudex  dignu 
IMorcc  aliqucin  adiu^icct,  cftugiec 
iudex  ccclcfiafttcus  itreguiarita- 
tcm.  Qaod  idcm  proccdit ,  quan- 
doEpifcopus,  vcl  quicunquc  pra:- 
latus ,  auc  ctericus  capas  iurifd:- 
dlionis  tcmporaiis  ratione  patri- 
monii  ab  aliquibus  iniurifdi(^lonc 
fua  commifTo  altcui  ludici  laico 

.  iniungat,vc  fuper  hoc  fpcciali  ho- 
micidio  commiflb  vcritatem  in- 
quiccns  iuftit4x  dcbitum  exequa- 
tut,  ita  tcxr.  eft  fingularis  in  cap. 
Epifcopus,ne  clcr.  vcl  mon. Iib  6, 
iundla  glofla  in  vcrbo  fupcr  hoc. 
Etita  nota  fecundum  Gcmin.  ibi, 
Q>  p6t  ad  euadendam  itreguiarita- 
tcni  per  aliud,quod  oon  poteft 
pcr  ipfum.  £t  ita  htbcs  cafum» 
quandoeccicfiaftjcus  fcquuta  mor- 
tc  cffugiet  irregui.iritatcm .  Alium 
ctiamcafum  habcs  in  dcrico,  qui 
prc  iniuria  fibi  lilata,  vei  fuisiux- 

^  ta  tcx.in  c.prxlati5,de  homic.  in 
<».  facit  etiam  in  cap.  deca?tcro,cx- 
'tia  dc  tcliibus  .  profcquitur  iniu- 
liam  coram  iudicc  Jaico  obtcnta 
liccntia  in  fcripiis  a  iudice  cccie- 
naftico,iux(a  conc.  prouinc.Nea- 
poI.de  uita,  &  honeft.clcric.capit. 
ii.  mediante  ptorciiaiii^ne,  iuxia 
tex.ind.c.praelatis.  Vbi  Oodlotes: 
Nifi  proteftandohabeat  inanimo, 
quod  reus  moriatut ,  quia  iccuta 
hiorre»  vcl  muuiationc  irieguL- 
ris  eric  fecundum  vcriorcm  opi- 
nionem  ,  loan.  Andr.  Gemixi.  Sc 
Franc.  la  d.  c.  dc  non  c  bliat ,  quod 
jrregulatitas  /oia  voluntaie  oon 
cojitrahitur  ,  qui.i  modo  non  fo* 
CMf.  Craff.  Tom*  lU 


Dc  Tcftibus  Cogendtr*) 


ium  adcft  fola  voluntas,  fed  coniuc^i 
rit  qucrimonia,&  accufatio  cxtc»' 
rior  ,  &  hanc  opinioncm  fcquupx 
I^a.Lopcz  fupcrc.^S.praTi*;  D:ax» 
quamnosin 4.par.noftrarum^e  if. 
lib.i.c.6t.nu.  41. fequuti  f jimus  in 
f('ro  polhnonautcni  fori.Sic  &aliu 
cafura  habcs,qui  folct  contingerc  m 
rcgno  in  iudice  ccclefiaftico,  qui 
conccdir  ,  &:  concederc  dcbct  li- 

6  ccniiam  iudici  laico  t*.*»Humandi 
cadauer  ab  ecclefia,ad  Hncm  capien 
diinformationem  ingcnerc,qu6d 
fucrit  ilic  CiZQ%{M%  ^  vcl  vencnatus 
nara  lunc  htx:  poteftabfque  metu 
irreguiaritads.cu  a(Slus]iftc,quiHrt 
no  (it  caufa  ptoxima  in  mortcm,vel 
uuncationem  ,  qux  rcquiritur  ad 
incurrcndum  irrcgtilariiatem ,  fcd 
caufa  cft  remotn  non  diredla  in  moc 
tcm,Njuar.in  Manu.c17.num.x1, 
Tum  ,quia  Epifcopus,aut  aliusfu- 
perior  nihii  opcratur,  fed  tancym 
pcraiittitcxhumari  corpus  ,&capi 
infotmationcm .  Nontanien  iuxta 
conc.prouinc.  Mcdioi.  tii.  de  cccle- 
fijs,&eorum,cuituc.^.  funtinfpi- 
cienda  Cadauera  occifoium  in  cc- 
cIcGiSjfcd  dcbcnc  cxportan,  &  pro-  j 
cul  Hcri  a  paucis  loc  s  ,  &  qui  ex  hu- 

7  marec  abfque   liccnria  fuperiort^  , 
dcbecexcomniunicarijcum  nuliani' 
iudcx  Ijicusiuiildi(5lionem  habcat, 
vclexcerccre  poflTit  inccclcfia,c.de- 
cet,  vbi  omnes  dcimmun.  ccckr. 
lib.  6.  Tum,caam,  quiavtlaicus 
tenetur  Epifcopi  iunldidlioneni 
adiuuarccap.i.  dcc/fic.ordin.ita^  ; 
econtta.Communis  in  d.cap.  i.cum 
pr.T  omnibus  defiderare  debcai  ep:* 
fcopus,vt  punianiur  dciidta,&  ciui- 
taicmmalishoroinibus  ixpurgari»  ^ 
c.ut  F.imar,dc  fcnt.exc.  pariccr  ludex 

8  Ecclefiafticus  dans  copiam  f  fcn- 
tCQtiz  dcgradarionis  vcrbaliS  ,  tc 
renunciationishabitusciericaiJscu- 
iufdam  clerici  ioquifiti  dc  homiL;* 
dia  alleg  in  tis  fe  eUc  clericum,fcquu 
U  roocic  non  ccic  irrcguiaris  ,  fi 

F   5  quidcm' 
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Trc  ifianc  ftrdflilanidifi^ 

ficaftacemtAn  poflitinfbu' 

ro  ccnrcientiJt  abfolui «  G 


mors  facrit  illata ,  ctiam  pr;tmifTa  hniulmodi  tenis  cftanimd  paratus 

p  proteftacione  ,t  qaod  non  inrcndir  ad  faifumconfirmandumin  ludicio 

te^NmoQium  perhibere, ad  boc,  vc  ad  euitandam  morcem,  &  9» ficf*^ 

rcus p^oafanguiois  afidaror»  qQod  ck  di^m  Andr.  de ireriaconfljti 

FelinaspoQ  aliosnorat inc.  pofto*  '  fidaiiinaclandcftinaiiny.col.quetn 

lafti,dc  homtc.  glofla  ad  hocnpti»  ibi rcfrrt  AflFli(^usin 4.par.nuro.(?j. 

ii)a,qux  in  laico loquicurinc.i. did.  vbi  dicit  ,qu6d  (i  principalis  variert 

ai.&  in  ckrico  glor.inc.  teftimo-  non  propterca  torc|Ucbitur,quia  lu 

iMaoi  ii.qQjrft.  t*iioiac  Abbbifi  c  t  cecconmriaf  dfeereyfcldbponess 

dec2tero,coL  i.deiefy. £cibi  Feli-  *  tdraiAlatem.  ff  de  eicepti^iemOk 

nus,  &cftcommunisomnium  Do-  cum  glolla ,    dc  boniscoruro.  1. 1* 

dlorum  rentcntia.  Idemnotat  lonn  nam  in  caufa  criminali  liccccclare 

Crotusin  tradlatu  dc  tefti.ou.6p.  veriraccm.  Hzc  AfFlidusiuxca&lof 

Cootfiin clem.fi fiirio<bs  S.'5.na.f.  fiiffiii.q.^c.quirqais.  Verodiboe 

fctfic» Decfnnotcrtio.  luIiusClarus  oon  obnare,  contnrhim  opiniQ« 

in  fua  praxi'l;b.f  §.6n.  vcrlicu.  fed  nemcredimus  veriorem  ,nempeq> 

quidfi.Vbidicitjquodclcricidcbenc  abfolui  non  poflir ,  fi  aniraoeft  pa- 

abUmere  a  tcftificandoin  caunscri*  ratus  faifuni  confirmaie  in  iudicio 

minalibi»»  quibttt  ioferci  Iblec  1  ad  eoiuiidumtmortem.  Et  ratio 

fxena  lan^nii»  f<  ibi«  Vhcfiot  efl»  quia  curo  anima  prctioHor  6t 


do  fe  fir  I  n  difccimine  vitar  corpora- 
An  pofic  abfolai  bm*nfmodi  te^     Ks  •  deber  10  hoc  difcrimine  poriog 
()is,fi  aniroum  liaber  confirmandl      eligere  roalum  corports  ,  quam 
falfum  io  ittdicio  admorcem  eni-.     nialum.inim7.exrrguta'i]|.i,  qudd 
taaduai«  dcduobus  nj<nl;srninusmalLi  (itclt 

f|cndum,  quandounumcxillis  cf* 
etneciffario  enencatam  %  dill«  1 1  • 
c.ncrui,c.duo,  ^c.feq.ii.qa.c.qua 
t  DefmmfMfimfrtfirrfidfiimem  Djuid,&c.fiaiiquid.Vndccumt- 
anhceat.  ftc  (ii animo  paratusad  confirman. 

»  AtffilmitvndehttMimofarAtusAd      dum  fai^um  ,quiaiameft  in  conti. 

ii^irminiitmfitlpm  tttiintbei^       naatione  peccati  aiortalis.nuflo  pa« 
I  jieaifmMS  peccat  inmMiitir  fi  tu  Aoeftabroluendasexdefeftacon* 
mens  coademimtii  negm  Virifdm.  ^  tritioms  ,ficcnfitetetur.  Hldcdii, 
tem.nufe(j.  xitin  C.i.tir.noftro,qti6d  pcc^ataC- 

4  LicttH'»  pBnUftrtnforoextiriorioprQ  3  cufatus^t  nmcnsrnndcmnarijne- 
tmpHtttbiU.  *     gar V^ti ta tc m  ,5c  tdtio  eit:quia  in 

f  PsteretcidemfiSmBhf  mMiirie de»     cafi  bus,  in  quibu!^id4ek'pCiftft  iurit 
prehenfkmifeecmmtntditer,  ^rdincfcruaio  iuridice  inicrro^lre 


SZCYNOA  DiyflCTLTAS. 


qu«ro^ 


corpore.c.cum  infirinitas,dc  pdnir. 
&  rcmifl.^^  confirmando  fairuni  f?t 
jn ftaiudamnattoni$,&  reitattan. 
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Vel  rul>t?ccn(io  veriiatcm,  pcccat      ciuiles,ucl  lcgcs  conrcicntijc  liccc 


mortalitet:  quia  dcbct  quiiibct  obc- 
dirc  fuo  ruperion  in  fpedlantibus 
ad  officiu  ipHus  ,dc  niafo.&  obed.c. 
i.c.  qui  rcfiAit  II.  q.  3.  fccus  fi  quis 
fion  intcrrogaiurcirca  non  fpc^kan 
tu  ad  officium  fut  fupcrinris,  vcl  lu- 
dicis.  Quaredixii  Sotusdciuft.  5c 
iur.q.6.a[t.  z.col.  ^.rcnm  iuridicd 
intcrrogaium  leneri  fub  peccaio 
inortai!  crimen  confiieri  ,  etiam  fi 
meriio  <b  candcm  confcffipncm 
cHct  ad  mortem  damnandus  ,  &  (i 
ncgat.nullo  padlo  c(^  abfolucnduSi 
tanquam  pcr(cucrans  in  peccato 
mortali.  Vndenonobftat  contra» 
rium,qu6d  incaufa  criminali  licet 
principali  celarevcritarcm,  &  quod 
licet  contraria  ditcere  ad  fui  fdltt- 
tcm:  quia  rcfpondeo  illudliccic  in 
fbrofori.  Itadixit  Andr.dclfcr.  in 
c.  I.  §  Sacra  ncntuni,  de  confuct. 
relaiua  pcr  Afflidlum  tbi  fup.num. 
f^j.ncglo.  m  ].n  famiiia.  ff.  Ci  fjinil. 
fuiLfccif.  dica.  ait  quod  Iictium  cO. 
1d  eft  impunibile.  Vndeinquit ,  (i 
4  fcruus  mcus  paruit,peri(urus  ,nifi 
paruilFet  ,hocnuIlumc(\dcli(!i^um: 
fic  illud  liccre  inuiccm  contrahen- 
tibus  fcdccipcre.  1.  in  cauf.§.  idem 
Pomponius.ft.de  minornoncft  idc 
tg? fincculpa, fcdimpunc in  huma- 
na  foro.ita  Inno.inc.in  ciuitatcexr. 
de  ufu,  A  bb.  in  c.  quia  plcriq*,  de  im- 
Tnunir.  eccle.  Hcquamuis  dicat  Bar. 
Circa  principium  in  ].  Impcraior  A- 
drianus.  ff.de  ftat.  hom.Qj  paterpo> 
tcftintcrficere  filiam  prargnanicm 
inadultcriodcprchcniam  ,acctiam 
«duiterum,glona  in  i.  nec  timorera 
in  veibo  occidere.ff  quod  mct.  cau- 
fa,tamenfccundumc9noncs  pcccat 
fnortalitcr  paicr,&:  maritus  occidcs 
I  t '^^fc^csainadulicriojc.admonc 
re,c.intcrbxc)5.q.t.  Imolainl.qd 
ergo.  §.  fi  harrcs.  fF.  dc  lcg.  i.  Vcrum 
adde  omnino  O.  Thomaro  in  4.fcn. 
dif).)  ^.q.i.art.i.circa  mcdium,  ubi 
coQcludiCy^  DcqjfccuQdum  lcges 


roarito  propria  aud^oriratc intci ficc 
revxorcm  adulicranrcm ,quamui$ 
pofTct  cam  caufi  iuOa  accufarcad 
mortcm  in  iudicio  fccuLiri.  Et  idcm 
D.Thomassciitin  finedc  filia  aWul 
tcra>  Et  dicir,  91  nullus  p.iter  fniT).'- 
iiaspoieftinaliqucm  defua  himilia 
infiigere  pocnam  corrumpcnrc  pcr- 
fon^im .  Ica  Additioad  Abbatem  in 
c.fi uero,vcrbonulhis,dc fcnt  cxco. 
igiturutad  rcm  noUram  dencnia- 
mus  verbum  Iicere,aliquid  fignifi- 
cat  quod  fit  in  foro  cxrcrioti  inipu- 
ncquod  tamcn  in  foio  confcicnrjac 
cft  pcccaium  morralc .  Qiiaproptcr 
dixii  Additioad  Abbaicm  n  c.t.de 
lcft».  cogen.  Iircra.  C.  ibi  quod  fic. 
fcias,9>  mquifitus,  qui  rcfpiu)  lendo 
6  inquilitioni  iurat  non  fccinc.t  fi  P'  - 
apparct  contrarium,  non  pcr 
hoc  punttur  t.iquam  penurus ,  iliud 
cti  didtum  folcnc,  quod  pauci  (ciu  i , 
de  qno  per  Alcx.  inaddit.  .id  n  .r.in 
I.i.  ff.  dcbon'S  cor.  qui  roorrcm  fibi 
cotifct.  Sc  pcr  pcriti^Timum  Vinc.de 
Franchisdccilizyi.nu.  9.qui ciiam 
addii  pciiurum non  puniri  Q(^nacor 
porali,rcd  laium  ad  inicrcfTc  pariis  , 
qui  tamen  in  foro  poli  peccat  mor- 
taliter  negando  veritatcm ,  ita  late 
dixii  D.Thomas  i  i.q.69.ari.i.Ad- 
diiioad  Abbatcm  in  veibodc  mcn- 
dacioinc.fin. dcfolut.  Ethxcquo 
ad  fccundam. 

TlRriA  DlFFICVLTAS. 

An  huic  tci^i,qui  ne  repcfarur,fa- 
cramcnioadiuiiiudiccm  ccclcfiaHi 
cam,quianimz  fux  eft  paftor,  dr. 
ccns  fc  dcpofuifie  falfum,  &  a  nobi- 
iibus  fedudlumfefuifre,fitadhibcf» 
da  fidcs. 

SVMMARirM. 

l  Ce^ere  iVelmn  cogeread  istrmmeit» 
tmm  efttnpotenAte  mdtcts . 

F    4  Cm- 
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1  CoHfe(fari6fiecefario  Mfteflanfi  de  [in- 
r.o(enttavmt^noneFl  nectffartocre. 
dendHm  •  •  ♦  r 

3  Jm  mo  nec  affcrtimi  ctiihf<fuam  in  ex* 
trentts  a^entis  cum  alijs  correlarijs 
ntt.j.FaUit  nu  4 . tdem  tn  notario  nu 
me-  ( .  Jdem  tn  eleSmmhns praUio- 
rMm.nM.6.  3 

S  Alalttia  femel  commiffa  praftemitur 
perfeHeratM . 

I K  c  A  hanc  tertiam  diffi- 
cul  t:)  tcm  refpondeo ,  quod 
h^c  (imilis  qu^Ato  ponitur 
per  Ancht.inc.clericoSjde 
€ohabic.cicric.&  mulier.nu.4  vbidi 
cit,  Eccequodin  inquifitione»  (}uae 
debet  przcedere  purgationem,  vulc 
iudcx  cogere  ad  iuradij,dicii  Reus , 
pomine  fecrer^  dico  vobis.Q)  me  ad 
iurandum  non  cegatis ,  quia  dciera- 
bo,&crisaudior  periurii,quid  ^acicc 
iudcx?  Cogeicumad  iurandum  vel 
pon?  Nonenim  debetiudex  Aaiim 
credercquia  poITei  hoc  dicere,vc  ef- 
fugiat  iuramctum,cztra  de  accufac. 
C.inquincionis  .  Concludic  tameo 
Peir.d^Anchar.97  in  his ,  qu£  pen' 
jdentex  rudicispoteftatc }  vt  purga*  4 
tioi&iAquiAtiojcftjnpoceftateiudi 
cist  cogere,yel  non  cogere  ad  iurao 
dum  ,  arrcnta  qualitate  perronzfic 
dicentis.  Scd  quando  pcocedat  iure 
ocdinario,&iunc  ncc  a(^orem ,  nec 
icflem  poteft  a  iuramcntorepcHcre. 
trg.exttade  teni  c.ngojficarunt,  & 
c.ez  parte.  Igicorin  cafu  noftrocum 
iudexproccdai  itireordinariojdicen 
dum  eO,qu6iinon  dcbetcredcre.a- 
^as Eicilis  Jaretur ,  via ,  &  aditusad  f 
pccueriendomiudicium.  Hinc  di- 
ziraus  in  noHtis  decir.in  ^.par.jli.  4. 
c.  I  f  «quod  nec  etiam  aeccirario  cre« 
dcndumclt  conFciracio  attcliantt  de 
innoccnriauiri,qui  forte  iu  tormen- 
tis  cofcdiis  eO  homickiiutoi,  qtiia  fic 
fiicile  p^ndentesartentarenc  confcf 
(arios  mitteread  iudices  qui  eos^  ex- ' 
cuUieat^  £c(cx.iacQaper,dcceAi.  6 


-d»zif)qu6dTinliissr(ffh'm(9n7(>,qban 
-tuncunq;  rciigioruscxinat,  nifi  lura 
.tusdcpoluerit  ,  acihibenda  efifidcs 
in  prxiudicium  alterius:  ftcin  hbio 
.fecundo  noHrarum  decifc.  1 5 i.na. 
1 4.  diximiis  quod  ncc  neccnarioad- 
hii:)cnda  cQ  fides  in  aiTcrtioni  cuiuf- 
cunquein  eztremisagentis,  ^cuax 
non  omnis  morienscredaturiuAus» 
Grammat.dccif.4i.num>5.  &  decii^ 
)  6.iu).i6.  pantcr  Foiierius  in  d  ver* 
bo.  E(  n  con(itcbuntur,nu.9i.dizic 
quoJ  tcHis  in  n^orrisarticulo  ficon 
fitcrut  fc  filfum  teninionmro  tulif- 
fc- ,  yel  iudcz  vcnalem  lunitiam  ,  Qc 
contra  iusdcdinc,non  cfl  ei  creden- 
dum,it2  Bar.ini.nquis  in  graui.^.  fi 
quis  moricns.nu.i.ff.ad  Scnatusco- 
fuI.Syii.HincdixK  iaf.inl.iufiucan.> 
dum.§.  piocuraror.nu.x  5  .ff.de  iure* 
iur.quod  ie(iis,qui  tuiit  tcAimonui, 
fi  poflea  in  cxtrcmo  vitar  c6ni(uius 
con6cciur  fc  tuiiifc  tcftimonium  fal 
fum,quia  fuit  pccuni.-vcorf  uprus,n6 
ftatuc  confelConi  fuz  in  pcxiudici& 
tcrrij,ica  AngeIOsconf.508.incip.fa 
dluni  ti\  calc,&  cO  tcx.in  c.ncut,ez> 
tra  dc  tcHj.  Vcrum  lioc proccdicqua 
dodcpofuic,|&  ftc  poti  ms  qujfii& 
parti.  Scd  anrc  iusacqu!ficum,id  cfl 
dum  examinaiur,fi  diccrec  fecorcti- 
ptum  pccunia,prziudicarec  pacri,& 
ratioci),  quialicct  rcf^is  iltismter- 
xogatori)s  nondebeatrcfpondercta 
mcn  fi  rcfpondcrit,pr^iudicat  parti* 
c.i  .de  excepc.Darto.in  i.fi  duo  pacro 
ni.§.idcmin  fine.fT.deiuceio.  firoilc 
diximusio  Notario,  qui  pofiquam 
dedit  inflrumentumin  publicuf»  , 
&  aurhcnttcam  fbrmam.j-  poficscii 
citQ}  liiudinftrumcntuelt  ^lfum.» 
&  quodpccuniacorruptosiilud  ie> 
cit.non  ftaiur  cius  conf;flioni  m  pr^ 
iudicium  liiius,  cui  cdidtt ,  Spccuta- ; 
Jiorintit.de  innr.edit.§>.po(tremo, 
)verboiiunquid,&  ad  iitccam  Paolus 
de  Cailroin  I.Seiain  prin.pcr  iHuna 
tcz.  ff.  ad  Velicia.  fimilc  dicimus  i« 
aibiuis«&  elc^Qfibu&,t  prsiacoc^^ 
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qui  fj  pbftca  diccfttu-fepccunia  cot 
lupicsdcgiUciDonftaiUceotumdi- 
^>»(ifjCondfifn  AB|fe«iiird.conCf  08« 
qatBllcgatlnn.mc.  i:Ic:lus,;n  ghyff 
fa,iuar  incipit  nullam,dc  ck6{.  pari- 
ter  Fclinusm  c.rrcijf,num.  i.dc  tc(t« 
bus>ciici(>  quodU  tcilisdicit  primu 
viiatnm  MitifhdcMiQd  extra  iudi« 
cium » ftcandiiiii^i^fi)  non  eser* 
ccatprimum  ,ctiamfiilluddicatiii 
articulo  mortis .  Idein  dixit  Baidas 
in  auth.  U  dicatunn  z.cul.  C.  de  le- 
Aanakficluiiuf  CUrusU.  j.S  fin.vec 
§€•  A(]ertio,dicit  qudd  dflertio^vol^ 
pcratidicentisfeai^aJiquo  fui(Te  vul 
neratum,t  tnoriatur,  &  v(que  ad 
niortcin  tali  adertione  perfcueret, 
lionfaciEindiciumlefiitioiumi  cii^ 
^  alia  QMQiligiiMti&k)^  Jfc  vte 
cx  Vilipindtjb^efle  conimuneoi 
opinioncmj  Iiter  dc  ropfjctudine 
pradlicaiur  ,qii6d  fn  iuiiictensindi- 
ciu  a>  ad  inquiccodufn  >  &  ad  ca  p  t  u- 
|Miaaifi);qil4^ciKlHMInioeai ,  ik  ad 
fxca£indtt»oMilninia  haried&iDoc^ 
lui,  qui  motus  c(i  ad  accurandum 
cum,  qui  lucrai  diffamatusa  vuinc- 
latooiorienierccundumglollam  in 
[.roater.C*  dpcaiuauiia&iNoa  lame 
Ulis  fr  riinmiiftiffliiftiiiifuitMiiii 

ad  condemnandacnt&rcftcomma» 
nisopinio  viibi  pcr  Clarum  ,  Dc  co 
veto,  qui  monens  dixii,  Nrn  fui 
wolncratusa  Tuio,vidc  finguiaruci 
PaldaaiioJ.ff.?fliba(red  pone  teftt» 
tuc  ict4Ni»bifOi  vltinxim.  C.  c6m. 
dc  Icg.fgitor  cx  his  omnibos  colligi- 
lor  oon  cni-  hi?*»urmodi  tctti  adhibc- 
^arrvfidera,  yi  icaaiur  Fclitius  in 
^if|M^|gmini»tn  c.  ficut,de  tedi. 
Wl  Ai^)Qlwi|iituatetiaa!>,qiaia  vt  £He 
lur  prima  vicc  fuiflTc  (edudlum ,  fic 
&  roodo  potuit  fcduci ,  ex  rrgala  il- 
la,  quo4icmd  auliis  lctnper  prafu- 
nitcurinalasmeadcm  fpcciemali, 
&malitiareffleheoininifla  prcfumi 
turrn  pr.i/lns  qiio  ad  candem  fpe- 

ius  ''^  di^^i^U  Ma 
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-  QVARTA  Dn^FICVLtASr, 


Virameiafdetn  tcAis  diAo  ftare 
dcbeat  iadex » Mt  hac  de  cauia  nea 
ic  pe  tatar»ficque  pecannm  mor.de« 

uitct. 

■  SFMAfARirAf. 
X  Tefift  vt  ripaatur ,  comptUendfti  tSl 

€ee€at/B!i^h€§9&permM4m4i 

lano . 

1  Jhdexan  etUmmcatifa  criminalide» 
heat  tttdicare  fecundttm  aUegatatC^ 
pftkfMitiimmmsin  eenfciemta  cer 
to  fiiMi-gmirtirimie . 

5  fpsl9gttseorttmi^ebfitifimtiMfr4h 

Pf'^^'^^  I  R  c  A  hjfMiHtiaiam  difii 
caltatem  iod)^#l^rtlffiAlKi 
cu» virikter  aga t,  profcquc 
do  caulam,  y t  faciar ipium  rcpetcrc 
curtiiuraraentOrifixra  glcfHim  in  ca. 
hna.  extra  detcAi.  Quod  Q  (ugusL 
fi[delodjcti|iUtti|i  compillat  per  ee 
I  clefiifticam  eeofiiram; f  ^oxta  tezt. 
inc.i.c.fupet  eo.r.pccuenir.t.5cc.c. 
C«feram,c.cum  conirn,in  c.diltdlo* 
rum,  &  notatur  per  Dod,  ibi  de  re- 
iti.coe€.vel  fi  ell  itidex  (ecularis  per 
ttiromm ,  hocell  pimikam  pecuoiei 
riam,vt  ff.  (i  quis  iusdiccnt.non  ot>- 
rem  per.  i,  i  •  vcl  capiat  pignora ,  ficac 
in  tutoribus,  &  curatoribus  nolen- 
tibns  fati(dare  ,quorum  Ofiiciaroeft 
piibKcam  ifMMttetHvHa  laftvad 
fatifd.  tut.S.  finJ  Qabd  (i  timet  te^* 
furam  ,  &  vcnit  ad  njpotitionern , 
&  aflerit  fc  falfum  depofuine,  cft 
tocqucndus  ,  poteft  umcn  luicx 
maioiemidhibiefedilfgetMiam  io  t* 
flium  repetitibne ,  facit  tcir.  ih  UtL 
C.de  cden.  maxina^  fi  icftcs  dcjJc-i 
ncrent  aduerfos  rcum ,  nc  innoccrw 
ccndcmnctuc ,  6c  adhibita  dtiigerytt 
inquifitionc  iudicare  fccundum  a  tie 
%  |au,&probatibtcitmhocpiocedai 
etio  cau(acriminah',quadoiadc2^ex 
ccna  ficicocia  pcioau  locct  rcil  cfTc 

inno^ 
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innoceQteipt  G  caoaenin  tudiciopro 
bareror  falfidenier  nocens  Jlra  O. 
Tbom.i.  2.  qaaeft.  67.  arricit.  i.  per 
tex  in  l.illlcitas§  verjta$.  B.  decflic. 
pr^fi.j.q  j.c.iudicer  n.a.^.r.rnmmo 
pcre.fcxemplu  ponitlal.in  I.  rmeno 
fttutn.ff.deiaceiut.dciudice)  qui  vi« 
dic  9»  Seiniocddti  CBjoni»&  probi  1 
tu  r  p  diMf  l€fteft.9i  fttic  SlfmNliof  « 
«5c  icmpronius  mcfu  tormenrorum 
cotifiicturA  ratificct,5«:  licct  Theo 
iogi«v^  Canonid j:  in  c.  i.de  oHLord»  i 
ducordeiittvtdfiic  SylaJii>«cdboiv 
dei  luq.j.ca  tamc  vidctarlaBiQff  fen 
ccntia,97  iudex  Faciat  fc  remoueri  ab 
officio,6caliu$iudcx  ri2brogetur,5c 
^9»iprepofleanctciiis4na(n  luudica- 
tnraf  efl€CfVtiodeX)Oon  podec  fequi 


iadicarefecundu  altegata>6rt 
ta,hoc  c3,iuxtaillud»  qoodcontfac 
ipti  ex  a^iscau(«,v(eft  gl.fingrinl, 

J.ip  prinj^ccboa»ox.  vbi  Do^oref 
^e  fttpif-CanoniH^  in  c?>aftoralif 
i<|l^fCOMeo/r.delcg.gl.  &  Doa, 
in  c- 1  .de  re  lud.in  6 .  &  in  ci.de  orHc, 
orHin.  Vcru  ludcx  ecclefianicus  ad 
cuitadam  irie^ularaatem ,  ^  aliquif 
tfkt  martj  t  diod  lctodof t  vel  mmi 
■lUtilationeple^iMlof  t  fubfticfift 
iudtccm  recularem,tux.  cex.in  c.c  ps> 
necler.vel  mon.Iib.6.Scd  modo  bce 
oiccc  quae  dizimus  perftringcDdoth^ 
boffi^usin  priroo.dvbiofi^pofitio- 
mmi^^^4Mm^.^iifimft  ft  repiP- 
ll^ranquod  Slof^iioiitiooerepei^ 
tqr uarij.,  ijja  depoficio  atcendirart 
qiuicodfaiacurin  iormetis:quod  (1 
IHtalidepoOcioncquisaji  pioiied^ 
oeiuciudczcDortc  feqoocoeiiiino» 
^ujAcificiiiUacotcabacarctrine  cul 
pja.«  Vndeadeuitandaillam  fi  iudex 
ericecclefiaiiicas,confti  tuat  aliqu^» 
tiu^vericate  infpc^Claiuftina  ezeqoo 
iiVft|lif  cf  c&giecccckfiifticttf  iiio 


gniariracem»  qui  data  Itceotia  exhtl<^ 
mandi  cadaoerocd  fi»  de  ci  pta  inlbr 
mecione  veniret  aliquisex  faocmor- 
feple€tendus.cu  exhumationon  flc 
caufa  propinqua.fcd  remota.  Irregix 
larirarem  ena  cffugiet  ludex  ecclc- 
iiafticustdaas  copiam  fencencis  de* 
gnidfiiootf  vofbelif  i  Noo  illl 
tftbgiet  ceftificans  in  efO&ctimina-' 
li^exdepofirione  fuerit  morsrequu 
ta€t  pracmiira  protcHatione.  Btharc 
anu.i.vrq.  ii.Circa  fecundum efiir* 
MoiMf  ceoMitiooiocti  pofletb 
ftdfMi€ieft€»quieft  animopafatoo- 
ad  confirmanduihialfumad  etiitan 
da  morcc>&quod  diximu.sde  refte» 
idem  in  teo,  h  (ciret  ob  coFeflionefa 
dfe  ad  ipof  lem  ludicidii  tniodo  ftif t 
feintidice  tiodjct  foo  ioferfogari  • 
MufOtn.fkvCflod^.  ptriter  ad  rer 
tiam  diximns  non  eflea  iudice  ndhi 
bcndi  hdcm  foli  reftiafleteti  fibi  le 
creio  k  dcpufoiire  fai^um,  neeu  re« 
^ttcied  fOfMMtoiete  ad  Id  pec 
ccfu  ramifotliioldH  >  Oc  nec  nulliuf 
teftimonio  crcdcndumeft  quauisrd 
\]i^\ol'i ,  nifi  fit  lur.itus  in  prariudicid 
ccctij.Sicnccctedcndum  anertioni 
Molqoi  fo  rzttetnif  f  gemirt  ot  fii 
fiiiftevulncratumabaliquo,licetif 
dttfoffictens  indicium  ad  inquiren* 
dnm,&ad  duosalioseifcdus,vrnu. 
7. 6c  ncc  iciii  diccti  fcdepofuiflcbi 
fatvel  Hidici  Aiodiaitfeobpeconik 
fdooonoltffleflfoii  falfum  lecifte 
ioAiximeota.  Vltimodiximusquid 
fadedama  iudice,quiccrto  lcitreu 
c(Teinnocentem,cxadiis  tamencoil 
iiateum  cirenocentcm,vclcontrat 
de  <|oid  fiwitrtd  eoiifodtm  if icgoli 
titatcm,vt  iniridmodobi0^lil|.&«jit 


D.UcoUdc  Gra£  a  Ctf. 


CON* 


Digitized  by  Google 


.  J 


:9i 


C  O  N  S  I  L  I  O  R  V  M 

SIVJB  RESPONSORVM, 

L  r  B  .i  R     T  5  p.'  T  I  V  S. 


D  E  C  L  E  R  1  C  I  S 
•  nonididefitlbQf. 

CcHfiliam  prjrfens  onicadifl^l- 
tattibTolmcot.'  ' 


AoEpiTcopiil  htbAetfiNMiKiiD^ 
§tn  cleiicoiii  fuc  ecclefijc  cathedra» 
Jis ,  autaliaranvecclcfiarumciuiia» 
CiSi  vcl  df^cefis  fuar  pro  fuo  fcruitfo, 
cai  lacecini  fubtcahit  capiraioni  fru 
€tmm  benefictf  portionem,qi2xeis 
contiogitjpoiOt  prccipetecilidiif» 
cis,ut  inrfgtceidenr  ,&ailignen(^ 
quici^uid  ipfe  pcrcepifleCsGprzfeo^ 
cdcCtac  diuiQis  jQier  eifct  • 

t  ^pifcopMSpoteflpro  fno  fermio  hAhi" 
■    •    ri  dms  canoni  cos  i  Exiende  duplici  • 
*  tirMhJ^icenti4CAftiuItinonJicw4' 

t  Mpmeptis  poteft  eatmicis  cogertt  in 
Jtnttnftioferititio^modo/intdmi^ 
nolentes  ttenire poffnnt pttntri. 

j  Serwens  eptfu po  dntttirjirmre  ecc/c^ 
jU  fHbnH.i,  '  ' 

4  dmonicHs  Hon  jioitfiiiBip  abf^Ht  If- 

centiaepifopitdbfehsiamenciHH 
*■  licentta  poteft  renotkri,  & pinbtf9 

Htrti,pHntr  t  benefiKio. 
f  PrdfttHtiadtfirtabinttreJfeatia. 
€  JftiitfieisdtftriiHfH^mmmilsilfm 

btitiombHSyfie  i^jtrkBth<U,HH.7:' 

5  ManHaltabev'fiitaii^tkiMHtWH 

bHttones  cj^ioudtak.*.      ■    '  ' 
^  DiRrtbHtiQnHm  tfuon.i.  nHarhtn  dppei 

'  MmH^mtfUneraltii ,  *  ' 
10  CUtrieut ,  <fMt  prtnctpMittnr  iwefif^ 

'  fn4mntr,tiififiMmi^^ 


1 1  Rtfidirt  MerkMm  mnltiplicuerdsch 

iiCMimi^dnefiaiMiemfim^ 

tirer  capiatnr.  » 

tjJnfirmttas  tHftaeficanfh.Htpercipiitk 
<  tkrdtflrtbHtiones<fmtidtMnr,. 
14  Cafns  fkperHthttns  rectpit  tnterpre^ 
'  tMtkntm  fecnndiim  ca/hm  priue^ 
dentim* 

I  y  PrnLiihs  tfjfirmMS  nonreptUitttr  \fed 

daturet  condtutor. 
l6FamH/HS  trfirmns  an  habere  dcbeat 

'  •  fktarinm  pH  temporeittfijrmitatiS  ; 

•'&tiktddeflifenisitr^,t^mi^ 

fi^tortbHS. 
ijltifirmitas  excufat  arecUntk»e  herM 

^  rum  ^  celebratione- 
l9^iffi^MH$iSh  tjfitotidiana  dantt^r  ab 

fenitbuspro  iiiatetttmvti^ifHl'f& 

propria  tpfius  icc/efia .  • 
19  j4bfenttbHS  pro  Httlttate  ercleftx  an 

dtHtur  altqmdses  ad  qmefteadnnt* 

*ojfkfimexcS  necefinikenpeimleHit 
tHsmmgretktffreJpi^&regrefiH. 
it  CanonicHs ,  qui  eR  mftrmtieecclefik 

finattHr  refidere. 

Xi  J^fitdMecelebrandionHsinitllintnr  > 
'  •  mfifittnfttmitiiepifcepi', 

14  EptfcopuspmtfipractpertcapitideM 
affignetomnes  frHUm  kenefic^esti 

fientt  tn  fno  feruitto. 
X\  PrtHtlegiHm  Apoftcbcum.ut qt4''s in- 
'    ttirt  ptrctpiai  fruHHS  beneJicij.qHH 
hterime/Hiatnr,'-  '  ^ 

x4TrinHeplem»rmcipts^Modlkfefitin* 

*    tefpretan/ti  qualtier  itite!!<^.iti4r  . 
*7  Infii^^tf^Sy&frHitiftm  fedti  Apcfto 
lictt  e^quiparantur  quo  ad  fru^tii 
beHefic^/    •         '  •  •  • 
pi/o^uS  tm(flt,epaf/titKfHlt:  •  • 

Cil^ 
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\\rca  pracfcntcm  quzftid- 
oemaii  cpifcopii$  Inbes 
canonicum,  fiuc  clcri— 
cum  fui  cccicfia.' cathc* 
d(alis,iucaliarum  crclcfiarum  ciui- 
tatis,ue!  di^ccfis  pro  fuo  rorumoicat 
inccrim  (abrrahic  capitulum  fru-- 
dluum  bcncficij  porrioncm,qua:ei$ 
amtmgit,  pcOii  prx^ipcre  canoni-;  i 
cis,ut  integrceiilcnt^vV  adi^nenc 
quipquidi^fc  pcrcepifTct.fi  prafcns  • 
cfl^T ,  ac diuinis  intcrciret .  Rcdcm- 
ptons  cmcifixi  nominc  muocato«;t 
ik  B^atifltm.c  M  itijc  rcmper  Virgi-  3 
nis  lufFrjgjo  imploraio,  przmiiio».  ■ 
pritnum,quud  cpifcopus  dc  iurc  c6- 
munipotcft  fccum  habcrcduosca- 
nonicosf  luxtaiez.  tncap.  decxcc- 
ro|ihi  nc  canonicis,donec  in  feraicio 
luo  fuerint,&:  inc^daudiu^iiaroi^  • 
§.dcccrnimus^bi  uc^uo>  vbi  Hoft. 
iic  Dodlor.de  clcr.jion  tefid.  Quod 
multo  magiseft  hoc  mielligcndum 
dc  his,qui  in  fcruiiioRomani  PoBti  - 
fic>smorantut,iia  icztusin  ca.cum 
dilediuSkCodera  ticul.ucl  dehis,qui 
|>cneficioiuci$  ftudcnc  in  Thcolo* 
gia ,  qui  integrc  per  annos  quinque 
jiercipcrc  polfuoc  de  liccncia  fcdts  . 
^poftolic;  prouencus  pczbendatO, 
6c  bencficiorum  fuorum .  Qui  ora- 
iies  ifti  fecundum  loann.  A ndream  : 
putTunt  cHc  duo ,  &  non  plurcs ,  ne 
CcclcGa  pacidtur  defcdlum  in mini- 
flris  \  'ccundopra:rnicto,quod  idcm 
quod  dizimus  decanooicisccclcfix 
cathcdralis,  cftexieodcndumada" 
.Ijos  flcricos,  uel  canonicos  aliarum 
^ccclefiarum ciuitaiis.vcl  di^cefis  ip 
fius  cpifcopi ,  ui  poflii  illoscogcrc,  4 
ut  fint  io  fcruiiio  fuo,  ucl  ad  eura  a<* 
/equendum,qui  folum  fini  duo;qua 
rcnonpofTct  cogcre  ircs,aucqua- 
tuor ,  imm<9nccplures,quaiiiduo 
pofTunc  cITc  in  fuo  rctuiiio,  ucl  cum 
a/TociarijUC  diximus, idquc  ut  prar- 
/eotesin  cccicfia  habcaniur,  &ita 
Tuacum  frudlus  inrcgre  percipianc 
przbcodaruai^nc  jo  haudcin  ali^ui 


hoc  faciant,uel  procarct.&ccclcff» 
fecuitium  diminuerciur  propier  eo-, 
>umabfentiam,Ita,dc  HoceftglofTa 
fingulacis,  quamPlnormicanus  nd 
meminicalibialia,  feu  Ccxrti  ,quod 
•de  his  raencioncrn  Faciat  in  d.cap.ad 
'audicnciam.uctfiuutduoin  hnc- 1- 
laeiiam  renet  Anchar.  tbinupne.  8. 
Quodfi  nolutcpifcopoforuircabfq) 
Iegiiimacau(a,uidcnitfr  pofte  puiu' 
ri  arbitraricuel  p  fubtractionf  Fiii- 
(^uum  bcncficij ,  ucl  pcr  mnltain  > 
nutalio  modo.aig.tex.inc^p-cx  tna; 
§.  i.cod.tit.fcd  notandum  quod  po- 
leltepiFcopusinconrultocapiiuJo  il 
losduos  habcre  pro  fcruitio fuo,  & 
hocfccundum  Hofti.in d.c.dc c«ie 
ro  Habct  cnimepifcopusex  ptiuile 
gio  fpeciali,  ui  fibi  (cruicnics  perci- 
piancprarbendas :  &  raciocft  :quia 
qui  feruiunccpifcopo.intciliguniur 
fcruirceccIcfi^:Nam  EctlefiacQia 
epo, 7.q.i.c.icire,&  fetuientcs  fibi 
codc  debci  gaudecc  priuiiegio ,  qu<^ 
&  ipfe,xvi.q.i.c.fimilitcr.xii.q.  i.c. 
ecclefiarum  (eruos^arg.ff.dccxcufa.. 
lut.l.iuns  peritos, C.codcm.  l.fin. 
Quod  idcm  extendc,fi  epifcopus 
ucllccaliosclcricos,qui  non  cflcQC 
canonici.  A  c  in  aUjs  pl.itis  inFeriori- 
buseftcapituli  liccntiarequirmda» 
ucl  laltcm  piobatio,  quod  propter 
neccn[itatem,ucl  utilitatcmiCcclen^ 
abfuerunt.'  talescnim  interpictai  o 
nc  tuns  rcfidentcs  cenfentur,quam 
uisiurauennt  pcrfonalitcr  refidcrCt 
c  ip.  ci  parte  tua  in  finc  tir.  noftro, 
T(itio,canonicus,qui  no  potcft  ab 
elTc  ab  ccclefia  fua  abfqueliccntia 
pialati  fni  f  deconlicc.dift.f.  c.non 
nportct,ti.noftro.cap.telatum .  $. r,  - 
fiabeftexiuftacaula  curo  Iiccntia» 
&  pro  uiWiiate  ecclefijc  reuocatus 
rediic nolit  poteft  eiiam  pnuari  ip- 
fobcncficio,7.q  i.  c.quiaFcaier 
q.i.c^.qui  uere  ibi.ncquecomrouui 
carc.Non  ramcnjllud  bcncfiaum 
ed  .'licri  coiiFcicndum)  quoufque 
uacc(dcFa^OfCap>cumxioiiris  •c.Ii 

tctis 
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lcrls  de  conccffprabcn.  intcrim  au 
tcrn,quod  noluit  redirc ,  cpiftopus, 
dcfrudiibus  bcncficij  facictdcrcrui 
rcdcappcllat.cap.pcrucnit  ^.capit. 
cum  ad  boc  iit.noflro,&  dc  co,quod 
fiiicabrcnsaltraquam  debuit  fiuc 
indiebusfcftis,  velalijs  punicndug 
crit,di(^.|o.c.contumaccs  &7.q.i. 
cap.  (iquis  prcsbytcr.  Qnarto  prac« 
naitto,  quod  aliud  cft  qucm  cHc  prae 
renccm>&  ahud  diuinis  o/fici  js  inicr 
f  cffcnicm:  f  nam  praffcns  quo  ad  rc« 
fidcntiamdicKur  is  .quienin  ciui- 
uce  t  vcl  caftro,ubi  td  ccclcna,liccr 
non  habitcc  in  eius  c^mcterio,  f.tcic 
tcx.  in  cap.  cpifcopus  uilcm,  ucrfic, 
Horpitiumdi(t.4r.Acquoaddi{irf« 
butioncsquocidinnas  illediciturpr^ 
fens,  qui  diumis  offictjs  intercft ,  uc 
teQCcLapusaile^.fi-  Gcm.&Fran. 
inc.uni.tit.nfo  in^.Quinto  pr^mic 
io,(}7  bcnefici.i  difFeiucaquotidianis 

6  t  diltnbutionibus, quar  propric uo- 
cantur  manuaiiabencficia.Hincre- 
cudum  Gem.in  d.c.vnico,^.  i  .fequi- 
tuc.quod  licec  quisad  bcneficiu  ca> 
noaiceobtinendu,A:  po^Tidendii  de 
bcatexprimcrcaliquod  bcncHcium 
quod  pollideccap. ad  audientiam  cl 
i.cap.ia  noftra,dc  refcrip.Abb.Fcii 
iMls ,  &  Dcci.  in  cap.  ad  aurcs  tit.no 
Aroitamen  fi  caccc  dincibutioncs 

.  quotidianas,non  mtiatur,  dc  quo,in 
cap.potiulafii,c.ri  proponcntcdc  re 
fcript.ficncc  huiurntodiquotidianz 
difthbutiones  computancur  in  ualo 
rcm  pczbcndarum  ,  lacilBn^c  Oi- 
drad.confii.  1 1 8.  facii  ccx.in  cap.fin. 
§.;dc  lilis,  dc  concci].pr«b.  Vbi  ifl« 
diftributiones  ponuntur  uc  dtucrfa 
abeo,  quoddacurratione  przben* 
d2,Fcl.iQc.adauces,uccfi.Tcrciadc 
cima  conc1ufio,numero  i4.dc  rcfcr. 
Hmcficquod  fiuaus  bcneficii.uel 
prarbcndx  differunc  a  quotidianis 

7  diftiibucionibus,tqu? uocaniur  pcr 
gloflam  in  d.cap  dc  cajtero ,  uidliia- 
lia,&alibi  pcrgloiFam  i.  incap.o- 

liro,dc  iKib.figniiic.raanuaiia,6c  m 

-  -       -  •  j. 
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cap.ultim.titnoftroin  ^.quzdutn 
taxitdanturijs,'qui  rcfidcnt,&  di- 
uinis  inKrrfuntmam  hx  diftributio- 
ncsquocidians  funt  tanquamliipe 
diumeorum  quidiuinis  incerfunc, 
cap.licctjdc  prarben.&  non  ueniunc 
appellationc  proucncum',quarc  fi  Pa 
padifpcnfct,  ut  Canonicus  abfcns 
pcrcipiat  proucntus  fuos,  non  potc- 
ric  perciperc  quotidianas  diftribu- 
tioncs,ita  Zabar,in  d.cap.liccc,  nu- 
mcro  z.dc  praeben.d.cap.vnico,uer« 
bofuerinc.  Ad  hoc  uidc  Archidiac. 
in  cap.Saccrdos,i.quxft.i.  verbo  par 
cicipant.  Vcrum  adnotandum  fc- 
cundum  Panor.num.^.  Zabar.nu. 
2.in  d.c.ip.olim,  quod  liccc  glofta  ibi 
dicac,quod  m.inualiabcncficiauo- 
ccntur  diftiibutioncs  quotidianar,ca 
rocn  prxfati.Dodtoresalitcr  fcntiuc 
aolenccs  manualia  bcncficia  ab  tllis 

S  diffcrre.t  vndc pro  intclligentia  fcie 
dumeft  ,quodolimin  ahquacccle- 
fia,ui erat  in  Padua,crant  pr^bcnd^ 
diftindla;,ficu(  hodic,fedcx  omni- 
busreddiiibus  ccrta  portio  dabatur 
cuilibcccanonicorum  pro  ucftimen 
tis,  &  uid^u,^  illaappcllabatur  pr^ 
bcnda,&  confcrebatur  rcfidetjbusj 
Arch  d.qui  fupra.  Dabaniurcnini 
fingulis  dicbus  cuilibec  canonicora 
cot>Iibrx  panis,&  lotmcnfurar  uini> 
&  cerci  denarij  pro  ui^u.&  ifta  ap- 
pcllabantur  manoa!iabcnc.Scia,fcu 
prabcndar  pro  uidlu,  &  hxc  difpen- 
fatuspoicrithabcrc,  quamuis  non 
refidcbacut  uidctur  uellc  Zabar.in 
d.c.hcet,q,t  .fuut,6c  poftca  diftribu 
tiones  quotidianar  piointercffcntib. 
diuinis.  An  vcroappcllationequo 
tidianarum  diftributionum  iicndc 

p  funecalia  illa,tqui  incer  cos  manua 
litcr  diuiduntur  pro  intercflcndo  it- 
li  adtui,Lapus  allc.4i.dicic  quod  fic 
concludcns  quod  ficutconluctudo 
nonfaciCjUt  non  intcrcfrenii  dcbe^ 
tur,d.c.  unico ,  ita  ncc  u.ilct  lonfuc 
tudo,  uc  inrercffcnti  non  debeati- 
curpcc  locainaboppoficis:undeGe 
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mtn.&  Fran.in  d.c.un.§  de  didnbu 
tionibus  dixerur,quod  H capiculutn 
canonicnrum  inuaaiur  adfcpuliu- 
rara  5  non  habcbunt  carcoscanoni* 
ci )  qui  pctfonaliier  nonuaduntad 
funus.Iicct  confuetudocontracium 
dirponerec>nin  in  cafibusin  d.  cap. 
cXwCptiStquod  procedit  fccunJu  eos 
etinm  in  his,  qux  dantur  (cptimo, 
rrigcnmo,ue!aho  dierfed  cum  diHri 
bucioncs  quotidian^dcntur  tantum 
innngu!isdiebus,&  nngulishocis 
iUis>qui  folu  perronaliicrinterrunt» 
ut  mehusccclen^c ieruia(ur,infer- 
lucdubiuman  fcilicccisqui  intcrcd 
opco  denario,  -j*  qui  non  interellct 
pro  Dco,&:  ahustquiad  horascano 
nica^i&exequias  mortuorum,<Si:  fi* 
milia  potius  prodcnario,  uel  pro  vc 
ucimpIcndo,quam  pio  Deoad  ofH 
cium  accedani,  (imoniam  commit- 
tanf,uideturquod  ficargumcn.iex. 
in  cap  tua  nos,dc  nmonia  &CC.  Hcuc 
pro cccto.Ad  hoc  facitquod  lcgicur» 
&  notatur  i  .q.i.cap.cmendari.74. 
difl.cap.fin.  in  elof.  fcd  argum.con 
iraexira  de  pr;Eben.  capii.rigniiica- 
tum  .  Qu.uc  ad  hoc  terpondci  - 
ftienf.  quod  tales  non  committunt 
(imoniam  veram,cumnulla  pad^io, 
nul'a  conditiointcrccdat  cxpccna , 
dicit  famcn,quod  talespeccant  moc 
ialitcr,&:  (imoniamcommitunt  me 
talem  idequafufficiiGnc  dilpenfa- 
lionefuofacisfacere  Creatori,  extra 
de  fimo.cap.ulc.ita  H^)(li.in  d.  cnp. 
olim,dc  uerbu.  fignific.(3i:  Nos  in  4. 
p.ir.noncacum  dccif  hb.i.c.p6.  nu. 
5S.  &c  39.  vltrmo  prarmitio ,quod 
1 1  ueibum  ceGdcre  f  muhipliciter  ca 
pitur,utctiam  diximus  in  i.par.  no 
ficarumdccif.hb.i.c.p5.num.97.& 
19.  namin  conftitucis  in  digniiace 
nonit.iamarecfl  accipiendum ,  ut 
ab  ecclefia  nunquam  difcedant,iux 
ta  textus  .  in  lege  fl  quid  vcnditor , 
ff.dc^dif.  edidl.  dct  ffic.  Acchidia- 
con.capitu.i.  5f  i.idem  dehis, qui 
habcDC  diucifa  bcQcficiajUDuin  ia* 


erTertiu$. 

titulaium  ,&alierum  commenda- 
tum,deeIc(5l.cap.DuduRi,quar  qaa 
lia  fint,diximus  ubi  fupca  nu.io.  & 
ii.<Si:  in  his  ,qui  habent  bencficta 
praetcndcntiaad  prsbcndas,dc  ptx- 
ben.cap.excirpandx,&  cap.  cxpofui 
fti .  Quandocunque  hoc  veiburn 
ftrrdlius  accipitur,ubi  prxbcnda  ha 
bcconus  anncxum(v.g.)ut  quoti- 
diecelcbretdefamSla  Maria,cfigtu 
ficatum,extra  de  prabcn.  nam  tonc 
Don  poteU  dimittcre ecclcnam  cau • 
(auo]uptatis,uclalibi(c  transferrc  G 
ne  confenfu  il]ius,ad  quem  fpcdat 
coilatio  beneficij,fed  adidue  tenctur 
II  celcbrare  f  falua  honenate,qu2  in 
coc6fiftir,utcelebrare  non oblige 
luruilibus  ueltimentis,  ucl  caiice 
areo  ,  uci  ut  bis,  aut  ter  iciebrec 
indicdcconrccrat.diflindh  i.capir. 
iudicet,uel  in  pcccatomor(ali,ucl  fi 
pcc  fomoiumcirct  in  no<S^e  pollu- 
tus,  dif).6.cap.i.Innoc.&  Anion.in 
d.cap.fjgnificatum.Gc  firi<5^ius  acci 
pitucucrbumcc(idcce,ubi  ecclcfia 
hibct  unum  miniftrum  folum,  d.c. 
i.Quandoqilatius,ubi  runt  plurcs 
miDilhi,qUi  (cruiunt  per  hcbdorcu» 

das,di(^indl.H-<^*C''"^uI^i^'4-  q*i-c. 
illud  .  Vecum  quoad  dif^cibutioncs 
quotidianasaccipitur  uerbum  refi* 
derc  pro  co  ,  qui  incercd  dmmis, 
Franc.ind.c.unic.Ancliar.&  Zaba. 
incap.cx  parie,!  titul.nollro .  Qui- 
bus  ncprarmiifis.  quos  pofTit  epilccw 
pus  prxcipcrc  capituio  ui  Canoni. 
co  in  (uo  fcruitio  cxiftcnti  dctj  inte- 
grc  omnes  fru6lus,ac  fi  diuinisintet 
cdet  ,comprchcndcndoctiamquo« 
iidianasdi(tnbutiones,facit  tcii.in 
c.ad  aadientiam,tit.noltro,ubi  (enii 
lium  fcdis  Apoftolicx  ,&  lofirroi* 
tasa:quiparantur,  fcd  infirmitas iu* 
13  ftat&  rationabiliscaulacft^t^t^u^s 
poffit  pcrcipcrcquotidiaaasdiftribu 
tioncs,d.cap.unicO}qurm  Archidia. 
Gcmin  &  Ant.har.&  Franc.fcquan 
tur^modo  infiimiias  fit  canfa  immc 
dui^  noQ  dcfetUiCDdi :  naro  Q  prius 

an- 
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ante  inRrmitatem  non  refidebat, 
lunc  infirmitas  (uprrocnicns  non 

I4  cxcufarct.-quia  carustlupcrucnicns 
lecipit  intcrprctationcm  fccundum 
cafum  pi^ccdcncem.texeQ  inc.uia 
iores  exira  dc  baptiC  Iia  Anch;}r. 
incap.i.nu.().decicrico  Tgrot.crgo 
idcm  diccndum  eri  t  de  feruitio  fiuc 
fcdis  Apoftolicac,  fiacepcfcopoim- 
penfo^Cur  autem  infirmitas  Hc  cau 
iaCufficiens  ad  percipicndas  quoch 
dianas  diQcibunoncs » efl  *  quia  hoc 
tpfo(aris  punitur,quodinfiim«seft: 
quianodcbetaddi  afTliCtioaCrilidio 
7.q.i.c.cum  percuflio,de  cl.xgcnt.c. 
J.&  cap.ex  parte.Non  cnim  eidebet 
pcenainculpamuerii,dift.i.ca.  i.in 
fine,&c.  ad  eius  c.  I  mmo  potius eft 
niirerendum,&compaciendum, 
quzfi.9.cap.inducas,extra  de  ccnfi. 
capic.licet  necduplict  damnodebec 
quisafHci,ff.dciur.doc.l.iure  fuccur 
rum,Vndefic,quod  prxlacus intir-^ 

l^mus  non  repellimr  ,-f  fcddacurei 
coadiucor,7.qux0.i.  cap.  quamuis , 
&  Famuliargritquoscuramus.rcrui- 
re  incciiiguniur  ,  ff.  dc  Hatu  hber. 
lege  ceciia,§.  Stichus ,  &  ccmporc  in 
fitroicacis  pafcendi  (unc ,  ff.  ccm* 
xnod.I.in  rebus.§.pofrunc.Nam  fer- 
uireincelligiitur,  qui  propteraduer 
fam  ualetudincm  impediuncur,d.§. 
Scichus .  Quod  intciligo  rccuiidum 
Bu.in  |.Gcumdotcm,§.fia  auccm, 
ff.folu.matrim.&  in  l.fi  in  rebus,fF. 
commod.quoad  expenfas  paruas, 
quia  quoad  magnas,uc(i  cgeret  ma 
gQacura,&  diuiurna,&efretexpo* 
nenda  magna  quantitas  pecunia?,  fe 
cusefrcc,quatcnuscffet  FamuUis,qa 
uc  proximus  eO,  fi  famutus  nohibe 
rct,unde  fibi  fubucnirec,  &  Domi- 
nusefrci  diues ,  ad  liias  cenciecDr. 
Quod efl  nocaDdum  coniradiuiws 
inictcntes  fimulosmopcsad  hofp,- 
taiia,cumipfiexchaiicate  debcant 
eif  rubucnirc,  immo  cci»m  cx  caufa 
infitmiiatis,  (nifi  fanulus  dederic 
auifaminfiimicati,)debet  habcce 


i^raiarium  t  pto  tempdre,qunfuii  in- 
firmus  ,  com  feruuc  iniciligacur , 
glofsa  in  cap. adaudieniiam,tic.  no- 
ftro  vciboinfirmicas .  Innoccnt.  in 
cap.  propcer  Aerilicacem,  ex  cra  loca. 
Gemin.indi^ccap.unico,vbidicir, 
quod  do(flori,  uel  famolonoefl  fub 
rrahendum  falarium  propter  infir* 
raitatem,idem rcncr  glofrainl.de 
afboribus,§  dciilo,ff.dc  vfufru.  Au- 
frcr.addcLif.Tholol.i(>9.&  ^60  ubi 
cciamampliat  ad  f^ipendiarios,  & 
Ambanatoces. ficeciam  infirmicac 

lyexcufat  a  celcbratione  miflarum  , 
quamuis  onus  fit  prxbenda?  appofi 
cum,  ut  facctdos  quotidie  cclcbret « 
cap.fignificatum,deprxbcn.  Iccma 
recitandis  horis,capit.!.ubi  Abb.  dc 
cclcbr.  miff  Sccundo  fcruitium  cc- 
clcnx,&  cpifcopi  2£quipaiatui:nain 
vcdixii  Hoflicnf  lo  d.  cap.de  cactc- 
ro,qui  feruiccpifcopoidicicuT  feruiic 
ecctcfix.quta  ecclcfiaeft  in  epilco- 
po,fed  utiliias  ccclcfi.x  caufa  e(t  fuf« 
ficicns,  uc  quis  non  priuecur  ftipen- 
diodcbiio  pro  feruitioperfonaIi,& 
ita  ditinbutionibus  quotidianis ,d. 

iS  cap.unico,modo  vtilitas  fit  euid^s, 
&  non occulra,  contri  illos,  qui  fi- 
mulantfemitti  pro  negotijs  eccle- 
fiac  ,uttnterim  dif^ributioncs  rccr» 
pianc,&  utilttatem  nolunr  propala* 
re  :  Ei  ut  fit  utilitas  ipfius  ecciefic^ 
decuiusditliibutiombus  quxntur , 
nam  altcrius  utiiiias  non  muaret  * 
Gemin.&  Ancha.in  d.cap.vnico^v- 
bi  dicitjGemm.quod  ablenti  prou- 
tilitatoccclefir  confuecudo  potefi  il 

19  lidare  aiiquos  dies  t  ad  quielccn- 
dum,non  lolum,dum  proficilcitur » 
uc  notatur  dccffic.ordin.cap.quam- 
-ui«,quia  fi  propter  laborcm  iti.^^ens 
^uisqoKfctt ,  d4citur  continuarea- 
£tum,  Vndc.U>A?n$cxcaufa  neccffa 
ria  prmiicgiatusH(  iningreflu  pro- 

logTcfTa  ,  &rcgietIu,itanoiatur  per 
Anchar.  m  cap.  quia  diueifitaicm» 
nu.xi.de concetl  prxbcn.  nam  tem- 
pus  abfeRUX  computatur  pro  fccui- 
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lio,I.quitt)iltttntur§.pcn.  flf/.cx  qui- 
buscauf  maior.Bal.in  l.libcctit  vcr- 
iic.  dubitaturc(iamiCdoop.Jibert. 
ei^Qecoliige  argumtntimi«qiiodfi 
cftdatttlicttifecantas  ueniendiia 
iiliqucmlocum  ,  intclligitorctiam 
data  de  Aando,  &  rccedendo,  notac 
J}ai>in  ).i.6'.adi.  luli.  Maieil«£icii» 
ft.et  qaibasctiif*aMioiM»I.O  cut^f  • 
iamdiUt&  l.mileseod.ticul.Bartol. 
in  t.  B.  ff.dc  fcpulero  utola.(ic  tcflcs» 
qui  debcnt  ucnite  ad  iudiccm  pro 
ceftimoniQfcrcndo,dcbct  illasiiabe 
rcin  ueniendo,!(taodo>& lecokil» 
4otFraocus  in  cap.  AcfviomS.  pto 
.fetendo,de  ccrcripr.  iri6.qus  funt  a 
principio  folacnvlx  in  pccunia,ut 
renfit  gloira  prnul(.4n  d.§.&  ibi  An 
ciiar.ou.i.igitucDon  (ulum  pto6ci* 
.lccoci  faiit  •tiqoi  4itM  affgaati  ad 
^ielcetidam»  fedetiacn  poftquan 
pcrucncrir,undedixit  Atctiidiac.  in 
d.c.unico  in  ptinc.  in  ucibo  impi o- 
J>ances,quod  Ci  aiicubi  c/Ict  fpecialis 
.cooroecodo  >quod  caiKNiicutdcfi> 
ris  ocnienspct  ciecdies ,  oel  plocefl 

2  if  in  fuadomomoram  fiicicns  perci 
piacqiu>tidtanasdiflributioncs,qua 
uis  noQ  uadacad  cccleAam>cK>o  ui» 
detor  cfdeie  sn  ^ceocm  illias  coofU 
40(ionis>iod.capaioico>  qasBioccili 
gitur,quandoconcHiud  volanrrcci 
pcccvel  recipicbant  »ac  (i  continuo 
dcrecutreot.  Igitucucquis  proutili 
.ipceecclefo  poieft  perciperc  quoci 
diaoas  dillnoaciooet>iiiedMD  aide 
cut  pco  (ctaicio  epiicopihcoiii  Jmcc 
^uiparentur:  HrsramcnnonobOa 

.  cibuscootrariafentcntia  ueriorell, 
ouod  canooicodonec  in  fcruicio  cpt 
Jcopi  fiieriCtDihil  rabttahi  eit  de> 
Jbtit  ocl  auferri  qood  dec6maoil^ 
cisbeneficiodcberur,nin  fottc  Gnc 
oi6luaiia,qu.T  non  confucucrunt  ab 
lcadbuscabibcri.  Vbigkdainuec 
boviftualia  diauideAdtftfibaiio» 
AcStitt  eft  ick.  io  cap,  dcescero  lic. 
Hoftio:  ratioautcm,  quatedcbeac 
Aabete&ttftus^bcocficjiacft^  901« 


lerTeitluS; 

canonicus  »qute(!  m  (eniiooepi(bf9 

la  pi,  fingitur  ie(idere:tt)am  feruieog 
cpt(copodidtiir  fctuiieecclcfis:ca« 
•lia  cntn  imerpteiMiime  iutit 
siens  cenfeiar,&  qoamuis  ioraueric 
pcrfonalitcr  re(idere  ,  non  dicimr 
ucnire  contraiuramcntum,eodem 
{it.cap.cx  paite  a.  uidecoc  eoim  ab- 
icot  cK  Dcobriiili  caofiiyqaicom  e^ 
fcopo  efttvel  eqoiiat,d.c>de  cxtero» 
&  crelattim  ti.noftro.  Quarc  dcbct 
faaberefiu^us  fui  bcncBcij*,  )uia  cix 
.000  iic  iD  culpa>non  debet  cfte  dacn 
iiiidiinydf  ilffliiiii  i  iii  1  onmihin 
jfo.Qtiod  eiiam  prrccdii  in  caoooi» 
cis  .ibfcntibus  pro  feruitio  Papc  , 
nam  funt  affignandi  fiaGtas  pr^beci 
dacum  (uarum ,  cum  dicantuc  pra>> 
feoccs,qui  in  fcruicio  Koroaoi  Poa  - 
cificitfiiQtieap*ami  dileAatfiliav* 
cicDoflrotlinmo  dixicAncbataiica» 
(i^nificatam,  de  pcsrben.qood  licec 
pixbendx  fit  appo(itum  oous  affi« 
duc  celrbi2ndi>  caroco  iicitumcft  il 

i|  li  dimicceie^eoclefiam  ^  ei  iKqmi 
caciooalNb'caufa ,  ucjin  /eruiciuro  e« 
pifcopi,oon  obft^tue  pa^o,quia  ius 
&  confuecudo  informanc  pa^a  ,dC 
(ccuDdQoi  iuscomrouoc,^coofiie 
tadMMmttcipioaf  iotelieQaim  •  I. 
qaccob$'ipcer  ioeatocem,  ff.  locact » 
ut  pacettod.  tcxr.  incap.  Ggniiica- 
cum .  Vbi  Aduecbium  aflidue  inter 
fwcutuc  Papa  laiua  iioociUte,^  re 
aereocia.Sic  uerbom  cciidere  iniec 
precacariDC  dccatarprcfeiitiqai  cft 
aofecuicioepifcnpi ,  aoi  PapMOR  • 
pocelt  alteraredifpofiriooem  iuns|. 
cteoim  quamuis  p  rjTciperc  f  ofli  r  ca 
ixjniciSturaflignetcommocanti  la 

14  (aoHetttitio  t  omnct  frudut»  quoi 
feiBqpicbat,MC  fi  cilec  teiidene»  6cic 
Cez.  I  <$.q.  i.c.nos  au  r  ctn ,  2  5  •  q.  i  •  capw 
ult  1  t.q.).c.quidctgo,j)oi)  tanico» 
ui  aaigococquotidiaaasdiftcibutio 

:  ciet,qu»iiondcbeDiilcoiiicc(idca 
iibus,&  lotccsflootibatdiDNiittat 
fupradMUtotts.  igitur  lilud  Adoer« 
biiim  umflMHBftiiiffidomDes  fiii 
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IhisbeneEcijt&non  ad  quotiduu 
OasdiftcibDtioncs .  Nam  fi  priailc- 

gtum  Apoftolicum,  vt  quisintfgre 
pcrcipiat  fru^us>qiii  in  ccclcGa  icfi 
dcBtibus  dantur» t  i^c^nngitur  fom 

qaottdUanas  dinnbutiones»  quam- 
uis  inecclefid  alij  non  fint,quibus 
propter  fcruir  u  dillnbmioncsquo- 
Cidiana^^cUcntdcbicartiuzta  coromu 
■em.qaam  MA«HeiiH«Hl»AiH|«iBM 
Micaf>.ad  iiberiduoHdi^liMiiqflii 
tsinc  d<(2x  diOributtoncs  applica- 
bnnrur  alicn»  vrilitaticcclcfixiuxra 
notatadc  rclcnp.in  (S.cap.fi.  &gJor 
^inclenokj^^  de  vita,  &  b0n.der.ec9 
goiiiltomagisnoncrhcxtetideni» 
dam  przcepmi  Bpiicopi  t  &  licec 
indufgcnria  prindpis  fir  lar^inter- 
pretand.i,  C  dc  fcnt.pafri.i  .ff.dcco 

26(iicpccu*l  fin.dc  vctb.  fignifi.cap. 
diiii»iiQ«iifntlisiigraiie  prctadi^ 
tiumtertijfCapic.ex  tuarumesct.de 
aatli.&  vfu  pall.  8c  muUd  minas  in 
prziudicium  diuim  cultus,  cxrra  de 
conft.cap.pcn.5c  vipercam  tollan- 
tor  iar«/piri«oabraliorum ,  nifi  de 
diftributionibus  quotidianis  fiat 
fpeciahs  mcnf  io,deconft.tn^.c  fio. 
£t  tcnendo  hanc  opinionem,  fjcilc 
cft refpondcread  contraria,(!V:  pri- 
ndad  tcx.ia  d«cad  audicntia,quod 
iofirnikaf»Afec«ithim  fedis  Apo* 
fiolicc  c^ipacancoc .  Refpondeo  > 
quod  ^rquiparantur  quo  ad  frudlus 

^7  bencfici;  t^f^n  tamcn  quo  ad  quo- 
udiaaasdiltnbutionestcum  habea- 
mt»  itira  exprefla»  cap.<ie  ccteiOiAr 
cap*  eomdil«ftiit,qo<coatrariua 
iicunt,&  text.incap.ok'm>$.adjic»^ 
ltius,&  c.vnicovolunr,  ytduocon- 
lOQAim  fioc,  vtquis  habcatquoti- 
dtaoas  difttfbttciones,  vt  (it  pcxscs, 

,  &  inierfiidiaifeif « Ac  fic  edam  te. 
^xmdeiocad  recundamaqaod  Cer^ 

•  tiiiiumecdefi£,&  Epifcopi  arqui* 
parantur  quo  ad  fruulus,  non  tame 
qudaddiftcibutioncs  quotidianas: 
Bam  ilif  debeotur  abfcntibus  pco 
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ftilitate  manifcfta>&  propria  ipfint 

ecclenxjdc  cutus  difttibutionibus 
agitur  non  tamcn  proferuirioccclc 
fiac ,  fed  modo  brcuitcc  rcanumen- 
do  qasi  diYf  mttsihaboiftis  pofte  Epi 
fcopumdocscanoniccs  inconfulto 
capitnlo»vei  ducs  decicos  fecom  ha  , 
bcrc  profcruiriofuo,  quidcbent  Ka 
betefcudios  bencHciorum  fuoiu» 
ac  rcfidec^t,&  nolcntcs  venicc  » 
ffOfiffoc  ofbiicaci^  pumti  •  Sed  ia 
ul  js  przIatisinferioribofoeceftacMi 
^{\  vel  fidcsdc  vtilitate,autnecc(n« 
ratc  ccclcfiar,vel  licentia  capituli.& 
bx(;4;^uni^ropcimo,v^que4.Hi  ta , 
mea  duo  canonid  non  babcbonc 
diftcibuciooes  quotidianafl,qaai  dil^ 
ferut  9  fru^ibMsbeneficiorum,  ve& 
pc«bcndarum,vtnumero^.&  7.VC 
niuot  tamen  earum  appellarione  fti 
iierftlia,vc  oumciio  tame  pciit. 
dpflfier  Inieifiinc  ccclefiat  porii^ 
pro4llif  liKtaodif ,  quam  pro  DeoiiJ 
mentaliccc  fuoc  fimoniact ,  &  mor- 
talitcr  pcccant:  licct  poflTint  abfque 
difpen^tiooe  Deo  fatisfacere  per 
pcBDiieiMif  m,vt  miroeco  10.  igl» 
tordiftributicmef  rcqoirootprartec 
ptzfentiam  intcrcffeoiiam: oifi  fif  % 
infirmus,modoinfirmitas  fircaufi' 
06  intcreflendi:  quod  dcclara,vc  ntt 
CDCCO I  ^.vfque  17.  &  nifi  Ot  abfcns* 
ob  vtilioitem  ecclefic  foc  >  0ir  vtili<^ 
tas  fii  euidens,vc  num*  iS.quocafa 
cft  priuilegiatus  i  ingrc(Tb,progrcC 
fu,^5c  rcgrcfiii,  Immoctiam  excoo- 
Rictudiocper  trcsdies  ooicft  pccci- 
pcie  qaocidianaf  diftnDOtioiicf  %  ?  c 
Wi.ftO.&  21. £t  hxc  falua,&c. 
0.1acob.de  Gcilliif  i  Cap. 

DE  CLERICIS  NON 

AfiSlDENTC  fi  VS. 

Confilium  hoc  fecuadom  fmjco 
difiicolcf w  fblbiocnic  i 

Cumius  coromune  prorefidcn- 
cibusiubcatfiimiliarcsPapjr»  vt  b» 
G  bccoc 
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hcrurrn  capir.diledustitu.noftro. 
Qujrritur  modo,  Quihocuannoiai 
fic  coiDf  ichendaocur. 

SVMMAKIVM. 

I  Familiares  PMp£  ditfttMr.ijHi  exfrs* 
cepto  Pjpt  ihi  morantur, 

%  Tabelhetfs  CurU  Komamx,  coni/iili» 
tif  an  mter  illos  numcretttMr . 

3  Swmens P^iMtVei R^mMUi  it^Ufk 

9mmbm]ertiire\diiaimt> 

4  RomAmater^mnUuMms^ifir^i 

ecclrfiarHm. 
f  Cardmaits  funt  magii  familtsret 
?  PapdyCjmam  alij. 
4  CardinaUstfmirejievocetlMr* 
7  JCdtreimteAMm  ^rimeffii  ii*  ^tidt 

I  R  c  A  hac  quzftionero» 
Qiii  nomioe  ftmiluirid 
Pap^  compftfacBclitur» 
dico  priusinuocato  Dci 
•oniine,&  Bcatiffimat  Maiii  fcra- 
P^^y^ginis  implorato  fuffragio, 
^uodlaniijjtfes  Pap.T  jifuAt,qui«i 
F*cepco  papae  Romx  moCMituci 
I  tQuarcfit.quodriibi  morcnturvo 
«UDtatc  propria,carcnt  priuiIegio,d. 
G3p«cumdile(Slos»argum.flr.ex  quib* 
Cin£  inaior.l.fedct(i  per  practoremi 
.  Vfi^ao  fi.«e  I.intercof,f.i.  Hfnc  ne 
dOmCape!Iani,fedetiam  fupetio* 
icsmodofaciant  Papiobrequium, 
gaudcnt  priuilegio  didi  capituli, 
alias  iion.cz  tra  de  cicriCi  coniug.Ga. 
yiod  atei&  cip.  H^nftmccflaifte  cao 
ndebecceflace  efiTe^ai^eitra  ie 
pe I.cap.cuni  celTante.excra  de  voto» 
cap. ETingna!.  Hinc  ctiara  fit,quod  ta 
X  bcUiones  cucix  Roraan^,  &  conda 
Aictinoudebeai  hoc  priuilegiogau 
deresfed  debcnc  eile  contenti  (aisia 
cti$.rta  Hoft.  ae  Anchaiand.capil. 
curadUeiSus.argum.tcx.i^.q  r.ca. 
inilitarccxtrade  vita,&  honcft.cle- 
ric.c.fi.  IgKurnonquicunque  cAm 
furiaadiUum  p  riuiiegium  habcbit» 


ledqnici  pcarcepco  Papar  ibi  monv 

tnr.  Atquarcfamiliarcs  Papa;  hoc 
bcncficio  poriantur,  cft.quia  qui  fcr 
uit  Pap2,vci  Romanx  £cclefi(,oni 
wbaslen]it,d.cap.cam  dtleAos»»* 
trade  poftulat.  prxl.c.bonx,i.fr.de 
ezcufat.tut.l.iurifperitos,  de  ccDfib. 
capit.cuminnantia:nam&  Roroa 
communis  eft  patria,  ff.ad  mumc  1. 
Roroa.de  fbrocomp.cap.fin.  Ynde 
qui  inoratucR6maedepr«cepioPa 
pfb  fioguHs  ecclefi  js  didtar  fetoiieb 
ezcra  depoftul.prxlat.cap.i.  cum  ip 
4  fafif  materomnium,t&  maginra, 
&  gerit  foiiicitudinem  »fiue  curam 
omoicim«ctlefiiraminlitbetatte 

rtooe.1ib>^&  in  d.ccum  infiantia» 
lecetiaoafiimiliaribus  Pap^  func 
feccrncndi  Doroini  CardlnaleSjaui 
{  funtf  magisfamiliarcs,quam  a/ij» 
&  prmcipaliusicruiiioecden^  iou- 
flant»(|oiecitm  afiamoat  peneii 
poodCTisdiei,  &  «flnsi  fioit  dciUi  % 
quiin  partemfollicitudinis  runiYe 
cati,capit.ad  honorcm,deau(^o. 
vfu  pall.&  dc  quocum  coofilto  faoi 
ttasPbncifbx  agendatmJiiMt,^  dt 
lpoaic»eztni  de  clec.cap.fundameo 
ta,§.decet,&  funt  Gbi  coUacerales» 
extrade  offi.de  leg.  c.excommunici 
tis,^'  c.ofliciicod.iif.lil>6.  Vndc  rc 
^rs  corporis  fui  cHe  vidcntur,Cde 
excafa.rot.  kiarifpericos.C^I«loi; 
Maieft.l  quifquis.^.q.i.c.vcnim.<fe 
pnen.lib.(>.c.fclicis:  igitutcum  Do- 
mini  Cardinales  (eruiant  fcdi  Apc- 
6  ftolicat,quxaxiselt,&caidotaharii 
ecclefiitnro,&j.diAin.cipbfietofiuik 
da,mericohocptiuilegio  potiiatari 
glolfa  in  cxirauag.vnica  verbo  Cac» 
dmalibus,dc  priben.  ^  dignir.la. 
xxij.  Immo  ctiam  cum  Cardmali 
hoc  habct  piiuilcgium  refidens 
coaiee»ftde  bocto^ariecspceA 
cooftitotio  proroulgads  dicitiisir^^ 
dc  confuctudinc  curi*  fic  fcniacurr 
ita  Hoiiienr.in  di<^o  capic  cum  di* 
le<au$,circahncm.  Ethoc  cft  pnui* 
l«gtom  fpecialc  >  fi  quis  tamen  cu^ 
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tfordsvelletviderenouc  priuilegia  IL  Aa  capellama  tequlrat  perrona« 

tDominocom  Cacdinaliucn>videac  lemrefidentiamiadco  vtipfe,  dc 

glodam  in  verbo  fublimitatera  in  nooaUusdeferuireteneaiur. 

eittao.  vnict  laxxij.  de  pntben.  Ec  1 1 1* An  qnif  poflttieciDete  pkiics  oi« 

Jizcfaluot&c.  pellanias. 

D.IafiobasdeGrafiis#Capiia*  1  V«  An  Capellanus  (atisfacere  pofHt 

oncri  iniuodoetiam  alibi>quaai 


DE  PRAEBENDIS. 
Coafilium  .L 


vbi  fuericconftcpdla  cctlcOa. 


AnbeneHcij  ccclenaftici  appetla- 
tione  veoiat  altare  >  feu  capellania  t 
itf  qaod  capeiUoas  oon  exiftens  ia 
^^^P«'Mittni4afoiiic 


t*aa!us  tcRamcnto  iuflitpcr  fuii 
hx^odemcapclUm ,  leualcarecoa- 
ftraiioparpfiualiqi^dafla  ecclefial, 
1  W«  IWsbyccr  p^ 

■a  reoi  diumam  nciat  pco  anim^ 
fua ,  &  fuorurti,prc5hy  ero  relin- 
quesaurcos  i^.  flngulisannis>vode 
teftacoiedcfun<lo,ji?que  cdDflrtij  i  CMpHimtmmttiuiiku 
^aItaricomau£kqrit|iie  £pi(i^ 
fujt  cic^us  quandoqi^  pccsDyrett 
IslonRuni^uam  clcricus  in  minori-^ 
bus o^di{|i|>us  con Aitutus,maipr  ta 
men  aonis-quaioordeici  9i>  &  i^l^qua 
do  presbjce^iiiMS»  MctaUas 
bcns  cap^tlanias  iii  dj|teK0seccIfr; 
fljs:  Q^arecamfieri  nequiucrit,  vr 
pcrfoDalitcripfecuicunquc  capcli^ 
nia(  £itisfacer.ec»pec  aU^ai,faciebat 
tde|eraife»daos  illi  aareps,  irotbi  goi 
|ia)vjii.vel  ^vi-Sc  rcliquos  ipfecapie 


^sruhiqtddmitur  tn  titubtm  ftr» 

pfif*»m,cltcanfMrhemficiM. 
HJj)UiiIe  auSioruate  Eptfcopi  tre^n 
gdHdet  frimle^i^  (UrtCf  ^mMd 

LMfcmt^fnfropkummipttef}  fdci 

refacram, 
Hofintale  ftnt  MiilofUdte  Epifcopi  f$m 
datum  ffotef}  rettire  -ad  hum^os 
yfHi  eoiJminteynon  tnmen  pofi  moK 
Hm^odtm4iemde4td  capeMmmtu 
num.fetf 


bacidemque  facicbat  clcricus  in  €  £cc/e/t4<tnfuttiidimftltfifff^finh 

roinoribus  ordinibus  conftitutus :  re  contralatcnm  • 

Immd  nec  reciubat  boras canoni-  y  Beneficmm^ut  dicarur eccUJiafiicimh 

«iis  *  Coofiiigebatctiain  qtiandoqj,  medtsdanturfigna 

^uod  jmoyter  mirTis  cclebrandill  9  LmffuUcttptguprttftmnrt^idhtmm 

in  alcari  pixdi(^o  alibi  ratisfaciebai^  fitmm^mnMmen  conferre  ^mijlSfim 

pro  anima  leftatorisiMod^l^idjlbill^,  lum  ex  prtut/efio  y^po/IoJuo. 

W.4cflM*lt,iS*^iW        ,    ,t  ^  Latcus  etiam  defitnaim  ad  ckriedi 

v/;  •' .           .    ' '  .  -  i»t»itt9ntftcapajc^benefii,if. 

fi^^iifiliom  MmtiiordUkid^  t6£pifcop$  mBtntm  rtqmiritm^  m 

....    tibiiT^bwjtoetur»         .  ui^htiBiiiitrtirtiiitofa.mimf 

roii. 

L  .  An  appellationc  beocficij  cccle-  il  Bentfi:  tumfiteflator  dtxerit  fe  vellt 

.fiaftjci  ycniac  ajcacc ,  fcu  capella*  fundare  fundatum  non  dicitur^^ 

niaitia  quid  Capcllaous  ooo  exi-.  .  .sxptejfe  Frfoous  aprrOht, 

,  fiens  in  iiif^is» 6dcqS|N|i|)ii.  fc j  H^mffmm  tcciefiafttcum  ntu  ftie0 

^^^ftfiiii^teiiqintfad^j,.,  ,  iBl0jfiiiicMmmfrM^\ 

.        G  A  Cq^ 
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14  C^pdfMnMS      ttoH  eft  m  facris^  U 

(rtrad  hor^is-^fub poena  nM.i6. 
I  {  ObUgatto  recnMidi  borni  efi  dtti(S 
•  perfiiM/t . 


Conffl.IiberlrertiuJ. 


rentur,&  tancbcneficfj  cccIeSafti'- 
ci  ratroncm  haberenon  poicrit;  ita 
glofraaconiracio  knruiQ  di^acle- 
iiieDt.fi*beiieficiotam:qiiHiiicm  po 
teft  priuanpetroiuezie  pvophaos 
tena  facra  m  facere .  I  Rnno  Bec  rell« 
Hcultatcm  RcdcpiO'  5  giofamjdi^^o  cap.ad  hxc,Iicet  de  in 


In.c  A  pr«fcntem  dif 


ns  cruciHxi  nomine 
I  n  uoca  (p,  6i.  glor  io(i^ 
firin»  VirgioisWiaiiit 
Marijt  fuffrag^o  implora  (O  •  An  ap- 
pcllatione  bcncficii  ccclcfiaftici  ve 
niaraltarcleu  capeliania:  ita,  qupd 
capeilanos  non  prcsbyter  facieos 


rc  ciuiii  poterat  ^ccre  rcligioQitxi 
locooiiVtrepelicndodcfunMum  ia 
•lieiio  iepdchto  de  vohincaie  diH 
inioi>1.2.de  religio.  &  fompt.fane. 

Hincfir.quodhofpitale  xdiHcatu, 
feu  deputatum  fine  au(^oritate  Epi 
fcopi  poieft  rcdire  ad  bumanos  v- 


piraljislndc<enihe,teiieaiaf  ad  ho*  4  Ita»,  qudd  iiit^llige  coirilieBie  >qtii 


ras.  Rc/pondeo'(|a6)liiifpieienda 
cft  i  n  n  i  t  u  tio  ca  pellaoi  c ,  vt  alcaria « 
quxdanturin  titulum  perpetHum, 
dicatut  b:ncHcia  ccclefiaitica;  nam 
i  fiinftitutione  Epircopitaudoritas 
im«t«netii»hJcefHo  E^Mcopivii. 
doriutecre&a,  &  inftiima  ftiCric 
capellanta,  pro  beneficio  eccicfia()i 
co  iiabcri  debet :  ita  notat  gloifa  or- 
dinaria  i- 1  a  fine,in  clcmeo.  Ci  bene» 
icbtafD,*dedeeiiii.vbi  habitor  illa 
cfle  beneficia  ecdefialUcBtqosi  fic 
funr  per  Epircopuin  OBdiiMU .  pri- 
ma  quarnione  tertia,cap.qa^ntiHn, 
6c  cap  penuit.exira  de  praci^en.  cap. 
figiuHcatum.  Siciocus  au^otiiate 
£pifcopi  depataiosad  hoCpic|ttMcft 
amm.religiofus  dft»  6c  ad  ifihndtf* 
©0$  vfus  tcflirc  mn  dehcr,  capit.^d 
hatc,  dcrclig.dom.  Vndc  it*  1  iuur 
n]a|;nus  cfFc(^us,quod  gaudet  priui 
iegio  ckrici  qud  ad  bona « vt  dixit 
k  Ancbat«b.indiAacapita.«d1iikc 
Pcr  qua;  verbacoafahli  H#ftMlio 
fpiralis  conlirnfti  au^korifatfc^  Epi- 
/copi, qu# mxta dirpofinoriem  tcfta- 
•oris  lenetuf  fingulis  annis  taiidie 
^^^'-'cnrare  inpniibas  aiodio»q<dar 
^,,^  ..  'imenti  piupertbus,o#*^ 

S«iad  i^'"''^»*«^**^*» 

ru  irc  Epifcopi.  Vccum  h  tia^ . 


iKtificaaic  hdfi^itale  ,  &  fbde  tiafti^ 

tempori^tblleie  lc6lo5, 6c  rediiiere 
ad  ftaium  priftinum,pro  iwccapft.' 
intcr  dilc(f^os,&  quod  ibi  notar  In* 
noccn.extradedonat.fecus  vbide- 
«ftffit  isi  ^iA  hofpiiale  ciHilltoiif  > 
per  jloilien.'de  ecclef.tit.$.fi  quis^d| 
fica(for)cm:i>a  Panorm.tn  dido  ca^ 
^tiu.ad  hzc,  fedaduertcsquod  licet 
hefpitaie  ^dtficacum  au^rttac^ 
Bpilcopi )  diditarlocos  teligtofus  » 
itii  vt  noo  poflitctinSfetHid  honHl 
nus  vfus ,  non  cacnell  dicicat  bene^r 
ficium  ecclefiaflicum  ,  cum  eius 
proucntus  dcbeai  conucrii  ad  Aj- 
AcntatioDcm  pauperum  ,  vc  ditit 
Zabatek'tli  delneii^qofft  cootin^it^ 
^iijefHoiiedUodecttna;  de  relig.  do^ 
mi.Htr  npc  capdlania:,t  qu?  fundan 
rur,(ru  dunantur  per  laicum  in  fais 
propnis  fundis  abfquc  ao^oritatc; 
diceeefani ,  non  poflboL  tt>^retoiW 
ftrfi  pcr  hfsfcfcdes  MhOinKisriAitdit^ 
abfq^liealia  ptxfentaHdne^f^ 
cefini.vclaiterias  rtiperit^sfafcifcnf 
da  iilis,  quibus  pbcet  luxta  difpofi- 
lionem  teitatOris ,  modo  conlitan« 
tor  idooeil-  petibnil  t^d^Hoc  ioita. 
notata  pcr  Guilielmum  de  rooi\te 
L'ia4uoo  in  C!cm.^ati«,  dc  rfelp'. 
&  rttTfocft:qi)ii  exquononfurttao 
d:of1iate  ditjecciani  inf^iiui2,ltf)0 
fitrUbStKifiaM  ccefofiaRh:^  j  (iii^ 

phaoa^t|«M^f|b]fiaiiwK 

dimlil^-. 
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dluir$.nullus.licet  pofTit  ecclcGa  c6 
ruetndine  contta  laicum  przfctibe 
re."f  Vndc  fi  ccrtoannorum  icmpo- 
rcjvidclicet  quadragin  ca  quater,ier- 
ue,autetiam  bis  capcllaniam  Epi- 
rcopusconculcrityaut  in  eainftituc- 
ritclericum  nominatum  obKitu 
a  laico,  habeti  dcbet  pro  ccclc(iani« 
cobcncficio:  vndceiiam  ficapclla- 
Dia  prima  fua  in(iiiutione,&  origi- 
ce  bcncficinm  non  fuctittprogiclTu 
tamcn  temporisin  bzncficiumec- 
dcdafticura  crantire  potcft  ,(i  Epi- 
fcopi  auLtorttarc  in(licuitur,vcl  con 
fcrri  fcIct,aIioquin  rainimc:I-Iocau 
cem  ficprobatur :  mulca  dantur  fi- 
gna,quibuscognofci  porcric  bcnefi 
ciumeccle(ja(hcum,vrnocac  Anto. 
dc  Butno.incap.in  noftra,f  nu.t^. 
dc  pra:ben>'iSi:  primum  exqualitare 
perfonx  prouidentis»  vt  quia  dc  tali 
non  prouidcc,n]fi  przlatus  Ecclcfia 
Aicus,vel  pecfona  ccclefianica.-nam 
proptcr  hoc  cognofcitur.quod  cft  cc 
clcfiafticumrquia  laicus  teaiircr  hoc 
non  potcft,  licet  pra:fcntct  ,decon- 
ceft.prarben.cap.  fin.de  iure  patron. 


lor 

adlus  ,cui  aflignarar :  quia  ecclcfia- 
fticum  bcncficium  ncn  afl'.gna'ur 
Dificletico  jdcrcfcnpi.  cApuu  cutn 
adco,eitrade  trarlad.capu  rx  litc» 
ris,itrimodato,qu6d  laicus  hobcrct 
proporitum  fcordin.inJi,Cv  dcP  na 
tus  cflet  ad  clericaiun>,t  non  lancn 
cft  capax  beneficij ,  vi  c 'ncludiint 
lnnoccn.lo.Andi.&  Dodlv\  in  c.z. 
dcinftit.  Abb.ind.capit. cun) adco» 
quod  fic  obfcruaflc  Bcnificiumia 
perfonafuincpotisdixit  Archidiac. 
ii.quaft.i  cap.pcn.facit  tcx.  inca» 
religiofojdc  fcnt.excomir»u.in  6'vbi 
ante  craiUam  profjflioncm  non  po* 
teftquisdicireligic:fus,licet  fic  in« 
traannum  probitionis .Tcriio  cx. 
qualttacc  bcRcfici) :  quia  h.ibcc  ali« 
quid  fpiritualitatis  anncxum  ,  Sc 
quid  petpetuum,vcdift.70  c.fani5lo 
rum.dift.j  j.c.pca:cepta,plof.incle- 
mcn.r.§.vtautcm  vcrbo  committa 
iur,dc  rclig.Dom.Quart6,vtaItate 
ficconftru(^umau6kotitafe  Epifco-^ 
pi,vt  patct  pcr  Hofticnf.  in  furama 
deecdcfiaxdific.  §.cuiusaudtotita.* 
te>  vbidicic,  quod  infonftrudlione 


cap.t.&  pcr  cocum^nifi  hochabcrct  lo  cuiufcunquc,rei  rcligiofa:  t  dcbct 

ex  priuilcgio  Papali,qui  folus  hoc  intcrucnireconfenfus  Epifcopi,5c 

conccdcrcpot:ft, vtnocatur dchoc  au(5ioritas,aIifl$njhilagicur  :  Hinc 

cap.quod  ficut,  can.Ma^Tana.capir.  Fcl1n11sconf.4j.num. 5.  dixit,qu6J 

factofan<itj,extradeeIedt.  Eticacft  licet  fundator  beneficijcxprimat  fc 

rexin  hocrcgno,  qui  ex  primlcgio  11  vclle  crcare  bcneficium,  f  non  ta- 


habct  potcflatemconfcrendialiqua 
bencficia.Facit  text.diftin.^j.capir. 
Adrianus,&cap.fcq.vbiiusfpiritua 
lecompetebaclmpcratori  fccundu 
Hoftien.&  Coropoftcliam  ex  priui 
legio  fedis  Apoftolicar,cui  tantum- 
xnodo  fpedltc  concedcre  hoc  prmi- 
legiumi^iia  quod  laicus  cfficiatur  in- 
capaxfpiritiialium  a<aiu^,&  paflfi- 
u^,  vt  nocacurcxtra  dc  iudic.  cap.i. 
deconfuet.  cap.quanto.Oo.Ancon. 
in  d  cap.MafTana.Zab.ind.c.quod 
ftcoc  oppoff.quod  camen  pnuile- 
gium  ind.cap.Adrianus  pofteafuit 
reuocacum,vtdiftin(a.tfj.§.verura. 
Sccundd  cognofcitur  cx  qualitatc 
CpnfCrafTom.I/. 


nicn  per  hoc  eft  bencficiura  ,  nifi 
Epifcopusexprcfleapprobccglcfli 
i.circa  finera,in  clcm-i.dcdcc.  Ab- 
bas  in  c.  recolctcs,  in  v^bo  altaria» 
in  giofTa  de  ftatu  monach. Dec  con- 
fil.zio.num.4.Qiiarcarbitror  in  taii 
macena  non  poirein  confciencia  tu-* 
tum dari  rc(ponfum,nifi  prius  vifist 
&  pondcratis  vcrbis  teftatoris,  facic 
iex.incap.porro,de  priuil.cap.  licec 
vbi  Bald.nu.i.dc  cransI.Epi  Igicuc 
cumhxcomnia  reperiantur  inhu« 
iufcemodialcaribus,dicunturbcne. 
ficiaecclcfiaftica:  na  aftare  fuit  fun- 
datu  audloritatcecclcfiaftica,cligi« 
tur  peifona  ecclefiaftica,c6fer  tur  p« 
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f  ox  Confil.  L  iber  Teraus. 

ronTccdefiafttcc»  drnonaci  libii^»' 

fcd  in  pcrpciuam,  ergo.  Ita  N^uar. 
Iibro  ^  dc  pra:ben.con'.5.& 6.  Hoc 
eiiam  haUcruc  pergicilam  in  d.cie- 
nienc.i.per  Guiiel.de  monte  Lan  hi- 
tltrauag.  execrabilis,in  gl  -fla  fuper 
verbo  difpcnrationetverS.quid  erit» 
deconruet.  proharureriam  pcrcap. 
fecundo.de  concer.prabcn.ita  rcnet 


coniooftt  perfimi  s  ipITs)  qiur  «d  or<» 
dincm  racram>aut  beneficium  pro- 
rontar  fun  tjidco  cum  onus  fit  pcrfo- 
nalc ,  perfonam  non  tranfjsreditur» 
irgani.tatt.tii  iqoia  takiCCblainMi 
trimon*ldeonin  perfeipfoseasper» 
folaanttnon  fatis&ciunt,  ita  Medu 
c.  deorarioncquapft  7.  verfic.fequi- 
tur  vitra.  Qt^a  ramen  pccna  puniaQ 


Gemin.in  cap.  i .  num.14.  de  concef.  16  tur  beneficurij  f  "on  rccitantes  ho 


ns»adeft  Cotictl.Latenio«fef7.4.fiib 

Leonedecimo,quod  prinat  ftodH» 
bus  beneficijt  6c  quandoquc  ipfb  be 
ncficio  i  Itcet  Sotus  de  iuftit.&  iure 
qtixft.f  .ar.6>Iibro  lo.dicit  conftiriK 
HooenitioiifltiflbTfti  lecepta  qoo^ 
id  priuationembenefin|.  Menotb« 
verodearbit.cafU429«dicitafbitrio 
iudicispuntriomittcntcm  recitare 
horas  canonicas,&  in  curia  Arcliie*. 
piicopali  Nea(K>kcana  vidimasde^ 
ficiUD  >  qai  vi!(nideBeinr  iooos  noo 
lecitaoetitdiiiiiwai^MkHlteo 
tam. 


SeCYNOA  D  I  PFl  CYI.TAS* 


pr«ben.iQ  Alias  iecos.  vode  disit 
NaQ.to  d.coor.f .  quod  fi  alure  noo 

fucritcre(^u  au(^lorirarciorifdi(5lio- 
nisccclcfiaftica: ,  fcd  folura au<ikon- 
late  ptiuata  laica  teftatotisAnondici 
tor  beoeficiao  ecclefiafticoffl»fic  ii 
•lcare  oooeft  datum  in  tiinlom  per 
^peruum,quia  poteftpcesbyreramo- 
ueri  ad  libitum,  non  dicitur  proprid 
beneficium  ecclenafticum.quia  pro 
pri^  diciturperpeiaum,quod  no  po 
left  tolli,cioaeoiom»diAin.5 1.  oiS 
lllod  tollatur  ob  aiii|aodcticoeOt6b 
ouod  veniat  illo  priuandus ,  vt  funt 
hDmicidar,6moniaci,fadaltcri,con 
'^cubinarij,qui  poft  monitioncm  non 
lefipifcoot»  eicommnoicitlool  fiib 
AinenrespecanDnm>velvltn»intta  An  Capellania  requirac  jperfonalein 
Abbatem,&  alios  in  cap.  i  .dc  ludic.      icfidentiam,  adeo  vc  ipie»  &  ooik 
pcriuri,Fclinusin  cap.cz  partCidcre  ilioidefettllteteoeaiui* 
icripr.  Parifiusde  rcfignat.  bcncfic. 

lib.f  q.6.  Hinciafet(ur,qu6dcum       S  V  M  M  A  R  7  F  M» 
iltartadentot  in  beoeficiom  perpe. 

caum,&d)caotorbcoeficia»teoea-  i  CsftUmMmtkfiMBiitMfkmtm^ 

cur  Capcilanusintitulatas ,  qui  non  raio. 

eftinfacris,rcciiarchoras  Canoni-  1  RcjidemiaperfonAUt  mfimpJkkktPi»^ 
l4cas»quamuisdcputaueiii  Vicarium»  pcto  mn  eil  nectff^rtH' 
qoi  iSeoefido defetoiat » ftt  eft ODko»  |  RtJUimMperftumi  vhmk'nqM^ 
inunis,  &ecii«  fidcderit  ei  partem  titrptffehptrtikmmitfhnnre, 
beneficiffVelomnesfru^us.Siccz-  4  CsftUmnitmmtnertttUtrmdtiinfit 
tcn  bencficiarij  non  rcleuantur  cz  '  mns  m  tmtmm  ftlt  slutm  ttk* 
hocaboiiercrecitadihoras,  pcr  hoc      "  hrnre» 

ouod  CapeJIanos  habcan  cqui  ecclc  {  DtmtnMS  fnmnl^  temptrt  hfirmie4' 


ftjsfibi  JoUa  tts  miotftienc » 'flcntl 
liecoidinaibi  in  facrisi  ab  eodc  m  re- 
leuataronere ,fi  alicuimandet,vt 
per  fe  horas  canonicas  dlcat ,  qiio- 
tum  ratio  vna  eft  .*  quia  obtiga  cio  di. 
If  ccndi  potns  cft  peitboaiis  >  t  i^cft 


tisnmttmmrdd  pUmmm ,  fedjk 

ddmodkmiXpMfts. 

,mrtlftii^hMi4.  . 
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TrcA  prxfcmem  diffi- 
cultatem,  quod  requKac 
perfonalem  rcfidctiam  > 
faciCi  quia  licetcapclla 
non  fic  propri^curata /quia  anima- 
rumcurani  proprid  non  habct  ,cft 
t  tamcn  fimilis  curaiar  jtqua:  pcrro- 
nalemrefidcntjatri  rcqgirit.Ad  hoc 
.enicncohOr\^i  mandauit  icftator>& 
in ea  ptesbytcruro  eligi^vc  m  illa of 
(iciarec  pro  anima  fua , &  ad  h.)C rc- 
liquic  dotemivtprcsbytcrpoflit  vi- 
ucre:hr»cautcra  fincpcrfonali  rcff- 
deniia  fieri  non  potefl.  Si  igitur 
perfonalem  rcfidcnciam  requinc, 
fi.c,vc  ipfe,  8c  non  alius  dcreruire  tc- 
neacur.  Sed  in  contrariumfacit,9> 
capellania^feu  altare  cum  non  fit  cu 
ratum:quia  nec  populum,nec  paro- 
chiam  h:ibct,nec  iurifdidlionem,  3c 
necpotenatemligandi,  vel  folucn- 
di,extradeclcd-capitdudum  a.fic, 
vtnonrequirat  peironalem  refidca 
liam  :  quia  dc  lurc  hoc  non  cl\  cau- 
tum  in  fimpliLi  bcncficio,tvt  cH  ca 
pellania,quarouis  ad«ahum  finem 
nondetur,nifi  vt  in  illaecclefia  non 
curacadiuina  cflficia  ce1cbrcntur:na 
fufficic  vcin  lahecclefiadiutnacffi' 
cia  peralium  celcbrari  faciac,  iia  La 
pus alleg.  ii6.  8c  iiy.  facii gloHa  in 
vcrbononobuieT,cap;t.fupcreo,de 
pr2b.in6<vbi  fufificit  deferuire  per 
Vicarium,t  quandoa  iure  nonexi- 
gitur  perfonalis  refidencia,ita  idem 
Lapusaliegat.3(i.ntKn.4.  vnde  non 
obftac  concrarium  ,rciliccc  requiri 
peironalem  cefidentiam ,  ex  quo  ad 
hoc  ^dificata  fuit,vt  ibi  mida  dicere 
tur  proanima  tenatoiis  pcr  prcsby  • 
terum  ad  hoc  elcdlum,  quod  ficii 
nequic  Gne  perfonali  refidcntia  pref 
byteri:qaia  hoc  idem  efict  in  quali- 
betccclcfianoncurata,qu2  adaJiLi 
finem  nonconftruitur,nifi  vc  in  ilJa 
diuinaofHjiacelebreniar,&  tamen 
ius  io  cali  ccclcfia  non ar^at  rcdlo- 
rem  ad  continuam  refidentiam  fa- 
aificandi:  fcdfufHcic  v(  inibidiuina 


»0} 

ofiiciacelcbrari  faciarp^r  dliam  ido 
neum;cr^o  pan  racionc  idem  dicen 
dum  eHjfi  celcbrari  factat  peralium 
aeque idoncum  in  did^a  caoclla  ,  L;t- 
pus  in  dic>a  allegat  1 1 7.  ^cd  diibiu 
veidturquottdianum  in  praxi. 
namus,  quod  huiulmodi  facerdrs 
habcn^cap flianianiscuin  oncic  ic~ 
Jcbradi  mi^Ias,  pro  lc  iilasccl<  bret, 
j-an  tcncaiur  iIJ.is  peralio5celcbii- 
ri  facerc  temporc  infirmitr.tis,  cura 
infirmiTns  vidcjtur  cllc  luituiu  in  - 
pedimentum,  ita  quoii  eiiam  lali 
temporc  dcbcatiiut  didnbutioncs 
quoiidi.ina:,cap.vi)i.dcclcr.non  rc- 
fid.in  6.fncit  cfan^  icx.m  (ap.fi.giii- 
ficarum,cxtra  de  pi^b.vbi  excipi'iir 
corporis  infirmitas  ab  onere  celc- 
brandi  qnotidie  mifTim  de  fandta 
Maria .  Rtfpondco,qu6dcum  ca« 
pelJarus  cenieatur  iucare  opeias 
fuas  tanquam  famulus,  gU  Jla  in  ca. 
fignificaium,verbo  ita  quod^irg  io. 
qujtn.^.cap.rclatum.  ik  iz.q.2.  cap. 
charjtaicm,&:  cap.quicunqi  i.  dc  (i- 
monia,iSf  Dominus  non  tencatur 
iuxta  veriofcmopinionem,"|-  quam 
ponit  B.iTr.in  l.fi  vno,§.cum  quida, 
fTlocati.Franchus  in  dxap.vnico  §. 
qui  veio,f.in)uJo  infiimo  falarium 
dare, fed tantumcibaria,ac  modi- 
cas  ,  &  icnucs  txpenfas  pcr  modicu 
tcmpus,nempc  per  hcbdomadam , 
vcl  pius.A bb.in cap.i.dc clcr..Tgro. 
Couar.libro  j  .var.rcfnlu.c.  1  j.fii,(j7 
capcllanus  per  0^0,  vel  dccem  dics 
ad  plus  poterit  rcciperc  Tcditus  ca- 
pelJanix  pcr  fc ,  &  pofica  icreturp 
alioscclcbrari  f.ic^ic  milTjs;iia  ic- 
nct  Pctr.N.iuar.dcrcftit.Jib.i.c.io. 
&  ratio  lccundum  eundem  cfi  ;nuia 
capellania  f  videturcni  bencficiu.ii 
principalKcr  inftituiumadcnusce- 
lcbrandi  niifram,&  fccundario  ad 
fultcniationem  miniliToium  pro  te 
pore»  quo  cclcbrant  nwffas:  vnde  vt 
capcllania  habeat  huiufmodionus, 
non  dccet  lilashabcntes,  vt  tcmpo- 
le  inficmiiaiisdcnt^reditus.  Etnoo 
G   4  obftac 
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obftarfcxt.in  d.capit.Cgnificatum: 
nam  ibi  adcrat  fpcciale  Haiutum , 
quod  icmporc  infirmitatis  Donte- 
ncrciur  capcllanuscelcbrarc. 

Tertia  Difficvltas. 

Anqiuispoflit  rctincrc  plures 
Capclianias. 

S  yM  M  A  RJVM. 

Beneficia  cfua  dtcMtHT  vnifvrmidiVit 
dtffurmta. 

AUurta  cnm fint  heneficia  Jimplicia 
companhha ,  poten  ejuis  m  eadem 
ecclefia  duo  h.werey  fedtrta  non.mfi 
cmm  difpenfatttne  Pap^,  vt  nnmc* 
ro^&^, 

1  R  c  A  hanc  diflficultatcm, 
A  n  quts  poHlc  retincrc  plu 
rjs  capcilanias,  prxmitto 
piirauin  hoc  vnum ,  qiiod 
habcmusbencficia  vniformia ,  hoc 
eft  fimiiia,&d»fFoimia,rcu  difllmi- 
lia.  Bencficia  vniformia  funi  duo 
canonicatus,duar  digniratcs,&  duar 
pra:bendi,Lapus  allcgat.  i  i^.Nau. 
cxtradcpraibcn.conr.j f  .nu.i.  & 
&  hxc  fub  codem  tcdo,  ctiam  fi 
fint  fimpIicia,fnodofint  vnifbrmia, 
rctineri  non  poflunr,  cap.litctas.de 
concefr.pr.tben.cicmen.fin.cod.nt. 
cap.l.dc  confuetu.n  6.vbi  Francus, 
numcroS.Diff  )rraia  vcro  funt  du^ 
capcllanix cu onerc ccicbrand i  mr{ 
fas:  Itcm  tcdioria,fcu  parochia,6c 
capciianiain  cadcmccclcfia.  Vndc 
JLapusalK-g.  ii6.concluJu,quod  m 
ccclcfianoncollegiata.in  quncf^  (r- 
tumaltarc  ,cui  dcb;:i  deput.ii'  ocr- 
petuus  rcdlor, poterii  quiscH^TC- 
dkor  prmcip.ilis  ccclcfi  c  ,  3c  h;.bctc 
ftltarc  in  eadcm  ecclcfii.  Hcir»  D..>- 
min.de  fandlo  Gcrtiin.teiitirjnca'- 
pifu.cum  in  cccleni,^*  pt.ibvnJis, 
in  6.  S:  ratiocft:  qu-.u  furtr  bi  n^flcia 
diftjimia.  Sic  ptxpofitu.  .ii  M  ca^ 
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nonicatum  iri  i^adera  ^ccIeSa,capir. 
cum  o}im,dc  te  iud.  Archrdiacona- 
Tum  ,&  canoniam  in  cadem  ccclc- 
fia,cap.eam  ce,derefcrip.ficcanoni- 
Cutim  cumcapcilaoia^  fic  duascz* 
pcilai^ias  in  CBdcm  ecclcfia  iicct  ha- 
bcic,vt  concludir  Nauar.  de  prxbc. 
confiLj Quo  fic  prxmifib  ,dico, 
quod  cum  dittx  capeilanix,  fiuc  a(- 
lariadicantor  benelicia  fimpliciaf 
fit ,  quod  no4i  fint  incompatibilia  i 
t&  ideopofrcaliqucm  didascapel 
las  habcf  e,qu  orum  altera  non  fuffi* 
citad  fuftentandum,  ficut  ez  Coo. 
cil.Tiiden.indudlum  faitpofle  ali- 
quero  phira  beneficia  firopliciaob- 
tinercquorum  vnum  noofuffictt 
ad  luftcntationem  habentis  ilJud, 
iuxta  icx.incap-gratia,  dc  refcrip.in 
^.ciem.gratia;,eatit.iun£lisgIoffi5« 
&c  annotationibus  dcdlorum.  &  itt 
dit  Panorroit.in  cap.eitirpand.T, 
quia  vcro,  nuro.5  5 .  dc  prxben.  La- 
pus  in  przdidlis  aliegationibus . 
Turo,quia  poteft  quis  retincrcplu- 
ra  bencficia(iifformia,&dif!iroilta» 
d.cap.e  mi  tc.6c  capolim,  quatenus 
probatur  dif(orroia  beneficia com- 
patibilia  elFcfcd  capellz  ita  funt,vc 
vnafiiin  unoloco,&:aliainalio,& 
vnahabet vnum onus, 6c  altcra  a- 
liud,crgo.ItaNauar.in  d.conf?.  jf, 
An  vcro  plura,  quam  duo  bcneficia 
ctiamdifformia  ,  vt  trcs  capellzin 
cadcmccclcfia  pofrintretincri:  Dic 
.  qiTodnon,finc  difpcnfationcf  Ro^ 
roani  Pontificis,  &  ita  feruari  audi« 
uimus  in  vrbe.  Qu^:  vcro  beneficia 
dicantur  vniformia  ad  effc6lum  in. 
compatibilitatis,  dicqood  funnlla, 
'quorum  nanyeio  ,  &:  onexa  nantrt. 
lia  funt  vnif  .'rmia,&  fimilia.cxcm, 
pluni  in  du3buscanon»js,&dua- 
l?!isccclefiapeiurdcm  pnbcn- 
dis,'rr\  Nanar.qui  fap.fic 
Frani.us  in  d:- 


QVARr 
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QvartaDipficvltas.        :  fcubcncfidj,feru3ta  facctdotis  ho- 


An  CapeHanus  poflit  fatisfaccic 
oneriiniundto  ctianialibi,quamu* 
bi  fucric  con(lru(^a  eccleiia . 

SVMMARIVM. 

1  Va^A  in  fftndstiotif  eccU/Fa  tjtialitef 

fUri  pojjint . 
%  Onus  atmexMm  faceriioti  ad  celebrttn 

ebtm  tripUciter  potefl  fum% . 
J  Et  cfm^ /tm  benefici}  infittutime  du 

cntHT  ut  fem  dminam  faciat  per /r, 

uel  Alium  • 
4  £ eneficij  mflitutie  utperfe-i  uel  aUtrii 

'   cetebretj^uahter  colbgatur . 
j  Capetlanus  an  fattsfactat  fi aUbi  «ilf 

bret  y  quam  tn  loc9  a  tefiatore  defi' 

gnato  • 

6  Caufa  rationabilis  excusatifialibi  ce- 
lebret  frcerdos.  nu  feef. 


ncftate,^^:  dcbitadeuotione,utdici' 
lur  cxprc(Te,in  d.cap.  fignificaium » 
hocclt  raluaconfcientia ,  &  honorc 
ipfius  racerdotis,&:  faluo  cul(u,$c  ue 
neratione,qu«ip(i  facramentodc- 
beiur ,  hoc  modo  intelligendam  c(- 
fe,ut  fi  raccrdos,  ucl  capcllanus  fuc« 
rit  lcgitimeimpeditus,autcommo- 
dc,diligentcr,&  rcligioferemdiui- 
nam  facere  no  poflic,  iure  non  coga 
tur  facrificiumofferre,  fed  poiritfc- 
xncl,&  iterum  in  hcbdomadaacclc 
bratione  abfiinerc:  A  t  ucro  fi  com- 
xnode  quotidic  facris  operari  queai ) 
&  abfq^  iuOa  lcgiiimacaufa  non 
operatur,grauircr  peccatytum,  quia 
padla  non/cruat:  tum,quia  mor- 
tuos  dcfraudat,  6c  dcbito  mjfri  fr  u- 
dlu,atq^ fuffVapio  priuat.  Quandoqi 
ucro  talis      bcneficij  inltitutio  , 


8  Sacerdetesomittentesulebrarein  ec»  3  tutperfcipfum,aut  atterumquoti- 


citfiijscollegiatis  cum  fiandalo  po 
fuU  peccant  nwrtaliter. 
^  JSptlogus  omnium  di^orum  ttipraJeH 
ticmfultatume* 

Irca  hanc  vltimam  quar- 
ftioncm:an  pofCcquisali- 
bi  fatisfacercquam  ubi  fue 
r  it  aedificatum  al  tare.  Rcfpondeo  a- 
iiimaduertendaprius,quodin  fun- 
dationeecclefia; ,  vcUltaris  poITunt 
(ieriftatuta ,  &  padlaf  fupet  ftatu  il 
liusccclefiz^uelaltarfs  perdiacccfa- 
iiumdevoluntateeotum,t)ui  fun- 
daniecclefiamjvclaltare.itanotanc 
Do^ores,&  prcferiim  Baldus,  in  c. 
cum  dile^us,numct05>.deconfue< 
tud.  Item  quodonusanncxumali* 
cui  altari,triplicitcr  poteft  npponi, 
uel  vt  quotidie  capcllanus  ibi  celc- 
brct  ,  &tuncucuno  orcfircntur, 
aelut  Abbas  in  cap.figaificatutn, 
dc  prxben.  Angelus  in  ucrbo  milTa , 
quT(l.45.Sylu«lt.  in  verbo Milla, 
i.qua;ft.7.  Qaintum,  &  Imol.vin  d. 
cap.  (ignificatum,&  compliires  aliji 
]miuf;no4i  mftitucicuiem  capilb/ti^ 


diedebeatremdiuinam  facere»  & 
tuncfi  lcgitim^  impcdiatur,debet 
altcrum  iuolocofubftitucre,qui  fa- 
crisopcrctur,ita  Nau.in  Man.c.if . 
n,if4.in  fin.  Hocueroqualitercol 
ligatur,  Rcfpondedu  hoc  quandoq; 
cxprimi  ucrbis  perfpicuis,&:  qndoq } 
cx  adiun^isanteccdcniibus;&  con 
fequccibus,  (  v.g.)  n  capcllaniz  fun- 
dator  dixcrit,uolo,ut  quotidie  rcs  di 
uina  fiat  in  certo  altari,facerdos  hu« 
iuscapcllania:  przfcdtusquocidicfa 
crificarc  non  cogitur,fed  fi  uclit,aut  • 
non  podlr,  poteft  altcrum  fubroga- 
rc,quieius  vicem  expleatmam  pri- 
di^isucrbiscledluseft  locusadfa- 
crificandum,&  non  pcrfonafacerdo 
lis :  fi  ucro  dixctit ,  volo  vc  presby- 
cer ad  hanccapcllaniamcle^U8,fa- 
cris  qnotidie  operetur,tunc  perlbna  > 
faccrdotis ,  non  locus  eligicurjita  a« 
cutcdixit  fumma  Azor.lib.x.dc  ho 
r  i  s  no  n.ca  p.  Z4.  ue  r  ficu  lo  fc  p  1 1  m  CN, 
Qumdoquc  infupcronuseft  anneu 
xumcapclUnia;,vi  litam  obtincns 
iucali  .^ltari  quibufdam  diebus  fa- 
Ciumfaciat,vVitaad  prxfenf.  A4 

quo4 
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quod  rcrolutiae  dico  cx  communi 
omnium  fcntcntiaiur  pcr  Svl.in  ucr 
bo  Mifla  i.qu.io.in  finc.ibicnim  (i 
promi(i<ret.&  pcr  Nauar.  in  Manu. 
c.i5.nu.i)4.quodcapc!lanus  inOitu 
^  cus  adfacrum  facicnduminccrtacc 
clcfia )  ucl  altariquiburdam  dicbus 
non  (afisfacK  Fundatorii  fialibi  rcm 
\  diuioam  faciat  f  abfqucraiionabili 
cau(a,  Quod  f>  alibi  rcm  diumam  fa 
ciat,cum  m  loco  dcHgnaio  ud com- 
mod^faccrc  poffittpri  tcr  pcccatum 
inorialc,cum  inBdclucr  agat»^  pa* 
dium»&  pron^i(rumintct;rauinoti 
feruet»nt  pcr  Nauar.ubt  Aipra,ieneb 
turaliqualcm  fundaiori  rciiitutio- 
ncm  facerc»compcnijndoalijsora- 
cionibusomni  mclion  modo:  nam 
coiproqui  d  icrtodicdcngnato ,  6c 
connitutolocorcm  diuinamnonfe 
cit,aliquicumlocum  defctucrunc» 
alio  fcconfcrcntcstqui  H  eocoucnil^ 
fcntiibi  preccs  pio  monuis  fudif. 
fcnt&  niifTc  facrificiu  obtuliflcnt : 
£n  cnim  clcdius  locus,qucmcapcl'' 
laniz  fundator uoluit  frcqucniari, 
icJigiofchonorari,5c  coli ,  &  proin- 
dc  menti  cius »  &  uoluntati  fatisfj- 
dlum  non  cft,Sylu.&  Nauar.vbi  fu 
pra.  At  fi  adcdcialiqua  rationabilis 
cau/a,ut  fortcquia  capcllanus  ccpe- 
ritur  abfcns  a  loco,  ubi  cclcbrari  de« 
bct,ucl  ctiam  inundinaiioaquarum 
ucl  aliqiia  huiufmodi ,  tunc  poicft  , 
6  &  dtbci  t  faccrdos  co  dic  alibi  fatis- 
ficcrc,&  ratiocn:  qiiia  in  huiufmo' 
dicafibus  crcdcndumc(t  talcmfuif 
fcfundatoris  nicntcm ,  &  uolunta- 
tCjUtd  locusimpcdireiur,aIibi  pro 
ic,uei  iuis  ofTcratur  iacrificium  :  na 
fic  plus  fibi,nel  iuis  prodeft ,  n  nm» 
plicitcc  ractificetur ,  quam    in  totu 
lacrificium  omitiatur  ob  loci  dcfi* 
gnaci  impediroenra  Azor.quifupra 
ht  cx  his  potcH  dccidj  alia  quxftio 
de  quibufdam  Ca^nobijs ,  qu;  ha- 
bct  muliasobhgaiiones,  (v.g.)  vt  in 
cali  capeila  cclcbreiur  priroa  mifTa 
fingults  diebusjio  alia,fccunda  niif- 


7  fa,&  c.an  rcligiolf  facerdote» ,  f  qul 
per  hcbdomadamobligantur  fingti 
lisdicbus  rcmdiuinam  faccrein  iila 
capclla,&  in  alia,fi  nocelebranc  ex 
legiiimacaufa  ucra,vcl  apparcnti,uc 
quia  nodic  pafTus  cO  polluCiOnem  » 
difl.^  ca.tenaroentum,  uel  quia  hct 
velies  vilcs,  aurcaliccmarreum,ucl 
quia  cfi  in  pcccaio  mortali,  ucl  qUU 
uidetur  fibi  non  habeie  fuflRc  eceni 
deuotiooemipofric  fcmel,aui  bit  in 
iiebdoroada  abninerc^  ccicbrario- 
nc      an  tali  c?fj  dcbcatccUbrare 
pcr  fubnitutum,6c  quid  fi  fubftitu- 
cum  habcrenon  poiHi:  an  fufHciat 
ceropore  congrao  dicere  facn  A^,cre 
dirous  quod  uc.  &  quid  fi  non  cef e- 
brant  nulla  caufa  vera,  vcl  apparco'" 
ce,fcd  cz  mera  ncgligetia,  &  ncc  po 
nonc  fubititutu , &  ncc  faccifta  ad- 
roirtitexcufaiionem  >&  tuccurocx 
obedientia  adid  ceneantur ,  &  cum 
rooriuos  dcfraudent,priuandoiUot 
dcbito  mifTj  UuGt\XtS<.  fuffragiOiar< 
bitramur  ilios  peccare  mortaliter» 
cum  hocfacianccontraiuflitiaro,& 
dilc^ionero  proxiroi,utdixirous  in 
nonris  decif.in  i  .part.libr- 1  .cap.i4. 
nu.j.Scdan  jdcmfitcxtcndcndum 
ad  /accrdotcsjllos,qui  cx  meranc» 
gligenciaoroittuntcclcbrarein  ec« 
clcfiis  collcgiacis  cegulanbus, quan 
donullumhabcncobligationis  uin 

{  culum,tvcfifacrumnon  faciant,ob 
populoiam  ccclcfiam ,  fcandaltzan 
tur  gentcs ,  &  ab  ecclcfia  difccdunc 
abfqucauditione  roinx.(v.g.)  pulia 
curcintionabulumafacnfta,  ucfa« 
cerdotes  acccdanc  ad  facnficadum  > 
uenit  facriOa  ad  facerdoccm,uc  tcm 
diuinam  faciac ,  quia  adcii  multiiu» 
do  populi,uel  princeps ,  autcomcs» 
(acerdoscum  nulla  habeat  caufam 
rationabilcm  ,&  necapparcntcms 
dicitfcdie  illanon  ponecclebrarci 
An  hic  inquam  pcccct  roortalitcrt 
credcremad  hocaflfirmatiue  refpon 
dendt}m>fi  nuiloomninocxiftente 
iropcdimento  populus  notabiliter 
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fcandalizaretur,8f  ab  i\h  ecclefia  cu      ftro  Cu  datom  in  beneficititn  perpe 


mQrrnure  difcederet :  quia  G  per  (o" 
lam  ncgltgentiam  id  reculat  ,dato- 
peram  rci  illicitz,&  committit  fcan 
aalum>  immoetiamexiftcnteimpe 
dimento>nec  confcdoriscopinm  ha 
bcndo,  fi in  illancceffitatecclcbra- 
reti  ezcufaretur  >  fi  cum  fnla  contri- 
cione  accederct  ad  facrificandum  , 
qui  poftca  tenctur  quamprimum 
hoc  cft  antequam  dic  fcqnenti  eu- 
chanftiam  rufciperei,confireri ,  ucl 
fublataomni  fufpiiioniscaufa,&  in 
famiae:  nam  fi  fubitoabfoluto  facri- 
ficioconfitctetur  >  inf.imaret  fcip» 
fum.ctcnim  circumfianfes  111  fufpi 
tioncm  ucnfre  poflcnt  ccicbra^rc  cu 
pcccato  mortaIi,argumcn.  corum « 
quor  diximus  in  i>par.noftrarumde 
cif.libr.i  cap.ri.numcroS  ^Vquid 
dceo,qui  obligaturdicere  primjtn 
minam  in  talt  altari ,  an alibi  facri^ 
ficando  pcccct  erauitcr,  diximus  fu 
prain  tertia  difiicul.numcro  ^  .cum 
/cqu.&  nosin  i.part.  noftrarum  dc- 
cifio.libr.i.capit.  ^  5  .numrro  p.  Scd 
hxcomnia  breuitcr  perftnngendo 
9  habuirrustcx  numero  I.  quod  ap- 
pellaiione  bcneficij  ecciefiafticiue 
nit  capcllania,fcu  altare,  fi  fucrit  c- 
rc(ilumau(5loiitateepif«.opi,  uelc- 
tiam  fincillajModoepifcopusprac' 
fcriplcrit  contra  laicum  ,  h>c  tft, 
quia  bis,aui  tcr  illamcontulerit  ,ut 
numero(>.5c  quod  Laicusnon  cft 
capaxcollationisbcneficij,  nifi  fo< 
lum  ex  priuilcgio  Apoftolico.  Item 
quod  utdicatur  beneficium  ecclefia 
Aicum,ex  quatuorcognofci  porcft, 
uta numerofeptimojvfq.ii  Vcrum 
fi  non  fuerit  eredlusautSioriiatecpi ' 
fcopi  Iocus>non  dicitur  facer, 6c  po- 
tcft  redire  ad  huroanos  vfus,  viueri- 
te  eo  qui  locumscdificauit,(v.g  )ho 
fpitale,  necgauderprimlcj;toclcri- 
cali  qU'3  ad  t>ona ,  fc.l  dcfuncto  co , 
qui crexit  hofpitale,non  poteft  rcdi- 
rc  ad  hu(Danosufus,ex  quibuscon-> 
furgicquodcuai  aUarcincafuDt^ 


iuum,&  nntomniafigna,quibusap 
parei  circ  beneficium  ectlcfiafti-- 
cum,teneturcapclUnus  inomni  c- 
ueniu  recitarc  horas  canonicas,  Sc 
non  recitando  priuatur  frudlibus 
beneficij,non  tamen  bcncficio,nifi 
omifcritpct  longum  rcmpus.Irctn 
utcapellinia ,  &  itadeuenioad  fc- 
cundam,  fit  beneficium  ftmplcx, 
fufficit  ui  capellanns  faciar  celebia- 
reibi peralium zqu^  idoneum,  uc 
fiume.^ .Qui  cum  ccnfeatur  locare 
opcrjs  luus  tanquam  fa.Tiulus,tem- 
poreinfirmitatistcnetur  etiamper 
aliumcelebrari^cere.Non  tameti 
negamus ,  quin  perdics  viij.  uel  x. 
pnfsitpercipere  f(U(5lusbcneficij,e- 
tiam  non  facicndocclcbrarc  ad  in- 
ftjrfjmuliinfirmi  ,cui  dominus  t.i 
tumdeber  dare  cibntia,n  ?n  tamen 
falarium. Rurfus,  &  itaad  tcrtiam, 
cil  capellanijr  no  fint  bencfit.ia  uni« 
fiumia ,  ut  sut  duo  canonicatus,du^ 
dignitatcs,  duar  prxbcndx.ut  nu.  1. 
fed  fintdiftormia,&dif1imiIiacum 
oncre  celcbrandi  mi(ra.<,fit,quod  no 
fintincompat*bilia ,  ($c  idco  poteft 
quishabcie  duascapcllasineadeni 
ccclcfia,  non  tamen  tres  fine  difpea 
fationepapx.  Ircmcitcaquartam. 
An  quispotfit  alibiceicbrarcquam 
iu  loco,  vbi  fuit  a;dific.itum  altaie, 
funt  cotideranda  uciba  fundatoris : 
nain  fi  dixii ,  uoloui  resdiuina  fiac 
in ccrtoaltaii  6ciunccapcllanuspo 
tcftpcralium.  Atlidicat,  Volouc 
presbyter  cledtus  ad  lalcm  capella. 
niamquotidic  cclebrct,&  tunc fc- 
cus.  In  primocalu,utcft  cafusno. 
fterabfqucration.ibiltcauia  non  po 
tcftalibi  rcmfacram  faccie  fa- 
cicndo  teneturad  aliqualem  reftim 
tionem  fundatoit,  compenfando  a- 
iijs  oratiombus  eo  mclioti  modOf 
quo  po(eft.£chjrcfalua,£cc. 

D.Iacob.dc  Gra   a  Cap. 

Confi* 
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CooGliom  II.  i 

QnfiKum  IiociiDlct  ditfcal^ 
ttwabfiiloecur. 

An  ordinarius  loci  tuta  confcicn 
tiacon(crrepo(fit  bcneficium  fini^ 
plex  paero  uammtxKxIoactingcnti 
•nnum  quanumdecimomiiqoi  lege 
ie»ac  fcnbcre  nonit,  licet  non  Hc  (uf 
ficienter,  ut  nequcat  ab%c«diaib 
dj  o£Gcium  perfoluete*  t 

S  TMMA  KlVMi 

f  MhUa  meVtMS  ec//lis  ptr/pitumMt  i 

quam  locMtione 
1  FafiMm  alterartfoUt  exmi^plicitA 

HdrcmHfiimtfarmrt» 
I  OrdkutriMsanpoJptpuenmitkmk* 

genti fimplexbenefkmmcmfern  i 

4  jiimMS  ejHandoprofertur  CMmdlBimB 

ante^tfitfficit  tnchoatut. 

5  Mtmrtbus  ordtmbHS  imtidri  poteH  > 

quem  Cctentid  fpes  admakrts  §rdf^ 

ms  tdmemm  offnuUt  Mims, 
C  llliteratinonfuntorlbnandt. 
%  Mtnorxxv.annis  acHttingenij  non prs 
.  fumiutr  dtceptmtH  comraQmi^ir 

dM$rmr4'immr, 
$  Horas  non  recftans.quiM  dtfiiri&m pp 

init  infra  fix  mntfit  »  nmt  pttau 

mortaliier. 

I  o  PrtHde£t4scvi^,(tiKediiiiiitr  eb  paif 

pertmtm* 

I I  NtMita^  mMtkisciifihtt  bmktuttk 

confidtrMSkm. 
tx  OrdinartHS  debet  occttrrerefHtHris  (d 
fibns  ad  obmaudim fiamUdtsimt,  f- 
meniant* 

tj  Nihii  cmm  ftmdidtefifaciendmm. 

KBSTrca  hancqu2flioiiemDi« 
uinopriusinuocatonumi- 
ne,&  naca:  Beatilfimar  uir- 
ginis  trubcuius  przndium  me  tota 
Seootkioe  C9ommifco,  Rcrpondeo 
Iprimam  »  qood  infpiciendos  eiac 
pocc  »cu«ci*jqctioft<niwmfiw 


Teitius  • 

liusquirdampercipiuncur,  f  atqu§ 
dcciduntur  ,quam  ez  iocuiione,cx« 
Ctadedonat.cap.apoftolic2  in  fioc  • 
Hincen>quodagrorum  menfioocii 
lorum  infpcdlionc  confideratur ,  dfe 
prarfcripr.cap.quiainijnuantciVen* 
tris  tumor,An  fciliccc  mulict  (a  pc^ 
g^naos,  perobfttetcicesprobaic  ar« 
tis,&  uitz  eft  infpiciendus,fr.de  uea . 
treinfpic  I.  i.Iocorum  in)pudiciti« 
inueftigaticAnmulicr  l\t  virgo,ez.' 
irade  probar«ca.  propoAiifli,  An  ai- 
^,eziradc  frig,&  malcfi.c.fraceih 
ikiaiiabwel  aliier  impedita,eo(l.cin^. 
Ciealitetis.Iniuriz  locus  ,&  modap- 
an  fit atroX}fr.dc  fcrijs,  l.i.  &  litera* 
lum  Apoliolicarum  paginz  an  finc 
vcrz,vcl  faliac ,  czira  dc  cumuhiH  ^ 
cap.licer.iicanpoerifteaptoi  fita4 
bencficium  fimplqtafleqoendom* 
Etcnim  nifo  puero, &  qualitec fciat 
legcrcaut  fcribere ,  fi  Gt  bonx  indo , 
li5,&uoiuntatisaddircendum  ,ica 
ut  fit  bona  fpcs  lo  brcui  profuturut 
(8e  perpenfii  carcecis  drconftant^.» 
k  tqoa;ia^marierarefoIent,cap.(l« 
cut  dignum,dc  homic.ca.  Dcus,  qui 
cxtra dc  pocnjt.  &  remin'.  potcft  ca«  . 
fus  dccidifQuamobrcm  cum  ad  me 
ufque  puer(ecbR|oli(Ict,eiquead  le 

Sendom  librosexhibuiflero,perpcii 
i,&  credidi  pofle  illi  benefidoai 
confcrriiquamuis  non  tta  compte 
legere,aut  fcriberc  nouerar.idque  e« 
zaminatis ,  &  perpcnris  quibuidam 
.drconftaDtijs:  &  primo,  quia  boie 
.poeioetitfiifiqesscas .  Actigetac 
.n.quartumdecimuannum,n  quid€ 
fi  annus  in  acculaiiuocafu  cij  didio 
DC  ante  profertur,fufiicit  annus  ioc^ 
5  ptus ,  uteft  cafus ,  io  1.  qui  filium  » 
§.i.£r  ad  fenatuscooCTccixUvLid 
rempublicam,  f£de  muae*&  hooob 
cex.in  l.auunculus ,  fF.de  verb.  ffgn. 
nosin  no(^risdccir.i.Dar.lib.i.capi. 
xj.nu.&.&  I  j.fccusfipr2ferreturc;u 
diAioneper,Arclijd>4e  Dodl.  in  ca. 
com  con  tumadaid^l^rret.  lo  §.  fed 
.conGXndJdla^CifdidiiNuJlos 
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4  ciu  poffiiobtincrc:t  crgofufficitan 
nusinccptns  :rccundoiicct  iHcne- 
fciat  petfe.^d  lcgcrc,  cft  tamc  bon^ 
indolis  aptusad  difccndum  ,idcoq-, 
huiufmodi  habendacft  ratio.Conc. 
Triden.de  tefbtraac.leifzj.c.B.col. 
i.ibi  quorura  indolcs  ,  &  uoluntas 
fperaafferat,  &c2C.Vnde  ht,quod 
ficut  rainoribus  ordinibus  initiari 
potcO>qucmrcientix  rpesmaiorjb. 

j  ordiDibusdignumoftendit,tut  At- 
chid.in  cap  ilUtcTatos,diiiinc.6j  .& 
Conc.TiidcD.rc(ri{  .cap.i  I.  ibi  Nc 
moijsinitictur,  Innoccn.incap. 
cum  incundtts,decie(5i:.  ubidicic  , 
quod  illiterati  non  func  ordinandi  i 

6  iuxia  tcx.incap.  prxcipimus  ,dift . 
54.cap.fin  de  terapo.ordin.in  6.ca. 
fin.dcxtaic,&  qualic  tamcn  G  fpcs 
iicquod  pofTint  proficere,promoue 
iipo(Iunt,«^  idem  dixit  Imola  in 
clcra.i.nu.y.dc  xta.&  qualitar.quod 
parumrciens  poteft  promoueri,  (i 
cft  fpcsdccius  profcdlu,alias  fecus, 
niliccclcfia  potiusagcret  contcm- 
placionc^quam  fcientia.  ut  in  mona 
chis,&  Hercmitis.  Et  Felinus in  ru 
br.dcmagiftris,dixitnume.3.  quod 
qui  dcbito  icmporc  no  ftuduit,fi  la- 
tnen  eft  (pcs  rationc  ingcnij  quod 
continuandoftu<^ium  debcac  profi 

7  ccre  ,-}-  licitc  graJuatur  ^facit  gioOa 
in  cap.  rnonachus,  ucrbo  Dcuotio, 
dift.67.vb1  habctur,']uod  ingcniura 
fupplet  tempus  in  bcne  ftudentc  , 
quod  idcm  iubetur  in  capit.tumex 
literis,mueiboinftru(^us,  de  inin- 
tcgr.r«ttii.fac»tquod  notat  Bild.  in 
l.prima,§.intetdum, ff.de  Jegit.har* 
rcdib.  &  in  I.  fcd  &  miljtes ,  §.  iam 
nuncfT.dcexcuf.tui.ubi  dicit.quod 
minorz^.  anms  acuti  ingcn»}  non 
pra:fu:niiur  dcccptus  m  contrad^u  , 
8i  ideonon  rc(tituituc  in  intcgrum. 

5  T.iliscMi  t  §  An?clus,qui  inl.i. 
puertriam,fF.de  poJtul.dicit  fc  anno 
ij.^tacs  ruxaccjp'(r=  gncium,  & 
caepifle  lcgcrc ;  iic  Bictalus  ob  acu- 


mo,  uc  ip(c  Jixit,in  l.qiiidim  in  fi< 
ncjff.  dc  uerborum  obligationcita 
cadcmfpes  proficiendi  cafu  noftro 
poieftoperari,  ucpoflTicconfequi  be 
neficiura.Eccc  ucaudiuimus  ex  fide 
ii  relatione  in  breui  legere  didicic, 
atque  fcribcrc,  quamuis  non  ita  pet 
fe^c  :  crgomuicomagis  id  criifa* 
<l^urus  per  fcx  menfiumcurriculij  9 
in  quo  fi  non  pci foluit  diuinum  ofS 
cium  ,&  quod  illud  rccicarcnefcic» 
uti  cft  iftc ,  non  pcccac  roortaliter  » 

9  hoccnim iegitinium  impcdiracn- 
tum  excufat,itahabetur  perConc. 
LAter.acque  Pii  V.BuIlaraaNauar« 
ro  relatam,in  Manua.c.ij.nume* 
10  iii.Nosm  i.pari.noftrarura  de 
cifio.lib.i.cap.^o. nurocro  13.  Rur- 
fuspueriftecft  pauperi  &  obpau* 
pcrtatem  multa  func  concedcnda  9 
quxalias  miniroc  concedcrcntuc  • 
Hinc  Archid.  in  cap.  paupcc x). qu. 
).  &  inc.ftatutum,§.infuner,  de  ic* 
lcrip.in  6  3c  in  cap.ha;c ,  numcto  3. 

10  &  f .  numerat  priuilegiaiS.  quxob 
paupcrtacem  conceduntur.  &  Do. 
Cardinalis  dicit>quod  paupcrtas 
cxcufatctiam  m  fbro  animx,  &uc 
excommunicaius  abfoiuatut  nun  fa 
d:a  fatisfa(2ione  pcoptcr  paupcrta- 
tera,&interc;ctera,dicicArcbi.  es 
tcx.  incapit.gloriacpifcopi  12.  q.i. 
quod  glona  eft  cpifcopi  pauperum 
neceincatibus  prouidcre  .  Acccdit 
quod  eft  nobili  gcnere  natustCura- 
que  huiuiraodi  nobilitas  in  quara 
piunbushabcarur  in  confidcraiio<' 

1 1  nc,t  uteft  gloiri  fingularisineztra 
uag.  loan.  xxtj.  ExccrabiliSjUerbo 
generis,&  pr^cipuecirca  bcncficia* 
ui  habetur  in  cap.dc  multa,cxtra  de 
pr«cbcnd.quz  quidcm  nobilitas  il- 
la  attendiiur  uti  (^\x  eft  ex  patre 
iantum,l.partum,C.dcrciuendica. 
Inftitut. dcingen.  §.  primo,uelex 
utroque  parentc  ,  capitulo  ucnc- 
rabilis.cxtra  dc  prabcnd.  Non  ta- 
mcn  illaaitcnduucj  quz  proccdic- 

cz 
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exfolamatre,l.nullus,C.dcdecur.  , 
li.x.Idcoin  faciendadciproclc<aio-  Confiliumhocduabusdifficulta- 
necxceris  paribus  ipfc  pr«fcrcndus  tibusabfokiemr. 
eft.pc«tetairitliiis  hoctitipMtiiiet  ,        .  ' 

.betieficiaiD  iCtUB  ^ius  ftictit  pr««  I.  Ao  pec€etmortaliter,qui  curat  fe  e* 
|blltttll»plietiflcj  poffcnt  nonnulla  liq»  in  prarpofituro  alicuiusecclc- 
orirtrcandaIa,utiamcxfimilicaura  fi«pfccuUfis,fiueadaliotuiD»(iue 
e»perimcntodidicimus,ad  qu|f  mt         ad fuas prcces  ♦ 

U  euitanda ,  quod  proprieordinatti  I L Ali  AppdlttioMpCKUtttl^iieoiet 
e0eiifaieitir,quiprudcDtetocci»re«  * 
1 1  cedebet  fatnttscafib^tneeacflitt. 
facitrext.incap.in  nomine  Domini 


dittin.i^.dcbcthocbcncficiumipfi 
pucro,&  non  altericonferre.  Nr- 
bil  eoiro  cam  fisandalo  iaeieiKliim 
«a  tiKlttisftbaodetradtr.Felin.  in 
.ctpiLmhiltColligendoad  hoc  xxiij. 
foticiaria  cxtra  de  przfcript.  Quaf 
rc  ex  his  omnibus  concludeodum 
tiideturpofleordinariufn  totacoo* 


poeco  ttmomiiUMio  titmgeau  an. 

nura  t4.qai  licecnon  iraoptime  le 
gerefciat,quiatam€probabi]is  fpcs 
eft  ut  in  brcui  omnioo  aptus  vidca 
tur  ob  iogcni  j  acamen»ideo  illi  be* 
Mfidomconfcrre  poterit»timietlft# 
^njft  ptnnet  eft,&  nobilis,quat  mul 
taconceduntur.  Etitafuitcxequu- 
turo  pet  Oominumordinaiuimlo- 
ci.£tbccfalua»&t. 

0.  Itcob.  de  G  n£  ft  Ca  p. 

ConGIium    1 1 1. 

In  quadam  Congregatiooe  quar 
lum  folenne  eroittitur  uotum,quod 
bts  uerbiseiptimnnt»90i  ptofiten* 
tai«Ncmpe  promitto  me  nan^otm 
ctiraturom,uel  prartenfurumextra 
congregationem  prxlationcm  ali« 
oaam  >  uel  dignitatero » nec  cobIcii* 
Intam  in  mei  eMionem » nifi  cpf 
Ctus  ftbedicntia  Romtni  Poni^ 
ciSsModo  qu2ritur:an  aliquis  re- 
ligiofus  eiufdcm  congregationis  , 
procurando  fc  cijgi  in  ptzpoGtum 
tlicois  ecdefiac  ieculatis  collcgia» 
tts  Gooitooenitt  tljquo  paftopcsE* 
i^toQoto.  Yiide. 


ttlitpffffpofiinrt* 

•  •         •  • 

PniJiCil  Ol>f leVlTATff 


I  ?r4p9fitMsejuiddifftr0tak 

l  PrdUtitra»  ^btntfkm  cHrma  mh fmi 
cm^tttJU  rtlignfis  fttauibm, 

I  CtBtjmMmtmtmSt  hthmilmmdedf 
ffMM0^bmfici$amm»4mUit§it 

tnull$gend$tm  mtm,  ^  .* 

4  Bptfopi^t^mittfi  fmtlms [•&tcium 

cUs . 

6  ^emficts  mfiris  timfwilms  m  Udm 

petmttmt» 

7  Temerit0Stmicefit/cmmiiiM4tgiimtB 

ijHA  prtferunmr  [ua  utrtuttm 

8  CArnAlespreces  qudtdtcantmr. 

9  Dtgmims  eptfcQp*Us  ttbfilmi  diom 

Utrpt^prte»         -  - 

loyeturmtfgr^  mminkpmmmmim 

\  Irca  prxfcnierodiificolca- 
tem  Redemptoris  omoifi 
^^^^  inuocaronomineA^etiif 
limx  Matic  fuiFragio  tmplonio  • 
prarroitroprimum,quod  de  przpofi 
lo  fit  mcntio,incap.faIuator,i.q.|« 
in  quoaccipitur  pro  ecclefialticarit 
ietQmtdminiftratore»&  ibipooit 
difiefcniitm  inter  prxponram»aeco 
nomom,  uicedominum,&caflal- 
dum,ucomoesiftidicaniuradroini 
ftratores  rerum  f  ecclcfiafticarum  » 
fcd  noroen  prarpofiti  fitgeneraleco 
aoeosrub  leoqioitfiipcftdicUMit  di 
siiglofiftiodfiluaftiobV 
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pofitum,ucIprarpofjtus,&  occono- 
mis  nominadiuerra,  fcd  idcm  Hgni 
ficantia,  Gcut  primas ,  &  patriarcha 
dift  9p.ca.i. &  propricdicuntur hi , 
quibus  rcsecclcfianicaf^ubcrnanda 
rundaiur ,  C  .dc  facrofan.  ecdcf.  I. 
iubcmus.  At  Vicedominuseft,qui 
pricft  rcbusepircopi,85?.diftinft.  c. 
uolumus,  ut  Viccdominus  in  rebus 
epifcopij&occonomus  in  rebusca- 
nonicorum:at  caftaldusdiciturahas 
Maiordomus ,  qui  hibetcurri  exter- 
narum  rerun9,d.c.uoIumus,Tarocn 
hicillum  dicimus  prarpofitum  ,qui 
quandam  prioratus  caramfuper  a- 
Jios  gerit ,  ita eft  tcxr.  in  cap.  quam 
uiS}extradeuerb.n^nific.de  attn.  & 
quahtat.c.i.dcappellat.cap.conftiiu 
tuside  clericis  non  refid.cap.  ex  par- 
te,dehis,qu2  fiunta  maio.part.cap. 
cap.exorc,  &eft  dignitaspcrfc  fic 
d.gl.ind.c.quauis,quialronomine 
dici€ prilatus  Qpibus  przmi(ris,cu 
pr^poHtura  alicuius  ecclefi;e  fecuU- 

'  ris  habeat  curam  animarum , uide- 
turdicendum,  quod  przl3tura,ac 
bencficiacuramanimarum  h^iben- 

X  lianon  (intconfcrenda ,  t  nifi  non 
petentibus,40.dift.c.anteomnia,& 
$  q.i.ca.in  fcripturis^^quod  maxime 
procedit  in  rcligioCs^cap.  quorun- 
dam,dcclcdi. ind.  qui  utdicitibi 
tcxt.  contcraptis  honoribus,abic- 
dlisdiuitijs ,  fprctirque  dclitijsaibi 
irium  propriiim  fubiugarunt  alte- 
rius didlioni,(i  rctro rc/picicntes,5c 
folium  pra:laiur.T  confcendcre  mo- 
lientcsfunt  ualde  reprehcnfibilcs, 
cum  uitiumambitionis  adeoeosex 
c?cat,ut  fu^profcfllonisquafi  immc 
moresfiant.  Vndedicit  glofta  in  ta. 
perinquifitionc,in  uerbo  cclloquiri 
cxtradcelcdlroncquod  nunquara 
colloquiumdedignitateanimarum 
cnrdm  habcnte ,  ucl  bencficio  cur.v 
toaliquis  etum  fi  d>gnus  fucrii  ha- 

3  l^cicdcbcit  imino  habete  huiufmo 
dicoiloquium  ujfficerctadeius  dc- 
poQuoiient),^o.diit.cap.iuulii|faciC 


tex.S.q. t.cap.in  fcripturJs^qui dicir, 
quod  defiderantibus  epifcopaium  il 
lis  cft  auferendus.fic&  neqne  de« 

4  betpiecibusfollicitare,  t  utdixir« 
e(o(ra,ind.c.perinqui(itionem,tier« 
Do  rollicitanenamcoipfofufpe(^us 
cft,quodfe  ingerir,arg.  ff.de  prucu- 
rac.I.quxomnia,excra  dcprzben.c. 
cum  iam  dudum,i.cap.q.^.ficur  is. 
Quare  tanquam  honoris  ambitio- 
fus  ei  jcieodus  eft  >  c.nullus  itaq.  i  .q. 
i.Iicct  poiritaliquispceces  exhibere 
pro  obtinendo  aliquo  beneficio  fim 
plicijvel  in  genere,fi  eft  pauper,Syl 
ueft.in  uetbo  Simonia,in  verbo  Sr« 
monia  q.i6.uerfic.tertio.  ibi  Ia(e,ex 
quibus  oronibuspatecinquaro  gra 
ui  periculo  fitiftc  ,qui  curat  fc  ciigt 
in  prarpofitum  ccclefiae  fecularis.  ac 
procontraria  parte,  quod  ifte  non 
peccet,  curando  feeligi  in  przpofi-' 
turoaiicuiuseccle62  lcculariscolie 
giatar.facit,quia  fi  hcitum  cft  prcccs 
porrigcrcproepifcopo,ergo  multo 
tnagis  follicitate  ex  rcgula  iuris,  cui 
concediturplus,conccdttur  &  mi« 
nus,c.er  patte,de  decimis,fed  fecun 
dum  ueriorero opioionem  ,quac  eft 
Gulielroi ,  qui  ioducit  toanncn)  in 
-fnm.confef.  &  Vulti.in  fua  fumma 
y  poteft  aliquis  fiindere  preccs  t  pro 
fe,fi  prxfumitfedignu  non  folil  pro 
biificio fiinplici ut  dicebat  Raym. 
Hoftief.  &  Guliel.  in  glcfla  Raym. 
&  Alcxander  de  A  lef.  fed  ct  pro  di- 
gmrate  ,vcibcncficio  habente  cu- 
ramanimarum,&  hocfiuc  indigeac 
fiue  de  fuo  pattimonio  fatis  habcat: 
quiancmocogitur  proprijs  ftipen- 
dijsmilitare,&  hancopinionemam 
plcdilitur  Cardin.a  Turrec.in  c.  or- 
.dinationes.i.q.i.nu.  II.&  ibi  Prarpo 
fitus  tanquam  magis  ra  lionabilero» 
&piam  noftnsicmponbus,  inquN 
busquafi  nunquam  daniur  benefi.* 
cia  fine  cura,&  curo  cura,nifi  peten 
6  tibus,t  probatur  in  cap.latorcm,cu 
glafIa,i.q.i.c.(]motu  proprio,dc  prs 
bca.iD6.  Qucdaulio  modoCutu 
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Rcmnna  fuftinerei  in  beneHcijs  ca 
tam animarum  habentibus,n  ita  da 
iDnabile  Forct ,  fic  opinio  Raymun- 
di  fuii»  quod  petcrcbenciictum  ba- 
beos  airfttnaotfiiatuiii  qaanrancoo 
«)0c  fit  quis  dignnt»  fic  fimcniaca: 
quia  n  talis  opinioucro  efTcr,  fcque* 
rciur,  quod  Papa  ad  talmm  fuppli- 
cationem  conddccndcns  roortalip 
terpeccaret»  &  fimiitteroblignan- 
feiearo  «eflcnt  miniftri  iniqaitatis  •* 
QuarcuidcfdiccndUtquod  ubi  qnts 
fc^ntmatdignum,  fcilicct  dodlum, 
prudcntem,<Sc  cxemphris  conucrfa 
tioniSfpofTir  pro  fe  petere  curo  humi 
iitate»fpeiando  in  Mli6torioalciffimi 
bcneficium  cum  cara»  aatdigoiit- 
temcitracpifcopalcro ,  cui  annexa 
eft  curaanimarum.Quod  fiquisob' 
ijciat  efTc  tcmeratium  reputare  fc  di 
gnam  ,ande  ez  ipla  temeritate  efici 
tuc  indignnf:Rerpondeo,qaodnon 


ConfiLLiber  Tertiu  J . 


Vbinutem  locus  fuperior  (ine  qilft 
populusrcgi  non  poteft,  &  fiadmu 
niftrciur ,  ut  dccct ,  non  lamcn  de- 
center  appctitur:;quiarunt  intclli- 
gcda,uel  quandoooulitlispnrfonEi» 
ptioeflei « qaod  quis  efl  indignus  i 
vel  de  maioribus  prrlatnris,  fiue  fa 
pctioribus,ncut  runtepifcopalestna 
illaspetercnoniicei,&  ptoiiiis  fup 
plicSs  ienieiariasefli&  nc  indignos 
&  peccat,d.capjn  lcripraris  »0c  pec 
totam  odlauaro  qu^ft.primam:naia 
dignitates  epif.opalcsabfoluic-f  du 
caniur  proprie  pr^laturxf,  unde  S. 
Tboma$x>i.q.i8  4.art.6.dicitquod 
epifeopi  principillter  liabeotcuiim 
aoimatum  oronium  fac  dioecefif » 
cap.fi.de  offic  Ar!.hieprcsb.presby- 
teriau(emcurati,&:  diaconi  habcnt 
aiiquas  adroioiftrationes  iab  cpi/co 

Sis,  dc  ideoadeosnoo  perttect 
lorale  oilicium.  &  quacnilis  bltco» 


habet  locum  temeritas,fidignQseft.  lO  piniofitamplcdienda^caroen  exa< 


Sc  fi  eft,modicaerii,6£  quaunulJa. 
Naro  utdicit  O.Thomasi.i.q.  la. 
art.  I'  Tcmcritascftjcumquisafra- 

7  fDlcea»tqu2  prclemnmrnirtattlnf: 
fi  aotetn  aiiqaisdignam,&potente 
fecenrccquanturofragilitas  hums- 
na  permittic  ad  cxplendum  bench- 
cium  habcnscuraroanimarum  lam 
oon  afluroit  aliquid ,  quod  prcfein- 
cnr  fac  oirtuti .  Ac  fi  qaisproprils 
precibus  bcneficiyro  coofequere- 
tur,&  preces  efTcnt  carnale$,iunc  u- 

S  tiqucfimoniacumeft.  Carnalcstau 
tem  prcccsdicimus,quasaliquispoc 
rigit  proepifcopotquaodolciifeio* 
digonintconcenironon  rooaetario 
cencione  fpiritoali ,  fed  utilitate,  & 
cororoodocarnali ,  &  idco  fimonia 
cororoicticPf  {por.ubi  fupra.nu.i^. 
in  ptinaSc  tetieodo  banc  opinionct 
nfiobftant  in  cootrarium  addu^» 
&  qnodnullusdebetfibi  sflilroeie 
honorcm,  <"cd  tanquam  qui  uocatnr 
aDco  tanqiiam  Aarcn,6<:  quori  pr^ 


liocapite  ii\c  dc  quo  quarritur  pcc 
catmortalitcr,  cuni  ucniac  contra 
?noturo  folenne  fe  noncuraturum  > 
Ikatu  Vode  fit»qaod  caniiieiiMft 
contra  aotum,quod  efl  perpctuoob 
feiuadum,  c.licet,de  uoto,fcquitar, 
quodciustranfgreirio  mortalepcc- 
catum  inducat:cum  ncmini  fiiaia* 
bigaam>ea,quar  coocra,Deicbanu 
tem  fiinc ,  efle  faogenere  mortalia  » 
utin  picpr)|stctmints,  dizitSotus 
de  iu  ( t  &  1  u . ! I  br.7.q.i.arc  i.  &  iicc 
quoadprimum. 

SacVMOA  DlFPICTLTAta 

An  appcllaiione  pr»  latur 
oiac  calis  pt{pcfituca* 

SVMMARIFAf. 


mtiltivliciter^  

ttir  fecttfidMm  ^mdJklmQm  iMr«- 

teria  reejMirtt . 


Jatura  non  decco(crappctitur,(icuc  i  RelUrntiis  farochialmmtittltpMr^ 

illa>AuguftiAiiidecj«it*Dei>^c.  dmmrfr^Um* 
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p<g»4ffS. 

4  Dijwtas  vnifMmmttltisc4ipitmrm0- 

f  Dtfftiiss ,  P€r(onatuSy    offanm « 

prt^mii  tjmd  dtfrrm»  tnktfftkkt 
€  PrdltitttrdAppelUimevmiiprspifim 

•fd  eccteJiA  fecitUrts  celle^iMta. 
7  Partts  appellatione  Vtmt  dtmtdia-,fal' 
Itt  qitattdoadutn^eretitreum  reltt- 
■  tmtitifimi^  £  ,    :  V. .:  r  ■ , 

5  IhQittikijtmv^^Skemr^iAmmim 

mtn9. 

5  Diffiea/itfnantnVtrificafHr  tantMin 
^  Ni  v»«  rr  txtfitmt  %  fid  dtnttae  eU^  ^ 
'•^ikifiemmit^*\r^'   *  J  ^«u     J  ..^ 
toimtrpremUUiitrfaamiki^ei^^ 

tnrdtfitlmeamwtM, 
Itjfmhittt  mnltnm  tXCtKtm  fiUt  4eth 

hs  reltgteforum . 
I X  Eptloffisemmttm^  qua  dt£ia  fmt,  ^ 

I  %hm  %M|C  «iifScol- 

ne  prrpfahua  veniat 
talis  prxpofirnra»pr^ 
mirto  primo  ,  qndd 
verbom  prskcio  iiNiliipticitep^i 
micor ,  f/ccundam  quod  robicAat 
materiA  requint)  Vndeqoandoqoe 
oomprehendicardienitas  archiepi- 
icopalis,  &  parriaccnaJis,ca.de  cler. 
agroc-io  6.  gloda  fne*quia  peaeulo 
filliHWtxsdeepircopis»  de  feGt.cz- 
commun.in^.Quaodoquedignitas 
epifcopaiiStprardidlisiuribus,  &  ca. 
i.de  don.Quaodoque  pr^iacio  dici- 
tnraUMtia^c  i.ibj  coooocaris  abba 
libiit»ali  j  fque  prcbtistde  iwr.  io  ^ 
Cip.qa>2  ^'pc>  deeled.in  eo.ii. 
cne  prodc(cdiu.c.  I  .dc  «ta.  &  qoa» 
Jicglofla  in  cuid  aores,de  tempo  or- 
dio,6creAontasparochialium  ec- 


filifs  picsbyt.q  9.  Hoft.ae  Birbean 

cap.cum  ab  ecdefiaroro»deoificdQr« 

dio.cap.pr^renci  verfi.alij  inferiorts 
pCcUti}deofiic.ord.in  6,c-  peroutci?. 
•  (^ottfCraff,Ttm»JJ, 


•deieRam.Nam  cxeo,qaodpnc(iiiic 

perfonis  ecclefiz  fuar,  dicuntur  pOBa 
latijglofTa  in  clem.i.dcrclc(fi.  &  co- 
demmodoprouinciajis  frattupcar* 
^iMMMAiniisiuiiniliilt  Oom«Cai^ 
dinaliSyVtipferefetcin  d.clem.i.  Ec 
hoc  laco  fumpro  vocabolotoam  ftri 
dlc  non  comprehcnduntnr \tOtoxtt 
parc  chialium  cccienarum,  vt  nota.^ 
tur  io  clemeii.fi.de  ptoco.  Ec  ifta  in« 
docf|riMKMli^e0Miit|iicxies^«qcMB 
loqmincur  de  prdtciB/^iiM^  confti  v 
tuno  cft  faiiorabilis,  comprchendit 
omr.es  iltos » de  qnibiis  djdlum  cft  ,  . 
arg.l.fauorabiliorcs,  ff.de  rcg  iur.I. 
benignus,ff.deJeejb.iccus6  nc  poe- 1 
i»bsk&  reft  fBgliim  wgiilffprau 
fesi  dc'i.(ide  inrcrpretatione^fiT.dei 
porniscum  fimilibus ,  nifi  matcriai 
lubic6^a  patitcr  propornonarctuc 
vci:ii:)U£:quia:unc  iicctcdecpcBoa* 

3  l0Ut>i^l<^niiQoroMBpiifaeMdeillc'f 
:i  vctorque,  factt  rubr.de  vita,  &  hon. 

cJeric.&  rubr.de cohab.cler.  6c  mu-: 
ltc.6£  rubr.dc  clcricis  non  rcfjd  ni- 
gcisappoiitis  in  cis,  vbi  in  rubrica  • 
diatordeclericis,6c  camenin  nieto  > 
taogiiQc  de  epifcopis  •  acebieiHnO'» 
pa,parriercliii^tt<ctfdinalibus,^^ 
iJencft  :qHia  matcria  rubicdta'.IiceCt^ 
fit  p'EnaIis,  tamcn  en  proportiona»^ 
bilisommbusprxdidlis.Alibi  ume: 
. .  prctatoseccieme  appeilator  perib*  . 
iiaecclcfic,&  piobatocin  c.  ex  par-i 
te,derefcr.cum  fimilibus.Eceft  vul 
garc  Anglicorum,  vt  rcfcrt  BArba* 
cius,  vbi  fupra,qui  pr<rlatum  cccle* 
fiaeappellanc  perlbnam  eccicGa; ,  vc. 
iMobitiirtMiCMMlliidwileideiWiCBoii» 
CMiBjMil.Secoodo  prarmicco»qOMp 
verbnm  dignicas  fumicur  malcipft«*' 

4  citcrrtnam  propricdicitur  cpifco».- 
pacus,  ca.inier corporalia,de  transf. 
epif.  Cacd.inclem.i.q.1.  in  prioc.de 
p—ben.  ttem  archiepiicopatiis  !»• 
bens  iotifdidionem»  &  no  alias,  ibi; 
Card.q.t.iccm  pnoratus  collcKij  f^-' 
CHkuiJbi^a^UCm  archidiacooa- 

'     ►    H      tus,  , 


l 


Digitized  by  Google 


714 


Confil.LibcrTenltlJ, 


tu$,vidc  Fclinim  de  maio.  &obed,. 
ia  rub.col.j.  Et  proprid<l«gn!Tascft 
admininrario  rcruni  ecclefiaiiica- 
tumcum  iunrdi(Sl.one»rccandum 
archi  iincap  i.de  confueru  fn6.Ec 
qjiddifrcratdignitas.perronatus,et 
pr2bcnda,ponit  Card  inclem.i.de 
iud.&  pleniusin  clem.i.q.i.de  pr^- 
ben/^  in  clcm.  t.§.  i  .in  prm.de  a-ra. 
6c  qualir.  Iicer  quadoque  promrfcue 
ponantur >  ait  ibi  per  Cardinalem . 
QKiibus  fic  prarmidisad  dubiu  bre> 
uiier  rcfpondeo ,  quod  appellarione 
przlaturz  vcniar  prarpofitnra  alicu 
ius  ccclefiae  fccularis  colicgiarae :  na 
iiccrvcrba  finr.nrcipiendain  potio- 
n  fignificBtu>&  ita  vidctur,quod  hu 
iurmodircligioruspromircrit  eivo 
tofolcmni  fccurarcnon  pctcreprar- 
Jaturam»  hoc  cft  cpifcopatum  ,  vel 
arcbtepifeoparum,  ioxta  glodam  iu 
d.cquta  periculorumitamcQ  hicio- 
telligitur  dc  quacunqoe  pr«Iatnra 
ctiam  roinima:  Ecad  hoc  pondcro 
illud  verbum  aliquam,  facic  glofk 
imgularrs  m  clem.vnica,rupcr  vcrf. 
Bur  carum  partc»  dc  fbro  comp.  qux 
dicit,  quod  licec  appeilacione  partis 

I  vcniac  t  dimidiaj.nomeo  filiarum» 
l^portionis  verbojfF.dc  verb.Sgnifi. 
jbi.  Scd  Q  non  Ftierit  portio  ad»e<fla» 
dimidiapars  dcbctur.  Ad  ideroeft 
lex.ia  i.etiam  partis,  ff.  de  vfufr.  ci. 
dc  conce/r.pra:b.in  6,  ii  ramenappo 
t)iturdi6^ioaliqua,  Tcnit  parsitiFra 
diroidiam,glof?a  eft  fingularis  recil 
dum  Dom.Cardin.in  capi.  relatum 
2.§.iicctin  prin.d^  AbbatciiHtvu.S. 
cxtra  de  teiUm.immo  dixit  Bald.in 
cap.i)uoniam,nu.^.cxtra  deccfiib. 
quod  h;c  dii^io  vcnficatur  eciam  in 

4  minimctpcrgioilam  inclcroca.i. 
vciboearum  partedcforo  compcc. 
Bar.in  l.d  rcruum,§.praeiorait,ft^de 
icquir.bxrcd.  fic  licet  appeliatioDc 
praclaturar  propiid  vcniat  cpifcopa- 
tus.iarocD  apponcodu  aliquam,  ve- 
Ditcdamomnisaliapraelatura  im- 
ptopcicdi^»  &  iuic^oiaius .  Tu 


etiam  ,quia  hzc  didio  afi^ua  n«ft 
vcrilicatnr  in  vna  ranrumexi(^cn« 

7  te,  &iraroIumindigiiitatc  cpifco- 
pali,fed  criam  in alijs  Hinc fingula- 
rirerdixitCard.inclemcn.i.de  pSK'* 
bcn.quod  (i  Papa  mandar  Titio  pro 
nideridealiqua  cccIcGa,  6  illacccle 
Tm  cft  ranrum  vnura  o/ficium,vcl 
vnadignitas, non  habet  locumdi- 

8  rponriorquiavnafnodcbuirappcl- 
hri  rubdi(flioneaIiqua.£tenim  h^c 
di(5liodenotac  diuerfitatcm,d.de- 
men.i.§.Ad  hoc.dc  prjrbcn.  Imroo 
vt  Dodlores  ibi  norant , cum  fit  rc- 

9  latiua  f  diuerfitatis,non  vcrificatuc 
in  vno:  nam  tilia  reiatiua  rempcr 
prardicanr  dc  ditierfis,  vt  dijMiaddi'- 
tioad  Abbatcm  i  d.c.  rclatum.  ver- 
bo  modcrationem.  £t  ita  dum  reli- 
giofus  mouet  folemnitcr  fc  non  cti- 
rarurum  cligi  in  aliquam  prxlatu- 
ram,dcbctintclligiciiamdc  prarpo 
firura.  Tum  etiam,  quia  debet  Bcri 

10  Iatiorintcrpre(atio,tvbt'agitur  de 
faluteanimx>c.iuucnis  excrade  fp6 
fal.quia  illa  eft  tutior,glofla  in  capit. 
vnico,de  fcruc.  in  ord.  facicn.  acce- 
datetiam,quia  vbiefteadem  ratiot 
Idem  iuscric  fta(uendum,i.illud  cu 
Bmi.ffad  I.Aquil.vndcadcuitanda 
ambitionem,quz  vtdicittext-in  c. 
quorundam,dccIe.in  r>.  &in  clcm. 
fi.co.tir.multumcxc^are  folei  ocu 

1 1  los  religioforum  t  fuic  decretum  ^ 
vtextra  congrcgationcm  non  fint 
nec  dirc6lc ,  Hc  nec  indiredlc,»?d  ncc 
quouis  qu:EGro  coiorc  appetcndx 
dignitaiis,rcd  talisambitio  regnare 
potcft  oon  folum  in  allequenda  di« 
gniratcepifcopatus.red  ctiim  in  ro- 
(^riaecctcfixfecuiarii  collrgiacz» 
vfdiximus  in  primadifficuliiic,  er- 
go.  Sed  modo  hrc  omnia  pcrftrin- 

12  gcndatdiximus,  quod  iicecvcibu 
prarpofirus  multipiiciter  capiatur» 
lamen  hic  ponirur  pioco>qu»quan- 
dam  prioraruscuramfupcr  aiios  ha 
bec.  H*ciamcnpfappofitura,cuai 
AtdigQitaspoifc^noa  tamen  pio» 
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Uti  Hin  i'  dtlficDltate ,  numeroife^ 

no,a  notabilircr  indignonunomo 
do  cftpcicnda  :  quia  fic  peccatum 
cft  moftalc )  &  fimoniacum»  vt  nu- 
tfneroodacio.  AIias(iqui$credi^fb 
dfgtmm ,  vel  MocftbH^nier  iic^iiifli- 
gottm  fccuoduihvertoi^tii  opim'ch 
■iicm,&  magifi piam  noftriitempo- 
ribus  poteft  pctcre  etj.im  bcnefir iu 
curatum)6c  dignitatcm>&  hocfiue 
Migett  1 6oe  de  fob  pntitSidliio  fiu 
ttshabear.  EtluecprocedtMitttiiOw 
doquispetendo  noh  vetiiat  contrft 
voiBm  emiflam,  non  pcicndi,vt  in 
pr^fenticalujvt  iiumcro  io.vel  niti 
«flet  dign  I  tas  epifcoM^ » vt  numi» 

MiM  6wtidiitl,4«lod  Uctf  t  vouent 

fcnon<^namcur.iturnm,  vcl  prartcn 
furum  cxtra  congrcgationcm  alt- 
^uam  ptfUtionem  ,  non  vidcatur 
4^Mipibftfetu9efe  fifciSlo^lifffi' 
reor^fefilr  oc>lIegiat.T,cQ  m  hOttdii 
carurin  propfia  fignificaiionc  pr^ 
latio,vt  num.i.tamcn  pfoprcr  illud 
relatiuum  a!iquam,qua:  ctiam  veri- 
ficatut  ia  n)mimo,&  non  vcnfica- 

tttf  in  vnarMlililVijMlMM^ 

plunbtTs,fir,quod  tale  Vd^rawdlt^ft 

datuv  eriamud  pralaiioncs  imprr- 
priedidlas,  vt  num.  S  cufnduobus 
le)'£th:^craJua,&c.'      '  ' 
DkiaooKdeCrafiijs  a  Cap. 


CoafiliiMi  IV. 


*  ¥to  dubtisetnereeRtibus  oneri- 
Ihseftnobis  teoor  hindattoois  ec- 

enim  MHismRbttaiM  P6 

tifot  ex  eo  ,quod  qooddam  oppTd& 
eflct  rcfcttum  nobthbos,  &  illuftri- 
bus  perfonis ,  vtriufque  iuris  dodlo^ 
libBMc^  Cbrifti  fidelibus  iex  mil- 
iMnitft  cira*  Hioc  AiAidMilttNdlfc 
ntri>iM  coi^  ivjfdidKoiie  «lak 
diAoihopptdtlm,  rt  vocatisijs,  qui 

heamL  vobiadi  fmukm.takU 


fiim  iii  dMb  oppM»  cotkgiMiBi 

regularem  de  nouo  inftitoeA^in 
collcgiara m  rcctilarcm  iuxtanotata 
per  Ancharan.m  c.intcrqnaruor,do 
rclig.domibus,mutando  nomen,& 
^titmi*  iiialittds' tiitilumrita^otl 
lin  ^ieOL  «mMI  eol^egtti»  ftbt  bae 
-iigiiliHtty^lrtdeftcet  pratfk^fituni 
pro  vnoprflfpo(?to,qui  aliorum  ca-. 
putcxirtat.iVibidcm  prxCii.  Item 
cantoriapro  vnocantoresitera  thc'- 
iaai^ria  provro  ^he&nrario»  ttem 
IciSloria  pro  lcdlore  facrx  pflgtnae 
ioxta  ConcTnd.  ircodocanonici» 
qui  habcani  (bas  pr^b6dasitc  (acri- 
iia,  itc  ttesaiij  canonscatu;  pro  tri« 
buscaolMicii  -ikiperoiicneraitis^lett 

ticatus  mitieilpanda  perpetua  mn 

v  i.i  iS:  perfonalcm  tcfidcntfam  ic» 
quiicnria  prodericisin  fututu  non 
cupandis  in  di^a  ecclcija  in  coilc- 
giatkin  etigend»  perpetois  benefi» 
«itiis.  Quf  pf«ipbiM#yCintor,<be- 
iiiurarios,  canonid,&  bcncficiatt 
prardifti apud  dKflam  ecckfiam  fic 
coHcgiatam  crigcndam  pcrronah- 
tcr  rciidcre,  ac  nnlTas ,  horafquc  c.- 
nonicasdiumas  pariteri  St  iHOSkU" 
%»i9td^  diuin<AiiKiili4efaafe, 
acciflcm  rcfidcre  teneantnr.  Hjtc 
fnntvciba  liieraium  aponohcaru. 
£tinfra  vulttO)  lcgata,alian-,  cn  ola 
mentaad  pi{di(!ita  cccicfi.i  (/H(Uan 
fMipiiypinieunuMi  ix  won  leiwiBii- 
Wbm^iltatdcbea  n  r,(f  c  d  ic(  s.  1 1« 
VI  prjrpofirus  vna  cu  dimldin:  Can- 
tor  vtro.&  thcrauraruis,  ncc  non  ca 
nonicus  thcolcgdiis  vna  cum  quar« 
'.Hl>iuq^  tzmi  \itto  canonid  fingq» 
iHniMMi  iMliiMiiliMi^fti  iMittfitno*' 
diportionis-,  facriftaiUir^dlebltbdo* 
madari)  ct  finguli  dimidiam  portio- 
ncm,&:  demum  clcrici  quidam  nun 
cuoati  perpctui  bcoefidati  quaiia 
pfrieni  portionis  huitiflbndi  aonoa 
timbifbeant.  HtefMitivfeibt  >^ 
dcfetuiunt  ad  lem  iK)ftram,^  lifi 

f  dt  ^nibos  in« 
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.  terrogati  fuimus  >  quz  huiufmodi 
funi .  & 

I.  An  rupernumcrarii  >  feu  hebdo- 
madarij  dcbeanc  cfre  laccrdoies. 

II.  An fupernuroerarius  no  facerdos 
qtioroodolibet  fortan  introdudl' 
anrequara  fincairignaii  redditus 
ipfis  canonicis ,  dcbeat  pcraun^ 
iCtUa  &oc  fa(;ccdouo. 

PjIIMA£    D  If  FICVLTATI  S 

S  rMM  ^  R  I  VM 

I  Prdpo/umra  ^id  dtjfsr/u  m  CMMt^ris» 

ieflqrtay(^thejMrMrta^ 
X  JLtflores  fa(.r€pa2tnAtn<imbm  ntli- 

fi  s  COnfl'tM»Hdi 

5  Thefanrarij  mmtms  in  ^Uws  cm- 

;  041, 

4  Di^wtates  eccUfia  tfitarc  ak  icclejui 

fitertm  ad-nut/ua 
f  SHpernHmerarif  tjmd  dtffcrant  a pm^ 

ttonar^Sjtt  manfionarijS  fem  a{fi/its, 
$  Canotitct  cfHorefic  voceruwTi  0-  camh 

ttta  dnplex» 
7  Canonui  vnnm  corpHS  facimtt  cH  tpi' 

fcopOi(^  reprafeniam  tcclejiam  ca^ 

thedralem. 
%  Canontci  faltem  habere  dtbet  minorti 

ordtnes.namnon  pojfHnt  ejfeiatci 

5  Canomct  poffHntmfttim  mn  ffium  m 

caihtdrali  tfidetiam  in  colUgiats 
tccltfi* 

lo  Collegtata  eccltfia  qnaliter  cognofc^ 
tur  ^C^qttod  collegtHm  mmtpitctr 
ter  d^cttnr . 

I I  SHperrmmerarifcmmfint  facerdotfSf 

tn  cafi4  toTira  dehent  ejfe  canomci  • 
f^xPresbjf  ororHm  dunidsa  pars  faltem 
debet  effs  m  ecciefits  coihedraUifHi 
tMXta  Concihum . 

I  Rc  A  pr^fentf  di/fi- 
cuicarem  ChciAi  (cli^ 

ti«in  ?  M..Matien»pcf 
vjrg,  luff  aR»Q>mpU.>- 
Uio^  aQuqua  dt:ut;ui>.Y»i  ^tH^^Le 
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dubijiatiquafunt  prarmittenda , 
primoquid  Ggoi6cci  przp^hiura> 
cacoiia,iedto(ia>&  thciauiaria,']'  vii 
qaiadepr«rpo(i(uradiximus  mcoQ 
GliopiaccJcntijideo  dcucniamus 
ad  cantorianiiDcqua  loqutcur  tcic. 
in c.clcrosidifi.a i.qui  dicit,^; caioc 
cAjqui  vucem  modulaiuc  in  cantUa 
iU.  idcocantusinucntuscnmeccle- 
iia,v(aJ(6pnn^ione  voccianim(3t 
au^iicndu.  Vodccaniare  ncmo  ciUb 
befcat,ctianih  hiius  regis  f)t,ex  quo 
afcriptusclt  militi9clcricah,ct(]  pec 
fc ncfcit,fcquaturlcicntcs:quia  ee 
ftudium  pcr  fcct^ucns  excrciiiu  Aj* 
^cipir  mcre(ucn(um,fr.dcleg.).l.loa 
ga(>s,§.ornattJcibus,  notai  Ho(^. im 
c« pcn.de  VI. dc:  hon.Lic.Dclcc2orib. 
ucro  ioquKiic  icx.in  d.cap.ciccos,  iSc 
2f  .dif.c.pciicCtiS.(!k  conc  Ttxd  icCL 
3  .dc  icR>cm.c.i.  vbi  dicit,  g^le^oces 
lacrx  paginje  iint  i  ccclchjs  metro» 
politanis>vcl  cathcdiaitbus,'!'  G  ciui 
tas  fuctic  mrigois,&  popuiu(a^ac 
ccm  coilcgiitis  cxilUntibus,  vtiQ 
aliquo  inljgni  oppido ,  ficuc  incafu 
noltro  ,6c  piouidvt  ibi  Conciliude 
congrucnci  luUcotatione  ipfius  le» 
diotjs  i(cin  monaltccjs  morucho- 
iHiu  ,  vbicommodc  hcnqucar,^ 
vuir,quoJ  Li  hic  inrc  abl>a.tcs  ncgii 
eentcs  1'uciint,  cpiKopi  iucoiuniiQ 
hoc  ut  Scdis  A  poliolu^  delcgaii  cof 
ad  idoporcums  tcmcd.is  Lopcllant. 
Vult  cttam ,  vc eadcm  laci^  (cripitA* 
tq  lc(^io  hibcatur  in  c**nucntibus 
ai  oiuai rcgul.Kium.  In  quibusitu- 
diacoMimodc  uigcie  poinni.  Dcthe 
faucario  ioquuuc  (cx.  mdidlpcapir* 
pcii^^isin  tine.  Vbi  hitK;tur,qupd 
ad  Ihclaurjriuni  f  pcritoet  lMhl'ca« 
iura,&:  Uudii  OLditutio,  mccufi 
p[fpaiatK>>  cura  chcihivai  s  bapU« 
^i'|ori4naiKtl,pr^p4fat}OU^m  na« 
fiu,(U  Uciar|o,6;  ipijvfri^c^  s  Sccu* 

do  luico^iu  n^  ^'t»''^'^  ^  ^^^^ 
|Uitugide^>jnu^^!f4^»,mitiiutf  lu^ 

lUAiud  (^L^k/u^      { augcodan)ue 
"  *  •  tiuctcoca 
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tfoetent^pfetete  prccelleieat,alijr-  tiM  non  habent  voeeiB  fti  ctpftiilo  i 

.<|neexeiDplocflent«tiqaeq>i(copot  cuoiJion  dicantur  proprid  dc  colle^ 
opera,&  officioiuuarcntrquarc  hor'  6  giocanonicotfi.Atcanonici t 

tatur  Tandla  Synodu?  Tridcntina,  tur  acaro  gracejntinc  rcpularquia 

de  refbrmat.cap.u.fcn.i^.vc  qui  ad  canonici  debent c^Tc  fub  rcgula>qu^ 

caf  voceatiir>taJes(inr,vt  fao  muoQ  dat  cercam  fbrmam  viucndid.  cap. 

t^ielpeQdeie^pofiiii .  Tetti6pne«  caoon.diftinAiaf.Cardin.inclem.. 

.  mitto , qa6d  habemus  fupernum^  fin.t.<|a«ft.deprcben.inde hoc  no« 

f  rarios,*!*  porfinnariosA  manfiona-  mcn  compctit  ctiam  regularibus* 

I  rios.luic  afl"»(ins,(S<:  canonicos.  Su-  Dicuturctiam  canonici  acanonta» 

I  pernumeratiusdici(urts,quicftre-  qux  duplcxeft,  alicra,qu2cohxrec 

\         ceptot  faper  intmetiim  caoonico-  continu«pnebeiKict  &ficpoflidc> 

I  ram.quod  (icri  ro!er,quaadoexcfr-  torpofTcna  przbenda  ,&  vacat  ea 

i  fccntibus  T:.  i'c  ;t,biis  aiTi»crur  nu-  vacantc.  Alia,quar  per fc confiflii  , 

(  mcruscm^vii.or  im  ,  vt  dixit  Abb.  fcd  finaliterconfolidatur,  &  vnitur 

I  in capit.cum M.Fetraiicnljs  noc.|«  cumprzbeoda vacante*  Italmola 

I         ^^teooftir.  q«i  fimpljciter  leeeptni  m  clem*finit.nam.)  .extra  dc  prxb. 

i  a  capltulo  vlrra  numerom^Met  ba  £t  habenc  canonici  Ixncficia  fim- 

j  bereomniaemolurrcnta  canonico  plicia  nneadmioiflrationecumre* 

!  rum,licci  non  habcAt  pra?bcndam:  (idcntiaannexarnaro  no  hnbcnt  po 

I  vn  lcdcbet  intercilc  in  adtibus  ca-  pulum, ncqueclerum,ncqueadmi*. 

I     .     pituli ,  (i  eft  in  facris,  vt  habetur in  oiftrationcm ,  Hcut  fuoc  bcocficia 

I         CoocilwTridencino  (elLia.de  refer-  anncza  anitnainm curam  hab6tia » 

I  naCioap  quicunqae,  innocent.ind.  vcepifcopatus,&  pacochtcr  Ita  So» 

I  cap.cum  Nl.col.i.  vcrfir.  fcHqnart!-  tusdeiuft.&  iu.lib.^.q.f  .arr.5.  ver- 

I  tur ,  &  potclltligerc,  (i  ecclcfia  va-  (ic.tcrtia.  Qui  canonici  faciuntvnu 

I  cac.Fede.de Scnistconf.z^o.  Abbas  7  corpuscum Epifcopo, tcapiccum 

I         ^il«cap«ciunM.nutii.i^&)o.Fe-'  clefidtfevcrb.(ign.&repra^ent8nc 

^  llllosibi,nu.i).OtocMiiim.i)i.  vbi  cathedtalcmecclcnam:VndcdebeC  . 

I  ctiamdicitcxGem.quod  habetdi-  p!u$caeterishonorari:Gemin.inca« 

I  gnitatcm  cofuctam  darc  canonicis .  pit.quamuis,i.§.quanqnam,dc  pr^- 

l<em  lubrogaturlocodcccdcntisfc  ben.in6.VndedicunturFratrc$cpi« 

aiuidamofdinem,quo  quilibct  ipfo  fcopi.vc  Jat^  pcr  Cardm.  Paleo.  Ar- 

lum fiiperoameiaffiocttm  fiiiccro.  chiep.Bono.in  par.7.fi>l.f  1  i^icnn- 

ttM^  vc  prior  crcacus  prius  fobrog&.  tor clccici  pri m i  Kradus,Prarpo.io  r» 

tur,&intrct  niimcrum  canonico-  epifcopos,djft.i8.  &  in  proccflioni- 

rutn,(ccundum  Bart.in  l.vnicuique  bus,  fcflionibus.quando  ruincollc- 

nu.i.  Cdeproxiroisracrorumrcri-  gialiterconeccgati,  przcedunc  ctia 

mncttai  lib.ai|.  poccionarif  vero  db  Abbatcs habeiicei  vfam  mitrc  >8e  . 

caator,qai  viaunt de  portionibuc,  baculi,  vtdicit  Dec.in  cap.a,de iud. 

'  qaiijscontini^iinr  dcdie  iHdicm,  qui quidccanonicicfTe poftunt^qua 

j  quas  VJpiaQusinl.pen.ft".  deahm.  ui$nonrmcinIacris,hcet(!iltcroha 

I  &cibar.lcg.  vocatcibariajfcudia-  8  bercdebcancminoresordincs:  f  na 

lta,&ificpoctiang^anturbene-  iuacanonicn6cadicin  Iaicum,glor 

V  fida  carcocia  «Mllllftione»  &  admi  fii  nonb*  in  capica.  esna  de  infl^r. 

I  niftratione ,  vocantur  ctiam  ifti  et  Hincfittquod  canonia  non  poteft 

'  co^quiafcmpcrin  ccclcfia  mancnt,   .  cadereinrcl  giorumlaicum  profef- 

I  Aflifij:  quia  afllduc  in  ccclefia  aifi-  rum,recunduin  Innoc  &c  lo.Andr. 

Ann<^cap,pen.declcr.  oon  cclid.  U  ibijiiccc  vciub^ac  vocemiocapicu- 
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k»,o|iorreat»  n  fitmAcrlifblefiictft; 

vtbi»§>qui  vetbo  emancip.iti,de9tt* 
&  qualjf.  &  cx  Concil.  Ttidcnr.  Et 
iUi  canonici  poflunt  inftitui  non  fo 

9  iuni  in  ecclcna  cathcdrali, f  llJ  etia 
collegiata  (eculari ,  &  dicitar  colle- 
gi..ca  ecclelia  •  qficft  focietasploriu 
hominu  inter  fc  difl.intium  vno  no 
nunc  drpun'a  coHc^it^,  ht  cf^^no- 
fciiur  cccUfia  coUCj^iita  cx  u  cnfA 
Gooinaaiii  io  refedorto>5c  dormtto* 
no  >  9e  arca  >  Sc  commuoi  figillo:  vc 
dixit  Dom.C»rdin.in  clcmcn.i.  nu 
mcro  10. dc*  <Tta  8c  qual'.  Collc<;ium 

10  vcrof  quandoqiic  vocatur  curprs, 
ideo  omnes  decoilcgiodicuniunn- 
oorporaricollegio.  Qaandoque  di- 
citarcaeias,l.prxtor  i.in  piinc.lF.vi 
bon.raptorum.Quandoque  vcvo  ap 
pcUatur  capitulum,dc  ceicript.c.ip. 
opituiam.Qaandoqi  vniucin{as,L 
f  .in  priiic.fF.qood  cttiorq.vniact(ir.' 
Nooocinquamcongregatio.Barr.in 
d.l.pr.itor.  Ahquando  focicras,  d.  1. 
l.in  piinc.  Quandoquc  fratcrnitas, 
VDdebomincsciurdem  colleg.)  di- 
cnoturconfTatretii.fin.fF.de  colleg. 
Illyric.  Aliqaando  conneoias :  qoift 
in  vnum  conucniunt,c.iJn  fi.  dift. 

vltimo  foduIitium,cxco:quia 


cd|lif .if«qiidd  tfiitoliMiifmnn  tni 

mcronon  poteratdecenter  firisfi^ 
ri,nifi  raltemcfTcni  facerdotcs  «vj. 
&  fcxckrici,qui  poflcnt  milTtsiiv- 
feruire*,  Vndecam  in  hoeooaKi0 
sv]  fintdeputaticanonict  rapetmi* 
n)erarii,(it,vtiUteficdebcant  facer^ 
dorc$,qui  diuinocultnicelcbrado  « 
ac  digr  !t3iiccclcfnfticJf  cnmmodd 
vakaijtconcrpondctc  ,d.capit.  ly» 
(cir.14.  fecaodocom  facti  Congiv» 
gatio  prouiderit  defex  clcricisooik 
f  ccrdotibus , qnidcbtbint  fcroire 
facctdotibus  cclcbr.Tntibus  :  &  iti 
ali|s,qucfp<.<Slant  ad  cuUumdiui- 
ni>m ,  fit,  vt  alif  debeanrefle  Iweid» 
tes.  TertiopoQdmvetbailla»vb6 
poftaffignatioQiai  digoitatum ,  ac 
odlocanonicorum,  rnumquc  fuper 
numcratiocum  canonicorum  ,alio- 
tumque  clecicorum  fcxj  fic  habe* 
tor,  Qui  pr2pofitas,cantor,&  Tlie 
(atitatius,  Cancnici  ,&  bcocbciata 
ptxdidii  apuddidtam  ecctcfiam  fic 
collcgiatam  etigcndam  perlonal»-- 
ccr  icddeie ,  ac  miifas,  hocafque  di* 
uinas,&  aha  diuina  c(StiaceklK«S0 
ceneamar:  ci  ((Oibusapparet ,  qooil 
dumdicit,Qpi»qaod  comprehen- 
d.mtur  Aipctnumefarij,  vt  dcbcant 


hominesfimui  habitantes  fint.d.l.   iicdc  faccrdotcs.tcum  lupcmumc^ 


i.Dc  hislate  pec  Mari.  Snc.  m  c.di- 
leQa^de major.  9e  obed.  Qih  b.  p  rx» 

mifTis  refprndeo  fupernumcrario& 
incaij  noftro  dcbcre  cflc  faccrdo- 
tcs,qucd  quidcm  multiplicitcr  pro- 
batur,ex  vctbisliteratum  Apoiioli- 
carufu:&  pcimocxpr«(ationefun«. 
dationis^ei  qnaooUigi  tur  qualia  (ae 
%i  tiimensfummi  Pontificis  fcquia 
proptcr,dc  tkft.l.fin.fr.dc  hxrc.in. 
Itit  nam  dum  voluit  prouideri  liit 


tani  dcbcant  cfie  canonici:  quia  vc-- 
niunt  appdlaiioneciooiiicocoari» 
babeantque  omote  eoiolomenra»* 

qui  habet  canonicus,  vt  fup. dixi- 
mus  Scd  canonici  in  prxfcnti  f.i6io 
dcbent  eflc  fac«rdotcs,ahasnulia- 
teoas  habentesrolum  dignitatcs»vt 
piarpofittia,ctnior,  Thdaaouios^: 
atque  lcdloc  pofltnt  fuppleieoaori** 
busdidlarccclcfia:,  w.r.  Conc  Trid.» 
cap.i.&  tilcr  coiiira  Conc.  letJ.  24, 


icifigliiopptdo  in  numcco  fcx  mil.  15  capit.ii.lta  tamen  vc  f  dimicUa,er-'' 
lium  peribnantaa in  drca  nobiiiu »     go.  Hmefit,qoddBon  tinem^rAteiiM 


&illaftriaro,&  I.V.Do^oture,n 

Jioriirnque  Clirilti  fidclmm  dccc-- 
clcfi.i  colicgiaia  fccuiati,quam  nul- 
Jam  h.ibcbint  iux.Concil.Tridcnr. . 
iiUl.s.  dcxefuiauu.  capuu.pciino,& . 


dicitur,qui  prspoficas»cantor,& 

TlKfaurariuscanonici:  &  non  (ufe- 
lungit  lupern-.jmcrar.j.quia  ap  pcll^ 
ijonc  canotiKoiam  vcniunt  illi.- 
Q^odii  (^Qis  rephcei.^juace  ia  di«. 

-  ^ 
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.oonicis,  &  rapeioamerariisicum  Ql 
tis  fuidct  diccrc  canonicos  Refpon 
.dco  ,quod  in  aliis  locis  idco  fuit  ad« 
dituiDBiQme  /upernutperariorum: 
•quin  e^oooici  habetit  prsbeocliiiis 
&aon/upernumerarii.  Qparto  pft* 
:tet  cx  dintibiuione  >  &  iia<er|}6(leo 
sikd  dubiumiis^cofc 
-  •  •    •  •,  j 

jSftCVHDA    DlVrLCV  LTAf* 

.  '  •  <• 

.  An  ruperQumerarius  non  faccr- 
plosquomodoiibct  forfan  introdu- 
j(SlQ^antequ«m  fintafTignati  leddi- 
W:tpG$  fiatK)nicis>dcbeat  peiqiaoc 
leita  fine  Ikeidotia      >  - 

1  f^^lopiS  eorum  ejHAin 

'fiQUtmHmi^iQti  fuermt « 

l  R  c  A  hancdiftitultatci 
vt  habetur  ex  icoorc  fa.r 
dationis  ipHs  canooidf 
in  dignitate  connitutis» 
&fimpltciter  canonicis :  nara  dum 
fupcrnumerarij  arqiiam  iMbtnt  por 
liooemcuin  caoonic)s,&  maiorcy 
^naoii  babentclcticiifif»  VT  qiiemadf 
fnodum  canoniddrbeani  elTe  facer 
dotcS;ita  &c  rupcrnumerarii,  Quod 
fi  quisobiiciat  in  cafu  noltro  luper- 
numecatium,de  quo  agi  tur,licet  n^ 
ficec dotem  deben  perinanere  io  d% 
€UepcleQa  reguiari  collegiaiarnani 
lex  non  Tefpicit  prxtcriia ,  led  futou 
raicap.i.extra  dcconftit.  Rcfpon, 
doo|]oc  vetumjnifi  nominatiniicx 
de  Caturis  caueai,c.fi>eo.tii.  vt  cft  io 
fiaefeoti  caru.Naiii  dam  dicoot  lite 
IX  AponolicjNQooinodolibct  for. 
ian  inirodudlos ,  quatenus  opus  fir, 
au6toriiatc  nolira  iupprimedo,  aut 
exiiaguendo.  luxta  ei  Concil.Trid. 
i:Ca4«c«i(.£itivc  vciicoaiiuiiot>ai* 


cfleiaceidotef.  Qpareetlitsvide- 

tur,qu(?d  cum  volucrit  facraconqre 
patio,vtcc(lcfiacollc grata  fct niaris 
ruoouiterinflitucnda  ,&  VI  mutc- 
!f  or  tiiolnsi^i  vt  cteAa  tn.ecclefiani 
.eoUegiaiam  debcat  Kabere  omnes 
canoniccs,  &  rnpernumcrariosni- 
ccrdoies.  Ei  vt  fi  aliquis  fir  fai^crnu 
meranus  no  faccrdos,  exnn^^ua  tur> 
.velanomero  amooeatar.  Sifenc 
fiieritiotroduAus  aote  impetraiae 
literas  Apoflolicas  «quod  effe  non 
potiiir.cum  anie  cratecclcfia  collc- 
giatarcgiibris,  quod  G  poOca  fuciic 
introdu6lus,cum  fiicontra  «ctba» 
4e  meoiero  Romao.Pontifici89pari 
Kreritomoueodus:  Igiturez  his 
omnib(is,vt  in  ntim.  1 .1  ^  ?-inpri- 
niadiffiLultate  habuiliis  quid  lura 
ioquaoiur  dc  can lore  1 1  ie^ore, & 
Tbefaorario:  &  qoare  dignitates  ia 
eccJcGafbcriAtinllitotae^  Nrcoon 
iqnidicantur  fupernumenrn :  n.im 
funrii,qui  (untrcccpti  tnpcr  numc 
rum  canonn.oium,  VI  nu  \  ,  Q|iifi 
funi  in  facristintccfuntadiibus  capi 
tuUnbos*  &  fubrci^tor  tococano 
siicorom,qui  defuoAi  fuot.  Porti&' 
fiarii  verddiainturii,qu*  viuuntde 
poniontbustqua  ccniinpnr  t  hisde 
diein  diem,ali.is  vocaii.*flU>i,cxco: 
quiitaflSdoe  aCflniu  in  ecclcna :  cati 
manici  verotquarefic  voccntur,  U 
corum  prarconia  diximus,nu.^.vfq; 
II.  Vitimo  dcucr  itndi'  r^d  c;ifum 
noiirumdiximus pondcranics  ver. 
ba  literatu  n\  h  pofloUcarum  fupor* 
nometariosdebere  eflefaeerdoies» 

£tbccfalua,&c. 

XXiacobusde  Grair.a  Capt 

Confilium  V- 
SVMMARJVM. 

Bmficiuyn  prlmum  AHd»cmmrV4CS» 

re  per  fecnndnm 

H  4.  €tf(tt 
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1 2  o  ConfiL  Libcr  Teraus  # 

eircM prAfentemqmMtmem .  gnitateni  t  vel  (^ribnarum  > ni^ilB 


I  Btnefictnmhabens  cttrattim  vtdMKt 
prmmm  luthtrt  frt  dirtb{l§, 

NterHOG  ATVS  quando 
beneidtt  priiniiiii  itiifil 
ligaror  vacare  per  fecu- 

d  u  ro ,  t  d  c  hoc  m  u  1  ta  di- 
ximus  in  noOris  dccif. 
inpar.t.lib.x.cap.5)7  anumcro  19. 
cum  fequeiHt.  Venimvi  prcteribi 
didln  habcatur  &cilior  deciarario, 
Chnfti  nomincinuocato,&  Bcatif- 
iira*  Mariac  fcmpcr  Virgmis  implo 
xatoruifragio:quia  h^  qu^Uioha-, 
bec  fnulrasopinioocsi  fed  vr  coacor 
deutur,diftingueiMlaftiot  phmclb 
:pora,t&  primiitiiaDteCoodlioai 
JL)  tcranenfcquo  non  pritiabaror  (e 
cudo.nec  primo.  Scd  dabaturadlte 
impccrant»  qood  maluent  obcine» 
•e.  cc  ita  inteHigiwr  iei*Hi  cap.  refe 
rentcdc  prarben.  vbilotn.Andr.  dc 
Zibir.vcrficquintooppono.  &  An 
charan.  ver(jc.quintonoio.  Sicccia 
iBteiligitUf  tex.io  capwpr^  tcrca  eod'. 
lic»Secon(loni  cen  pos  fui  t  lem  porc 
Conciiii  LareraDennstinqiioreflri- 
€U  Fuit  Facultaseligendi,&obtio£i 
(pro  vt  ibi  flatutumen)  oriuabatur 
lccundo^  non  tamen  priuario  indti- 
cebatut  iploiure>cap.dcmulca,vb« 
nicectade  pr^ben.  Tertittm  cecn- 
|Hi>  AMCind.capir.de  multa,vbiper 
adepriotiem  fecundi  beneBcii  cura- 
ti,  vc!  dignitatis  vacar  primuiTTipfo 
ftue,&  ii  ctcmporeconndeiacocei' 
6tdi(jpoficio  Concilii  Laieran^6»» 
de^M  in  capi.qai»  nonnoNitde  clvr. 
noo  refid.&  incdligeqood  voeabac 
ipfoiurcpoftquam  njDuenr  pofTcf- 
(ioncm  fcciindi  bcncricii,  vcJ  pct  cii 
ftetit,qaominus  poilefHunctii  ha- 
baeric»cap.conimifla,  deeleft.An- 
chjr.  iR  d.cap.de  moka,oumefo  cec 
Cio.C^iartum  f  lit  tempus  extraua- 
gaoiisexecrabilis  lo.inn.xxii.in  qua 
fuit  prouifum^quod  recipicns  bcnc 
j&cmtQ  cuca(Uffl>rculccaa4aq]i  dt- 


hiCto  in  continenti  poH  habiram  fe> 
candi  paciHcam  pofl[cfnonem,dimic 
tat  primum  in  prarfcntta  pobtica- 
rum  petrooarom ,  eflei  priaaciii  ij^ 
<lb fiaovtioqae>&  lic  rednenfdiB 
6A0  cificeieciif  incKgibilis,  Tt  rn  Gi 
pir.dudum  s.cxtradeclcd.  Ethrc 
dc  h€io .  De  riire  auteni  gloila,  & 
Dodlorescoociudunt  acceptarione 
beneikiiainict,  61  appieiienfbiie 
podeflioolf  illius,  vel  (i  pcraccepii» 
tcro  ftac  qtio  minos  ^pfum  appre- 
hcndatjvacare  primum  bcneBcjuni 
ipfo  iiKc  ,iiue  fic  coracum^  aiiod 
^ak  (k>  vide  AnciMM»lBdite 
capiio.de  muita ,  nanMiodedM* 
leptimo,  fiue  ntdignita$,fiueper- 
ibnattis,&;  ratiocftcqufa  habcns  be- 
neficium  curatum ,  fi  aiiud  firopit-. 
ciicrcuratum  recipiar,  videtor  pri»  > 
more  habere  f«o  dMdlAo»  adeo 
quodabfquepriuationeDOCerttctMi  « 
ferri,  fed  modoadfunc  plura  capitii 
la  in  Concil.  Tridentino, in  qutbos 
omniscanonum  ambiguitas  (ubU 
taeittvcinrdlly.rub  PiaoiolIlLi» 
iinno  I  f  97*io  decwcc^  de  ceferaiie» 
CBpito*  lecundo ,  inct^  Nemo  qoft» 
cunqiteettamdignit&te,9f  cap  inci^ 
picns,Quiconque  de  c^tero  plura 
curataiui^o  cap.ieqoen.&  danas 
ftff.»4.  lobPiollll.  in«Hio  i^^^. 
io  decrctode  lefermacoipa^.  ind^ 
comecclcfiafticus  ordo,  vbi  vfium 
tatum  beneficiu ,  feudignitascuiq^ 
conceditiK ,  vt  ibi  ciarc  paici  •  Ec 
j(jrcraiua,&c> 

Dfi  PRAEBENDXS.  1 

ConfiHum  V I. 
Intcrrogaius  num  Epscofcrens 
beneficiunnquod  rationc  altcrnati- 
u;rpc^bat«drommaPomiicca  • 
peccec>5c  qoalitcr  puniatartdraik 
bcncficiarus  ipiufadtodcbeatcare- 
reipro  bcnt  ficio;  rt  fpor.d)  duabus 
difncuhaiib.potrc  ai»luiui boccOQ-; 

fiiium.Qaaiuin         .     •  ^ 

I.  Aq 
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•  .DepiiBtbendis.    "^^  iii 

X.  An  cofllMkS  benefidoro^quod  ad      ftjc.ex  pa r te,  e*'<coiiflftdtus,de oooie^i 


ipfum  non  (pcQtiUpeoctl  »6c  Ht*. 
niat  puniendus. 
li.  Ao  Beneficiatos  fic  ipCo  fitdio  fpo- . 
Itmdiii» 

PJLIM.A  Olf fflCrLTATft 

1  Conferre  hcHe/kut  admMltosf^Mt» 

mdsfftrM.  .  V  j  i 

3  yac^ntboiffkmm^ttmtituifimtaf^ 

^ciHotmodis. 

4  Vronodiio  habetmr  timd  ab  iikdatmr% 
:  yii  poicftattm  Hmttdt  wm  Mtu  , 

5  £ftfi»pm  ^tnUum^ptmiMiittQiiifinm 

kmeficimm  finon  potefi*  ] 
^  Ifftmrantta  excttfat  *t  posnts»not$  immen 

qmadatlHsualtdHatem,  ^  , 
7  SeiatierMkqmdfim^igmrdttr(i\ 

S  jiee^unio  henepdf  Mmdtm  lUtmi 

tisaHandoHa/eiit . 
$  MeneficiatHS  an  tp fo  fa^o  priHttHr  pof* 
Jejfione  beuefiu^xig^frHQibHS . 

IncA  hancdifficQltatem 
pr^miHa  Dei  noromis  in 
uocationc,&  Beatiflimf 
i  Virginis  Marijc  ruffra- 
gio  pottul«to»pr«iDiiiodao.  fic  prt- 
maai  quod  collatto  beneficioriiiQ 
9  poieA  t  fpe^re  ad  Riukos ,  St  pii« 
moad  Pdpam,urdicit  Panormit.iii 
ccum  oobis>tn  vUunot.  exrrade  e* 
Jedl.  QjiareiurecommuniPapa  ba 
bet  poidUtem  confeteaiii  oaMiia 
beneficta  quocuDqoc  (eai>ore»aai 
loco  vaccnt/ccundum  glofljm  naa* 
pnam  rcccptam  ,in  c.i.dc  officlcga. 
in  6.  Qiiandoque  fic  a  catdmaiH 
bos  ntioae  fas  te|itioDis,c«t.de  of 
ficlega.io  6  SicmiocMn  fedis  Kpa 
ftolicar  habcns  poieftateiDUgattdQ 
btere  bcneHcia  conferrepoteriti  uc 
tbi  tcaJunt.  l^odior.  Quandoque  a 
patiiirchis>c.i.  &  c.quii,Je  conce(7. 
jpr«beib  Aii^oaodpabcpircopis ,  c^ 
•••  *  |t 


pr^bcn.  Nonnunquam  abAbbati. 
bus,  &  prionbusx.fi.dc infti.clem. 
uni.dc  fuppl.neglig.  prilat.Qijan- 
doqoea  cipituloic.  propofuit,  de  c6 
OM.prarb-c.ea  te  ,de  refcrip.  &  qnq. 
acapituIo,&epifcopoGmul.c.pofto 
ltfti,deconccfl'prchcn.&  quandoq; 
confcruniur  bcnchcia  altcrnanue, 
uc  in  cafu  noAro.de  qua  per  Nauar. 
depr«beo.li.)xon£i&cth«ccoIla 
tio  eft  qu^dam  iuris  translatio.&  dif 
fcrt  ab  elc(fJione.  Na  elc^lio  tnbuit 
ius  ad  rcca,nt  pcr  glolljm  in  clem.  i. , 
io  uerbo  collatiovtlitc  peodcn.  (cd 
coUatiotribatt  iusiore>fiDCondmn» 
Inoocin  coonftuuiis  el.i.de  appei 
Iat.Sccundopratmitio,quod  bcncli 
ciii  aliquando  uacat  de  iure,&:  de  fa 
<%o,ut  per  mortciT),cap.  fuiccptum» 
de  refaipcJn  6.ael  teoiootiaiiooeia 
inpUccMMieip  pcr  prioatiooeaiide 
4spofiiioneoi«c.es)iteris,c.gtaueiD^ 
decxceirpr.Tl.interdum  dc  fa<3o  ta 
iumuacat,utcum  quis  dc  fatlofp» 
liacus  cU  ruobcncficio,c.adaudien 
tiam,c  Abbaijdebit  qooni»OBCBlfi| 
ueca  (iunt,c.itemcumqui^eicfi« 
rpol .  £  t  boc  djcitur  hOtMto  poram : 
nam  nulium  iuriscolorem  Babet,ut 
rpclianspoific  poffidcre  bencficm, 
Quandoqu^dicimr  'coloracom ,  at 
^oia  faftom  biibetaliqoeiaooloreni 
pofidcndi  vt  qoia  poflidec  au(5lori 
tateiudicis,(5<rc,ita  Hoft.in  c.Iitcras, 
nu.S.de  ccnccll.pr«ben.  Aliquan- 
do  uacat  de  iutc,(ied  non  de  fa^o,uc 
^odo  quisobonct  iceandam  rpo 
Cifiaim  9  nam  uacai  pnmum  de  iu 
re,c.dc  multa,dc  pr^b.Petr.  Rebuf. 
in  pr:xi  bciicfictit.Rciiuifiiaad  col 
lauoncni  bonamtdc  uolcntibus  ha- 
bere  beneficium.Quibus  (ic  pr^miT 
fii;ad  dubiu  refpoodeo/iuod  cpifco 
pQsaucconfcrcbcneficium,quod  ad 
Papam  fpecSlabat  confcrrcfcientcr, 
ucl  crcJcns  collanoncm  illius  fpe- 
<^rc  ad  ipfura  ,  priino  caCu  talis 
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f>ronoofiatcyIiabeiar,quando  abiU 
o  d.niir>qui'  poicftaicm  donandi  no 
habct,c.illa  dcuotionis.nc  ledc  uac. 
C.quod  vnum  i.deiurepatroo.adfi. 
i.<t.7.c.Duilf^am^.aeacquin  ie»> 
tum  dom.  l.iradiiio,c.iiuper,§.nM^-» 
«le  dooat.int.uir.  6c  vxor.  &  fic  pra 
non  fiOlo  habctur,  pro  non  iudi- 
catOjC.U  a  non  compct.iudi.  pcr  lo- 
tum.  £t  epifcopus  >qiii  niilic  manu 
in  meflem  aliena^vt  m«o  panuiiar  > 
iaquo  dcbquif>uidetardrbcreAi<< 
Ipcndi  n  collarionebene6dorurr/a 
cii  tex.  ni  cap.  quam  graue,cxtra  de 
pr^ben.  nou  quidcm  pro  pnma  ui- 
ce:nam  iunciUililfaiibet,locuro,qua 
do  cptfcbpiii)  iibbec  poceilaieiii 
conferendi  confericeiiidigno,t:ie4 
nim  luc  priuaturprima  viccjC.cum 
m  cundijs,§  fi.ca.cumVinionicnlis 
cxtra,de€lo^.glo.in  cap.cum  Hnga 
|a,§.proltiliemas>de  pesbin  ^.glofi 
im  eipk^qiiod  6  piatdicu,in  nctbo  pci 
IMri )  declc€^.  quod  fccus  eft  incara 
noftvo,  vbicolUtio  fuir  6ida  ab  co » 
qui  non  habcbarcon^crendi  potcfta 
lem:  quareuidetttr  inoroDi  euentu 
pciwraf  powftiiecdfecenaU.  Quod 
leeos  crcdimus,fi  credeos  poflecoH 
fierre,illud  coniuleni^Nam  6c  fi  col 
latio  fii  declaranda  nulla,ta  mc  igno 
;  raniiaexcurata  poeBis:t  ut  cxcoii)« 
iiioiucsrionis,i«iniue  >  ooMom 
ileiiCitqao  ad  aalidiutifmc£los « 
ateioalida  (iat  inualida»Dcc.inl. 
fin»nu.i7  C.de  pa6l.Itaetiam  nos  a 
fimilidiximus,in  i.par.noftr.dccil. 
11.4.00.17.  C.9.  Nifi  ignoraniia  clIcK 
cfaffii,4kfopipas  oam  pariatritni 
m  pomiaraUqoid  fieri  (cienccr,  uel  i* 
^norantcr ,  quando  ignoraniia  cftct 
cralla.vcl  fupinarqaia  lalis  ignoran» 
lia  3-quiparatur  fcicntixin  p^nisde 
lidorumyglofl.  10  c.  haccooltitutio 
kKi§.i.deoffic.detegat.iD  &  6.gloi£ 
incicm.i*uerb.rciencet»de  confaivi 
Ya.&affinit.Abb.m  cap.  Apoftolirf 
cat,nu.5.dcclcr.cxcom.miniftr.  Et 

baDcopioioncio  (udctui  aiimiii  a£« 


Confil.  Liher  Tei  tiiis  • 


firmafle  Guido  Pap« ,  in  conf.  ro7* 
na.a*ubi  licet  acccpratio  fcicntcr 
fad^a  bcncficij  nondum  uacantiS 
fif  iDUlilis»c>i.c.oecaptandxade  coQ 
ccdCpr«b.  in  6.  fi  umen  ignomier» 
&  l>ona  fide  ucrinmilicercred€ns,& 
pr26iroeDS  cfte  mortuus  ,benciiciu 
acccptaict,  al  ud  fc  rte  uidcrctur  di 
ccndum,iia  Gutdo  Vapat  qui  iup. 
£  ( hzc  qao  ad  ptiniam . 

Sbcvm&a  Dif>iovlta«. 

)     An  bcneficiacusntipfo  fai^opri 
uatus.i<cfpoi»dccr,quod  cum  tt,  cut 
cotUninv^cft  benrtciuro ,  potticric 
lMbe^1KilMoneincok)faia»qi|ik  • 
fttii  faoacOllaiio  abepiicopo»  qui 
icgulariTcr  confcrt,  beoeficia,  6c  ita 
cura  uidcaiur  habere  audloritatcm 
iudicis,non  uidciur  fpoliandus  ipfo 
iurcpofleAoac»ni^  pcr/amcnciani 
fgpflci  ipfurov  iniufte  pogdeca  »  - 
^uia  habuitcaufamcoloraram,iux< 
lacaqux  dixit  Hofticn.  inc.htcras,  . 
n  S.dccontcft.pr^b.non  uidciyt  pri 
uandus  fiu^tibuspercepiis :  nifi  ac- 
ceptaflet  bencficiiim  >  qood  fieiebai 
tiuscollaiicncm  nooipe^Areadr« 
pifcopom.SedadfummuiinPoniifi- 
cem.Ethaclalua  fcmper,&c. 
D*Iacob.dc  Cjta&js  a  Cap» 

bfi  REB^VS  ECCLESIAI  i 

'Noii  AX,liKANOlS« 

Tbema.  Confitij.  T. 

■  Eucnix  cafus ,  qtiod  quidam  Abt 
iMcen^acisaendidii  Pcicofllpap 
laait,  &:iecipioBti  pco  pMiio  pmcia 

aureorum  roillcannuos  ducaios  cc 
lumuiginii  foliiendosdurantc  uiia 
unius,velduorum  nominandoruoi 
ab  iplo  Petro ,  pro  quibus  proroifirf 
atobligauitqaendamaltam  ccfum 
aoreorcro  dnccntoraiiitquos  eiufdf 
AbbatiS  monafterium  annuatim  em 
xigit»&  poiridet  in  eodem  loco,&  ci 
ViuiCjjCttfn  pa^o»ucmoDaftetium  i 

ip(uoi 
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Mtrare  a  capirolo  &  g^nerali » &  4  6  'Mmsums  mn  detitpaierefiimMk 

roinfiioPoott6cea(leodiBi»&oi(ia  '  me^ptMndie.  \ 

gulisfex  mcnfibns  foluafjrur  aurci  7  FanerAtoribus  qnanclo  aperta  datMt 

60.  itaqiiod  fi  dcFcccriccli6lum  n  o-  maadfr.mdcscommitiend^.^s  - 

naitcriuindudbusiolunonibus,  &  8  PantQtiltctia  nnontraUtbtts  td^ptrsf 

Doa  ftterit Jntperratof  ab  eo  a(&0*  .  tiinr,0t  ea f/fbUtseeittr^MS rem^ 

fiit>|K>(fitliqoi^ari  inAtuRientoto  tiembcitm. 

ftroaurcis  1 10.&  proforte principa  9  MmptmMduH^m nonfolam interlai* 

i.  Quibusquidem aurcis  niillcaf  .  cosfedetiAmimereieli^fiMfitcesU^ 

f?ritmonaftcricmindigefcprocm-  cttaefl' 

ptioneccnarum  Apotccbatum»  &  lo  Le£atum  fafl/tmmuiterifinmtm*: 

pto  fabtica  inooafi^f  i;  p  txdi&i » &  ^erisMeim  etutm^fi  mipfirit.  l 

tu  Ibctoot  reli^i  otocolati  in  ba  n  -  1 1  PmerfireHi^itisfilio  /tiflHm ,  &  itefH^ 

cho,  ut  in  pr*diciam  cropiione  ^ ^  . .  riv;»  it^domus  habitatione,  inar:* 

Ocrrcrcntur,&in  f.»bric:^m  itc  Fuit  ,       d'fndo  rel> ffimem^.& mn  infrredtett 

onaperfonanoiata  tucannpf.  qujn  dt>  haredem  HntHtr falem  utiaii/m 

4iQe,oelsfeprem>  qu«  fupecuixic  aor  t  «l»  fii'*u  tng^edsendo  religmS 

jusxi^dc  fupecoiiiic  a4  liuctdi  fit  eonfiqmitmr  td^tt»diemmgi3lm* 

^qricla  «ttlCana»liK.  Ucl  )O.Mpdow  do  confequeretnr . 

1 1  Pa^Hm  faliHm  a  prtfeffemsdiqiti^ 

Coofilium  liocquatnor  difficdU  retmeat.nontemt . 

<  laubusabroiuciur»  i^Qmdntotmpoffibthrei^itHrine  mi$ 

■  tMrdtfpojitiomfdtfiiMttmlsimmem  .• 

I.  AahninlioodtoootraAosfocritB»  i^CilttftfidmmmtmtkpUsrm 

,  «okosy  ocliUicitos>Aeofiuafiuf>  m mlm0tl9,qim&iersmeUig4iMr^ 

quiuocatur  uiralitius.  .  , 

II.  Pofito,quod  ccntcatur  licitus,  An  ftr^fJJlRCA  praffcntcmdifficultar 

tcndath^cahenatioineuidctecn  t^tn  Rcdcmptoris  omnid 

atilitaceoBecclefitr.  .ooniin6<:!Oooeato>&Glor 

IIL  Qai4ifitemtat>Vctoi|»fuerirvaIi  ridfiCitDCVirgtnis  Macia!>cujusii9 

da,cumnon  ntiropctfacusafeQ*  dieo^liacD  anumptionts  cnlimus 

fus  Apoftolicus.  fufTragioimploratOiUt  ueiiiate  hu-» 

1V«  Quid opereiui  Refetuauo^iTen  iufmodi confukationis  tmpctrarcdi 

{usApoftoiici.                    *.  grietuc»  Anhuiufmodi  conira(^ua 

faerit  licitas,uei  ilbcitfia^iligeocec 

Prikai  •  DiFFicVLTATls*  .  coofideratis  ucrbisipfiosioflfainfi 

ti,  uidcrur  huiufmodi  contradlum 

.  S  F  Af  M  A  R  J  V  Af,     t  liiiflcilliciiumvS^  niurarium.&pti 

1  CentraiiHt  prdtfHmttnr  HfnyartHs  eX  mocxdcfcdtu  tlaulul«ii)fobf?in* 

{ !  mppifitione claHfule  m^Uta .  1  icrt a;  io  teftamen io,t quo  pcdtfu" 

xfrmetpiiem  siisandoqHeMffiieimsspi  Mtercaotiatf^oftiipfjaMia^IHul^ 

Cj-nmeiicntHm  nH.i^iv-\i\  : 1  Cbin.oonC«).*toei^ieii|tcotlbperi|| 

S  SmpiWi&Hetiduto  de  eetintitMSmM  «IBii^iVcl.^.&cQnr^o^iqoodinciptC 

'  tranifertHrdomimMm^qtiandf^im  7  iHdcrur  iii  litcra  M.  Barco.  &  Ang» 

firinmHtHMm.  6c  Dod.in i.h quisfubconditiooc» 

4  Sors^  qHondo tepetitijir in  cafHnfcer*  JP(uiccoodtc.inliit.C^uai.hb.$;(UMDiL 
'  tHmidicttfn^utsenteimnfiirmmPi  «lol«cJjKU^;sD>iii«&iar^uai..iai^ 

5  hsctnm  Vtgis  dmkmijfenMi pi^mri*  ^dtkft  qpi^liibooo<|iBonc,uinia^ 
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Iblitc  c6<KtSone«,paAioiies>  Bc  ctau     P«nl.de  Ctftfe.aof.  t.ebtirt  ^  9?h£ 


ftilxfiniulationcm  >  6(  fraudem  pr^ 
feferunr,  idcm  Angclos  in  I.  pcn. 
C.dccnict.Gerardusa  Petra  Sancta 
fingiil.  87.  fcd  modi)  ininftriimcn* 
iohiecnnccmptiaurei  iio.promil 
h  pTo  nominanda  ona  perfbna » ncl 
ploribos,  qaod  qoideni  nunquam 
ficri  (6(».iC!itr,^tiin  ftc  mnnaftcrium 
poiTjt  cogi  ad  lolucDdunui.proccn 
tenario,quourqimorercnturomncs« 
<|aodeirctpioMoii4idetniqQiim . 
Com  ceflet  ratio ,  quare  contradlas 
tmptionis  ad  uiram  At  liciius , quia 
Utcmpror  potuit  mori  longo  intc- 

~  l'ic(florpatio,rjc&  brcui,6:  iicucn* 
ditor  pQierat  acqairercqu^  ratio  tuc 
^llac ,  quando  eniptiohr  pro  pfort- 
battergo .  Qjtod  fi  Qait  obijciac  hoc 
non  procedcre  in  caiu  noftro ,  cum 
fucrit  nominata  una  pcrfona  ,  RC' 
rpondco,quod  quandoadeft  mala  ia 
lcacioaprinctpiononinfpicimus  e- 
1  ttenfiimitredpnncipittm*  Acbic 
Ittlt  mala  InteQrio  nominandi  (plttp 
fes,ergo.  Sccundofuitnominaca 
perfona ,  qu£  crat  quinquc ,  uel  fcx 
annorum:  undecertuseraccmptor 
farisprcramptione»itts  tei.in  i.lue 
fedicaram,£flad  I.Faicid.de  luctoct 
ptando  pro  pccunia  fuper  lucranda. 
Quarc  conrradltis  iftc  fimilisc()  fe 
noritC.in  ciuitatc,cap.nauiganti  ,de 
nfuris.T  crtio ,  cji:  uerbis  lilis  1  quod 
deficience  monafterio  pec  malias  (6 
Itttiones,  ucl  non  impcttameaden» 
fum  pofllic  (iquidari  inntumcntum 
proforte, &  annuisaurcis  iio.uidc 
cur,quod  contra6tusi(ieemptionjs, 
&  uendifionis  ,decatttsiittataeft, 

5  ut  trtnsferttttf  domioiam»  trtnfett 
an  mtttaum:quiaex  pa^nontdjoi 
pleiOpoteft  pctcre  ,  Turtcm  cum  au 
tcis  rio,cum  pciit  foricm  ,  cft  mu- 
tuum,cum  pctit  aureos  1 10  adeft  u- 
lnta;namaccipit  forcemcaaugmeo 
iororns,i4.<|.5.(a*iiibta*  Ampliot» 

Zotndofors  repecicur  in  ccrcum  ca« 


4.itc  quando  adeft /pes,quod  pcctt» 
nia-,h  c cft  fors  poflRt  rcpcti.Nauar. 
Iib  3  dccmpr.^i  iicndidir.c.io.ucr- 
fic- Alia  de  prardido.  ftd  mcdo  fors 
poteft  peti,&  cft  Tpes ,  quod  petamc 
in  cerram  ctfiim :  ereo  erit  ccntra» 
dus  vfuraritts*  cttm  liabeaf  nara^ 
mutiTijUt  fotsrepctarur.I.i.fF.fi  ccr. 
pct.  &  vfurar  ,cum  habcdt  lucium, 
Ho(ti.in  ptinc.infum.de  vfur.Quin 
to,ubi  eft  etdem  tttio,idem  ins  erlc 
ftatucdum,l.illttd,ff.adl.aquil.cuin 
(imil.fcd  ratio,quarc  fuerit  prohibi- 
tum  padium  lcgis  commiftbriac  ia 
^  pignorib  t>ux  tcx.&inl.i.&ul.C. 
depadl.p  gnorum,^cap.(ignifican 
te,dc  pignor.intertliaseft  h«(»qttiii 
ft  ttoleret  ptftohi  hoc,cteditor  uix» 
aut  raro  unquam  mutnaret  finc  ifto 
pado,  fciliccr  ,qaod  nifi  intra  bicn- 
nium  mihi  no  rcftiiueris  pccuniam 
( v-g  )  milie aurcos ,  iundus  a  te  mi« 
hi  dacus  incidtt  in  commiflum»  hoc 
eft>Gt  meos .  Quod  nempe  ptAnm 
continct  in  fe  crimcn  ufurarom  « 
5  quia  mutuans  f  "^"  dcbct  ponerc 
fpcm  in  iucrocaptando,cap.conru« 
Ittit  ettrtide  ?fitr.  Motaom  dtte,oi 
hilinde  fpcrances.Sediii  ctli  pa6lo 
creditor  habct  fpem  con  fcquendi  il« 
lud  lucrum,  quia  habercr  rcm  clap» 
fo  tcmpore  proiniufto  prccio,Abb. 
in  d.c.  fignificance :  igitur  cum  ca<* 
demrttiofitin  hoiolinndi  oomcf 
Aocum  tali  claufula,quiaeflinfpe 
quodpofritlfquidare  inftrm  tapro 
forrc  proaugmctoforiis:crgoid€ 
juscra  ltatucndum:fcxto ,  (i  huiuA 
niodi  contradlos  efiec  iicitus  com 
*  hocpaAoin deieAam  kilotioiiis  fii 
deod«  ibrtemprindpalem  habeii- 
di  cum  lucro,  omnibus  firncratori* 
bus  apcrra  cfTct  uiaad  fiaudcsc<nm- 
7  nmcendas:t  quia  cmcrcoc  iflos  rcd« 
ditas,&  maxima  lucciindc  pcrcipe 
ccatfmttlto  magisy^am  ficonoet" 
tcreot  pocaiiiam  in  cmptioncs  prx- 
daocamacm  ^  hateidi  (ocici& 
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pda^ptkm  iti  dekBtam  folutio- 

nistvndc  ex  exredu  prarfumif  frauf^ 
l.ciim  hi  §.moiu$,(f.  dctranla(^^.  & 
ex  fpe  viura,  vtfupra  probaaimus', 
His  taaico»5c  nmilibat  oon  obftaa 
Obtis  coocnrMm  pinaai  poio  vc» 
lioccm  » Dcmpe  vt  coniradlus  ule 
aon  vfurarius,  fed  lictius  fir .  Vnde 
bac  io  rc  animaduertere  oponcti 
quod  quando  in  aliquo  contcadlu  I  - 
cico  pa^oaliquailUciia ,  vcl  vfura- 
litapfoiiiairiMc  ea  pa^ioad  ope» 
labitur»  vc  ea  t  cootradfca  robmo* 
I  'iioacur ,  t  remiineatqnc  contrad^as 
abtqueilla  pa^ione  liciiU5»ita  tenec 
Couacttu.  it  lorpecie  in  cnotradla 
«inpciotijsad  viiafD,  iibco  ccctio» 
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doQein  ipiam  feraotti  vitio  validl 

edc,cumcontra£lus  emptionis,^ 
venditionis  iicitus  fittnon  foluni 
inier  perfcnas  laicas.vt  nos  aflirma* 
uimus in  i.par.noftrarum  dcc  lia. 
cii8.na.i7*iedetiaai  iomrcccle- 
fiafiicas ,  ratione incertitudinis,  l.fi 
ra  legr,  Cde  vfur.cu  fimil'  vt  icfta- 
tut  c3l  jradus  conr.107.  qui  dicit,^ 
lalcmcontradumabomoivfuram 
fq(picionc  reddic  alienum  (cti  co« 
tiot  mnndi  cooiiieMdo»  IbaiiNhtni 
quam  talea  canitaftos  frequeotec 
ceIcbrantar»argoni.  fT.  dc  contrah* 
emp.l.riiacmptione,  S.i.fica  fimili 
dtxic  idem.Coiiaru.lib.i  .var.refolu. 
capic  1 9^10.  lo.Ie^ium  faftocnaU* 


ftiitar.  refalnccapituloodaiio»  nti>  locoitt  ^  noo  naplenc»ilet>erietiani 


fncro  fcptimo  >  vbi  dicif  i|Ood^aan 
dofit  inftrumenrum, vt  venditort 
Jiccannfra  ccrrum  cempus  tcdimt- 
jic  leditum  coodicucum ,  pofiea  vo* 
jrotnaiicac  is  pecpciuus,proic^ia« 
kpadlumerit  illiciciimcQni  peril* 
lud  leftringacar  libcra  rcdimendi 
£iculias,dc  hoccum  lit  prctio  afti* 
inabilc,  facitcontra<flum  vfuraciu» 
vc  nos  diximus  in  prim<^  p^^c.  noClra 
imii  «leafio.iibio  leciiodo,cap.  164. 
aomero  ccnio»  &  tamen  fcnc  piMfti# 
ne  fublara  etiam  poft  tempus  licita 
crit,&  pcrmiHa  rcdcmptiouta  Nea^ 
poli  ioiaCTorngioconaiio  fjep^  pro» 
nuadacom  cfle  audiuimus,  pauio- 
neoi  boitiicnodi  i  cafii  nofliQ»  ^noi 
inikiaoKiiaiaiiiquiaarctac  piofiic 

lc,& tcrtifs  qi)o  ad  rcftuationcm 
ibctitreic^UiD fuiil;;, iSc  tanicn  li- 
i|aidacom  inftcoiocnuim  pio  icr« 
h}^,  £c  hocqaUein  iiMiiciclir  srqa|< 


fi  noprcric»&  iia  cooditioifla  rei  jci> 
tur,&hocob  ^uorera  reipublicz 
circa  procreationcmliberorum,  lic 
DcciuscoDr.574.diiii,quod  (lio  to» 
lli^roeoiodiciMMiitem  voioiqood  co 
fiiBqoo  loannps  Francifcus  roeus  fi* 
lius  ptofitctar  io  rcIigionc,inqua 
II  cft  t  habcat  tantumodo  vid^um ,  dC 
habiutionemdorous,& cafu  ,quo 
polleceirc  tcligiofusyinftituo  tuiQ 
licpi^eoi  vnioerialcni  vna  com  i«N 
;  feUqcipiisbjBccdibusvnmer^bast 
qnod  in  calt  caTu  Dodores  common 
piter volunt,qnodciiara  incrando 
reIigioncmconrequatur,&  habcaC 
iUud,quod  ooa  iotcando  rcligin^ 
ncm  babecec»  oe  a  viu  coniempta* 
ciua  fcducatur ,  &  ic^a  ccijCioopi6« 
trahatuc.  SicgMlainauihent.  in. 
grcdi,  vetbj  dcdicaocCod.  de  iacr. 
(an6l.ecclci.dixit,quod  (1  cxpa^o. 
iogcedlis  monaitccium  aliqua  ce« 


ian»al'as  (eqaetetar,quod  fi  emptof  1  &.cinacf it »  f  noo  val^c  pad^utn ,  (cd 


poft  multos  an  nos  h  qoidairet  loftro 
^^uimpro lorte,&  tcinjs.emptor 
poftduplum  roriis,&  pias  tierurn 
}i|afnhaiKCCi,(ic,4^  veaiitKinem  fa 
0iaai»vt  iiun^com^eaipas  redi- 
inctt  bce«r»  U  aon  cavtcf^t  ipQ* 
fuir.m  Giao^t.prittui  >'>f\iq0||iic|^ 


tagrcfiusnon  viiiaiui»  vt    de  b«« 

red.inUit.l.n  quishxics  infhiurus: 
quii  cum  cit  aitcrius  luns  non  pcH 
teUahqui^lubeic ,  vi  ff.  de  acqui- 
ccndo  rcrom  domuiio  L  booMl 
t4>e' f  &  f^*  deicgai*aicit ,  I.  qoi  14 
lcfaitate  i  <k  ita  requKiiur  pa- 
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1 1  ih,8c  turpis  eondido  reijdcar^ne  ai 
tietur  dirpofirioin  ultima  uolunta- 
(e>ut  ff.cieconditio.&  dcmonnr.l.i. 
C.dc  condic.inftit.l  ccpfehendeodi» 
lo.qu-  r.c.  fic<|Ut(laiD»aN  mmrtbi 
plofla  in  cKrbo  Noa pefcmcte .  H  ic 
mbetiquod  coocnftaf  tenet>fed  f* 
^um  appofituro  contra  naturatn  cm 
tra(flus  non  tcnet,Gcescra>decon- 
dicappor.c.  I .  I  tf.q.  I  .c*fi  quis  Jaicus» 
otrft  qur  dctod  aoacn*aipiMQ6« 
aacncekfic^coii6edd«i.cap.  fiqnit 
lMfilietiD.exqtlibQy  cxmfiibiis  fe^i 
lOr»  qtiod  fialiqutf  padlioillidta  fis 
Inhocconcradla ,  illaeft  reijcienda 
fnanence  contraAultcico:uodcbo€ 
fic  pcsfof  pofltonoBoMtoof  iaoBa 
ItcnOaddu^a  .ec  ptirooex  oOo  bfe^i 
appofica  eft  ciaufula  ilU  torofita  ip* 
poni  nominandi  plures  perfonas,  er 
focdtradlusprzfumiturururarius . 
rcfpondeo»  quod  claufula  iUa  nomt- 

14  ttmdi  f«ttm>ael  plaret,t  oodficiii 
itllicfiar,«c  pltttccaofMiicMiMM 
^od  fi  oponcat  anas  mori  ^ac  pie- 
fiumaureorum  mille  extingaatut, 
&  fit  monafteri) ficenim  proccde- 
rec  concrariamired  qaod(v.g.)dQOS 
flominccdr  ad  doeatof  ioo.AMcil 


ConfiI.Liber  TcrtiuJ  • 


quiaunicouecborefpbndert  potaft 

flla  habcrelocum,quadoilla  pactio 
illtcita  nnn  intetligeretui  rubmota , 
fedfupradizimus  pactionem  illici* 
tamidopemtiiatcaacficciau  ivi^ 
moucatar»  ficqiKcaccfiiate  eonta 
^us  recnaneat  licicusrergo  fi  licitui, 
poterit  moiiafterium  cogi  ad  folc. 
cionem  tertiarum»  cumcoQtiaAaa 
de  iucc  Aibfiftac  • 

SlCTMDA  DlPVICTtrAS. 

t 

An  concradlusifte  potf tcdcindl 
cxaliocapite,utquia  nuiufmodi  a- 
iicnatio  ooo  ccndac  in  euidenccili 
oiiliMttfiiccckfia; 

SVMMAXirM. 

[  EmensfrulfMsftmdiA  monMflemnd 
mttMm fmi  pr9  dmreis  mtlli &Cnfffm 

' '  '9kti(tmt0  tefore ,  iftibdm  p^inm 
ftiHtfH^^dfitndmiddmiB§Mf 
•  €Mos^4ht€mtrMatiilkittts$tt^ 
rnnmfSirMriMS. 
'f  ViiluMS  euideHS  m  sdienatiom  rei  eecfi 
fiifikamtelli^ttfr pro  eceUfU , 
wmfnimften. 


4Do.arali*ad4oo.quarcfit,atmoci  |  PWittirndghtferftitithfMtitUctmtfk 
anius  peribnr  faAciat  ad  extin^lo 


Hem  partfsrecundUm  ilfam  pircem, 
Kd  quameftnomin&tatficnecfecun 
doobft^t,  quod  quaodo  adeft  malu 
Intcntioa  Mindpio,non  infpjdmm 
cacntimhied  prinapiami&  iu  licct 
fi  c  nominata  utnMpcrlbna ,  non  fcol^ 
confider.uur.Refp6deo  infpici  pritt 
dpium,&  noo  euentum  quo  ad  oeu 
^forointcrtoti,(v.g.)  Q.uiiniaiias 
Jmitt^flDnM^tin  clcciciiiD  ptttvh'' 
mt  man^m  excendendo,!^  gladifi 
Ijeaaginadoinfbro  interioritpeccat 
xnortalitcr ,  tamcn  in  fbro  cxtcriori 
non  cricexcommunicatus,quia  io  il 
lofbro  requicitur  eucntus,  &  non 
|MI]ldpium,c.fiqa>»(badatc'ii^A  i 
bo  iniecerit,ir.  q.  4«  paricer  nOD  ob* 


Irca  hac  fecundam  difficttl 
tatem,  quod  poflit  refcindl 

^    excapicenooeuidencisuti 

iitati$,patet  ptimo  tom  ciiBfiipf» 
Ibmptione,  namcum  cmptoctcm* 
pbrcconttaiftucianieiret  annoruih 
qumque ,  ucl  feptcm ,  fit  quod  iuris 
prarforapiionecrat  roultoplosper*» 
cepturus,quam  effet  fors  principa* 
Ilihiiizta  tai*in  lt|iCfcdititiim,lM4 
JiAldd.Vndc  uiditotfiiiiiliifeni 
rf,cap.io  duicace,cnauieanti,extra» 
deniur.undelafonin  l.upaterpuel 
.l2,nu.8.C.deincfficteftaro.dixicvI 
rin)0  ifta  iex  induciiur  per  Cyoamft 

ft  ilfos ,    fi  aH(|ai»<lDik  t 
ilicaiiiifondi  a  monafterto  ad  atc2 

fiKUDfiowyidmtii*^  fiipetaii» 

"   lic 
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tfttittcd  teroporcqaod  totFruaut 

|>crcepir>quia(cendunraci  miilcda^ 
catos,An  taliscontiadlus  fit  licitus> 
ubt  lafon  difttBguit,  quod  U  tempo 
le  tdtnftoscac  adeo  Uiiieoii/|iM 
flpitcaitllCfiCmiliccr  tantotCDipoia 
viuere,iuzca  d.  I.  Hzrediratum » 6c 
tunc  fit  vfura,&  tenctur  in  fxo  con 
icienrizad  renituiionem  >alias  fe* 
cus>&  ceferc  Baldus  iu  tcocreTlieo 
Jogos  Jta  Paalosde  Cellio>i8f.iiik 
4»  &  ita  aidecoc  cafilt  nofter :  imoi 
pr^  teirqoam  hoccrac  oeiifimile  cem 
porecontradlus  inumdcberefuper 
uiuere  tanco  unto  icporcquod  noo 
iblora  cflec  Dciiccptiirus  dc  Juaoid» 
4|iioda(ipeodefe  debelMiad  fiMtem 
fiiiicipelcro ,  fcd  moliopkitc  Hoo 
pofleaprobaoir  rctcueiiiusrnamcx 
'   millc  iiabutc  bis  millc ,  &  fex  cen- 
tum  de  tcrti)s,J^  iam  eft  in  fiorida; 
tueanooruin  xS.  Hoc  tameo  ooo 
obAeAto  ■iiiciiDii^  bine  cmpcioiieiB 
fOiatffatKrfftineaidctttcra  orilita- 
tem  mooafterij ,  &  Gcnon  obftaicc 
contraria  qood  vt  palam  fiacadao* 
tandumeritcuideiiccra  roonafterii 
nciiiutem  noo  cffeoooOdetandam 
1  treTpc^empioriStfedreipedoip 
fios nionaflflcii»fie«odefi«,  iiaad 
hoc  ptondero  tcz.in  c;fioeexcepcio« 
ocibr  ut  mcliora  proJpfciaciz.  q.  i. 
an  auib.boc  ius  in  6.  C.  dc  facrofan. 
Mler.gloflam  io  c.6  quis  presb/ce* 
soffooi»  de  lebaseoeLDoo  alieo.  cu 
'ibt  tel  QtiljtaSaeod.tiio  6.cle.t.  co& 
tic.Itcmeztrauag.  Ambiciofsribi  ec 
clefi^euidentiutiliiate:fuf}ici(enim 
ucezucndiitonc  fadU  ab  ecclefiay 
flrexpeciiaia  petcepu  reAiltet  ec- 
clefictKilitut  ^aaio  licei  iAfe  emb 
ptiofit  ver&bi  iMMiiii»  aiiMiii€ 
emptoris ,  non  umcn  hzc  hibenda 
ericn  coofiJeratione ,  modontin 
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in ardificijs  perpctuis  > f  &  ita  durat 
uerra,vtdixa  DominusCard.incIia 
iiien.i.nu.17.  tit. nonro,&  incap. 
quod  quibufdam,defideiu(r.&faci« 
le  eft  ctcdtta  monafiecinm  de  cdifi 
cioapoihecarum  ,qaxfaerunt  coo 
dtuikx  cx  prccio  aurcorum  miJIe  Jo 
cupleratum  in  amplius,  quam  duo* 
decimproquolibetCcBtenatio  ,de 
iode  incciturocQ  pci  quod  leiiipus 
dlat  (bloeieica  otemptor  pdt  mal» 
tu  vioerei  potefi  etia  &  par  um,  &  i* 
deotaHsconcraftusracionc  incerti* 
tudinisciilicitus,facit  icx.in  cap.na 
uigan  i  t,cap.con  fu  I  u  i  r  ,d  e  v  fu  r.  nota« 
tur  in  l.fi  ca  Iege»C.dc  ufur.  Scd  pti 
no  faftom  eft  certoniiaimsidificit 
dicancur  perpcinatfnde^diligen 
tia  ufus  Qt  eropcor,  ad  quam  non  ce« 
iiebatur,utnotantfcribcntcs,in  d. 
c.quodquiburdam,cIateapparcc  ez 
in(trumento,vbi  habecur  quod  roo 
nafteriam  fiitetor  iodigeie  mille  att 
reit  pCDjeniptiooe  cfcrtaiOm  Apo* 
thccafann,&  pro  fabrica monaftc- 
rrjj&irafiicrunc  remilli  uinculatt 
in  bancho,uc  Oc  conuerterenrur :  . 
Quacccz  iut  Jiqotdo  conOac  buL 
ininiodialieottioQeeBipoiutae  aes 
ti  in  euidcncero  utiliiatem  monar 
ftcrij  ,  Sc  ita  dorare  .  Qnod  ta- 
tnenlimitojvt  non  proccdai  h^copa 
niOireguJariter,  fed  lunc  foluinmo» 
do,coroprobacuriaut  certo  lcitac 
aecMsni  lueliocafie  condiooneai' 


T»T1A  Dlf  YICVI.TAS* 

Qnid  fi  tendBt,otram  faeiit  ualida» 
-  cooiciOQficiapettatasafica-  : 
-  '  ftisApoAolii 


cuidcocem  otil.utcm  naonafkr  j, 

led  iamboe  eJTc  poioit  ^utu  dAka  1  TrimfM^fuptftUtmtHhsfifitcmS- 

9e8ani»aoieorttmfnillefactir,(ec  ^i^mHm^Ammumd^mkifilmm 

itaini^ioamiit>oetrainatilito^  mrmutikAHf. 

«nifcifiioaaiiaBaalteolrMtoffl  s  €mnSmmmikmm^ d^bak^ 
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vt  hi,§.qui  vcibo  cmancipati^dc^ta* 
i!<  qualir.  &  ex  Concii.  Tiidcnr.  Et 
jlii  canonici  podiint  in{tifui  non  fo 

9  luni  in  ccclciia  cathcdrali,']'  (cJ  ctia 
collegiara  fecuUri ,  &  dicictir  colle- 
giAta  ecclcfia ,  qn  cft  focictasplariu 
hominu  intcr  lc  dittantium  vno  no 
minc  dv^putiraconftrio.  Et  cogno- 
fcitur  rccUffia  colicgiita  cx  n^cnfa 
cocnmum  in  refeAoiio,6(  dormito- 
iiQ  »df  arca  »de  communt  figillo:  v( 
ditic  Oon:).Cardtn.in  clcmcn.i.  na 
niero  lo.dr  arta  8c  qual'.  Cf\'!c',:jam 

10  vcro  tquandoque  vocnturci" prs, 
idcoonines  decoilegio  dicuiKuiin- 
oorporariaollegio.  Quandoquedi- 
cicarc»ciis«l.pr«tor  a.in  ptinc.  iF.vi 
boo.raptor  u  m .  Quandoque  veto  ap 
prllatur  capirtilum,  dc  rcrcripr.c.ip. 
capituium.Qijindoq-,  vnmcifitasj. 
linprinclF.quod  cuuilq.vniuetnc» 
blonnitoqttaiD  con  g  r  cgatio,Bart.io 
dJ<pt<tot.  Aliquando  ibcieta8)d.h 
i.in  princ.  Quandoquc  fratcrnitas, 
vndc  homincs  eiuldcm  colleg;|  di- 
cuntur  contratrcSjl.fin. ff.de  colieg. 
lllyricAiiquandoconucntus :  quia. 
10  vooaiconueDinnt,c.iuo  fi.  dift. 
if  •&  vltim6  ibdali  (ium»es  eo:quia 


CoBfil.  LibcrTerdus. 


cd|Mf .#t«qu6d  ismolimifiwm  nn 

iDcronon  potcratdeccntcr  fiirisiie» 
ri»ni(i  raltcmcfTcnt  facerdotcs  ivj. 
&  fcx  c't  tici ,  qui  pcflcnt  miflisin- 
feruirC)  Vnde  cum  in  hocnurocto 
2vj  fincdepotacicanonict  rupetmi- 
metari),(ir,vtillie(rcdcbeant  facee* 
dorcs,qui  diuinocultuicelcbrado» 
ac  digniiaticcclcfiaftica?  commod^ 
vale.intconcfponderc  , d. capir,  15. 
klT.i^.  (ecundotura  facra  Congre» 
gario  prooiderlt  deftx  cletictsoott 
i^icerdotibus,quidcbcbint  fcroite 
faccrd.^nbtis  cclcbrflntibus  :  &  in 
alijs ,qu«  Iptdljnr  ad  culnimdmr- 
nuro,fit,viaiijdebcantcile  iaceida 
tes.  Tetciopotidetovetbtilla>vbl 
poft  afiignatioonn  dignicacomsae 
odocanootcottim»  triomqoe  fupee 
numerarinrum  canonicorom  ^alio- 
rumquc  clcticoruni  fex  *,  fic  habc- 
tur-,  Qui  przpofiius»cantor,&  The 
faotatnM»  Caoooicti&beoeficiatl 
prxdidli  apoddidtm^  ecclc6am  6c 
collcgiatam  crigcndam  perlonali'-» 
ter  iclidcre ,  ac  m\llas,  horafquc  di- 
uinas,&  alia  diuma  c  fliioa  celcbtarfr 
tencaniur:exquibusapparer,quodt 
dumdtciC)  Qui,quod  comptebeii" 
dantur  rupcinumeiarij,  vt  oebeail^ 


liomincsfimul  habit.intcs  fint,d.l.   ncfle  faccrdorcs^fcum  (upernuroc'- 


i.De  hislatc  per  Mari.  Soc.  inc.di. 
]c^a»dc  roaior-  6c  obed.  Quib.prje- 
milGs  tefpendeo  fopernumerariofi' 
ipoafa  noftro  debete  eflc  £icerdo* 

ces,qucdquidcm  muUipliciter  pro> 
batur,ex  vcrbislitcrarum  Apoftoli*' 
caruniriS:  pi  .u^o  cx  przfatione  fun- 
dacionis,exquacoiLgitur  quaits  fue 
it  iiinicsL»fQmmiFonci6cis,tcjquia- 
pfopcer»de  ele&l.fin»0'.de  hjrre.in.  > 
f]it  nam  dum  voluit  prouidcn  lili 


tanj  debcant  cfle  G.inonici; quia  vc-^ 
niunt  appeliaiione  caaonicoium  »^ 
babeanique  omn^ft  etnoloinesira^ 
^am  habet  canonicusivcrop.disiii? 
iTJUS  Scd  canonici  in  prxfcnti  fa^fto 
dtbcnt  cflc  fac#rdotcs  ,alias  nulla- 
tenus  h.ibcnics  lolum  dignitatcs,vt 
pca:pol]tu5)  cantor»  Thclaurarius  %^ 
ai^e  iedof  oofliorfupplcteoMri^ 
bBsdi^tnecclefisr,  iux.  Conc  Tcldu* 
cap.  i .  &  crtcr  conCra  Co«c.  feCi^. ' 


itiiighioppido  in  numcto  lcx  mil-  i  j  capit  ii.lta  larocn  vt  tdrmidiSiCr-' 


iium  petibnarumio  circa  nobiliu, 
&iUufirium,&  LV.DoaoiuiD,a 
lioromqeeChtilii  fidcliiim  deec-1 

ck  n.i  collcgiaia.lecuUci)quamnai.» 
iatii  h.\bcb  mt  iux.Concil.Ttitkrr. 
iiUL).  deiciuiauuGipUtt.pi:u&o»Cic. 


gaHrocfit,qu6dr.on  Une  myftctio' 
dicitur » qui  pr.T pofitus ,  cantot ,  Sc 
Tbeiaonirtaf  caMoicis  it  oon  lnb^ 

ii|bgitlbpemotAtsanHP"^<>PPct'^ ' 

tionc  r.inonicoiurn  vcniunf  ilii.- 

Q^odii  (^ais^te^licai^iuate  iu  di-.' 
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Aislicerjs  fit  Hrpius  mcntio  deca- 
iKMiicts,  &  foperomiiefirfistcaiii  6 

ris  fuKTecdiccre  canonicos  Rcfpon 
dco,quod  inaliislocis  idcofuicad- 
ditum  norr e  fupcrnumcrnriorum : 
:<iuia  canonici  habcnt  pra.bc[iciain » 
ic  noo/upcrnucnecarii.  Quacio  gZ' 
iHrerdiftribiuioDe»^  itatftTlfMo 

.    iSftCVMDai  DlFFievLXAS* 

.  < 
.  Ao  ruperQOQicntiiviiDOiilicff- 
tJosqaenodolibei  htfaa  iatrodo- 
i^us  antequAm  finrafngnati  rcddi- 
lusipns  canoniciSideb^cpetoiaQe 
ceiu  fioc  iacecdotio. 

1  L^xrtfpictt  futurajAmenpimuUqm 

.  feexicndit  ad  pra/erita . 
1  ^ptlo^MS  torum  auA  m  hii  dkabMS  dtf 
.ficMtMthm4ia*fittrtmt» 


1 R  c  A  hancdificoUatea 

27  vt  habcturcx  tcnorcfu- 


daiionis  ipHs  canonicis 
in  d  jgnitace  copflitucisy 
fimplieitfc  oanonicii:  narojtloa* 
fopCCDUiDentii  «quam  habcnt  por 
lionemcum  canoniciSi&  maiorc, 
tjuani  habencclerici,fir,vcquen  ad. 
^^odum  canonici  dt  beant  cllc  taccr 
doces>i|ji  &  rupccnumerariij  Quod 
fi  quisobiiciM  io  cafii  doAco  luper^ 
Doniccariom,de  qooegitiirtlicct  o$ 
ftccrdotem  dcbcre  pcrmanere  in  di 
itaccclefia  rcgulati  colicgiata.-na.n 
lex  non  t  erpicit  prxcerita ,  led  futu. 
ia,'capa..exjcra  decoDftit^Rcfpoo. 
deo  bec  venDDt  oifi  Dominacim  lcx 
dc  fuioris  caucacc.fieo.tic.vt  eft  io 
prxfenti  caiu.Namdumdicunt  lite 
rat  Aponolica-.  Quoroodolibctfor- 
iao  intcodu^os  >  quatenus  opus  fit» 
iiiAocicaieDoftcalupprimedo,  auc 
cxtiagueiido.ia](Ci  €c  CoDciLTcid* 

H  4-  tirett 
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nescanoniccs  rupcmumerario' 
cfleficetdocet.  QQareeihtsvide« 

tur,qU9dcum  voluerit  facracon^re 
Ratio.vtecclefiacollt  giata  fccuiaris 
Crnouitcrinftifucnda      vr  mutc- 
lur  cituiu5,fic  vt  crcdb  iri  ecclcfinni 
collcgiaiam  dcbcat  hibeic  omncs 
•CaDbnicof  9  *S6  ropersomerarios  £i- 
.CQidoici.  £c  vc  fialiqiiis  Cn  rDpcrno 
mcrar'usn6  raccrdos,cxtin;Mintur, 
velanumcto  amoucatur.  i>i  fortc 
fuctic  introdu6lus  ante  impciraias 
liceiai  Apoilolicis»qiiod  eflenon 
fDtiiit^uma0ceerarccclc<i.i  collc^ 
giara rcgularis, quod  fi  poHea fueric 
inirodudus,cum  fitcontra  vcrba> 
&  mcnicm  Koman.Ponr!ficis,pari 
lereric  amouendus:  Igitur  cx  his 
<Knnibus,vt  io  oum.  i  ,tA  ^  «in  pri> 
ciMidiiEculiate  habuiOis  qu»d  lura 
Joquancurdc  cantore  ^i"  lc(5>(  rc,& 
ThcfaurarK  :  i\:  quaic  dienitatcs  tii 
eccJcfia  fucriut  jnUitut.x  j  Ncc  non 
iqni  dicaniut  fupcmuroerartt :  nam 
Inariis  qui  famiicccpci  foper  oumc 
mm  canoniceinmtvtno  f .  QuiG 
funt  in  facris^infcrfunt  atftibus  capi 
tularibus,&:  lubroyantur  lococano 
nicorum,qui  defun^i  funt.  Purtio- 
tiatii  ver6dicaatutiiiqoi  viuuocde 
poriion)bus:qu.t  coDtiogunchtsdo 
diein  dicm,ali  s  vocatiaflTifiiiCxeoi 
quia  aflidueaflittunr  in  ccc!cn.i :  ca* 
nonici  vero,quarc  fic  vt>cci.iur,  6c 
corum  pra:conia  duut)US,nu<^.vfqs 
ii.  Vitimo  deuenicndo  ad  cadun 
noftramdiximus  pondcrantcs  veT* 
ba  Iiierarum  A  ^  ofiolicarum  fiipcr- 
numerariosdcbcte  dlc ia6Cido(CS# 
£(hac4;lalua,&c* 

D.Iacobusdc  GcafF.aCflp« 

Coofiliam  V* 

SVMMARIFM. 

'Bmficmm  prlmum  andittimrvdes^ 
rtptrfuttitdtim 
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circa  prii^nuim'0fiiMmtm  .* 
Benefictmm  bdkms  cttrMt$tm  videmr 
fnmmmhMkmfm^tUih' 


«Nterrogatvs  qaando 
beDcficia  primim}  iotd 

igaror  vacare  per  fecu- 
lucDit  dc  hoc  multa  di- 
ximus  in  notiris  dccif. 
inpar.i.lib.z.  cap.py  a  numcro  29. 
cnm  Aqaenti.  Vcrum  vr  prarteribi 
didla  habcator  factNoff  dedmitiot 
Chrjf^i  no(nineinuQcaco»dc  Beati^ 
iimj:  Mariac  fcmper  Virginisimplo 
laiolutFfagio:  quia  h^c  qii^niaha-, 
ber  mulfasopinionesifed  vi  concor 
deutur.diflingueiMia  tof  phm  tlb 
.pora,t&  primaaianteConcilioai 
Litcrancnfcquo  non  priuabatar  (e 
cudo,ncc  primo.  Scd  dabaturadiio 
impciranti  quod  maluerit  obtinc- 
fe.EtitainreUrgicurtex.in  cap.  refe 
ffeotcicle  pcarbeo.  tbi  loao.Aadc.  ft: 
Zab«r,vedic.quincooppoDO.  6cAn 
charan.  verQc.quintonoco.  Sicena 
intclligitur  tex.io  c.ip.pr^tcrca  cod'. 
lii.Sccundum  tempus  faii  tcmporc 
Coocilii  Lateraoenns,m  qtio  reflri» 
<b  foit  facaliatelisendi»dc  obtio^ 
(pro  vt  ibi  ftitatameii>printbacaff 
lecundo^non  tamcn  priuario  indu- 
cebaiur  iplo  mrc>  Lap.dcmuUJi  vbi 
snateriade  pr^bcn.  Tcrtium  teiD- 
fatfiiit  io  d.capi  t.de  moiia,vbi  pee 
adeptfonem  fecuadi  beoeficiicata- 
ci,  vcl  dignicacis  vacat  primimripfo 
lUre,&  h  c  temporcconfidcratocef 
lacdirpoBtioConcilii  Laierancfis» 
dequa  in  cap^quia  oonnulli^de  cler. 
noo  refid.fir  iotellige  quod  vocabac 
ipfbture»puHquam  habuevit  pofTcf- 
uonem  fecundi  bencncii,  vci  pec  cCi 
flecicqaominus  pollcffionem  ha- 
buerit«cap.  commifla,  dcclcd.An- 
chjc.  in  d.cap.de  multainumcfo  ter 
tfo.Quartam  fiiit  temput  eitraa*- 

goiiietectabilis  loann.xiii.inqaa 
it  prouifam, qmxi  recipicns  bcne 
^ciaia  cusacum ,  fcu  kiiindaqi  di- 


ConfiL  Liber  Temus « 

SlMictdf  Vel  petfitaa^m»nllt  dle 
b>  in  contioeoti  poft  habiUm  ftw 
cundi  pacificam  poflc(rioncm,dimlt 
Cat  primum  in  pra-fcniia  pnblica* 
rum  pcclonaruro  >  etTcc  priuarus  ip> 
*ib fiiclofrttoqae,ft  fic  reikieatae 
fiidteetotetarineKgibilis,  Tt  m  ct 
pir.dudumaxztradeelcd.  Erhsc 
dc  h^o .  De  rure  auteni  glofla,  6c 
DodoresconcluduntacceprartoDo 
beneficii  curati ,  &  appiehenfione 
poflelBoiiit  illiai»  vel  11  pccaccept&» 
lem  ftac  qao  niaot  ip«am  appre* 
hcndat,vacarc  primum  bencficium 
ipfo  lurc  ,(iue  fic  curatum,  auod 
quak  fut  vtdc  AncharaB.io  diAo 
capi  tu.  de  maka  >  MmcfCHlccicno» 
leptimo»  fiue  nidignitas,nueper« 
lbo»iQt,&  racioefi:quta  habens  be« 
ncficium  curatum ,  fi  aliud  fimpli- 
cucrcuratum  rccipiar,  videtur  pri- 
mum  habcre  pro  derelidlo»  adeo 
quod  abfque  priaatione  Boiecit  coa 
ferritfed  modoadfunc  ptaca  capita 
lain  Concil.  Tndentino.inquibu» 
omniscanontim  ambiguitas  fubla 
cacItvtmfciT.y.fub  Paulollil.  in 
anno  1  {^/.indecreco  derefbritiac» 
CBpito*  fecundoyiactpw  Nemo  qaa«- 
conqur  c  tiamdigiNfaic>0(cap.iiid* 
picns, Qnicunque  dc  c^iero  plura 
curataiuii(l^o  cap.requen.&  clariut 
itff.i^  fubPio  lill.  inanno  1^6^^ 
io  decrcK^ecefi>rmat»c»p.i7.  iiacfc 
comccclefiafticus  ordo,  vbi  vnum 
titum  bencficiii ,  fcudignitascuiqi 
conccditur,vtibiciaicpaicc«  £t 
^2rcraiua,dcc* 


Dfi  PRAEBENOIS. 

CoBfiKam  VI. 

Interrogatas  nam£f>sc6fcreat 
bcncficium,quod  rationc  altcrnaci- 

fpcd^ubat  ad  fiMmiiu  Pontificcm 
pcccet ,  &  qualiter  puniatur ,  &  ao 
Deneficiatns  ipiufaAodebeatctrei 
tcipfo  bcneficioi  rt  fpondi  duabus 
di^icuhai  iKpofie  ablblttibo€€0»f 

1.  Aa 
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•  Depratbcndis.  iil 

L  Anconferensbenefidurosquodad  ix^iparte»c.'conftIti)tus,dcconc. 

ipfum  non  rpe£fcat>peGGCC»de  uc*, 

niatpunicndus. 
IL  AD  Beneficiacus  fit  ipfo  fiiAo  fp»* . 

liaiidiis. 

PRIMil  DirriCVLTATft 


I  Confierre  bauficid  Jidmmbotlp^^^ 

tudtfferat. 
I  VacArt  beneficmm  fmmdt  cmfiMUlfg 

efuot  modis . 
4  Pro  fii  dMdo  bahctmr  ifmd  ab  Ukdatmr% 
:  efm fttfisMm  dmtmdtwmMn*  . 
{  Epifc9^  timUimpmtUimrmiififmH 
bttieficmm  finon  potefl*  ' 
{  Ignorantut  txcHfat  *i  PantSyfimimiUH 

quo  adatlusMAltauatem . 
7  Scwufr  ali<]tud fierijtel  tgmriierc^. 

.  ^gmmMtrajfad^mtparamm . . 
t  Atupuuio  bcnefidf  mndmm  miemh 

tisaitaitdoHaleat. 
9  BtnepciatHS  anipfo  foHt  prttKtitrptf» 
Jejjime  i/€»€fic^,(^ frtditbtei . 

Irca  hancdiifioDlcaceiii 
pr^mifla  Dei  noroinis  ia 
uocationc,&  Bcatiflini^ 
Virginis  Mariar  fufira- 
gio  poltuiato»pt«fnittoduo.  Cc  pri> 
«num  quod  eollacio  benefidoraoi 
fbiefl  t  fpeaMcad  RittM>ac  pci«'. 
moad  Paparo,ucdicic  Panormit.ia 
c.cum  nobis»m  vlti.not.  extradc  c» 
ic(!i.  Quacciurecommuni  Ptfpa  ha 
bec  poceftaccm  confcrcndi  omnia 
boKicia  qaocuQaoe  cecDt>ora»a0l 
locovBoencifecandiim  gioniio  mat 
pnam  rcccpiam  ,in  c.udc  offic-  lcga. 
in  6.  Qiiandoquc  fic  a  caidiniii- 
bos  raiione  lux  legutooistc.i.de  of 
icle§a*io^  Sieoiiacias  fedis  Apo 
Ao4ic«  habeas  poicftacem  lcgacide 
jatcrc  bcncficia  conferrepoceric»  ac 
ibi  iiaJunr.  Dodlor.  Qaandoque  a 
patciirchiStc  a.  ik.  c.quij><iecQnce(7. 
^{«bca.  Aii^aaQiioabcpiffiopis  ^  c^ 


pr^ben.  Nonnuuquam  abAbbati. 
bus»  &  prioribus.cfi.dcinHi.clem. 
uni.de  ruppl.neglig.  prziai.QuaQ' 
doqoe  a  ca  pi  tu  Io>c.  propofiiiCi  de  c6 
an.prarb ccii  ic  tderefcrip.  &  qnq. 
acapitiiIo,&cpircopofimul.c.poOu 
itfti,de  concefrpr?bcn.&  quandoqj 
conferuniur  bencficia  altcrnaciu^y 
uc  in  cafu  noftro.de  qua  per  Nauar* 
ile'prsben.|j.)xoiir.t  8.m  h«c  coJla 
lipeO  qu^dam  iuris  transIatio.&  dif 
iert  ab  elcdlionc.  Na  clcdtio  tnbuic 
iusad  rem,m  pcrgloflam  in  clcm.  t. 
io  uerbo  coilatiovclicepeodcn.  fcd 
coUaciocnboic  iasln  r^lbcnndmn» 
Inooc.in  ccoafticucis  eLi«de  appet 
lat.Secundopracmiito,quod  bcncfi 
ciualiquandouacatdciurct&de 
StOfUt  per  mortcm>cap.  fuicepcatn^ 
de  refcsipcin  6.uel  rcoliniieiioneia 
impUccmiem  per  prioacioneinide 
4epoitioncm,c.ex  litei  is,c.graueiu 
de  excefT  prxl.interdum  de  fado  ta 
tumaacar«uccum  quis  de6adlorpo 
liatus  eii  fuo  bencnciojC.adaudien 
liaro>c  Abbas,dc  his  quxaiSimcill&. 
oeca  fiuni>c.iccro  cum  qaiSideicft. 
fpol.Ecbocdicicuc  bd^uropurum: 
nam  nailumiuriscolorcm  habet,uc 
fpolianspoffic  pofiidcrc  bcncficiu. 
Q^andoqu^  dicicuc  coloracuro  >  uc 
^QM  fiidlom  hibec  aliqaemcolorem 
polBdendi  vc  quia  polTidcc  au^lori 
ute  iudicis>&c.tta  Hoft.in  c.Iitcras» 
nu.8.de  conccfl.prxbcn.  Aliquan- 
do  uacat  de  iore.ied  twn  de  fa6to,uc 
quandoquisobtiocc  (ccundum  pa 
cificom  \  namoacacprimurode  ia 
rctC^e  mulca,de  ptcb.  Pccr«  Rcbu£ 
in  pnxibenefic.tJt.Kcqui(itaadcol 
lacionembonam,&  uokntibusha- 
berebeneficium.Qutbusfic  pr^mif 
fis.ad  dubiu  rerpondeo>quod  cpifco 
posaaccoQferc  beaeficiam>quod  ad 
npam  fpc^bbac  coof»rc»raen  ter, 
uei  credens  collationcm  illius  fpc- 
dlare  ad  ipfura  >  pumo  cafu  talis 
coliauo  habc  lur  P£o  ooa  ia^^a:  ^at^ 


f>ronondatohabetnr}quando  abil-. 
o  da(ur,qui  poicftaiem  donandi  no 
habet,c.illa  deuotionis^nc  lcdcuac. 
c.quod  vnum  >.de  iure  patroo.ad  fi. 
i.<f.7.c.DuibBnom4F*aeacquirw  ro«» 
rum  dom.  l*traiiiiiO|C.Bt]per,§.ntill^** 
de  dooat.int.uir.  Sc  vxor.  6i.  iic  pror. 
non  fiOio  habetur>  6j  pro  non  iudt>; 
catO}C.fianon  compct.iudi.  pcrto-» 
turo.  Ecepircopus  ,qui  niifit  manA. 
in  mefleih  alietiatVt  tnvo  paniAtoH  % 
I  tin^uodcliquit^idetardrberera^ 
fpeodi  a  collatione  bencBciorum,fa 
Cit  tcx.  in  cap.  quim  t»rauc,cxtra  dc 
|Ka:ben.  nou  qmdcm  pro  pcinia  m-' 
ceHUimiiiflciiloil  faflbct,IocaiQa^& 
do  epifcbpiih  qui  hbbec  potcQticaS 
coorerendi  conferret  indtgno.ctc4 
nim  tuc  priuaiur  pnma  vicc,c.cum 
in cundbs,§  fi.ca.cumVinionicniis 
extra,de  clcdi.glo.in  cap.cum  Hnga 
ti«§.prohflitinovte  potbuio  6.glofi 
iii  cap.quod  (i  ptatdicta,iniietbopii 
uari  >  de  dc^.  quud  fccus  e H  i n  ca fa 
nr  v^lr  -1,  vbi  colUtio  fair  fadla  ab  eo » 
qui  non  habebatconfcrendi  potciia 
icm:  quaretudettirinomni  cucntu 
pftatta0pQioftacc«dfet«idi  Qood 
feoos  credin)uS)(i  credcDspodecoil 
fcrrc,illud  contulcrir,N3m  &  fi  col 
latiofii  dcclatanda  nuil.i,tamc  igno 
€  ranttaexcu/aia  po;ais:t  utcxcorD* 
inonicattonis,iwaiiitc  >  non«iinai 
ciCoCiCqOo  ad  aaliditatenaa£^os  % 
meioalida  fiat  inualida^Dcc.  inl. 
fin.nu.17  C.dc  padl.Itactiam  nos  a 
(imili diximu5,in  i.par.noOr. dccif. 
h.^.nu.t/.  c.cf,  Nifi  tgnotaiiitacilct 
7  ^ialbi&fapmai  nam  pariatftthi 
itipMMiiaad  fieri  ieienter}  ue)  i» 
jgnotantcr ,  quitido  ignoraniia  cflct 
crafla.vcl  rnpina:quia  talis  ignoran- 
fia  arquiparatut  icicniizin  p^nisde 
lidorumjgloiJ.  in  c.  haccontiitotio 
IK)^  I  .de  offic.dclcgat.ui  6c  6.gloffi 
in  clem.i.uerb.<cinie6t»deconrarK 
Tgu.  Sc  affinit.Abb.m  cap.  Apofloli- 
car,nu.3'decler.cxcom.mmiftr.  Et 
lianc  opiaionei^  oidctui  kdmiii  a£> 
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firmaflcGuidoPapSiin  cottr.torr  ' 
no.  i»  ubi  licct  acccptatio  rcicr.ter 
fadla  bcncficij  nondum  uacantis 
fitioutilUtC>t.c.nccaptanda:,de  con 
ceff  pnrb.  io  tf.fi  uroen  ignoranter» 
&  bona  fideuerinffli)iicrcredens»& 
prcUirocns  cnemmtuus,bcnrficiu 
acceptaict,  aliud  fcrie  uidcrctur  di 
ccndum  ,ita' Cuido  Papae  qut  iup. 
£  ( hzc  quo  ad  piimam  • 

SlCYMfiA  DlF»IOV«.TA«* 

}     An  bcncficiatusfitipfo  fad^o  pri 
uaiusJ<.efpoiKicort«[Uod  cum  iS)  cui 
collatnlhrefl  lieiilmchsm » pomBtic 
kabetepofiel&oncmoolorat«»qt|A  » 
filit  fadiacollatio  abcpifcopo»  i|ui 
xcgolariierconfen,  bencficia,  &  ita  - 
cum  uidcatur  habere  audioritatem 
iudicis,non  oidciur  fpoliaodus-ipfo 
iorcpoiMoBfvnifi  per/cQtauiam 
inoftct  ipfuro^  iiuoRe  poMetc » 8e  • 
quia  habuitcauramcoloraram,iux< 
tacaqnardixit  Hnfticn.  inc.litcras,  . 
n  S.dcconiell  pr^b.non  uidctur  pn 
uandus  frudlibus  perceptis :  nifi  ar» 
«epuflet  bcncfidoro  t  «|ufd  fdebaf 
titlSOollaticnctn  nonfpcQare  ad  c. 
pifcopum.Sed  ad  fummutia  Poniifi- 
cem.£tha'cialua  lempcr,&c.  ' 
D.Iacob.dc  Grafiijs  a  Cap* 

X>E  REBiVS  EC€L£1S  I  AB  1 

NOYt  AltBMANOlS. 

Tiiema.  Coofihl.  I. 

.  Eucnit  cafus » quod  qaidam  Ahf 
tefefKolaiis  oendtdit  Pcicoflifa* 
lantit  Screcipicnii  pio  paolo  precio 
aureorum  roiHe  annuos  ducaios  cc 
tum  uiginti  folucndos  durantc  uita 
unius>vclduoium  nominandotura 
ab  ipfo  Pciro ,  pro  quibus  promifir» 
^obligauitqoendaroaliam  ccfom 
aoreorem  daccntoramiquos  eiurde 
Abbatis  monafterium  annuatim  e« 
xigit,&  poffidct  in  codcm  loco,&  ci 
«iUtCiCUm  pa^o>u(  monafterium  § 
—  ipfum 
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iplbfiimftioAOfn^letteneaiiirlni-  .  'bmqmaftfmrifpr^bdfiimm.  \  ^ 
itu^tc  a  dpitulo  8c  generali  1 6c  «  ^  'Mmumit  nm  deketpenert Ipemin^m 
liimmoPontiBceancorumi&iiifib     '  cr»t0pismb.  \ 

gulisfcx  mcnfibas  foluwirur  aurci  7  Fogner^toribtts  qtMndo  apertA  dattm 
60.  itaquod  fi  dcfccerir  didlum  n  o-  MiaadfraudescoMmtitcndaS' 
fiafteriijinduabusfolutionibus,  6c    8  Pa^to tllieuA  m  comraQibus  tdoper^ 
Boo  fberi  t  i  m  petrttiis  tb  eo  a(^o-     .  tmr,m  ea fubUttMeemraSHsrem^^ 
fut >  pofTit  liqaidari  ioAramcntuto        ueat  /tcitm» 
roaureis  I10.&  proforrcprincipa  9  £mptfoadmtammttfolaminterlai* 

coffedetimmimerecelffiafttcesii* 
citaeR.  .  , 

10  Legatum  failHmmtiberifi  nonm^*^ 
fferiitdeietm etimn.fi  nupferit>  > 


■l 


1.  Qaibusquidem  aurcis  millcaf 
feni  moiuftcriem  indigere  pro  em- 
ptioncccrtarana  Apoicchatum,  S< 
pro  fkbrica  monalifiij  prsdidl»  & 


na IbcffttmreliAt Ofiicuiati  in ban-  11  Pmerfireliq/ttt filio uinum td^tteffi: 


cho,  ut  in  pf«dicrnm  cmptione 
ucrrcrentur,&in  Fabric^m  nc  fuij 
ana  perfonanoiata  tucannpr.  qujn 
,qae,uel;lcptem,  qu»  faperaiztianf 
.lus  2  fupettiiaita^  huc,cu  Ctt  19 
^Qiijaattaif  aiiii*i3.  iiei  5o.MqcIow 

Conniium  hocquatuor  difSculi- 
.  uubus  abfoiuciur. 


tum  y^  domus  habttationc,  wgr:^ 
dtenda  reltgt(mem'&  f^on  infjrcaiem 
do  haredem  Mniutrf*ilem  una  cum 
al^tf  an filim  mgnedtetide  refipmtt 
cmfiqmuur  td^iqmdimtmfffnlieit* 
deemfeeiuerattr* 
11  PaRumfaElttma  prtfef^mtdiqifid 

retineat  mn  tcnts . 
15  Qottdiit<i  twpoffjt>iliireijcitur%m  utiie 
•  tur  difpojitteitttdtimeHieltmtaH. 
].  /iQbaiHrmodicoorraAasfuerttli»  i^C^fiiiimmiiitmdi-p/timtiiimpf^ 


ccitus,  aclillicitus,&u^faiiuf» 
quiuocaror  uitalitius. 
IL  Pofito,quod  cenleatur  licitus,  An 
lendat  h^c  alicnatio  ineuidcccm 
militaiemeccleGar. 
UL  Qaidficeodat,Vtrai9faerjr?all 
da,cum  non  fii  ioipetracttftaiffeil» 
fus  Apoftolicus. 

IV.  Qufdopereiut  Refecuatio^fleil 
iiisApoitobci. ... 

rRIMAt  •  DlFFICyi.tATIS*  . 

S  V  Af  M  A  R  I  F  Af.  . 
1  ContTficlHs  prafitmtt/ir  ftf/trariMS  ex 

i '.  appofittone  claufulc  mfalita . 
1  frtiteipimm  qmtideijue  mfpicimm% 

'r.f$»iimehetiifimntt.i^^yii\  :"  t 
S  Smpno ,  &  uenduto  de  1 

'!  tranJferturdemtnitemy^ 

'  fifirrmutHum . 
4  Sersyquandotepetiturin  eafttmeer* 

"  ium^dicntmmmimieim eijktimimt 
I  i»amiiikli£isMim^eemmp:j*wi^ 


■m  sdmutm%qmsbiirimeliig4tm^ 


*  ■ 


-.^  'Trca  piatfentcmdifHcuIra- 
[S^>>  tcm  Rcdcmptoris  omniii 
^^i^^  iunnin61oaocaco>  &  Glor 
tiofifitaic  Virginis  Mariatscoiasli» 
dieodatiacD  afiTumptioni^  colimus 
fuffragioimploratOiUt  ucriiate  hu- 
xufmodi  conialtationis  impetrarcdi 
enetur »  An  hutufmodi  contrad^us 
fiierit  licittts,ael  ilUcicftt^iligeacec 
ooofiiieratis  uctbis  ipfiasinfiruiiifi 
ti,  uidctur  huiufraodi  contraflunn 
ftiifleillicitum,5i  nlutarium .  &  pri 
mocxdefcdtu  tlaulaljc  iiifoiit^in'? 
fcrtjc  intcftamcnusttxquopt^fa»»  • 
Mtarconttatf^iiftii^rjiif^iaiRbilb 
0Qin.conCz^$  iocjpiei^tf  aiibperit^ 
•afx>,vcl.5.&  confi  ;o;.qood  inctptC 
ilidctuTin  liicra  M.  Buto.  &  Ang» 
&  noct.sn  l.h  quisUibtonditionc» 
jg.dc  co(Kii£.tikitii.C^uat.hb.$.uaiii 
fdoLc.8  Mai6*  aQ-iiii6i  ffguoi^-taia 
ja>diK.fl  qi»<liibflDpd|iiipneitihriia>  |i 

ibli* 
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lbl«  fimttlttkmcoi  1  &  fraudem  pr^ 

ftferunc ,  idcm  Angclus  in  I.  prn. 
C.deenict.Gerardusa  Peira  Sancta 
fingul.  87.  fed  modo  in  inftrnmen- 
tofuecuntcmpiiaurei  lio.promil 
h  pto  nomioanda  una  perfona » ocl 
plutibust  quod  quidcm  nunquam 
ficri  c6rucuir,quia  fic  mrnaOcnum 
poffitcogi  ad  folucndun)  Ji.proccn 
ccnario,quourqimorcreniuromneS9 
qaod  efTef  pcofe^ualde  iniquum  • 
Com  cedet  ratio ^  quare  cootiaAas 
«mpcionis  ad  oitam  fii  licttus » quia 
mcmpror  potuit  mori  longo  intc- 

~  tie(Slorpatio,fic&brcui,&  licucn* 
dicor  pQtcrat  acqoirercqu^  ratio  luc 
te(lat»qQando  emptioBr  proplurH 
boSf  ergo .  Qjicxi  (i  auis  obijciatlioc 
pon  procedece  in  caiu  noAro  >'  cum 
fuerir  nominara  una  perfona  ,  Re- 
fpondco,quodquandoade(l  malain 
lcacioa  principio  non  infpicimus  e- 

z  uencom  itfedprrocipium*  Aclitc 
luit  mala  intenrio  nomioandi  plup 
fes>ergo.  Secundofuitnominara 
perfona ,  qux  crat  quinquc ,  ucl  fcx 
annof  um :  unde  certus  erac  cmpioi: 
tarisptatfumptione>tus  tei»inlJisl 
ieditacom»flf;ad  I.Falcid.de  lucroca 
ptandopcopecUQia  fupcT  lucranda. 
Quarc  conrradtus  iOc  fimilisct^  fce 
nori,c.inciuitafe,cap.n3Uiganti  ,dc 
oruris.Tcrtio ,  cz  uetbis  illis  >  quoi 
deficience  monafterio  permnltasib 
lnck>oes»acl  non  impetranceaiTeiii» 
ium  poflfic  liquidari  inftrumentum 
ptoforte,  &  annuisaurcis  izouide 
tucquod  contra(l^u$  inecrnptionisi 
&  uendiiionis  tdccuiusnatutacft, 

I  iictraosfi»aturdoininiam»cianfeat 
in  mntaanmqaiaeB  paAo  noo  ■dMa 
pletopoteft  petcre ,  fortcm  cum  au 
rcjs  iiojcumpccicforiem  ,cftmu- 
tuum,cum  petitaureos  izo  ndcR  u- 
fura:nam  accipir  fortem  cu  augmea 
tororns»i4.q.5.oa.ofoia,  Amplioit 

Zuandofors  tepeticur  tn  ccrtom  ai«* 


4.ficqaando  adeft  fpcs,qood  pecU" 
nia,hoceft  fors  poflTtc  repeti.Nauar. 
lib  5  deempr.t5d  uend!dir.c.io.ucr- 
fic  Alia  dc  pr.Tdi(l^o.  kd  modo  fors 
poteA  peti,&  c(\  fpes ,  quod  petaiuc 
incenumcafnmtergo  erit  cootra- 
£Hisvfararia^»com  hibeat  narud 
mutiTijUt  fots  rcpctnrur,!.!  ff.fi  cer, 
pct.  &  vfurar ,  curn  habcat  luLium, 
Hoiii.in  princ.in  fum.dc  vfur.Quin 
tcubi  eft  cadcm  ratto,idem  ius  eric 
ftato€domil  jlind,flF.ad  l.squit.coni 
fimil.fcd  ratio,qaarefueric  prohibi* 
tum  padum  legis  cnmmifIbri.T  iti 
^  pignorib  tiux.icx.&  in  1,2. &  ul.C. 
de  padl.p  gnorum,^  cap.(ignificaa 
te,dc  pignor.interaliaseft  h«^»qufi 
fl  uflleret  padona  boccteditor  vix, 
aut  raro  unquam  mutnarcc  (incifto 
padlo,  rci!icct,quodnifi  intra  bien- 
nium  mihi  no  reflitueris  pecuniam 

iv.e.)  millc  aurcos ,  fundus  a  tc  mi* 
li  datus  ioctdat  in  commiflum>  hoc 
ek»Gc  meus .  Qaod  oempe  patem 
continec  in  fc  crimcn  iifurardm  ^ 
S  quiamutuans  f  non  dcbct  poncre 
fpcm  in  lucrocaptandotcap.coniu* 
luic  escra>de  vfur.Motoum  dace,oi 
hilindefperantes.Sedin  cali  paAo 
creditor  habctfpcm  confeqoendi  iN 
Jud  lucrum,  quia  habercrrcro  clap- 
fo  tempore  pro  iniuRo  prccio,Abb» 
in  d.c.  fignificancc :  igitur  cum  ea« 
demcatiofictn  hoiolmodi  concra* 
€ta  cum  cali  claafuta,quia  efl  in  ipe 
quodpoflTitliquidare  inftrm  rapro 
forre  proangmctofortis:ergoid5 
iuserii  ltatucndum:fexto,  fi  huiuA 
roodi  contrad^os  eiTet  licitus  cum 
•  hocpadoindeMumfotocionisfii 
ciendx  (bnemprincipalem  habeo* 
di  cum  lucro,  omntbus  fccneratori* 
bns  apcrra  cfTci  uia  ad  fiaudes  c«m- 
7  mittenda$:tquia  cmereociftosred- 
ditas,&  maxima  lucraiodcpcrcipe 
icatfmolioroagis,  qoam  fi  coiiae^ 
tereoc  peciwiam  io  cmpcioncs  ptc* 
dloiomf  cttoi  fg9  habeodi  fofteoir 
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lliSiVode ex cx  ef?u  prTlumt^frauit 
l.cum  h»  §,moius,ff.  dctranfas^i-  &c 
ex  (pe  vluca ,  viiupra  probaisimus  i 
Hiiiaim»t&  fimihbatooaobftan 
cibas  owtnmni  pwnoi  poio 
riorem  » oeinpe  vc  contradlus  iile 
aon  vfurarius,  fed  licicus  fir .  Vade 
luc  in  re  animaduertere  oporier, 
quod  quando  io  aliquu  cootcadiu  i  - 
ciio  pmodiqQaiUicita ,  vtl  vfar»- 
iiaappooicvr»OMK  ct  padlio  id  ope> 
nibitur»vt  ea  a  contradtu  rabmo< 
I  ueacar,  f 'cmancatqne  concradlus 
ab^oeiila  pa«liioQe  licitus.ica  tenec 
Couarau.  &  lo  fpecie  in  coocradla 
ccopciooisad  vntnit  Lbco  imiQ» 


tiooem  ipikm  feiootti  vitio  validl 
elTc ,  cum  contradius  emprionis,  Sc 
vendinonis  licitus  fittnon  foluni 
inier  peribnas  laicas^vt  nos  aificma- 
airoos  in  i.par*iioftiiniai  dccli*i. 
cti 8.00.17.  redctiaiD  inrereccle- 
fiafticas,rationeincercitudinis,  l.fi 
ea  le^T,  Cdc  vfur.cu  fimil.  vt  icfta» 
tur  01  dradus  conf.io/.  qui  dicit,q» 
ulcm  Gooiradlucxi  abomoi  vfuraiu 
fqfpitiooe  reddic  alienom  hxi  to» 
tjatmundi  coofiietudo,  recaiulaiii 
quam  tales  contrad^us  fcequenter 
celebrantur,argom.fr.de  contrah* 
emp.i.riiaemptione, §.i.fica  Smili 
dixu  idcm.Coiiaru.lib.i  .var.rcfola. 
jcapit.  1 9.o«io.le|atam  MtamaU» 


viitiar.  refalat*capif uloodlauo,  oik  lOCBitt  ^  "on  Dppierit»  deberi  eciaiii 


mero  (epiimo ,  vbi  dicit  quod  quan 
dnfic  inftrumcntum, vc  venditori 
iiceat  mfta  cercum  cempus  redime- 
^c  redtcaincQofticacum « poAcavo* 
jro  maneac  ia  petpetiiiis»ptofis^  it* 
lepad^udieiit  jilicirumcum  peril* 
4ad  reftringacur  hber;)  redimendt 
facuhas,  &  hoccum  fir  pretio  afti- 
mabiletfaaccootradlum  vfurariu» 
vcnoidisimosio  primapar.ooto 
iaakdettfio.Iibco  (ecaadoicap.i64. 
Dumero  cercio»  &  umen  hac  pa^io 
ne  fublara  eriam  poft  cempus  licita 
cric,&  permii]ircdempcio«itaNea»> 
;poii  iu  i^cru  re^ioconalio  f«p^  ora» 
Aaodatoai  ede  aadiQiaMU,  poctio* 
Dcm  baitifinodi  i  cafii  iioftco>qaoi 
inftrumencom  liqaidarecur  proibt 
fte,&  tertijs  quo  ad  reftxutioncm 
lb|Utceie^uiDfui(I'e, &  tamen  li- 
^idacom  loftcauDcnium  ^ro  ter« 
ti|f .  £t  boqqoideaiiii^iitor  arqu^ 


fi  Duprerit,&  iu  conditio  ifta  rei}ci« 
tur,&hocob  fauorem  reipublicae 
arca  procreationem  liberorum,  dc 
Pcciuscoof>574.dizit,qa(Ni  (iio  te» 
ftlUDeniodiciiar«iteoi  veioiqaod  c» 
fiiftqno  loannss  Francifcosoiensfi* 
Itus  proficetot  in  reitgione ,  in  qon 
II  eft  t  habcat  tantumodo  vid^um ,  Bc 
habicaiionemdomus,&caru  ,quQ 
lioilet  efte  religiofus ,  ioftitao  tooi 
bsccdem  vnioerfalcoi  voa  com  io» 
.  frafcripiisb«redibusvniuerralibus« 
qnod  in  cali  cafu  Do^ores  commup* 
niter  voluncqiiod  ctiara  incrando 
rcljgioocm  coofcquacur,  &  habeac 
iUiMfqaod  non  ioccaodo  .rciigi»» 
oem  habecettnetviuconcempia» 
liua  feducatuc ,  &  ita  a  (eligione  rc« 
tcahatuc.  SicgluilainauJient.  in. 
gre(Ti,  vetbjdcdicant.Cud.dcracr. 
ran6l.ecclci.JiXj(,quod  (i  espa^o. 
ingcciTas  mopiaftcnttiD  aiiqaft  ce* 
cacMl  asleqaerccar^aodfiempior  ii^cinacric,  f  oon  val^cpadlam,iiMl 


poft  mulcos  annosl  ^uidaretinftra 
IDecumpro  ioc(e,&  tet(i>s>emp(ur 
poftduplumrorcis,^  pius  tteruna 
iUam  hiiK*cci,fic,4Sc  veaiinonem.  fa 
^Uoitvc  ioua  ^  iaai  jccmpiis  i;e<iiT  * 
inett  lice^c,  Ai  000  4tiai^fi^t  (pg* 
lijfr.m  Gcao^t.prirtorioif\Toauncia 

ffimitfdic^j^^ApBe  iobUca  vcndii* 


iogrcilusnon  vttiatur,  vt  ft*  dc  hx« 
icd.inltK.l.n  quishjcits  inftiiutus: 
qun  cu(n  clt  alcccius  luns  oort  po» 
tcitaUi)ui«;\ lubcic ,  £f. dc  ac<)ui'« 
rcodo  reruni  doauaio  •  i.  bomo 
Ifbcr, IF^decegMlaaris .  I.  qai  14 . 
fecuitate  ;  6c  ita  rcqatmur  pa-» 
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De  Clericls  n< 

uft  tanto  tem|K>teyqiiod  lot  fmStns 
percepit,qui  afcenduncad  miiledo* 
catos,An  taliscootcacliusfitliciiuss 
ubi  laibn  diftifiguict  qaod  ceoipo 
fecdcnftiitenic  adeo  iiiiieiuli«|i]ad 
ppCintlieiiGmilircr  tantoMiiifOre 
tiiiere,iuxta  d.  1.  HzreditatutD  1 5e 
tuncfitvrura,&  teneturinfbrocon 
iciencizad  renituiionem  lalias  fe- 
cus»&  referc  fialdus  ita  teDcrcTlieo 
logos»itt  Paohude  CilliOkiEf.nii. 
4»  &  ilt  aidecac  cafbt  noiier :  nam 
^icfquam  hocerat  uerifimile  cem 
porccontradlus  ilJumdcbereruper 
111  uere  (anco  tanio  tcporequod  non 
ibiamcflec  perccpturus  dc  lucroids 
i|UKNi«(ceo<lefe  debebeiad  fiutem 
fnaci|Mkm ,  fed  noliiqpliisc  Hoe 
pofteaprobaoit  reieueiitus:namex 
'  miJIc  babuit  bis  cnilJe  >  &  fex  ceo- 
tum  de  ccrtijs>i^  iam  cft  io  Aorida^ 
taAeaooocam  iS.  Hoc  cameo  ooa 
oMioi0-iiicimi|t  heoc  empiioiien 
fOMiflfnierrf  incuidcotem  0111113-* 
letll  noaafterij ,  &  fic  non  obnaict 
concraria  quod  vt  palam  fiac>acino- 
candumcrtteuideQcem  roonafterii 
otiliucem  noa  eflecoafideiaodam 
1  trerpcftuempcorts>icd  rc(jpcdu  ip 
iicisnioaaQerii  ,&ccclefiz,  icaad 
hoc  pondero  ccx.in  cfine  exceptio* 
HC^bi  ut  roeliora  profpiciat,!  z.  q.  i» 
an  auilt  boc  ius  lo  fi.  C.  de  facrofan. 
Mief.glolbmfO  c.fi  quis  presb/ie* 
forum»  de  rebus  ecd.aoi)alieii.  c>u 
ibi  vel  aciiiau,eod.tiin  ^.cle.t.  cod; 
ticltem  excrauag.  AmbicioOr  ibf  ec 
cleficcuidemiutilicate:rufficirenim 
Otesacfiditioac  h£U  ab  ecclefia , 
flrespeconia'  pcfcspta  reToltec  ec- 
defixiitilius:  qoeie  licet  Mfe  eoib 
pttofitvcrGitn  roaximam  atilttat€ 
cmptrris  ,noa  taroco  harc  hibenda 
ccitm  coofidcratione,  modoficia 
euideotea  atil  tatcm  roonaAcni, 
&d  iMdtoc  efle  pocaic^cum  dtCU 
pecoaiaoocebnimciiilte  fiienr,(  ti 
a6eiica^iOciaieiis>occfain  acilita<^ 

tno  piifmiaA  oiiMi«(lliii»Jiiea  tft 
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5  mardificijs perpetuis  > durat 
ucrfa,vtdixit  Dominus  Card.in  clc 
ircn.i.Du.iy.  lit. nollro, &:  incap. 
quod  quiburdam,de  fideiuir.&ftct* 
leeft«ediio  mooafleciomdevdifi 
cio  apothecacam  «  qax  foerun  t  coa 
fini««cx  precto  aureorum  miilc  lo 
cupleratum  in  ampluis,  quam  duo* 
df^cim proquolibci  Ccnicnatio  ,dc 
indc  incettumcQpcr  quod  tctiipus 
d€ac  foloeiCicd  ocempcor  pot  nml- 
tu  vluece»  potcfi  eiia  &  paciim«  &  i- 
deotaliscootradusracionc  inccrtf*  ' 
iudiniselilidtus,facittex.incap.na 
ntgan  ii,cap.coofu  I  u  i  r,d  e  vfu  r.nota* 
cur  in  I.fi  ea  Iegc»C.dc  ufur.  Scd  pri 
nofiiAomeftcercamiCttmsdificia  - 
dicancurpeipecaatvndeqaadlligcii  • 
tiaufusQcemptor,  ad  quam  non  ce« 
ncbatur,uc  ootant  rccibentcs ,  in  d. 
c.quodquiburdaro,cIareappaccc  cs 

"  in(irumenco,vbi  babecur  quod  mo 
nafteriam  fiicecor  indtgeie  miOe  aa 
rcis  piDjenipciooe  cfcicatam  Apo*  . 
thccafam,&  pro.fabrica monaftc- 
ri),&itafueronc  rcroiin  uinculati 
in  ^ncho,ut  fic  conuertereotur:  . 
^atc  cx  his  liquido  cooftac  hu. 
iolmodtaliemmooeokpocuifle  nec 
ci  in  euidcntem  utiliiatcm  monaf 
flcrij  ,  &  ita  durare  .  Qnod  ca* 
rocnIimjto,vtiion  procedai  h^copi 
nio,regularicer,  fed  cuoc  folummov 
do>cBmprobatur,aut  cctto  iiutar 
oscieftain  nelioctfle  coidiiiooeai' 


Tllt.TIA  Dlf  FXGVLTAi. 

■ 

Qoid  fi  teodBC^uttam  fuctit  ualidit 
•  canMifitimpecnuoaiflci^  . 
'  ftiiApoMicoi. 

S  VMMAK  IVM. 
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1 1 8  ConfiL  Lihcr  Tei  tiixS ; 

kmmtdUih/S^  tff/andoreslrene 

tur.  ejuahter  inteU$^at$*r  hm^  . 
I  jiffenjMS  yjpcflohctistftde  folemmtd 
teret  eccieJialJtcni 

4  F»msdefmmmUicft  mMkmitfi^ 

4  Vti&uispiiklksmihtnt  incmfirMti9 

ne  rerum  ecclefiaflicartmi 
y  jiUenationem  rei  ecclcfiafticA  fi  ccH' 

flet  effe  ft^Am  m  utihtAtem  ecch 
'  fitiipfidtfhtdi  fiiematmi»  em  tSd 

HMltMtmiftdicio. 
Z  Commtmis  opimo  efl  fetumtdSi^lMM 

do  tMrid  fttnt  opmicnts  ■ 
^  tttdex  eccJffanicus  tudicdndo  feam 

dum  opmtonem  communem ,  fier» 

VMtitxcttfMttr  * 
xaAUenatiorerum  eccUfidfne  ^ffenfn 
•  jtponohco  t.on  ualet ,  eitam  flante 

confuetudiue  ut  tlU  ualeret ,  fi  con 

fiet  ejfe  metfdm  m  tttdHMcm  ec- 

clepd. 


ImcAfainc  prarrcntcm  facnl 
iatcm,An  faltem  rcddamr 
_.  inualidus  haiufmodi  con- 
t(adus,quamuis  fit  uerius  in  utilita 
ccm  cccieficicz  co,  quia  non  foit  im 
petntas  aflcnAis  A  pofiolicus,  u  de 
tari|iio4n6dcbcat  reddi  nulJust  fa 
dtquodnottt  Bariol  in  l.cum  iii  §. 
-cam  iranfa^ioncm ,  ft.  dc  iranfadt^. 
ubidicrt,quodO(it  mciiorconditio 
Aiimcniarii.non requiritur  pf«io* 

iti  afgttroentana  ad  unDm,qucd  qua 
nis  ccclcfia  non  pcflit  alicnarc  finc 
folcnnitaic»auth.  hoc  ius  porrcdly , 
C.dc  facr.ran.cccicf.&  cap.  finccx- 
ccptione » 1 1.  q*  i*  tamCD^dcclcfift 
venditescaaaDOOcoo€efla,d(  Ib- 
lcmnirate  ncn  fcruata ,  quod  tcnet 
olicnatio,  fi  fuamcooditionemnon 
ftcetitdcterforcm,fcd  mcliorcm» 
arg.tcxcjn  l.fi  funduStfiRde  tcbuseo 
nfD.Secondofacitregulatlla  uni- 
oetftlisiitiaain  pooii  Fciinusincap* 
canfilin ,  quar,de  iudicubi  habciur  > 

%  ^piodqttajaidoicsbcacagiiiuytiui^ 


lct  c6traaus  ii  re(rantibu$rof^nrtl 
tibqu^  rcquirc  batur,qui  alias  n6  Ua 
leret.G  malc  gererctur,ita  text.  in  c 

Suiaquiburdam  i  in6nc  cxiradefi* 
e  infl  ro.  Vbi  monachos  non  poieft 
fidciobeie,tarrcn  fi  fideiubct  prou* 
ti!nA»r  mrnrHei  j,  upler  hdciufTo. 
fic gloila,in  fi.in c.  i  dc  A  hifmar.di* 
cit,quod  ualcntada  facca  pcrprzla 
f um  (chifmaticu,  fi  bcncgeflit,nmi 
ledicfrglofla  incap.disitdomnrat» 
deconfecr.dift.i.quod  gcfla  per  pnr 
Jatum  h^rctictiin  oaIcnt,(i  benegef 
fit.  Hxc  &  finiiiia  morc  luo  congcf 
fic  Feiinus  in  c-  caufam  qu;r ,  nu  8. 
dk  iadic.  A  t  piocontfada  •partcfiip» 
cit,qata  Itcet  contiaftoi  tMidatia 
f  tiiiutem  cuidcntem,  tamen ,  qUMI 
non  fuitadh  bitusancnfus  Apoflo 
licus ,  qui  cum  fildc  {oicnnitate ,  flc 
eflcn(iaalienatfonis,tfit»^uod  leqaf 
ritor  pTO  fi^roMHita  Abb»  rocip.iac» 
CKtr.de  his,  qu«  fiaota  ptcLr  fin^ 
conf.capit.Fcl.  ind.c.cau(alT),quC» 
nu.  8.  undedcfcAusfbrmzinduciC 
n  u  i  i  I  ta  tem  adus,tquia  fbrma  dat  ef 
fe  rci,d.c.toa,fl^d.c.fine  cxceptione» 
II .  9.  a.  H  tnc  diiii  a  fimiii  A  ffli  Ao» 
in  confiit  Regnj«i|avliicipKOOSiftl 
tioncm  Diuzmemoriar.  Dercao- 
car.alicn.firu.ibi,  Nifi  dc  fpcciali  00 
ih2  ceifitudinis  iiccntia  ,qo«  vult» 
quod  vt  ualea(qujrcunqoealicnatt9 
teodi »  fe^oirinir  confcnibs  regis  % 
qai  ncccnariot  eft  proforma.Vndo 
eoccfnntccontr.T<^uscft  nullus  ,1. 
cum  hi.§  pra  tor,fi  dctran(adl.  Af« 
fii(^us,qui  lupta.nu.i)  &  tcncodo 
Jiaoc  opioioQODi  nob  obflMtyqiaod 
fi  ccclcfla  oeodit  IbJenitaiB  noo  ler 
uaiaiaaietacnJitto^fi  foam  condi- 
ncm  non  dcrcriorem,fcd  meliorem 
fcccrit,arg.tcx  ind.i.fi  fuodos:quta 
ibiglofla  tcnc(contrariam»dfme« 
lioicnam  non  didror  ibi  •apodolie* 
Biiiooalesisfiidqaod  foodoipoteft 
tencri,donecie(tituatur  prctju,  cx 
quo  fjctus  efl  locuplctior.  Sccundo 
nccol^atliiiildy^lPod.^aai^orcs  b« 

ne 
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De  Rebu^  lcclefi^  non  allif  nand.  iip 

ieigltur, valet contra^usetia  non  mcro 210. Igicur  ex his  colligamus 

-«llMWij»  dthAH9  folemniMtibus  sUewitlonein  rei  ecclefia(lic«  (6n 

quiaiefpoadeiFelinusivbifiipnil-  nalJktn  noti  inceruenieQte  folera- 

Itprocedercvb»  r  Icmnjijsnoneft  tatectiam  in  cafu  vtilirita  Hixit  lUl- 

introdiK^a  pro  fornjn  ,  fcd  merc  in»  dus  in  i.fin.  §.ncccfliiare,  C.  dcbo- 

5  fauoremptohibiij:  f^ccus  verovbi.  nisiibert.icaquoquccenet  Alber.ia 

8ro  forroa ,  &  in  lauot em  ecdefijc  y  dida  I.  cuni  hi »  S.  eam  tranfaftio* 

Lurfttsiniilienationeierom  pupil-  nem'tffiat tranfa^t  Faciunc ea» quc 

liletvlcia  pioceffitileclanindos^  diximusinBQArisdecifi«primapar. 

deficientedecrero  iudicis ,  vel  tuto-  bbro  fccundo,  cap.  ioo«DUmcro  if . 

risaudloritatealienatio in  cain  eui-  &  tandcm  lunc  cile  communem 

dentis  vtilitatis  fufiirien  poirit  dc  opinjoncm  rcfsrt  Vinc.de  Franch», 

«qnitatet^icd  nou  de  vigore,  quc  decirj ^ .numeroi.Licetadditioad. 

oam  reperiatarfi:rip('i,prxfertur  ri-  Decium^incap.primo,dc  conftitu. 

gDri,l.pnroa>camglona,  C.deiegi-  yerbocontentiofo  in4.Iedlura  ali- 

usjfcd  inaiienationererumcccTe-  ter  fcntiar, diccns ,quod  fi  conftec 

iiafticarumcanon  vlrra  nonprocef  alienationcmrcjcccienar  fa^am cx 

iicapprobando,&nequehancatqui  iaOacaufa/eruandam  elTeetiamia. 

tatem  confiderauit :  igi tnr  cum . di"'.  7  Indicio » f  licet  appareat  de  de^dlu 

Cta  asquitat fcripta  non  fuerit ,  (lan-  rolemnitatjs » iu  etiam  ientit  Dec. 

dumericiurisrigori,  quod  fitnulla  indidlocap.r.numcroji  ideroeo. 

a)ienatio,efiam fadla m  vtilirarem  tu.cap.qu« in ccclefiaruiii,numcto 

ecclefia:  oon  adbitNto  ApoOoiico  nono,qux  icntcnna  (cciindum  ad^- 

alTei^ra  .  Prarrcrea  iii  alicnatione  ditionemibi  veraiudicaturduobas 

rerum  ecclelijt  agi  tor  de  roaior  i  pr^  concorren  tibuf  ^prtiBO»  dummodo 

indicip  >Dempe  public»  nilitatia»  coniiet  eife  io  vtilitatem  ecclefiz, 

4  quae  militat,  t cxconfcni^jtionere-  glodaind.^.cam  tranfadlioncm.Io, 

rum  immobilinm  iplafum  ccclc-  Faberinft.dc  co,cui  lib-cau.additio 

fiarum>cumaiusnonrepccirencur>  adfincm  Ca:po|larcaufaciui|.confi.( 

qui^ciriiai  druioo»  &  adminifiiatio-  i4.oum.  j.  Andreas  Correcfingttl. 

ai.iacramentorum  dereruircnc»ed  f*verbopupii]us,Deciuscon(i.i24. 

quod  quialtariferuit,de  alrari  de-  numcroj.Sccijdo^dummodoalic- 

oet  viuerc.Arcum  agiturde  validi-,  natio Gt  temporalis, vt  in authe.  dc 

tatcafienatioBisrerum  pupilli  non  aiien.&cmphy.^.cmpbyrcufin  ,6C^ 

agiturde prziudiciobanicommu  iuquadoqueiudicaiHiu  fuic  inSe- 

Dis»fed  priuati.  Vndefit»qtt6d  vtilt».  nat^  Pariuenfi:  qoia  folemoitatea  il 

llici  priuatc  »  noo  tamen  publicSt  Ix  tion  funtintrodudlzjvtecclefia.- 

qailibet  potcft  renuntiare.  At  fo-  Oids  perfoni>  hceat  decipere,  fcd 

leoicas  requifita  ob  alienarioncm  dumtaxatneccclefiadecipiatur.ia- 

rerum  ecciefiz  principaliter  fuit  in-  xnen  commun.s  opinio  eii  fequen- 

trodudia  ob  vtiiitatcro  pubiicam»,  da:quiaquandoiodubio»dcqupagi 

cuidf  coofimrapaRiumde  lacece-  8  iarfTaricruntopiniones»tcomroo« 

nanciari  non  potcrit,tezc.eft in  Lfi»  ntff opinio eft  fequen4a»vt dixit  Oe- 

nai.§.fedquia)C.deiuram  cnIiimn.  cius  confil.ii  col  nona,^in  coniil, 

&:  ibi  Doftor.  gioiTa  communitec  vigefimotertio,col  fjixaI.  quod  lunc 

approbata>in  cap.de cau6s,deofific.  magis  procedit,q^a|^ocommuDis 

deieg.iu  periciiCmus  Abbas. Villa-  opiniooisaudlontflsi^litationicon 

gat  in  quodamioo  icaAi  deteb  eo-  "  iunAa»  vt  in  caCu^nonto»  quemad-; 

cl|iMoaIienan.in  primacdici«aa«  lllodttaipcobacteVinl.i.$.fi*f^d« 

U4.Gr^.Tm.U.  I  yrufir. 


IJO 

vruFr.accref.  Hinc  io  foro  exccriori 
fi  tQdexiudicftuerit  ftcondmD  llli » 
$  flicecfitininusvcra,cxcur«iiira)aiA 

communis  rpirio  D.xHorum  ha- 
brtin  fc  cxcufabilcm  errercmtita 
Abb.incap.i.dc  ponul.  pr^l.  Igiiuff 
conciudatnusduorequiri  copulati» 
ne  i  vr  alieiiatio  lei  cccleSafticdr  fit 
valida>nempeeuidcns  vii)itas,&ro 
lenniti?; ,  sdfo  ui  d.ira  cuidcnri  vtr- 
litatc  dcfiiicntcfolcmnitatc  hoc 
eftanrcnfu  Apoltolico  alicnaiio  Cii 
iiolla,ita  Aochar.in  fuis  qQxilio.&« 
■>iiiatibos,{|0«fl.{  fc.namero  j.  Ca- 
uatc.dccif.^o.nuti^e.^'  &  faiius  nu. 
6^  &c  fcquen.Iofcph.  Marafcard.dc 
piobat.concl  ys-  lub  nu.6  Honde- 
dus  conf.ji  nu  4  F^biusAnoa  dt- 
gniffimos  Regiut^C66ltarias  Nca- 
poliianus ,  con  f.  ^  S.no.)  .Iib.  i .  quod 
procedit  eiiam,  (ieflet  conrttetudo> 
ic"t  vt  vcnJitio  fiflaa  prsfatovalcat» 
li  probctur  prciium  vcriuminvti- 
liucem  moQa(ieri|  >  iu  Panorm»  ia 

&com  oiaCiide  fem.&  le  ind. 

» 

QVARTA  OlFPieVLTAS. 

Quid  operetur  refcruaiio  adcnrus 
Apoiloiici  • 

SVMMAKIFM. 

I  AUtnauonei  rtYum  ecclejiji  fiert  jS/cM 

tnm  referHattQneAffettfus. 
a  Affenfus  referuatio  factt  contrallMtm 

fjpginfttfpenfi^ 
9  AimantfaffMcmmMffliipttrifinuh 

ttone  cUMtitcaiiVi  m$.  f  • 
4  AJfenfitS  j  ejuando  reejniritur ,  fiiffai 

/iHepracedatyfue  (e<fHaiHr. 

6  PralatmSt  ^Ht  c  o:rahit  non  nomine  pr0 

prio  tmrMkuftAttchp^ 

7  fiNiiMimi/i^mmltofornusfHCceffor  p9 

teff  venire  coira  aLenattone  nt$liii. 
%  Prdlaius  an pafftt  reuocari  WMitdi^ 

nata  preito  ntn fifnto. 
9  Eftlo^Hi  Qmmum  dUiorMm*  - 


CotiCH.  Liber  Tcrtiuf  • 

Irca  vltimamhancdif 
ficoliatem,  vtron  diAa 

ilienario  falicm  non  rcd 


datur  nulla  cx  claufula 
lefcruarionisaircnfus  A  ponolici>& 
capituiigenerali5,cum  diStx  refer- 
uatiooesfieri  foleant  in  hoiurmodi 
atieRaiionibas>tv<<coer  AfRiAot 
io  d.ronflita.conflitutionem.  &  in 
conft.cum  harrcdiiariam.&  ibi  Ad» 
dittoin  i.par.  Capitiusdccino.i9i. 
Deciusconfil.171.  Vinceo.de  Fran 
cfais  decifiaStf .  Refpondeo  affirma- 
lio^nam  referoatio  aflbnfiit  idopft 
racur,qoodnoof  laciai  coniraAo» 
nullum  ,  fed  faciat  illuro  ellc  in  fa« 
fpcnfojtS*:  pcndcntitita  Do.de  Fran 
ciusdcc.i^j.Vodcfi  prziacus  uulr» 
mcontiados  alieottioDls  fit  oati» 
dus,tanrimpeirecafleiiAim>flc  im 
vidctur,  quod  conrradiusatienatjo- 
nisfadus  ab  ccciefu  nnnadhibita 
folcmnirate  claudiccr,  t  ut  dicit  iu» 
ii(coQ(.in  J.Iufianus,§.  Oa  pupillo» 
fi^ule  8aiokempt.qaiafiecclefiavulc 
ni  contradlus  oaleat ,  poceft  impe» 
inirea(renram,quietiamex  poftfa 
ftoimperrarifolet,  Vinccni.qui  fu 
pra,qui  dixir,qaod  ufquead  teropo 
tanoftra  uidctur,quodqiiando  6at 
GOOcelBooes  per  epKcopomtfioor 
com  rc&ruacione  a(renfus,&  itatm 
diiurpo(reflio.&  deindc  poftannos 
impetratura(Icnfus,&  tepetto  per 
commi{lariosapoftolicos,quod  alie 
natio  cedat  in  euideotcm  otilita^' 
leni  >  toierpooiror  dectetiim  >«lia*' 
non.  ItadisicRodano^in  tradaca* 
dercbusecctcf.  non  alienan.  in  ru*^ 
brica,dc  audtor.prztat.in  ahcoatio»' 
neinierponenda^incap.Gueromor 
luuseit  pralaius.  (ic  Bartol.inI.fi 
quismihi,S.ioinim  »otiiiielOi^Qin-> 
acquiren  hared.dixit,<^0<r^ 
quando  \ci  difponir»  quod interue-- 
ntar  confenfas ,  fcu  unluntas  alicu- 
ius,t  &  tuncluOicithue  prscedat» 
fiuefequaiur  in  continenti,  (iueex 

asiierQSllo«  dc  hoc  pcc  lanofeoc.  ie- 
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pet  loino.  Aodr»ti(a.iKillioiatf.ct 

pita.i.pcr  D ynura  in  reg.ratum»^ 
cap.ratihabi(io,dc  reg  iur.in  6.  Cor 
fecus  in  ruisODgul.mncpupillu5. 
pereap.5  qaa  extrade  bi$>quz  fiuoc 
a  pTzia.  Bald.in  l-qa«cuiiqae»Ci4e 
bonis,quz  liberis:  nini  quandoati- 
quideftnuilumex  defe^^uconfen- 
fuSftuncquandocunqne  ille  inietue 
nerit,ralfictt,t.ratam,  ff.  rcm  ratam 
baberi.  Hibcietjdturopinio  Ange 
lfttnd*§.iil^>n»qui  drcebacqood 
flanre  natuto,qaod  ryndicusnoo 
pollitcreari  ah  vnluerritate,  nifiin- 
lerueniat  au(flor<tas  potefiatis,a- 
dtis  oon  valeat,ni(i  illa  interueniac 
'«nftoritai  poieftatif  in  ipfacreatio* 
nc  fy  ndici :  eieoim  audioriias  pt»> 
laii  poieft  interponi  cti.im  poH  a- 
€lum,ita  Additio  in  vetb^  fuperue 
oerii,quaeeft  Hieronymi  Gigantis, 


131 

filiononagefimoquinto.  AfniAdde» 
cifio.ioi.numerorccundo.Vinccn» 
dc  Franch.decifio.io^.numero  dc- 
cimoquarto,£c  dccimoquinto,cuin 
ooQ  dicatur  veoiie  coorra  fa^him 
.prarceflbtis,red  cnmn  fiidhinitqaod 
deiure  non  fubfifttc :  vnde  oon  fi>« 
lom  rucccHor/cd  etiam  ipfemet  pr^ 
fatus,  quicontraxtt  ,porctit  venitc 
7  t^ontratpcrm.incapttulo  iine  cx-i 
ceptiooe»  diiodeacna  qusftiooe  fe« 
cund«J.inbefmis,C.dc  facrofa  n  .cc« 
clef.  notatur  in  capitu.  Ct  quis  prei^ 
byfcrctumde  rebusccclef.  noo  a- 
licnan.gl*  iTa  notab.  in  capitulopri- 
incsdein  iiuegr.reftit.  A  bb>in  capi- 
tnlo  com  vcniifenttniiniero  deci* 
fnoquiotcHdc  iofticoiioo.  iatn)odt«i 
lit,in  capit^  ad  audientinm,  rume« 
roquarrojde  rcbus  ecclcf.n*  n  alieo, 
polTc  pra:i,Hum  reuocare  malc  alic- 


lncap.cumaccefnficot,ad  DcciurPt  8  natactiamprctioncn  (oIuto:t'g« 


noroeT0  40.eiitideccNiftitu.  qood 
*  fi  priHaius ,  Vcl  eius  fbcccfToT  nolic 

Aarecontradlui,  non  potcntaduer'- 

f  fariusf  raiificare ,  iti  elt  (i^^^ulans 
Inoocent.opinio,  &  omnium  in  ca- 
pic0'i.de  his,  qunfimit  a  prsla.  fine 
cooCcapicficmac  |Io(fa,  in  capit.  i. 

,  CiCta  oc  Sede  vactacit  a  fimili  glof. 
tnl.cle^anrcr.in  princip.  6c  ibi  Bar. 

.  D0Cac,fF.de  dolo  ma.  6c  glofla  in  i.iu 
riigeotium,  §•  pra:torait,  6c  ibi  no- 
tac  Aogelus,  f!.de  paAis.  lo  quibas 
JocistenentgIo(rs,quod  ficoncra- 
€tQS  bonx  fidci  fitiiritus  dolo  ad- 

.  neriarii.cft  ip(biurenullQS,tamcn 
eft  in  poccftacc  palfi  doIum,ratifica- 
lecoottaClom.,  fi  vulc :  ica  lafoo  to 
d.Lcam  hi»$.eain  tnuiia€fcion€»vei^ 

.  f  c.  iimica  cameo,  fr.dc  craofa^.tgi- 
cur  Ci  prxlaius.vel  lucccflbr  noTic 
flareconiradui,  pocericquidem  re- 
uqcare  vendiuoncm  tanquamnul- 

.  IjMncxdefcdu  Iblcmnitatis,  quam- 
Qift  videtnirconcraiille  non  nomi- 
<  nepco|Nao,t^c:decclefi«t^  DUn- 
quam  moritur.duodecimaquzflio- 
ncfecmid4icap.libcitiyC^ffi>nqF0fr; 


tar  erit  io  optiooe  prarlati*  veram  » 
^^nando  alieinitio  lendic  ineoide'* 

tera  vtilitatem,&  vulr  tcuocare,&: 
tunc  ne  ecclefia  locuplttctui  cum 
altcriusiadiura,  quxcit  lunuiarcul 
trix  9  vt  habctur  in  capiculo  primo.t 
S.priaMhde  alienan.lead.de  oe  fcaa 
dalum  potfit  laicotum  mentibos  ge 
ocrare  dicentioro,vbi  eft  Deus  dc- 
ricorurr,iuxta  tex.in  capit.  magna?t 
cxtradc  voio,ri  vclit  icfcindcrcco* 
.  ct«ftttm,emptoriipn  crit  tnoleftan 
dosquoad  tertiatfiecoeptastts  co» 
quod  licet  ifle  perceperit  1 1.  ptoce 
tenario,  monafterium  (vi  lupponi* 
tur)  non  fuit  indc  deterioratumt 
;  fy4.  ^oric  locupletius fa^um  >  &  fic 
;ille  pocerit  repetere  auccos  milte  » 
per  do6lrinaroBarto|.in  di«£^a  l.fi 
fundus,  f£  de  rebus  coruro  in  fioe  » 
vbi  dixic ,  quod  fi  tutor  prxdiura 
vcndiditfinedecreto,pupiIIus  po- 
teii  fundum  veodicare  cum  fru^i- 
iMSttanienteneiarteflitaere  pie* 
liomt  quod  fuit  verfum  ineius  vti- 
UtaccTOt  & iotcrim  potefl  pr^dium 
lei^ciyd^icc  KAituatot  pretiurot 


ita 
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i}i  Confil.Li 

ita  BartoI.indidio§.earo  tranfadlio 
nem,  facitdidlum  Decij  in  conClio 
iSi.numcto  quarto.  Sed  modoom 
Siia  hxcbrcuiicr  (eftcingetidodizi- 
IDUS ,  ctrca  primam  dificuliacem 
contiadlam  alienadoiiis  rei  ecclc- 
fiaftica:,  vt  vcndcrc  annuos  duca- 
toscentij  viginti  pro  precjo  duca- 
corum  mille  pro  perfonat  vci  pctro** 
iiis  nominandis  ad  cotam  vitam»  . 
cum  pado » vt  ecclefia  i  mpetr^i 
renrum9&  vtnneulisrez  mennbus 
foluanturaurei  fcxaginta  .  lia  qJ  li 
dcficcrctccdcfia  in  duab.folunoni- 
bus>&n.n  Facricinipeicatusallen- 
lusabea,  pofricliquidariinftrumeii 
cnm  pro  aurcis  centum  &  vigincf» 
forte  principali  valere  ,  &licec 
aliqua  padlio  fuerit  intcrpofita  illi- 
•cica,tamcn  id  ca  opefaiur,vt  ea  fub- 
Jata  coniradlus  rcmaneatlicitus,  vc 
aamerooAaiio^miildsinedijs  pro- 
baaimusa  numero  decknovfqi  in 
£neminprima  difTicuItaTc.  Quare 
liuiufmodi  contradius  (Sc  ita  dcuc- 
nio  ad  fecundam)vt  numero  pri- 
rao»  non  poteft  cclcindi,n  liuiuftBO 
dialtenatto  fit  verfa  io  eoideofem 
VCiliUtem  monafterij :  an  vero  hu- 
iufmoji  alienatio  rcddatur  inuali- 
da,ri  non faeritaJhtbitus  aflenfus 
A  poHolicus,  8c  dixmius  cum  com- 
n)uni,in  5.dtfiicul.anumcro  fccun- 
do  vftfae  ad  $ .  qiVod  6c » ccm»  aHeA- 
iasrequiratar  prd  fbcma«qtfod  fe- 
cuseft  in  alienatione  rci pupilli ab- 
fque  decrcto  ,modo  vcrtat  in  cui- 
dcntem  vtilitatem:quia  quandorcs 
bcneagitur,  vaicc  conccadius  etiam 
noo  adhibtiis  Ibliempiracibast  vi  io 
l.dificalciite»  aateero  primd:  qab 
rcfpondco  m.iximc  diffjrrc  aliena- 
lioncm  rci  ccclsGafttcac  ab  ea ,  qux 
fic  de  rcbus  pupilii ,  vc  numcio  li:- 
cando  vique  ad  { .  A ttamen  0  alttna 
lio  fatt  (afta  tereraato  alfeafaim- 
petrandotvthcri  foIet,tunCcumta» 
Iis refcraano Riciat  elTs  contradtuih 

io  fafpeoio;  jaU  ii  im^caatiitftf-v 


)cr Tertiusr" 

fcnfus ,  validus  erit ,  vel  f? non  volt 
impetrare,  pocerit  venditionem  rc- 
uocaicvcium  ahcnatio  lendcbac 
in  euideniem  vuliiaicm  ccckfiae , 
ne  locapleietar  cam  alcerios  ia  Ao- 
ra ,  potecitielciodere  comradlum  * 
fc<l  emptor  non  crit  molcflandus 
quo  ad  leccias  peuepias.  £t  hgc  • 
lalua,&c«  -     !  ' 

D.  Iacob.de  GnlBjil  Cap. 

D£  REBVS  ECCLESIAE 

yON  AltlMAMDIS. 

Confilium  1 1* 

Intcrrogatusan  in  pcrmutatione 
reiccclcfiafticx  facienda^  pcr  capiiu 
lum  cum  Epiicopo  ad  ciusinflac). 
tiam  de  bonis ,  qux  a^  £  pi  fcopo  di* 
oifii  capitoliMO  ipftfm  pofiidet,re- 
quirarur  in  impetratione  aiTenrus 
Apoftolici  exprpflio,  acciiam  huius 
circumftancif  ,nempe  qucd  capita« 
.luiD  habens  bona  diiicieu  pccma« 
uait  cam  Epifcopo.  ' .  -  | 

S  r  M  MA  R  IVM. 

1  jititnMM  ni  icilifit/ltca  n^riiit 
c40pim ,    ampt  ftdMcmm  im 

X-  jiUenatiO  hic  cemprehendit  omnem 
cotttrailitm  iper  q^m  domtmum 

vemat  pnniendus . 
4  Stlemmtasan  prdfftmdtmr  txtemfOr 

rts  dtMturnttate , 
5 '  Prdf/tmpttOf^drtMMitxdmun^ 

*•  -  tMt timftrniieftimktmiHmt  m  ; 
6r  Afftmfm  AptfMkmm  frttpnmitm 

exUpfi$xxv.(i.nmrhnr. 
f  £pifcopMS  ef}  ordtnarius  tnm  jHper  C4 

pUHlOiqu  [uptr  alifs  de  fna  diescefi* 
8'  Matnmmmm  prMsttm  dkktttdr', 

uittctiUrMctemfihiffibitEliu'  ' 
jr  E^fhptn^Bcctefi^  ttti  piefftt  elitr  is  ^ 
"    qut  fjf  admiinftrfir^  "Ai/u  t^teJiA 
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De  Rebus  Fcclcfiae  non  alienand. 


\OJliH$CMmi^  Med  cm  pnhibentHr 
(mtiTMbm  €Mm  i/tenmlo,  velmfir* 
•  m9%tttt%vtlkifinmume  durattie, 
li  Fotentes  praifitttttmiitr  mnU  iiifim 

fms  fubduts. 
II  Magfiratus  mag  s  prohilctur  rem 
.  vmuerjudt$s  eifurt  >  (^Ham  Mie^ 
"  fiits» 

1 1  MtiliM  ifmis  petefi  ttltfs  impederti  ejnd 

mn  Jihtjpfi. 
l^XeJi^tor  fi  lef^uit  JitiguUs  CMfeuicis 

■   1.1  lis  ecclf/ta,  dtcem ,  non  efttp/icaht* 

:  tur  legatii  ji  camnicfis  hahem  duMS 

-  prtttenddtmeeclefia» 
isFieesp/sirittm  ^uis  fafltnere  potefiilt 

.  mifiimimiieiuutittejjitstii» 

I R  c  A  hinc  prxfcntcm 
^^^Z  Ui^culcate  diuinoprius 
i nuocato  aote,  9t  Beatif 
finic  Virgini»  Mari4B 
ifnploraro  rufPragio ,  dico  ^  tn  alic- 
Dationercicccltfianicz  fcruadaeft 
I  au.Tdan)  rolenniias,  t  rcilicetquod 
rabGt  mufii  •  Caafa;  Tero  omiics  t4 
^natttor  reducuntur,  (cilicet  caaft 
Bece(litati$ ,  vt  (i  debitum  yrget,  vc . 
in  authcn.dc  non  alicn.vcl  pcrniur. 
coU.i-§-nosigitutCaura  ptetatisjvc 
pco  redempuonc  capciuocum,  vet 
atimoDia  paaperain»cap.aaruin|a« 
q.x.cattia  vtiliracis  ^eadeni  qacfiio. 
cfincexceptione.frcmcaura  mcom 
luoditatisivcl  minoris  vtiiitatis,d.c 
fineexcepiione.  poiIun[etiamafii<. 
ghari  alic  caufz » fed  ad  bas  poflunc 
ogs  canooei  reclac^  iu  eft  glofla  (iq 
gularis.  1 1  q.  140  prio*  igi  t u r  u t  Iici» 
ca  fiat  alienatio  rei  ecclcliafticje ,  eft 
cxpriracnda  caufa  fumroo  Pontifi- 
Ct>  &  impetrato  abeoafleuiu  cu  fo- 
claufalafij<ieft»vtespooitur, 
coaiaiiccinicalicet,&  rifo,  <^  cccle* 
iaceipecliat,pfofertur  fcntentia  per 
coromifTiriumjqudd  poflitfietialie 
natio,&  in  cjfu  noftro  hoc  eft  agen 
daiD ,  cum  couus  clecu»atquc  ccn- 
ftiifb»iM.i.aiQe  esceptiooe»Dtt 
lnciDlcnniraie  vide  texium  llv|>^ 


c.pcrpctua,&  mcliusin  c.harcvfuSs 
^  quod      per  lo.Andr.in  cap.dtt«  • 
dtttn»  in  glofla  t&agna,  cit*noflro  itf 
AppelUtlooetDtefli  alienatlonts 
hic  accipiiur  t  omnis  conrrn(f>us  » 
perquemcfominium  transfcttu<,vc 
C.dc  fundodota.l.i.&itacomprc- 
hendituf  permautioiimmo  hypo* 
ibeca,  locacto»  Accdduftio  vltia  tri6 
nium,vt  habeturineztraoag.ambi 
tiole,cod.ri.prarlatus  vcro  rcscccle 
fixalicnansindcbiic  pra:ter  pecca« 
tnm  mortak  tanquam  dilapidatoc 
^ponicur,  ti;q.».  cap.  A  poftolicos»- 
cap.monemos,cttm  qotcaor  capita 
lis  fcqucntibus,&  ipfi^  res  male  alie- 
narae  iplo  iurc  funt  nullz,  d.ca  p.  ino 
nemus,c.quirquis,6c  c.vobis, A  n  ve 
so  fotemniias  praifuroacar  ex  tem^ 
pocis  dittcurnitaie » comraonis  eft* 
lenteBCia»i)uam  teftatur  Dccius,  & 
alii  in  l.prima»  C.qui  admitti.  lalcn 
poft  alios  in  I.icjcndum,  ff.  dc  vcib. 
oblig.  Coto.confiiio  184.  volum.4. 
ftildoscoofil.fii.incipit,  C^idam 
przlatus.col.i.  volamioe  fccundo: 
vbi  coniuluit  alieiuitioaem  lK>no« 
rum  ccclcfiac  prarfumi  folcmnitcr  fa' 
dlam  ob  tcmporis  diuturnitatcm  »' 
&  quafi  poirciTionen} ,  quam  fcqui- 
tar  Menockconfil.^  nomcio  |0b 
tf(40ulilHDi.!ModocIard  noncon» 
ftet ,  flTfcmnitarcm  ipfam  dcficcrc ; 
namranc  non  ftatur  prjpfumptio- 
nc,  qux  cxantiquiratc  temporis  rc« 
(4iliat,etenimcumGmasin  ccttis» 
Bon  habem  locuro  conieftorar,  1^6 
cinuus,fr.deverbor^|il.ca»  fitnili- 
bus:  H^ccnim  pr<jfumptio,  qu^re- 
fulcatex  antiquitacc  tcmporis  noa 
eft  iuris,6c  dc  lure,  iied  eit  lurts  tai}« 
tum,t  tdeocootcaipfiuD  admitciittK 
ptobecio  in  cdcncloaihBanitii»  Ab- 
lMi»&tlii,  in  capicu.quoniam»coci- 
cra,de  prob.Rurfus  requiritur,vt  cii 
diuturnirnte  temporis  intctueniac 
fcieacia»6(  patiencu  iilios,  qui  con^ 
ftDitce  debett»  ittdeelttat  AleiaD*i 
«nCii8.f oJ^*&  con(i7»€ol.i;  ie 
I  $  conl. 


^tii     .1  rConfikL 

fOAnvlr.vqtr.prcferea«vol.4.confi?« 
94«vol.7.IaroncQnri76.vol.2..ver6« 
tcrtiojfjcit  Cc  tcrtio principihtcr, 
L.iib.conf.  j  \n!um.f  :ciinJo  li^c 
verofolcmn.tds,  hoccltalTenuiSiC- 

4  dis  Apo(iolicJc  ptxfumitur  t  cx  L- 
pfu  xxt,  annortun»  vt  eft  deafi.  Ro« 

.inan.179.  Quibiis  fic  pi^mifnsvi» 
dv  tur  Jiccndum  i  ccirfuio  cfTc  cx« 
p..n(  i!  .1  11)  r:ircun.ilantiam)(cilicce 
quodcpikopus  vclii  permutarc  rc 
ccckliuOic^m  cun)  capitulo»  alias 
impctnupafleoftMaibil  valcfer»dt 
cs  Te  diAa  per moiaiie  fieri  prob^ 
beatur  ,quod  pntet  ex  fcqucntibus, 
&  primo  con Aat  cpi;cop«m  cflccr- 
7  dinariura  in  Aia  d.<rrefi,t  <?ctam 
/upcrcapitulcqnam  rupctaliisd.cc 
ccfisordioarian^  h.^bere  iurifdiftio- 
0em  ,e»ra  dc  c  fCi  .  oidinar  cap.pri- 
nio ,  fccundo  ,  3 .  &r  quafi  pcr  to- 
tiim,fedqiiiiurifcli6lioBen*,  aui  im 
perium  hubcc  io  aljquo  ioco,non  po 
teft  a  fibi  fobditotem  immobikl», 
aut  mobilcm  comparare ,  prjeiei'it« 
]a,qua:  ribifuncad  vcHes  ,aut  ali* 
moniamoportunajQijinctiam  nec 
domus  extructc,  quantumcunque 
tcr(.ripturn,aucpriuilegium  princi* 
pisraperhoceaaDaiierii»vt  C.  de 
comraiudic,  I.  fkrima»  Ijiod  licet,  ff. 
decontrahend.cmpr.&  f.quioffictj, 
in  princ.p.ntiicr  matrimonium  cum 
(ibi  (ubicdia  lam  ipfe ,  quam  iilius 

5  cius  conti:.(hcre  fimul  prohibentur. 
CfireAor  prouinc.I.prima»  licetil- 
le.tiiolus  fit  corrcAua  pet  ius  cano- 
nicum.^  C.  fi  qujcunquc  prarditus 
pcicflarc,  l.ptima,  l.qui  in  ptouin- 
ci£biF<dctitaoup.  Hoc  idcm  proba- 
mtincap.confiituiQAn  7  qozitione 
pr jma,vbi  is^i  |iroQuraror«vd  ad* 
mininrator  vccantis  ccdeftc  con» 

^  flitutusen,t  non  potcndigiincpi- 
fcopum  ciufden^  cccL-fiac  pro  co, 
qui  in  eius  capituiuiu  junididiio- 
acm  vi^etuibcibereper  di^omea*' 
pkalfimbficcciam  piiolitbeiilr  arfaoM. 
cHut  eaim » m  aliaiicootfiheir 


becTerriiis;  ' 

tocam  cllentolo,  I.qui'/quis,  Cde^ 
llul.  &  afferr  raiionem  gtofla :  qvia 
cmnia  darct  propter  timotemlitis» 

Ccui  infirmiis  proptcr  rimorcm 
moitis,  vtff  dcvar.  cognir.l.mcdi- 
cus.  Ynde  hicrationcprohibctur 
contrahcre  medicns  cuininfirmo» 
qu^d  ctt  incell'gcndi]m  durante 
infirmiiate,  vt  dtxit  glrfia  afimili 
in  didl.i  l.quifquis.  Fottiuscrgo  cpi 
fcopus  cumcspitulo,  facit  icxt.inl. 
priina,  C.de  A pcc.  publ.libro deci- 
ino,io  piiiicip.vbi  Lac.de  Peooa  ia 
veiix)  petentemdicit ,  quc  d  przfu- 

1 1  muntur  potcntcs  mala  inferre  tdc- 
bilibus, item  prapfumuntur  cosctia 
iniurijs  :i(Hwere,fr.de  cfHcprzfid.i.ii 
licitaS;§.ne  potentiores,itcm  violeil 
liam  eis  tufcrre  faciltus»  C  quod 
pier.caoia,  Lad  iouidia.  Itemiquod 
eos  irr^portunis  neccfljtatibus  cpm 
primant, nclicc.  poicnt.  J. prinna.' 
Ruifuscpifcopus  dicirur  pctionam 
capitiiti  pratleniarc:  quia  ipfe.cflrci- 
puc,&capttalam»lioceft  canonld 
dicuotoc  membra  .  Sed  vt  magi- 

11  ftratus  t  ftrtd^ius  prrhibetur  rcm 
vniucrfitatis  emcre,  quam  aiterius, 
coquod  ipfe  pcironam  vniucrncaiis 
tepracleiitat:  qala  dieltur  etanete* 
letpib»quod  eft  impoflibilCy  ficut 
impofTibiie  dft  qucni  nsfci  afeipfo» 
i^.qnarninnc  prini.i,c.ipiiu.  didici* 
mus,  Multa  cnimquis  potcnim- 
pcndcre  altj  ,quae  non  poted  fibi- 

15  ipfi.epifcopuseoirofirpe  cdmaJi^ 
dirpeOAt  priuilegium^vel  honorem 
dacalijs,qux  fibi  ipfc  impcndcrc  n5 
poteft :  quia  ncmo  Cbi  ipfi  anunHC 
honorcm.S.qusfi.prima,  cap.inicri 
piu(is,Archidiac.in  cap-fi  i;^anfitus> 

7  diftin.79.fiicit<lhc.iadap.«ieblra»f 
tstradc  baptir.cum  concariMo  prii^ 
tnagfi  (Tijvbifntcrbjptjzantcnn,  8c 
bapKzitum  dcbct  elTc  difjietio , 
cutintcr  prficniantcm,^  prx^iHc 
Mtiim»4deiui!e  patronioapic.pcroCiU 
flcat^rAcf  mer  4aiMe*»v  tfmdpito*^ 
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Commodati* 


JMO.eriri  debeU  /eipfoftdifiocaptr. 

didicimus.  Sic  incer  dantero » 6<  atf* 
thoritatem  priftantcm  dcbct  cfTe 
diffcrcntia,  vt  notat  Innoccn.cxtra 
deccdcr.bcncBc.capitu.  primo.^l(a 
ioter  permotantefn  >  &  audlorita* 
«leftiprcOanccm.  non  cnim  poicft 
cpircopus  co  cafu  fungi  vice  duo» 
rum.HincH  tcftatorjcgauitfingu- 
lis  canonic»  alicuius  ccclcfiz  dc- 
i4CCm>tnon  taiticn  dupltcabituc  lc- 
gatttraaiiciii  etnonico  habetidoat 
^cbendaS)  Cynus  in  l.prima,  Cde 
iacroranc.ecci.Lucasde  Pcnna  ini. 
hac  ranonc.  C.dc  proxi.facro.fcrin. 
iibro  Juodecirao.An  vcroquispof* 
fic  Fungi  vice  duorociiividelai^  Liu 
cam  dc  Pcnoa.  C.  de.pnmkeria^i*» 
brodoodectmO)i.pricnai&  ticeilo» 
Doccn.in  cap.dudum,in  princip.tir. 
noftrodicar  ,qu6d  poteit  epifcopus 
fcmaiicuius  ecciciix  nbi.fubiedtac 
ttlienare»  6c  decrecam  i  oterpooeret 
ti.qoaeftioDe  fec«oda»cap.n  cpifco* 
pus,&cap.reqtien.cap.paftoralis,de 
QppeiliC.cum  (imil.  tamcn  ibi  loqui 
curjquandoexcaufa  trandulit  rem 
io  aliuro ,  Tcd  tn  cafu  noflco  rem  ca« 
pimli  fibi  qosfiott:  crgo  ex  bis  om« 
niboi  vidmrbOiofosodiopioioie* 
qucnda  jtinquam  mag  s  arqiM,  8c 
tuti,vt  liuiurmodi  peruiuraiio  ficii 
non  po(iii,tanqua  11  fad^a  i:  ge  pro- 
iubentRrenim  quta  pocei^uis  piu 

tiarovioeiAiAtoereiromiiieieaiii-  i  i/mtmfrkmmMm.^Rmifmttfi 

ianeccincaiis.  t  Vflde  poteftctma»        ^lmtexirsfifM . 

iis  pater  fiiium  faum  baptizare » &  t  ^^mcio.qui  eUat  feeJpswtkinaiStm 

non  ex  lioc  roluirur  matrimonium       '  fit  credendum, 

eom  yxote»  i^jquzftio.  prima,cap.,  3  IsJMnctoptitluonon cfl  credendMmi  m 

•dliminitficenampoteficau&vii*      .  fipvrtetfifmimMlieimd^ 

licatis,i6.qac(^.t.cap.&  temporis»  4  Cifitetmm*vi^mddk^»Pir4im 

idcd  ncccflaria cttcxpccirio  circun»»       .  vimimbicmmrt^  ptid  de jHit9. 

ilaoci2  in  Aipplicarione  fa^a  co»  fjHm.j. 

cam  Romano  l^oniificc ,  alias  fi  cf^   j  StatfttHmi^md  carceratt  extrMtHt 
fec impecncusaircntus  A poiioiicus      '  de cdrcere  in d$e  venertifiniih  nm 
lK)cttdie*dioeceMrobreptitieim«  mmprtbenditfimilcmetrmtmm 
pemios :  nam  co  cxprciTo  vci  prio-  4  ^diiluri4mdemc«mext$$plmitsjh . 
ccps  no  c6cciri(rec:vci  quia  talis  pcr        fnmmet  epmbtn:  ImHmmar  ff 


UJ 

•bibi^oteob  molcti  ctii6i  fiifieriitt 

pofitas.  vct  fi  concefliflet»noottn.€ 
ita  de  facili^rcd  t.ilicommiiTarioc6- 
roifincr,qui  msg.s diligcnier  vide- 
f  cty  fi  iplis  canouicis  hoc  cxpcdircc , 
facia(ht4|oardivit  Panorm.ioe.t)c^ 
ftoJafti^  verix)  deicuiiim-  i«dc  refcr. 
&  ttdr  ceoieo  ialqi»  femper  metiofi 
iodicio. 

D.Ucob*deGraffij$aCap«  ^ 

CO  M  MO  D  AT  1« 

Tiiedttk  CooGliom  L. 

.  Nuntius  quidam  prrfcntauit  It» 
ceras  non  obfignatas,  fed  canium 
(ttbferiprasMliicliioai  eipanc  co*' 
iufdam  itti  amicf  «qoibos  continc* 

batur  ,  vt  fuo  amico  coromodarcc 
duo  candclabra  argentea  ,  qviibus 
Ic<ilisfccic  Macchio  didti  v.iraton«. 
(ignaloi  iedooiicjatiolidelis  •ufb* 
gfisModo  M.ircliiopecica  Aio  ami- 
00  vaAiargeocca,o(lcndensiili  lire«- 
ras  fubfcripras ,  c  coACra  reffondic 
amicusad  id  non  tcneri.Cum  nun- 
<)uam  illu(n>  nequc  ahum  ad  eum 
mififll  t  prottliciiilii»  DubittiQter 
gotn  m  coniciaaiitiflucotiioaie- 
ftimcDdofitninif*  .  .  . ' 

SVMMARIVM. 


Digitized  by  Google 


ConfiJ.  Liber  Teftiuf» 


7  .f*tfl4,if«dfimrt  ikfnxim^^pNtfmmB        p9ttfl  nctiptfm  daia  prddm^ 

tnr  tamen  idem.  aDomwo  lufyj  n,ar,daio  tutt. 

8  Scr  ptftrsprmatd^mMt iripUcuer  io    a.8  NHnciHifi  anewtne  miJfHS  accedcs 


fideratur, 
9  jSeriptmdprmMtd ,  ^04  tWdttir  iihr 
rdtmimm,pidkterfit€rtdmtbm» 
IQ  Scnptttra  prtuata  qud  dk  vmdltm 
.  deftmatMr  altaeflcruSttdiCf^dUtt 
mdgisfpectalis » 
II  PHtrkdcompnaddtoria  gtmraltdfiiit 
pttim  cddfd  kmru,  ^udm  middit 
dicdftfd.  C  f  -   •  . 
h  Nej^ans fcripturam  mdnu  fud fcripttt 

cogipotefl  ad  fcrihendmm, 
1 3  EpiRoU  credenttd  nonfactt fidem  eir 

•  Cdea,  qttd  fpeUatu  dd commodum 
.  fcrikcmtt,  '  ■ 

14.  AKsvt  ceno  cum  rei  ddturs  ^meitti 
perickloyCuiHS  eftnwKius. 

I(  Cafiis  fortuitus  ^Mandoefue  imputd' 
tur  Domme ,  ex  quo  culpd  mu prtt- 

•  cejjif, 

MSPeemiidremifd  per  eertttmmkium 

fi peritydH  pereat  mietenti, 

ly  Debttor foluens  famulo  credtterii ,  de 
:  ^uocreditwcedfidereeenfueiMik* 
heratur. 

AMemittem  mgmititm  temueeddttm 

•  firtmmitme  etmmumter fiddem 

rit^C^nonremittenti. 
1$  BsdeUus  an  teneatur  ^/talius^eiMam 
fdmuImfi:koiarucapiatiikrum  di 
miffiim* 

icJLemtttem  peetmidmimum  dceepA 

crediiorifit/lapentf  pertttlekii9ri$ 
fa/littvt  HM.fetj. 
X%  yafcHUrio  pertt  vas  argentMm^fide' 

•  du  voUmi  emere  j  &  detnde  feruits 
veUmu  emere  eum  vafe  argeme^ 

<  dufHgit.nM.feqjffi^Gttid.ditmpiere 
fiiigims.HUtt^ 
XjC^mmodanti  an  mceaty  fi fdmuiut 
fHHsdtxtteiteMtrcsiomodatdeflt 
^  fibi  revs  tradfndam»  cumcaMfaio 
'memndimijf^sjk, 
%£*Aiiio,  fud  competdt  e$ittr4wttteittm 
infiie/iterd^eittem.  . 


tx parte Tttij , (^-petens  vas drgen 
Unmfi  dufMga^ums  nou  temtur. 

Nte  qv.am  ad  deci€o- 
nem  hniufmodi  difft^ 
cultans  deueniamiio- 
uocaco  pnus  diuino 
nde  >  6c  Beadft.  Vire. 
Mtric  implofaco  folGttgio»  foni  tak 
qua  prxraircenda,&  ptimo^  rfun- 
cius  priuatus  mulciplidicr  confide- 
ratur:  nam  aliquatido  nuncius  eft 

1  (uus,  t  l^oc  cft  mictentisi  &  aliquan 
4o  cft  «lieRQSfiiocefl  eitnmcnsi  ini 
dtiex.in  l.fin.§.recaoiQtn»  fflnMNi 
caapo.Sc  ftabul.in  quo  tex.fic  meo* 
lio defcruis ruis,&  alienis.  Itc nun.. 
ciusptopriusroietquaudoque  mit^ 
tifVt  les  ci  detar»&  qaaadoqiie  mo* 
oecar  amktis»  vt  let  ab  iUoblM  mit» 
lttar,hzc  coUiguncur  es  cex.in  l.eVk 
qoo,§.fed  ecii>cumduobus  fequrn- 
libusjff.comraodaci,..*^  cft  argumc* 
cumin  1.(1  quisfccuot^inl.iirolu'* 
tatas>Cdeloluc.eicnide  pignor.  e. 
figaificance  >  &bi  eft  gbfla  notabi» 
Its  in  c.presbyceri,  lai.  in  glofla  fio 
dift.95.  Nonnnnqinmctiamdubi'* 

2  lacur,  An  hic nucius f  mittCDtis fir> 
vtquia  ouocius  fimpiiciter  accedit 
adaliMioensfibi  edec6mffiom,n 

.  vi£ic6modacatplercctpciei>& cac 
non  eft  ci  crcdtnd  u  (ine  li  ter  is,a  lias 

'  qui  eicrederet,  ribiimputetur,l.qui 
nommem,§<(t  mille,  ft.dc  fol.de  eo> 
pccquem  f^(kii  cft,  I.1  §.  i.if.de  fui« 
iis»l.6qais  vibtt>SJipcid  Labcon^ 
fic  Innocecius  to  c.  pllldeotiam,  de 
efT.dclcg.  dicit  non  efle  credcndum 
nuncto  (inc  lircris,quoJ  facic  fecun 
dum  Bar.ind.l.riiem,§.u  dumino. 
4.^noneft  credendumouncio  pUp 

5  btioo>trea  pilKconiiiiifi  portet  bic^ 

^  tumrubeu,  vt  moseft.adJecudcna 
Bact.in  1  prohibitiMi-C.vlc  iurc  fifci 

hbcp  KMioiacuf  in     ^cuia»  fF.da 

.    -  •     -  ^ 


.  kj  ^  i  y  Gopgle 


Cbmmddati.  U7 

9lficspnefe.utbilgitarfiQeliceritna  iociesmultipl!oetur,quotiespeffe* 


cio  pciuaco  uon  eft  credendoitii  nifi 

Uominujconfticuiflret  trilem  nun- 
ciucn  dcftjiiire  ad  hoc :  q  na  tunc 
poteltei  cccciece,q'JOsi  (it  illius  nun 
«ias>arga*cexc.in  1.6»  fF.quod  caai 
eo^quiinalieoa  ,&  I.  fi  quisfecuo» 
&  l.fugitiaus.ff  d-  ("  lai.  Et  dicitur 
aliquodconrucium ,  f  quindo  plu- 
ciesamicus  Marchioni  nuncium  mi 
filTccad  macuandum  Gbialiqua,uc 


S 


Aumpofteaitcratur,Nauar.in 
nu.c.5.n.t6  uer.4.  Nosin  i.par.  no- 
ftraium  dccir.li.i.c.zi.nu.i^.  vnde 
non  lufficerctieconfiteci  remeUo* 
fnififle  adulcerittm»fed  oporceccoc^ 
Ikcri  tria.imcno  Bar.in ).  de  quib>  n« 
ii.ff.de  leg.dixit,quod  ficodem  dic 
fiercni  tres  uel  quatuor  adlus ,  non 
introduceretuc  coruetudo:  quiaea  t 
qu^  fiuc  de  pcoiimo,hcet  plara  fiQtn 


per  places nioes»  fcilicci  ties«  aai  y  pr «ramancar  tn idem,t ootecBai; 


^datcr,facittext.inl.  neroouctfic. 
conructudinijC  de  cpifco-audi.  ubi 
dicitgiofld  ,quoddux  uiccs  faciunc 
confuecudincm ,  pcrquem  icxtum 
dixic  ibi  Bar.qaod  6  ftacatocaoeiac 
Ciond  qui  reperitac  in  carccre  •  pco 
roaleficio  die  ucneris  ran(S^itdebeac 
excarcerari  1  modoquidam  fuitcar- 
ceratus,&  femclexcarceratus efl, 
cecte  non  debec  iterum  ex  cadcm 
caufiiezcaiceracs  «cafaseft  >  in  d.  I* 
obiin  diebus  pslchalibQS  non  de« 
benciliicapttui  in  carccre  deiinecis 
qui  non  detmebantur  pro  ccimine 
eoormi »  &  fi  femd  deliqueranc « 

2oiafiiiecaro»illaddeputatur  con 
letadini ,  facir  di^m  lalbnis  in  I* 


in  l.ficonuenericff.depignor.  adl. 
ubi  fl  agitur  q>  pignus  uendi  no  pof 
fit,tii  trma  dcnunciatione  prarmifla 
ucRdi  potciUH9Ciidixic»iiac.ibi  n. 
}  .cKUi  faiK  facieodar  aoa  vice^  Idli- 
cecfolaeifoluc&iteramfiilae:  nS 
rancnonuf  f^piusdenuntiare,  fed 
ff^pius  loqui,  arg  ff.de  lcgat.i.l.M^ 
uius,§.cu,qui.foiituuecoan  inuna 
uiceuecificctucydixirous  lacefopcm 
deeled.ii.i.conf.  i.nu.  1  <|.ufq.i7.Igi 
lur  at  ccedenda  fit  nficio  de  quo  dii 
bitatur^opottetiUtfitconfuetusmic 
li  ad  hoc,  ahas  non  cfret  ei  cicdcndia 
fine  iuctis:  vccum  cu  hx  iiterx  mul-* 
ctplicitcr  coofideiart  polfiDC»ideoie 
cnndoadnoiadum  eft,quod  iriplex 


oeccUmnofa,  C.de  prec.  Imp.efter4  8  repcritur  genus  fcripcucz  priuat2,t 


liumeroq(i.irto ,  &:  iia  duar  uiccs  fa- 
ciuntconluctudinem  m  crmiinali- 
bus,facit  texi.in  I.prima,  C.  qua;  fjc 
longa  cnnfiict.  glofTa  inc.  ax)s,dift* 
l«Baldas«in  ca.cum  eoclefia  S  u  trina 
namero  ip.extra  de  caufi  pofrefI.& 
pcopncr.Quf  quidcm  uices  non  de 
benccllccontinuat^.icd  intcrrupi^, 
•liasficooiiauatae  cffcnt ,  babcten- 
tur  pro  voa  viceaivade  Bal.in  dx.  cfi 
ecclefia^ixicqood  ciiaadotceriaco* 
dcmfcontex^u  cum  mulierecommif 
ra,aatequadiucttaturadexiraneos 


icaBar.inl.admonedi,n.if.  ff.de  iu' 
xeiu.&  inl.uuda,ff  dedon.&  perca 
ooniftas,ubi  Fel.iac.^.de  fi.ioft.Na 
HO^I  eft  apoclia  •  qax  dacur  a  parte 
pacci|i  &  vutgoappcllatur  apodifle» 
dequaloquitur  tcx.  in  i.pluresapo« 
chiSjC.de  fid. mltr.wV  in  auih.fi  quis 
vuIccaui^>C.qui  pot.in  pigo.  habe. 
qux  qn  plenc  probct,hf  per  Baldaa 
•achbied  nooo  iocetC*fi  cei.peca.  A- 
jia  eft  pciaaMlcripiiica»qo$uocatuc 
liber  r6iium,quemquilibet  fibi  fua 
fponte  c6ficir,&  i(ii  c rcdiiut  no  ad 


6  a6tus,tlicetpluriesfiant,habentur   9  plcnu,t  htalishbechabctformato 

I/*-  «S  a»Arf& 


pro  uno  maleficio  continuaio  ,  feo 
agg(cgato>acbabec;£defiir.  I.vul« 
garisin  princqao  ad  bac»ac  non  di» 

caiuradljjfceqacntatus,  licet  qao 
pecau  iiac  tusL  *  cuoi  pccciituiii 


ou,i.c6cineacaccepta,&  daca  la  pco 
fciq^  conicafe,(tf.g0^cmpromosiii 
libcor^nufcripfitfe  a  Caio  mutui 
noieacccpiflc  im.  Dcindecxaltcra 
)f.te((Ji£ii(  iciolijiiirc^nqua^ia  i^a 
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Caio,  tunc  Caiiis  >  qtti  volt  iaaarim 

iibrorationumcotra  Scmpronium 
fcnbcntem ,  tcnctiir  ctiam  iUi  ijbto 
fiate  contia  feiprum^recus  uero  Ci  cf 
letfcri^tira  noiijs  debiti  taniumy 
6c  non  efTct  ratio  dari^C  accepti  1 6c 
rationibusdcFundli  qaandoqueda» 
tur  maior  fideSiqtiam  viuiSjdc  his  li 
bris  vtdc  Bar.m  d.i  nuda,  6c  in  i.ad- 
moncndi  vbi  pieoiflliri^  lafonanu. 
I  io.vrq.r}  8.Baib«t.confil.i7'.aola. 
1  .Iac^D.Menoch.dearbitr.iudic.Ii. 
i.cafu.pj.  qui  sffirmat  iiancopinio 
ncmiudicisarbitriorclmqiii ,  conG 
iiderandoqualitaicm  lcribcntis>fi 
uir  bonus  Gt,&  booar fem^,  (i  quan 
titas  magnanoneftiutr.tcz.in  I.Pa 
bIia,§.vltimoin  fine»ff,depor.ibi  iii 
diccm  zftimaium.iiaetiam  affirmai 
Bai.conl. 1 3 (j  coI  i.ucrfic.red  cgo.l 


Confil  LiberTertius* 


r^genetales  cointnebdatoci^tio  im 

hunturad  hocquod  pccunin  mufue 
tar ,  nifi  efretrcriptum.Adlnbetcei 
plcnam  fidem  fupcr  me,uel  meo  pe 
ncQio;d.l.(t  vero,$.n  quts  mandtoe* 
iit>infine.  Alia  cpifloia  eft  magis 
fpccialis,qu9eft  huiufmodiiTali  La 
top'  pra? fcniiu  de  intentionc  noftra 
formalitcr  informato  dabitis  plcni 
fidc»uel  fup  tali  ncgotio  dabitis  p!e- 
iit  fidem.  fk  tnne  p6tdart  fidet  cir« 
ca  ea,qu2  refcrt,  &  in  tali  cafu  reci- 
picnsillam  poicft  agcrcin  prziudi- 
cinm  rciibcris,modo  fcnbens  farea* 
tur  liiam  eiTc  fuam,  vel  fi  ncgct ,  £4- 
Aa  comparationeciim  ali|s  literis  a* 
gnofcatar  nuinu  foa  efle  rcriprain 
&  fitnom€  fcribcntis,Iicct  (ine  fub 
fcriptione  fit.Ita  Bar.in  l.LuciusTi 
tius,fFdc  fidciufl.Hinc  infcrturne- 


tcm Dologn.in l.i.nu.2.3.infine,C.  iigantem fcripiutam tmanu ibafcri 
de  eden.  Quxdim  itero«ft  epiftoto      pta  m  cogi  poffk  ad  icribendtii».  Vc 


priuatat^atfabvno  alteri  deftina 
tur,de  qua ad przfens , de  qua  per 

Bar.in  d.l.nuda,^  pci  G2I.  in  t.  non 
epiftoIis,C.dcprobat.&:  hicdupli- 
lociiec  confiderari  potctt:tnamqua;* 
dam  eft epi flola  credentic ,  &  qu^- 
damroagisfpteifica  circa  id,  qiiod 
petiturepiftoratn.  Atepiflolacrc> 


inde  fumi  po(fiteompatacio>quoni& 
vel  plenc  mdeorietur  literarum  (i- 

militudo,  pcr  ccnfequens  plcna 
probatio,veI  alia  pfacfumpiio, &  iia 
in  foro  extenoii  tcfiatur  Curi.fen.l 
d.l.admonendi,no.i6»&  alij  plaret 
reIatiaGrammat.dccif.34.narn.  i^. 
BartoIus,qui  fupra,qui  ctiam  addir. 


dcniiacduplicitercofidcrari  potcft :   15-quod  taliscpiltflanont  fjtit  fidem 


nam  quxdam  eft  generalis >  & qoac- 
dam  magis  fpecifica .  Geneialis  eft , 
licqaaodo  dicefetor  in  tllas  Lacorf 
prxfentiumin  his,quz  uobis  dite- 
rit  ,dabitis  plcnfi  fidcm  .  &latorcx 
p.irtc  amici  peteret  mutuo  uaiaar- 
gentea,£cillcdaret,(ibieU  impuian 
dum)hoce(lcommodanti:quia  lalis 
epifloiadicttocmagis  commendati 
ffa,qua(i  diceret,£(i  fidelis  poreflis 
illi  cofidere  non  tii  obligat  fcriben- 
cem,ita  icz.in  i.fi  uero  non  remune 

\  caadi,§.quodquidam»fF,maod.ubi 
didt  gloifa,  quod  nerbacommeDda 
tock  genera  lia  fiant  magis  caufii  Jio 
noris  uerbalis>  ac  faciunt  Bononien 

1 1  fcs,t  quam  mandadi  caufa,ad  idem 

iex*ia  i.&o.C.)Uod  cua  co»  vbiiitf 


circa  ca,qua:  fpc(^tantad  commodu 
Vel  oificium  refcrctis,  nifi  quaicnus 
id  epiftola  efietexpfefibm>ne  detuc 
occafio  malignandi,  d.I.fi.  Quod  cii 
Co.  Sed  fi  efletcpiftola  non  credcn- 
tia:,  fcd  magis  (pccialis,vt  putaqua: 
fpecificarct  quod  defidcratur ,  tnnc 
fi  epiftola  continer,quod  di£la  uafa 
argecea  ei  coromodentor  1  ad  hocac 
faciat  fidem ,  oporret  >  ut  fit  nomen' 
fcribcntis , &  figillata  proprio  fig;!- 
lo,vel  alicno,fi  proprium  no  habcry 
facic  gioifa  io  c.nobiii(iimus»diftin. 
$7.Q  iiecoepifi(danegarar>fiatcoi|i 
piiiatioairoalijsliteris  fuis,qu«fcri 
pturz  coropararioquaDdoficfiidea 
da,vide  iuprn.Quibus  ficconfideni 
Mji^odiafidciittisauiiCij  non  de^ 
~  '  *  beac 
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be:  t  noccfc  domino  mittent  s,  6c 
ita.quod  non  ccncaturin  conlcien- 
liaaddamnam  paflbma  Macchio- 
Mthdi  i-gloffi  in  cap.  presbyterii 
did.r^f . ubi dicit glo.  Et nota.  quod 

l^eiquotcs  datut certonuncio,  t c- 
iuseft iaropericulo,  cuius  efinun- 
cius^n  nuncio  teai  dan  uuluiisiecus 
fi  milicnuDciaro  *  uteam  admone* 
retjquodeircs  mitiereiur^l.mcacau 
fa  >ff.commod.  fcd  modo  harc  fue- 
runtliterarumuerba.  F.S.meftirra 
^ratitt  imprmtArmt  dne  cnndchtn  de 
MrgintoM^HaU  mefirmm,  o-c.  ergo 
campethuioihibdi  aetba  non  eH- 
primamaCf  atdcnturilla  certo  nim 
cio,non  dcbebni  Marchfo  illa  datc  i 
fcd  cautius  Mat c  hio  dcbcbat  proce 
dere»&iliamuere  per  fuuro  nun- 
ciami&nondafe  cinaneo»immo 
quamuis  volucrit  dare  certo  nan* 
xtOiincelligoglonam  in  d.c.  presby« 
-teri,  modoadfint  ci&ali.tqualira- 
lcs.(icnimcpinolanon  efTct  figtllo 
authenticata>uel  G  nuncius  no  cnec 
fld  boc  confactus  mictt ,  tunc  debe« 
bat  in  nuncioextrancocxploratee* 
ius  fidc,  &  diligcntiam ,  licct  in  fuo 
.ucniadignusfitj.fin.  §.!"eruorum , 
-fF.Naut2>caup.&ibbul.  Sccundo 
ficir  teiJn  caoico,  cxtra  commod. 
ubrcarusibrioitas  impataturdomt 

I  f  €Dino>  t  cx  eoiqaodcalpa  noo  pr«» 
cc(fit : quarccx quo amicus  in  nuUa 
culpa  fuit,quiacpiQcbnon  crat  ma 
4)U  fua  rcripta>&  ncc  figillaia>ied  in 
^delis  nancioi  ololauit  manum  >  & 
jamid  rubrcriptionem»  ic  qdamoi^ 
nuncius  ad  Marchiooem  accedeine 
lcbif,mifluS3bamicociim  aliqtio 
xnunufcnlo,n6  tamcn  Fuit  vnquam 
dciVinatus  ad  boctuc  lilum  roicteioc 
ptoaKqaa  re  aacommodaoiia :  ideo 
ifleatdecur  cafus  fbrtuitus,vnde  n6 
Domino  mittencis ,  fcd  Marchioni 
uidcturclTcimputandum .  Atprb 
contrarir.  pattc,  quod  araicus  tcnea 
tur,£icic  ccx.in  c.fignificante,  extra 
dcpigoor.  ubi  pw(,iiiiia  rcmdla  pa 


0(Jati.  .  f  Jj> 

i5ccrtum  nuciura,!!  perit,t  perit  ra'^ 
tcn ti}6c  ita  dc  nouo  tenetur  ruluec^ 
pecooiam  mataoacceptam,  quam- 
ais  tranrmireric&nunciusfideiis 
€amfabripuit,&  itacreditor  fem-  • 
pereft  in  luto.Quarccodem  modo 
ad  remnoftta.Cumcnimcnndcla- 
braargentea  peiierint ,  no  Marchio 
lcd  amtcus,  proquo  nuncius  venict 
debec  illa  amitcete  .  Debet  enim 
imputatimaliiianuncij  infidclis  a- 
mico,quoniamfbIebateum  mittcre 
addotiium  Marchionis,ob  idquefi 
bieftimputandum,  cujn  utirueric 
Iblicas  opera  naocij  >  quemad  modii 
Naotat,6<  CaopotenentureafiiAo 
Aj;  famili^iUt  dixit  Sylucftct  in  ue( 
boNauta.&  in  ueibo  Rapina,  q.i* 
iacit  tex.in  1.  i.§.familix,ff.de  publ» 
.Sic dcbiCQC  ibloens  &imtto  citdico 

i;^riS9 1  doqooccedicoc  oonfidere  con 
'.ftcoeiacjiboratacb  lice  t  firoulus  fii 
giat  cura  re,uel  pecunia»l.argctnm, 
l^.commodati.6ir  ib»  Alex.Bait.m  1. 
>cucn,qDi§.fi.if.cod.ii.idcm  fi  foluic 
M^apoihedct  cafoseA  Gngula* 
•cisfecundum  Dynnm  inLqood  iet 
oosin  fincfF.dc  folut.  Vcf  um,ut  fii- 
cOior  rcddatur  icrokitio  ad  cafum 
nofiruro ,  ccnfidcrandi  (unt  multi 
cafus,quiin  prsticDtiaiacciiaoccuc  - 
«eiepoiflanc* 

Piimos  remitceos  argentum  ia 
fpcciecommodanum  mihi  per  nun- 

iScium  tquocommunjccrrcputatur 
fidelis,fi  nuncius  aufugtt ,  pent  do* 
•roino>&non  remictenci.itaeft  tex* 
in  l.argencam  » tf«  aMDiDod*  Et  hoc 
>facit  ad  qazfiiooem  » qoam  ponic 
-Oartolus.  m  l.fi  quisvxori,§.  Apud 
Labeoncm,fi^.dc  futtis,  ubi  fi  fchola 
^ris rccedat,  &  a/Tignat  librum  bidel 
io  fpecialitcr  i  &c  tunc  fi  bideilus  lii^ ' 
brom  ceddlt  Amulo  canfaero » aoc 
Ibdo  conruetOftta  qood'  fibi  calf» 
non  poteft  imputari,tiberatur  bidel 
his,{i  liber  fuit  deperdirus  ucl  fi  red 
didit  alc; ri  .)ppof tanti aliquid  fignu 
CuiUicbsUkC  .bidellus  vcrifiniintcc 

ccede» 
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credcTCtpertex.m  d  ].argcntuni> /a- 
CKctii  qiioddixicBar.  it>  1.6  6otfa» 

ruerint«in  fine,frdedam.infc€w 

Sccundus,Q:ii  nniam  mutuo 
ioacccpratn  renr.fit  credirori ,  t  fi  iHa 


Confif.Libcr  Tettius . 

fu  contingentejcarotesripbrftitbR 
fed  folom  cte  dolo^ft  colpa . 
QiuittQScaruseft,qa«odo  tcliqai 

tibi u>!sar^enreum  cum  hac  !cgc, 
qucd  per  aliqnt  m  talcm  lemittcrc- 


pcritcuipanuncij  inBdelis,  noncre   23  iur,&  ipre  pctaliumrcmi(iC)6i: 


dicon,(eddebiiorj  perit,(vr.g.)  (i  de- 
bitor  remirtcret  pecnoiam  cceditoti 

per  nuncium,qut  reputabatur  Hde- 
lis^n  ilia  perij  t,  tenetur  de  nouo  (o\- 
lleredcbttum  ,utin  cnp.fignifican' 
te>  in  finc,  exir.dc  p'gno.&  diuei  fi- 
tatis  tattointer  primumt^fecandil 
cafum  eft:  quiain  ptimocafu  fuinoi 
in  fpccicdcbita.qu^fi  remitiitur  per 
nunciumqui  rcputabntur  fidclis,  & 
ille  auFugit,  Cius  pericuium  pcrtinec 


per  pcrfonaro  nominatsm»  toncn. 
teneturdeculpa  Dijdi,l.fiptocDtaio 
tem,$.fi  tutorestfF.tTianda.cum  fue 
rit  in  culpa ,  fincs  mandati  trar  fgrc 
diendo.l.in  rc  mandata,C.mandati. 
fcciisucrofinon  fuetitcondidlam, 
ot  per alium  certaiii  temitterctor : 
quia  tonc  noo  tenetor  de  cafu ,  fi  o« 
lcgiteum.quem  puiauir  idoncum, 
&  fic  loquitur  tex.in  d.l.argcntum. 
Q^iintuscarus  eft  dcemptorc  fi' 


ad  Dominuro,dL  noQadre(r>i:teQ-  t^liginis.tquifiliginariodixit.  Hoc 


lem.'  quia  cafoi  fortoitosiinpoutoc 
tfiimiocsesqaocolpamn  prscciSr, 

dicap.vniro,cxtra  commod  At  in  fr- 
cundo  cafu,-)nia  dominiumtransfcr 
cur  cum  tQ,6c  rcliiiutio  000  fic  in 
propria  fpccie»  pertinet  pericolnm 
ad  roitteniem,].a.iF.fi  cert*pec  Vo- 
tle  fi  perdatur,  antcqiiaro  peroeniat 
fed  raanuscrcditoris,  penjripfidebt- 
torl^.}ui  adhuceQ  dominus,quod  ta 
<nen  faUic,quando  cccditor  raififlec 
icercum  nandamad  redpiendam 

ti  peconiam  rouraatam ,  f  qolia  tonc 
periculam  pcrtinet  ad  ipAim  credi* 
toremiquia  quod  in  c6tincntr,qnod 
tradidi  nuncro  tuo  ad  hoc  dellinato 
dominium  pecuniz  pertinct  ad  cc  • 
atg.tez.in  l.quod  mtfatdooaram»£ 
4le  doaat.iia  Abbas.in  c.  igni&caiK 
'.te,nu  S.cxtra  de  pigno.  » 
1  Teittusiaruscitinhabenre  uafa 
argenicaad  ucndcndum,  qui  rdt- 
.4|aitcjbi  argeotorafqoodcomiioii 
Iptacoiflet.reroififtiperferaom  toa» 

2i&pefiitfineculpa  tu ' .  taamtooc 
dctri  m  en  t  u  m  t  ft  ua  fc  u  1  a  n  j ,  id  c(t  te 
ncntisuafaad  ucndcndumj  itaopti 
iBiusccx.10  l.itemapud  Labcooem^ 
$.fi.^de  prsicri.  leb.  Vbi  JKar*diclc 
cafu  m  cffc  noiabilemiiiaro  iSiCOi  ict 
ipfpkicada  damf<iiQn  laicutt  dc  ci 


eftvenditori  filigioisutquirquisno 
ntnedosfifiginem  peiiiflec»ei  da- 

rct,vndccumquidamex  tranfcun« 
cibus  hocaudtdct,  pctij(  ciusnomi 
-nc,&  accepic:nampcrhoc  fi  cm- 
'pcor  filiginis  non  habaerit«non  libe 
ffator  filtginarios .'  nam  in  dobiode 
baittnceUtgete,ac  dacct  idonec  pcf 
(bnar:  quia  in  gcnetali  fermonc  non 
ucniuntilliciia,cxrradc  lurciur.ca. 
ueQjcQS.&c.  quintauaiiis.cod.  Iib. 
tf.fimt  camen  adlionem  filiginarios 
.aducrfuscuro,qui  fubpctijr,  habere 
manifefium  eft,ita  cft  tcx.  fingQla« 
ris  in  l.fi  quis  vxori,^.  apudLabeo»  l 
Dem,fi.defurc. 

Sextuscafuscft  dceo,  qui  mific 
nanctam  oommoaendo  Marchiow 
Hcm ,  VI  vaia  comtnodata  rctnittcw 
l/ICt:t  Atnuncns  mcnritus  eft  Mac 
chioni  Diccns  fibi  ua/a cflc  traden 
da.Rerpondeo,Nocec  commodata- 
fio,  oon  autcm  commcdan  ci ,  uc  ff. 
delbloi.l.cum  quiff»^.G  debicoiem^ 
quia  ei  eft  imputandum,qnicrcdu« 
lus  fuit,  ut  eft  tcx.  firigular.  cij  ghC- 
ia,  in  l.fi  mcacauia,ft.  commodati, 
i.imita,  Ntfi  Dominus  fuiHcicon- 
'  foecus  mitcetetifloro  <p  rcbus  fois : 
quia  tuncdaodoeiitbecatiitiSKaa 
dflm  tf<ildiiw  ihii 

Se- 
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Se^tiftiQsearus  e(l,  qilati^o^di 

tor  mifrf  niinciif  ilijiion  vt  trctperct 
foluirbncm,vcl  vt  per  jpfum  tcmit- 
tat  vas  aigcmcum  comm6daium> 
fedid  roooendaintllam,  vCKRiit- 
Utidc  talicafu  n  rcmini  perOUnciu» 
quia  trahf^rtfflTas^ft  fities mandTti, 
&  vas  pcrij'  »nfi3eli'a«:  nuritii,non 
•liberaiur  reiTiitten8,«;lc>.m  d.c.prt;f- 
i^by  terriA  t  qtiar  al6liv}  t  poflit  copece 
n  conttt  mincidm  infidelifer 
tcmerga  rem  rihitradiiamivtiltam 
altericf>nF.'r.if,Dic quoJ  poterjragi 
a€lionc  fur(i,(b\;  a^ij<>ne  furiiua  crn 
tra  ipfumil.quibtiiDC.  ^itii  aulio.& 


' 'Commodati.     '  i4t 

l>bftanf  ikcOntratiom  «ddajla,5i: 


ptimo  ff  pccunia  perir,  perit  roitten 
tiiquarc  dcbi  tor  dc  nouo  tencrur  fol 
tiieie  pecuniam  fubUtam  ,  fi  fiieric 
fdbtniAa ,  per  napctom  infidel^mi 
vndevt  pedania  feihper  cfle  debet 
in  tuto  pro  credicore,6cetiain  va>^ 
fadcbcnte^Ic  in  turo  pro  MarchiO 
nc;nam  rcfpondco  diucrfum  crtc  ca 
fum,  in  j^ecitAia  coromodau ,  &  re 
liadneiattatdtxima^  fdiir*  nnmer; 

rftefqbamqu6d  hic  non  fucrit 
nuncius  miilhs.  £i  Inc  fofficiani 
i6i(ja&c. 

' '  D.IacdbtudeGraffijs  aCap.  ^ 

,  .       i.iJ  r,i    ..  ... 


OdlaafGlcarbSeirdeiMHdbl^ill?  -^^"CmMf^DATI. 


.1  : 


,  rori:. 


b' 


>fiaeliteregir,^  fui<ea^fth'i^iilhk 

pracdonibus ,  «luia  vcrfimiliter  po- 
ty  tuit tcogMarcmittcnsjCafdrncue- 

oire  poflc,  Q  ie  rcdcmicpoteii  recu     «   HocConfilium  vnico  dubio 

perafeab^,Cttins  iMmfaldltfiria,     'ttiuU  -l  abblaetMr 
-qdiMlilMiCpdalobilMrii<<)ua  fij5ur  .UK-  -     :/ 1  tVi^.i  .r  , 

^cafuiti  pirflottiti«^iiarc,'&hoc«6«> 
'  obi^alitttnandnnit,  vi  irerpr6e6,^i 
'yietur0  fchcatur  relarcitcdamftiS, 
*lnnoc.iriC.6cuiei  j.de  iuc(^iur>FaU 

lit/)uanitlO  ille  itet}fet  loca  Aiftltia. 
VltiDlns  cafiis  eft ,  qnando  nun- 
18  cias  non  fuir  minus,t  fcdadlalique 

a^ccdit  cxpartealtciius,  puraTiiij 
*  vtailquid  accommodaiet  cum^fai 
"fis  littris,  v<  iivcafu  noIUo,  &  totlc 
"  cenle^  •liiillo  padlo Tiiium  tenerir 
'  fiidrglbfla  in  d.l>  fi  roe^.  ffcomod. 

tamquiaepiftokinon  fuirngrllata, 
'tnW,  quia  no  fuitconfuf^fus  ad  ixi»c 
''initti:  Tum,  qtjiain  litcris  non  cx- 
^  Mtmebaiar,^vt'te.ii^i  ttcr  eruur  clidc- 


CommoditCHm  in  qmibtts  conjiftat. 


4  ^  LatfQCi^wm  efl  cafitsJbr^Hitus  ifid^ 
'  ,\^fitrt9  diftin^ue.       '  / .  /; 
f  Cafis  dtfcfipMi  Htm  tftfMS  firttmi 


trtmebatar,^vt'teii^(ttcreruurclid€-  iC^'>,;;rWiim\^  JiflJt-^^  «^/^  An. 


^  eehstat,  V.S;  McfAi^fi4»tfliHii'iai- 

-prarttarmi^aurCafideiifcti^dcilrfeda 
to,  che  mi  fetaorio/l  mmo  quatTiais 
'  diceretur ,  che  fe  madanVro  pctJffi, 
*  dcbcbai  forfitan  Marchio ,  cum  ef- 
'le|t^Hb?usalicnuscbM^fei^^c|eia 
-litiit«b'libbcij,&  ntfn  bmhi  n^ricfo 

^ccedfet^e-^aci^l^gia  iM  I.  fi^i  i^- 


T^ArnmHsMMn  arrtpiens  ^ttm  rtiq- 

^  'ttj^ii/ieatHri  "' 
%'j^onrmodat/{rfHsfHp:ipiens  in  fe  perU 
*  ^  CHlHrff  ' omntum  cafM»mfirtui{or/i 
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141  Confil.LiberTeitlu?. 

Irc  A  liancdifiBculraicra  re-      ira  glof?a  Ongularis,  tn  capir.  unicdi 

ybieciam  Do6lores,eod.tir.  Secun* 
dolbfeiidofneft»  quod  gloflA  Cde* 
pofitijl.t.S.cum  duo|MMtS.damna« 
ff.pro  fociotdicitde  latrocmio^quod 
[  fitpalam.&uiolenceriquuH-fcdca 
fusfbrtuitus.pro  hocin  auth.ui  nul 
Ji>io    pci^-  C>  de  pigncr  a^.  L  qujc 
£»caltif.A<de  forcoi^ood  firdaQi» 
commuiMCerdiciturquod  noneAca  • 
rusforiuirus,ntfi  fiata perfbnacon 
jun(!la,ciequ2  cnamdfligeniiflimuj 
nqn  (u(picareiui,f^.dc  furtis,  l.eum 
<)m,$,id^jnfcttbit.  Terrio  cafus  eft 
|lK>p|i)9ciit.eiieiittti.ck  conflttebct* 
bor  caufit  in  his ,  ^ocobali^iiida» 
liucigcntur ,  t  ficur  cum  unus  ab- 
/covdiiaurum,  &  alicrcffodicnscx 
aliacaufaterramjillud  mucnii:quta 
.ft>rtuii9ctediiur  accedifle»  icd  ooo 
denibilo*  oam  p|opri^habet  cao* 
.  iasii^gipnu^us  poifi^i  »&  «Jiuscfro- 
dit  •  fccundum  ^apin.  Atcafus  fot* 
'>  uiuuse{Unoplnatx  reteuentus.t 
qui  c  t  la  m  a  dj  ii  gpn  t ;  iTi  mp  pt^uider  i 
,  iiop.poceft»£dje  ^4BiiHflrac.t(etobi 
.  idciuicpercio  J.rccoada»$^D.Cdtf 
.  pig(|(>r.aAi.(.qu2  fi  rtuitis«eiC|ade 
iiomic.cap.loannes.  Qtia  enim  dili- 
gentiauiiare  pcirumus  nc  nobisab 
al.js  dciur,^eodeip>J,ad  nos,&  J.ac 
Ittiuotp » Sc  ppnit  ezen^lucii  Ab« 
;  bai  19  t|i  )io|tiQfii » iocof fo  prardc^ 
,liaf9«iiiiceDdto,tempeibte,&  inun* 
datione.  Sed  c?fijs»n«fitani$eftil- 


fpondeo ,  nonnuilis  pro  c 

^  ios  ioceliiKeniia  prraiflis 

&ptiaK>»Quiddifr^rat  commoda* 
tum  a  prccario,  loraiionc,  &  de- 
ppfito.Secundo  An  furtum  fircafus 
fc)rtuitus.Ecancarusforiuirus  dffe 
tatab  infoJito,inaudito^&  rariflimo 
9c  oericolo.  Ciiea,  ptpmum.  inuoc^t 
toOeiDOiiuiie,&  Beat^Man^  fem 
per  Vir^mis  imploratofuifragiOfdi. 
coquod  comodatij  ef)  f  ^h^uius  rei 
adaiiquem  Ifccialcm  u(um  graiui- 
la  fad^a  conceflio,&  non  translafj^; 
qota  istqoipomjnpdat  domiQiom  ce 
cineC)&  poille(!ionero,ff.eodem>l.tet 
commodatTi  ^tdicifurcQmmnda- 
tum,quafi  vrcris  commodo  datum , 
&  idcodiciiur  gratuito:quia  fi  intcc 
oeniat  merces,tra(it  in  locaiiooemy 
oelin  comradum  innomiQatqm» 
Do  vt  c'cs,  facioui6|sas*loCiitiit; 
Mand.§.  utti.  Diximusadaliquein 
ufum  ,  ut  notetur  difTerencia  ioter 
prccanum)&  commodatum.pleca 
'tioroeniio  con'4tditut  noe  ipra  6i^j. 
f  ione  cerci  vfos,t  Qode  qQiiO<|oc'uii- 
qoe  poceft  ptecatiom  icuotiiYi ,  m 
depreca.  Uumprecatio,  eod.  tiriil. 
c.ultim.ficut  &  dcpoGtumexira  dc 
|>or.cap.l)otu  fides.  Commodaium 
Irateio  ad  cettuh)*a(biii  cdncv^  ' 
qoiaftatiiii  robi)diar  ofiiskad  queio 
lescommodanir ,  ut  fi  cbm  rriddem . 
cqp'im  nbi  ,ur  ad  villam  duccrc;s» 
&  tu  dutiHiad  beliri ,  icncns :  quia 
adalium  vfuroduxif^i  ,quadiiifti» 
jfr.eod.r.ff  ot  certo,  $.red  iotetdooS  » 


le,qui  ocnii  in  mtllc  ir.nis  ,  lafon  ia 
l.icd  lS^  (i  quis,§-qu.iiuuni,numcio 

   ^  ,    -  3^.,  fF  fiquif  cajid.  ubi  glofla  ibi  jo 

&  conriftitooRimpdarohi  in  r^bpi,  ^ftff^ff^^B^tmHttt  dic|i  ,q^od dii%c 
I  "naobilibuir,^^  remOuentibus,!  Sc'^  7.  periculum  a cafq fortuitp :  f  pam 
immobilibu$,&incorporaIibUs, pu  r  r  .  .^        ,     .  ^  ,. 


la  fcruiiute  habitandi,ff  eod.  I.  r .  5c 
iic  habitatiopoceft  commodari ,  f$c 
in  eifiiem  tebos.  confiftic  preca», 
r)um«d.cap.Qlci.  Non  tamen  coofi« 
^  fticcomtnodatumttieOfqOodcon* 
'fumitur  vlu,  vtin  pecuoia , nifi illa 
commodfurad  pompam,utdltior 
appatcac»fF  codI.^.S*vlum>^  S.fc). 


qui  (ufcipftpcriculnm  in  fcahcuius 
,  reijtcJictur  dc  omni culpa  lata,  fiuc 
,  ieui ,  fiueicuiinnta  iDterucnicnic » 
,ll6iaiiicn  deairoft«iuito:  Atcafus 
Jnipsouirus  diiSerteriama  feraicoa 
,  vieft  glofTthnijuIans  m  l.prima,iti 
vltim.colum.Cad  l.  Cornc  dc  fica, 
Dchis  uidclatc  Btunoncn^  a  Solc 

bui 
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.  Commodati.  rr^j 

lR»6epnnniffis4ico,qaocl  fi  kmu  pofiu  ,qa2ezefiiti^iciiitttOibotd 

losfugamiifipuicreguiaritercom  elicteodaraot.  Aitcrgo.lieroieliii 

modauriuttenetur  nifiFamulusef  ^oopromaritadisduabusextraneis 

fetitafidetis,  iir  necdihgcnrrflimus  fnQticribusmczciuitaiisaQreosqua 

8  t^bc<^  prarcauiiTctjira  Abb.in  di£to  dringcntosi  ita  ut  dentur duccnti  ut 

cfp.primo,  numcrqi6.co.cic  ubi  di  |ioti  prouoayqu^dcbcMnuptui  cra 

ctc oomroooicer tencri ,  qooi  6  ret  di  iiUra  bieoniom  a  dfe  morcis mcs 

pervioleotiam  fucrii  rubira^a,mo  Aomioandxab  cpifcopo  himiftcilli 

dofamulusnonfaeritinaliqua  cuU  tatis.Ettnfra.Icem  rclinquopuclbc 

pa,utputa.qn'3  non  tranfibat  pcrlo  irabellx  talis  f^milix  infubndium 

ca  pcricuiofa  )  tunc  ralis  uiolentta  fu^docisaurecs  loo.Etaliosioo  lo 

compucaiurinccrcarQs  forcuitoSs&  ann^  ,fi  caOe,&  boDcfl^uixcnt.Ncc 

ideo^bmiiios  eoromodanfi  noo  te«  waa  vxori  me»  ioicot  f  o.  fi  kCtom 

netoritfHod  idem  diccndum  in  foN  nidualcffl  fenisoeriT.Modocx  boiof 

to,fiGtcommi(Tiim  abca perfona»  modi  vcrbis  ceiktoris  ^'primoei 

aquoetia  diligentifsimus  no  prarca  legacoprioriflciiBqucaubus 
Otfler»putaab  vxorc^vclblio:  fecus 

autem  fi abca  peribQtfaqua dilige-  Di£Bcaltacibasix.oportetatcotiii«  [ 

ttfsimusprarcaoiflectpotaafiimulo,  lionlbocabloloatar.  . 

fed  quid  n  commodauirias  fofcepif 

5  fec  in  fe  perfcutum  omnium  t  ^a-  !•  Eslcgtcopriori.  An  appellatione 

fuum  fbrtuifornm,  Anobligciur,  mulicrumcoirprchendaniurui- 

(i  cafus  omnino  cxtraneus  ,6^10-  du?,itaatapplicari  polfint  ad  v- 

iblicus  occurrac  ,  (  v.  g.)  Oomitt  nam  paupcrcm  uiduam  macuaa 

aon  minabatur  ruinam»  impera  ta«  dam  aorei  dneentL 

mcn  tempeftaris  nalidacoauic , 6c  IL  An  (i  appeUationc  mulfcrom com 

incctfectt  equum  Domino  domus  prchendanturvirgincs,pofsita(fi 

•comodatuni ,  An  teneaturdccquo,  gnari  difta  pecunia  pro  vtrgine 

communiscliopinio  Dodtoiuroiia  nolenicmcnaflcciumingrcdi. 

d.§.qu»fitum,qdodflc.  Corneosm*  llh  AnepilicopuspolAtnommateuiB 

sneArincoQ.i4.lt.i;diAtngttic»^ootf  '  .  itin^mp8i|peiem»-^Q^cllio  Im 

fioccurratcafus,dequonullas,qQa  dcccen. 

uis  prudentiflimuscogiraflct,  vc  in  IV.  Quid  fiepircoposclf^c  mortQus, 

ezen  plo  poriio  ,  connmodararius  ucl  abrcns,an  poffiiBomiaatiofie 

non  ieneiur,aliasfi  prudenciflirous  ri  pci  Vicaiium  • 

coeitaflettfic  ( v.g. )  (i  cquas  foiflei  V.  An debeaiot kgatum,  fi maiften- 

pomos-io  domb  roinaote  roinarn :  rar    dsf  ^rginesirivgficoc^  • 

nam tunc  diligcn nfli mus tepaiallet  VI*  Qind  agciidii,G c^usefliecpffseSt 

domiim,vclnonhablcaflci|Elhatc  &  nollcnicniread  dcnciationC. 

iAiua<S.c.  VU*  £x  (cciindolcgaio.  ibi  infubfi- 

D.Iacobusdc  GrafTaCap.  diuro.  An  irdbeilalcgatumconie 

qui  poffic,  fi  nupfcni  ,anccquam 

DE  TESTAMENTIS;  leeatum lobfidij peiicf it.  ' 

'  ^;'  VIII.  Extertio,Qtrammulierlcgat6 

Tbema.  Confil.  '!.          '.  ammat,  fi  nonrommifcrit  ftu- 

'  ■  p:um,fed  lurpiierconucifciur, 

Super  legaiisin  ceflamencoa  fa-  Si  viduacric,  An  fufficiac  fola  vi-s 

n^  menas  teflatoce  ki  fcri  piis  condi  dliitas  a  bfqiie  doraiiooe,?  c  le^  < 

to>^iUBdamdttbiaoobisraeie(io*  tomcimic^tar. 
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:  144  ConfiLLibcr  Tertiu^. 


AO  appcUiitionc  mulicrum  com- 
ptebendAiuiir  vidu^tita  vc  ad  voam 
IMiipctemvidiiani  Rmritiiltip  po^ 

•     •  . 
K  M/lhrisMmtalicet mkltiphciter 4C' 

lamtn  fttit  oirttaitfer  co^mta. 
4  Te/latoris  difpofitto  dtcttttr  conformis 

difpejitmt  inrts  cemmmus^ 
f  Statmttm ,  vt  frheliti  ctmrUmm  fr§ 
.  filU  Dmim  mdritmuU,  imAii' 

tftr  pro  pnma  vtce. 

6  Legatum  dc  marttandis  vrrginihus 
•    ancotpprKhaid^virgtmscnpore,  [ 
.  fedminmme»vii$m.9. 

7  F^dmiearprimdpnt/kmitMrperfetier^ 

reindormiemet^ameme'  . 
Z  PHdtcitta  mnlterts  Vtolata  iHXHriofe 
.    ofcHlo,  eft  caitfa fepetriuims  torHV$ 
,.  admlterthm. 
10    rgtnes  corpwe^  fednon  mente  dicim 

ttir  rtrgimsfidm^ 
t\yirgimsm^imffit  permentis  crrnt%, 
,.  pttonemreciifamifeie^ferpeeiii 
tenuam* 

f.  •     '  », 

[Ck  I  b  1  t  inlibioPt 
ralipouieiioii  ci.Da  mi-  * 
hi  rtpieiititcn  9  &  intelli-  * 

genriam  vr  ingrcdiar  ,5c 
res;rediarcoram  populo  tuo  ,  idcirr  ' 
co  i u  p t c m u  m  K egem  cum  Bca u (Ti- 
nia  virginecordet&ofelbperhaBc  ; 
confalMtioQein  imioco » vt  veritat^ 
mthi  pio  fni  oominis  glor  ia  apetice 
dignctur,  Amen.  Et  quidem  pro 
mciingenioli  rcnuitatc  omnibusri 

tcperpenfis  ,aiquc  coofidcratisad  3  iiicttccgnitanoQ  fuit^quia  Foncia 
pEimam  diificaltatem  bccaicer»ftri.     domnin  biri  noo  iradudia ,  6c  aee 
«cbufqae  telipondeo,  g>  licet  hoc  no*     tb  co  cogniit :  nti»  i  tttit ntikos 
1  men  f  maliet  mnliiplicitec  cipit-     deceifenc » & t Jiui  rel iq uesit  ptrt€ 
w ;  ntm  ^atndomM  diciutf  impiif  bonoramioocnmdiAtibuiprocna 

numdit 


5.  mnlieri'  A  liqnnndo  fumitur  pro 
vircincvt  habctnrin  EuangcJio  lo 
tnnis,  Aiulicr  cccc  fiiius  ruusj.ixm 
lierii.ff.de  vcib.iigni0c.|.fetonstft 
de  kgtttf  ;t*  Aliqnldo  ctpi  lOT  iotoro 
procorrgipta,  fr.dccontcah.empt.U 
«lioquin  §.  qned  ncrgo.gloffaind. 
J'mulicr<s,  tex.nnguiatis  in  l.fi  col- 
ia6taocus>ibi  virgo.velmulicr.ff  de 
mtnam.viodidt.Kqacritu  r .  §.  ma« 
lierem,vbiglQffii  Jf.de  (dilit.cdi^o. 
&aIibipro  omni  pei6)iit«firroii>ei 
iezu5»ucd.I.  n^uiieris  ,&c  mulier 

tl«q.2. Ad  quod  vidcctiam  Barr.in 
feruis  Icgatis.ff.delegact.  Vbi  di-< 
dtac,  g?  in  dnbiojqoando  hocnome 
tdijctiuralicoi  indiuiduo ,  vt  Berit 
eft  mulier»&  tuncmulieraccipirur 
pro  corrupta»  I.cum  quis.  ^.codicil- 
iis>  ff.dc  Icg.  5.  Quandoque  profcr- 
^r  (imphottier  non  teUtura  ad  ali- 
^od  iiMjiqidoiHn  >  &  HMic.Qoinen. 
mu  I  ie  cis  concinft  omocf»  qos  umt 
dc  fcxu  f^mineo,  tamcn  in  cafu  no- 
ftto  Icgatum  fadum  pro  maritadis 
mulienbus  inteliigitur  t  de  virgini 
Ihis,^  oode  vidois.  Ita  m.ptoprijs 
.  c^rmiotf  distn,  Baldui  io  prpfBroip 
deccecaIium>V«rbo9  Rjez  ptcifjcnsy 

Scd  ponequidam  mandautc 
rla  bona  (ba  dinribuiin  matitan- 
dis  muiicribus,nunquid  pofiint  do- 
tiid  viduat  paupctcs ,  videtiu^  fic;^ 
quit  cft  deopenb.  charitacif»&  pio- 
ttiiiitn€oatttriameft,quia  inteiii- 
girur  dc  primis  nuptijs  I  boucs^. 
noc  fermonc.ffdcvcib.rignirK.Idc 
jn  propnjsetiam  tcrminis  dixif  Gu 
ltel.Beoed.in  repet.c.  Rayn.atpot  ia 
5.V0I.  ferr.qaicam  rottrEmoniam 
cdtrahens  >  na.78.&  79.&  didt  no. 
8y.g>  virgodiciinr  illa^quar&vtru 
habuit,d5f  nupht.ramtn  abeo  carna 
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Hritt^llmQlittilidt  j>auperibuMQ^     hna  fntefllgirnr  pto  priint  vice» 


ponrcctalis  mulier  maritari  cumiU 
iisbonis}  quia  de  iDa  iudicabimus 
ficuldevirgine,&  non  tanquam  de 
vidua.  £tidemdeyiro,quinunqU4 
cogdouit  faam  vxorem  fecundum 
Btld.  Angel.&  9mtMt  Ci^*  in  «o^ 
thqn.cui  rcliftum,  C.  de  itidi^  vi- 
duir.  Qiiod  (i  quis  obijciat  viduas 
dici  fauorabiles ;  Refpondco,quod 
Bt  fumus  viduis  in  iufticia  debico- 
leSt  Vcalifs  iiitaftitftai  non  fadai^ 
moti  Etqaodappelfatione  mulie- 
ram  comprehepdantar  (blum  vir« 
gines  tmagfsvidetureffede  mentc 
icgislatoris,quz  femper  eft  atten- 
4  dendai-t*  vtindubiocdformeturdi 
Ipofitioiii  iarit  commtiiiittiuimai* 
litcfle  pr^fumitur  voluntas  te(^ato> 
ris  t  qualis  cffe  debet :  quia  tcRator 
fiogiturcogitarequod  ius  commu- 
nediVponit.Baldusio  I.precibus,m 
it.eol.  Cdeimpub.&  alijs  fubftir. 
allegacietiiiiirfn  l.cum  qoidtni,lfi- 
deacqairen.hcredit.  fic  Bartol.in  L 
•  lijrredes  meit^.cum  itatC  ad  Treb. 
dlixit,quod  teftator  przfumitur  vo- 
Ittifleid  I  qood  vulc  ks » aut  ftatutu, 
Meni  voittii  loann.  de  Imola  in  L  fi» 
tiaLlf.de  CMidic  inftir.  voloic  A  lcx. 
m  i.volam.conf.^^.in  4.coIam.red 
legrs  difpofitio  multum  (auet  pri- 
inomatrimonio:ergo.  Hmccom- 
maois  eft  ieQCeotja,qaod  fi  ftatuto» 
ifel  oon^ieciidiiie  ftrtiditl  ceoentiic 
oontribuere  profilia  dominiroaci- 
tanda,&  femd  maritara  fuit,&  vi- 
daaca,non  ccnebunrurcontribuere 
1  pto  Cecaado  mairimonio,  t  idem 
wdMmwi  leni  lloftramdictc  Ooroi- 
nat  Oidinalit  Flonoiinot«  coofil. 
4^qiiod  ihdpiCfCaD  nllaioiit  fi> 
lantas:quia  vidoc  diconcar  ma 
titari,  fed  renMritari,ideftfecando 
macitaf  i,C.de  icciiii.aap.in  rabro. 
dein  nigraTeftacoraoccro  leliquic 
pio  maiiiidit  nialierilMiti  Vade  io- 
itUifitor  dc  vicginibusdcbenirtMi 
ri:qaia  fermo  fimpliciceiaco 


8 


Abbas ,  6c  gioira  in  capltu.  innoua- 
mus,dctre.&  pace.tSed  quid  vir 
goinhoncfte  vixcricno  tamcnFiiit 
ltuprata,verbi  gratia,  cH  probibiJis 
opiaiodcca,icaquod  probari  poilic 
eam  in  lebns  vcnereis  fuifle  ihuen  > 
tsm  foiam  cum'  folo  in  cubiculo 
orcuIanTem,5ccangenteroiuxta  no 
tata  per  Bar.poft  glodam  in  I.capite 
qaintOifEde  adulter. vel  vifa  fuit  f« 
pe  deridere  iooenet  Ihcrancet  do* 
roumfuum ,  tangerepudenda»aoi 
vicina ,  inhonefle  loqui .  An  com* 
prehendacur  talls  virgo  fub tali lct 
gato.  Itaquodaddenominationcm 
cpifcopi  poflet  maritari.Diftinguo 
doot  cdat»qoororo  pctroot  dete* 
fticore  legaote  mulieribosboneft^t 
&  caft^  viucntibus ,  &  in  ea  enem 
fenrentia,  qu6d  non  :  nara  videtur 
mcntem  tctiatoris  fuide,  vc.roaii- 
lencur  virgiacs  lioncftc>qa«cdn*i 
ferotienc  ftacom  hoboctt  rai » Hc  n6 
vtmariienior  vlrgioet  mrpitcr  lo* 
dences,  quae  przfumuntur  fempec 
durareioiiiomalo  ftacu,iuxca  rc- 
galam  fcmci  roaius  (cmpec  pccfiu 
micor  malot  loeodemgenere  ma» 
li.facit  testutinttp.maiorcs,in  vcc 
bo  ille  vcrd ,  extra  de  baptif.  vbi  io 
dormiente  pr«fumicur  perieueran* 
ciat  prioris  propoGti ,  quod  habc^ 
bat  aatc  dormitionero ,  &  idcmto 
«nence»  cexcot  io  l.raadmot,  C 
dcteftamen.didCiqaodvolantas  (e« 
roelpofica  ^fumitur  darare.Hme 
vcadulteriumeftcau(a  cAcaxad  (e 
parationem  chori,0camitiRoncm  do 
cts ,  t  fic  &  podidtia  ronlieris  abfqi 
ctihali  copttla  vtolattloxariofoo* 
fealoivel  mtnibus  poficisad  maoN 
miltas  caafa  addlterrj  cammitccil- 
di-quia  macrimoniumd.ffjmant,^ 
lacerat:  qaialudusimpudicitiJt  dc- 
bet  puoirif  vt  in  cap*  i .  Quib*mod* 
IbadAmtii.  kaomabiliter  diiic  Bil 
doi  iocapiitoa»nam  4extt»dc  pro» 
,eaMiiolMcie»diiQt  Angc» 
K  iut 
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14^  Confil.Lll 

lus  in  craftcSc  tcftamen.io  glofT^^. 
injllis  vcrbis,  Doncccafte,  &  ho- 
ncflevixcric.  VbicxprcdcdiciCiQ^ 
ccfi  virgo  pueUii  oon  Ittiwktar»  (Sc 
-fiapritarpitiidtiieooQ  inacaletar«i 
fi  fxpiuscumloqucntibus  laxario* 

f  rcloquaiurit&fcofcularipermit- 
tat>&  maromillas  ran<;i,!cqaiu  non 
poccft  confequi ;  quia  hzc  honefiaii 
Bon  conaeoiunt  >  ftcndascaroteil» 
q^uando  Icgatum  fiiMeft  pro  puel* 
lis  marttandis  *  &  tunc  Ci  conHat  cf> 
feuirgincp  pcr  rci  cuidcntiam  ,  & 
ucram  probaticncm  pcriuranjcnta 
a^auonarurutqua:  debent  c{ie  dc  pa 
sochiar  qttia  t^ies  ptsfoflMUitar  n^ 
liaaqa&.ail&IDam  habcre  maiorc 
notitiam,&non debcntcffc  nimis 
iuueoes  proptcr  incxpericiiam,ncc 
ninoisrencs  proptcruifus  defti^u, 
Sc  bpQellesnel^tlcnoocs^  uii^> 
qjttj»  pro  minij]iodeteiatcncy&  coir 
miDpi  polleoc,  uc  nos  dixi mus  in  i* 
par.Doftrarum  dccif.librokcundo» 
capit.Sf.  numeroi^.6<:  cuiiccrcdi* 
Si)us,quc<d  ecfi  uirgo  turpitcr  coucr- 
leiar  cam  honmiiDOS  abfque  przja 
dicio  fiupn  tlegacum  non  amitta^^ 
Nacpetlihuiumiodi  adlibusuolun 
tarie  incetueoiet)tibus  amitta.tur 
nicntis  uirgjnicas, tamen  remancL 
uUginitascarniSfita  optimus  tcxc» 
iocapita-ii  Paulusj  qusftione  $4 
ifu  pesitefgo  nenteoirginitat» 
Derum  quamuis  jnenie  pcrcat  utr- 

SOgioica^  funt  timcn  uirgmcs,tfcd 
isabe,uirgincs quidcm  cacncfcd 
sen  fptritujica  cex.in  d.c3p.Ii  Pau^ 
U»  *  Std  propri^  uirgodiGtcar»qu;t. 
cfi  cor  pore  iAcostapu,l  (i  coUacU» 
SWOS,  fl.clc  manumif.uindi-  ibi  nir- 
go,uel  mulier,ubi  glo.Mulicr,  Hoc 
cft  »corcupta :  ergo  proprie  uirgOy 
qwe  Don  cft  coiiupia.  iU  tdcm  tes., 
iivdi  Aa  Laalicr4&  ^crgo^uin^^r  ba 
finc  io  propffiofigoifiou^accipicn-' 
da,dumicgaiutn  ^cpromariun^iS 
xnulicrtbus,  ^  appclbuone  mulie- 


erTertiujl. 

fit,  quodintelltgaotar  ettam  illx* 
qux  mentefuntcortuptx,non  ra« 
men  corporc,  quac  in  ture  rootifi.- 
cio  inal«.»  &  ftolt»  appdiantur» 
Toi|ige|iain»quia  licetaifgtnioisfic 
rormaliccr  amida  per  rocotis  corru- 
pcioncro,atdixit  D*Th.t.z.quz(f. 
i^i.tamenilia  rccupcrari  poieft  per 
iipcenitentiam,t  quod  noneft>quaa 
doeft  oorpore  cprrapta ,  feeaiKioiii 
CtiodemTliontam;  icaeftopcimao 
lex.in  l.imperialis,§.prz£enti,  C^e 
nupt.ubi  taics  inhoneflas  mulieres 
uitaincaOicatcm  mutata pcr  pocnt- 
tciuiam  uu/c  commbdum  percipe* 
secom  oirgiDibus*  Sic  enimdidi 
leit'  Nam  omni  roacula  penicus  . 
cre(Sla,&quAri  fnisnaralibushuiuf 
modi  mul)ctibusteddii.s,ncqueaa 
cabuluminhoncfium  >ncque  diffe* 
teociam  aliqtiam  udoit.easbabeco 
comeiii]^  ^  oiJUJ  dioito.petoioc^ 
runc ,  Gedmdafaio  pr^/appoocndtg 
eft  talcm  uirginem  nominataro  ad! 
lcgatum  pocnituiffc  ,  cum  quUibct 
przfumaiur  bonusjnincorurafiuin»  . 
probecur.capudiidaai,  dc  prstfomF^ 
gloda  OngulJn  cap-tonioo^deCcrnr. 
inoffdin«fiMicii.&.ncroo  prz/umt-> 
tur  immcmor  falutisfuz.r.quzftio. 
7.cap.vfancimus,crgo.  Veruro  fi  hi*- 
iufmodiuirgo  pcticuerarec  iu  ult* 
busiorpiiadinibas»  tane  extacitai 
mcDteccltacorisatbicrarout  noncf 
feadmitccndam  ad  dcnominatic- 
nem,cum  uiuat  rocretjicio  more».  • 
&  talia  prxludi»  iiint  iiu^>  &i 
adulterii» 

'*        .  •  •     »  "  * 

:  SicirvDA  DiyvtcfixA^ 

.S  yM  M  A  R  j  y  V 
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(itnum.9. 

/iiuitSy^tiMm  tiHh^mtbm:  >  .  < .  < j 
1  'AtonafleriHm^potiji  aj^erc  fro  fnpfi9^ 

*<4ii,' -..Bj:.  i.M  .:'  ^  :.;  \ 
.  •'.    ■  •  '  .»''tr  '  :.•:!•      .1  'x 

ficufhatemjao  pceutuad»- 
pmata  ad  arrgrnts  {rran» 
landas  pofitc  iaiigni^n  ad 

1  •tlfVCB  iift|ct)i1i«t  poia  p^o  uirgioe 

t4^tice?R«rpQiid^cs(|aodMk1  ra 
dus  fn  authen.nin  Togati  nerficu.  & 
p9t  hoc.C.ad  fcnat.conf  Trcbcii.a»: 
taciotfft :  quia  oirgincs  maritaieeft 
|aa«fiti£l.,  q[ux  peraiiam  intai  itf» 
^MMfec  i  odt  imii  pMft  y  «oiecia  ittii 
fiQaiiofinft^uniiinictiD^  piaai 
eonoerti^  qaia  iegitima  uoluntas 
non  pcrtrneiadarbitrioraaiicaiu^» 
tit  teoec  Baidos  in  i.(>rin3at  C.de 
fitivqoie  pcEOtf  rioiHi.fn'fiae«  tboeitt 
^Rliib-alia^confoUam  peicolie- 
^ittmBononienfe  i  tam  Dccretifla- 
cotn)  qoam  Legiftacom  >  unde  fenw 
«vBaldosper  rationem  exprcflam 
•««teaai  «ale  reit^om  non  poflepct 
mCMiii6vcii'^oirtificMB€fiMnm^ 
«iin,neceommatatj«  Tsosiodjo» 
qoodlegaca  ad  pias  caufas  cau(a  n6 

2  ^ubfiAecrccfoiust  i^^pa  poteA  com 
•«iMitarcmalitnn  uiufri;  pec  text^no- 

'  .'4OfMip.iio^qaM^i  extrad0f^ 


•fa  fubffftchw,  Vn^dtidt'^  Anchar. 
in  di^aoca.  hosqaidem  vnumcroS. 
^ODd  fi  tciiator  tMndat  monafte- 
5  iiamcdoAnHtnMtio.ioc^t^tioc 

dum  in  aliotecoWflrtihilihipii* 

xc^  intetioteftatoris  impIcTi,ut  uo- 
.  ^ttcfl  aliKi  «omiiMituidaa&iioc 


M7 

nctatglofla  }ofpectedefn[!redit.$* 
nunfcuero  aIiqua,ucrfi.c}uod  fi  tcfla 
tor.&  idem  AegidiuS)in  d.cap.ncs 
QOidem.Si  ucro  poieft  in  fbrma  pr^ 
leffpCBdiiiMiitfo  ccfUcQiijs  tfnpleii; 
noo  e(l  in  alio  oxnmtninda  iaanm 
€lorfUceiRioma|ii  Pcmtifids  »&:  iia 
ipGus  aa^dricatelairt^e  cauiii  pq- 
reit  conimutari ,  qfuatuuis  -fcrtben». 
ctts  in  diiiia  oieineikiQuia  ccnKiHgiC 

ctemnioim  iten  1 


ncm  Irmito  tunc  pTDCcdcTe,qTiir>do 
iinc  c^a  cpifcOpus  uclict  faccrc 
rommutaucnecn»  ueiquando^iioa 
•adeiieixiii&cukii  >:  ad  ipoaSxiir^ 
intiefans  adfiiipfeoiiit^^-OM^ 
hii  ifUdibertd^  f  XtA:tiB,  C/dtoiid. 
leg.ubi  dicit,quod  omncs  Icgrs^qo^ 
dicuncquod  pccuoiaad  unum  usu 
rciidla  pQifitcoueruia  aiium  uiuni 

4  ■ofloiitatt  fopfciOiiM>ut?ocrat,tr>t- 
£  ieAnDc.^rou!4dktqoiclll0bcacfie 
<i,  &qaod  jftlo  non  &dQtpciuchiac 
<td-barredcs:qaiaRincn6pbtei)  ficm 
ri  tranfmutatio  in  aliamurum ,  Di- 
xit  ctum  Baid-m  d.auch.  Niii  roga« 
'd»^aodii  qihK^ini  ouUeaoiceap 
iqiiiiintit»  fioubat,  6c  in  qoiogci»» 

^  cis,&inona(ieriomiiretrtquod  in^ 
■gtcdicndo  moaaiieriaro  tantu  m  iia 
bebri  quingentos  aureos^S{ii6  mi\- 
^tt&c  quacDUisopinio-cotarounis  fit 
'iiiFcciiistiniuD  ^c|Qlii  dotwfittiMiio» 
«qai  miiie^mteftatur  Socinas  feoidK 
in  I.recanda,f(.deoondir,  Sc  demon 
ftcat.Ruinas  confilio  68,aoIuminc 
-qoanoyDccincap^m  pr^entia,ez« 
ma4c  Di:oiiatid.&  ii»'0eii!6l«<>74;qui 
-«fMiMblnctipiiioiMiJiodiOilldb 
.ioiirffi  'iaiiiWicitomit'fitfiifcc4<>^ 
^uts  retrahaiura  religrooe :  nafn  rii. 
le  icgatum  elFet  cauia  impedicndi 
uitam  conceroplaciiiam?  qoia  fiiia 
•tinoore^diiAa  petticndi  milic  >  pci* 


•  togn^ereitfr-^  iia  oMfms^iabtairii^ 
-  Ot  fio  dccidTt  )ka  nc  qua^  lonem'  Bat 
!|f|^iQ4lmpte^de  hjfi^qua;  poeK 
K  A  nouu- 
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«  148  Conril.LiberTertiUS« 

fiomine  >&cURi  decifionc  Bartoli  fitentibusfecnndumiatidabileScd- 

tenetetiam  loann.Andr.inadditio.  fueiuciines  iDulio  mious  fufficiCi 

6pecaiat.io  titu.  de  Aaturoonach.  quam  io  feculo  nubeocibus  prc« 

.  Aper  rabtiGini  citoi  mcdiam.  AU  7  pcaoocft  loactUBuniii  t  qu«  C  vt : 

hmna  de  Ro(au  io  l  Dep  nobis»  ia  cipciieDija  docet )  iimi  fniiifimi 

leaiiiida  coK  Cde  epircop.  &  detic  pcoptec  roaximas  eipen(as,quae  oc- 

Aieiaod.  coofilio  40o.iDcipiente  fa  curruoc  in  nopti  js,  feu  in  ftiatnmo» 

per  conteocis  tn  di^o  tberoate  io  fe  nio  carnaii ,  vc  docec  espcriefitia  »  .: 

coodacolomn.    pioiAadcciiiooe  ooac  noo  •ccuuuot  io  oMtcimooitf 

vidfiai  fieeie  boooc  itiJo  J.Tiiic^  miritnali.  IiaeifMi  Knci  Peitocd* 

fi  oon  niipicit^    de  coodic  &  d^  Anchatao.  in  i^flla>Ncmo  potcft» 

iQonftf  ar.qoia  cooditioi  yi  non  po^  ipetf  c.Quioto  pone,de  regul.iur.ia 

iit  ^iere  quingencot,  rei)citur,&  iesto.  Cbmhacclaufola,quedid, 

£roiflaopintcMiediaitloan.deImo  quod  reIiquit>noofit  mious  legici» 

itio  iXiiciusJa  fecunda»  io  vJt.  col.  8  ma»  f  a  1  ias  mooafleriiim  agerc  poC* 

dC dclioiedom  inSflit. qoam  legei^  ict  aa  rappJcflMnittm » pct Lfco*  . 

•dblcfQoiaf  eft  lafoo  >  in  aotbeot*  oitroiAE Mim.  Cde  iaomoicilaflB. 

fi  qua  mulier.  C  de  Aicroiao.eccleC  Noo  eniro  quia  cfficitor moniatif , 

tameoaiia  opinto,  quaro  (equoti fiii  perdic  iura  filiationis,  &  ruicatis: 

nuiStio  prima  partc  ooflraroro  de-  oam  muucio  Oacus  noo  ooceiad 

cifioJibrpliMOodo,capic^9.oume»  .  fuccedeiidom>ff.Vndelib.l.fioi.6 

jo  f  f  •vtdetac  vecior>dc  eft  coromo*  di  quod  notat  fiattol.poft  Jkldfloi» 

•tiis>  vt  teftaiutRaphacl  Coroeofis»  joKvlci.C.de  paft.  £cqiiod  dictint 

io  I.fi  ica  quis.§.  is,cui,fr.de  iegar.re*  loooachum  habeti  promorcuo  ,'jn«' 

cundo.  Idero  Paul.de  Caftro,  in  di«  telligitur  quoad  matrimooium ,  S€ 

4kA  i*  Ticix  >  6  noo  oupfcric  > dicit ,  caroalia  muodi.  16.  quzflicK  pciroa» 

qobd  lila  opinio  comoraoicet  apk  cap.placait.  Iicm  ooo  ad  cpnunk^ 

Irobaiut»&RaphaelFolgor.coplU  iioocmieeolaicm»l»I>eooobii>$*ft 

o  f  5  .quod  incipir,  Quoniam  ^pc  •^dotvcrlko.oam  ctfi  matitos>C 

iiu5,dicit»  quodiflifunt  mores  co«  deepirc«&  cler.Igiturquarou!SO|>H 

jtius  Iialix  ,  qut  feruaotur  pcr  om-  nioBartoIi  poflct  dici  in  punCto  itt^ 

oesdiiigeptiiiimusvatque  prudca-  tis  cflevetior>tarocnobccQUcoixi^ 

!tl0kooc  pancifiMoiliai  ».vt  Atiabiii  jnooi  opoliieittdioe » .  9e  eommooi 

aliquod.  mooailciiom  togiedicnil-  «bfetaaniia  mtius  muodi  >  &  oam» 

bus  looge  minorem  quantitatero  rali  aequiuce>  ifla  vitiroa  videtuf 

ex  fua  fubitaotia  trtbuanr <  quam  nu  poiTe  (eruari  i  Qui  taroen  veilct  tu^ 

.bcncibusin  fcculocx  apcrtiHima&a  to  niiuie;arc>  fcauacui  do<^ii»in 

•.iiQoeoiiuraUa^quitatia».y(ddi9&-  9  h^ttgl  imMilCcinndjitmeStt»» 

nmtLVH  volobtao  leflaiocif  vqoo  irc  mllM  ploi^^HO^.itlia^  pto 

fcgina  fcruanda  cft  in  teflameam»  TO0iaii9aKelt0<|aaiaiatito.  liUHfi^ 

€:t:vtbibetur  m$  d(fpoQac>in  autb.  Jicei  «o  cetto  oomioe  dotil:  naoi 

de  oupti>s:  quia  in  quantoro  rcli-  tonc  fi  iiia  piofitcfi  veioetit  >  tat:^ 

quit  mtile,  Q  ouprefit/entit  caprcp  tum  habebit»^<Hi  reliAum  fiiit  io» 

^fc  dumiazac  dc  macrimoAiQ  caioa-  gtedicntiimooaOeiium>qilimei||i 

Ji>8eaoorpifiMa|i»pofl(|iiamioci'  ^cifli^lafli:  ie40««Kil^tli«o%^  r 

.-iii ,  quo  logteditaf  mnoaflctinai  >  .AQcapitolo  io  |Hitftooa >ooinfil% 

fpectalttet  prooidic  dc  quiDgcn,Hi •  .|ii|ftflaoif|li|io^  .  .  01  i,       ,  :« 

rTufnetiam,qu(a  mooaftciiumjO-  -v.j  u.t  .    .    i     <  .  .i>. liu; 

v^icdicfiftbaf^  Ik.  ipao^iftKa|«K  aih^iiV-i 

  •         . "  "  ■  :  T»^:: 
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TiRTIA  DimCYLTAfi. 

An  epifcopus  poffit  nominare  paa 
^ccenMnuiicic » qua;  eft  dc  diccceij. 

SVMMAKtVM! 

I  CimtAS  dtffert a dioecefi iVtigvm^td 

aJutd  nm  tratfsferaiMr. 
l  Ci^ki  CimtMu  imcomprehendiM-' 


I  Simitm%vtm»Ufieia€§mmigkiHCi* 

uitMiepMnntniur  Arbimo  potefl.ttist 
non  extendMmMr  mkfummifd.m 

4  ImMBmml  tex%  m  L^/uex  vico.ff, 

^mmudpakd, 
f  J^mm»^mmdt!fmimmm  h^dnt  fU 


(itcA  hanc  dtfficulcatem 
Refponieo»  9)aon  poteC^ 
fipiuN)|^  oomtnaie  miK 


faadoiiiftra.1.cttfir^ldim,<ic  (i  ce 
ftator  legat  InimlmBi » ^mKl  habet 

in  CiuitatC)  non  venit  fruirentum^ 
quod  habcc  in  cnmitatu. ).  n.i  quod 
^  liquido»§.{i  ici.fi^.dc  penu.ieg.Hinc 
Sftldos  in  d.c;.Rodiilphof  diciij^  fi 
3  fueric  naciifitm>1t  vc  mcleficia  com 
inifla  in  Ciuitate  puniitur  atbitrio 
potertatts>tale  ftatutum  non  exten- 
ditur  ad  maleficia  commifla  extra 
Ciuitatem.  HincD.Cardinalis Fio 
comiBas-fo  Clem.Ne  Roitoani.^(t 
oeiin  7.&:  S.q.deeteA.concludit,^» 
Ciuitas ,  &dioccfis9runcvocabuia 
diAindl^na  Ciuitasmurorumam^' 
t  bitucontineturyDiaeccfis  vcto  dici-> 
tttc  ceiiquum  corpus  epifcopacus» 
kvHtiax  tmm ,  qoiaibmDs  in  vlti* 
mts  %ioluntatibas,  iitqoibat&dcofc 
daefl  ftcidla  fignificatio,  vt  appeila 
tioncCiuitatts  tantum  muri  conti« 
neantur  d.i.nam  quod  liqujdo  > 
ia.itaADciiar.  iodx.  RodalphoAf 
Qi]6d:(iqaisob)|ci2tiptelIigi  de  Ci 


lierempaupci|em»qa«eftdediaece.  4  oitOiedlM|atefttdedic£ceG,vc.Cadi 


(i,  Facitopiimus  textus  in  c.  quam- 
uis,po(ipcinc.el  x.deprxben.  in^. 
NicopuUt  Bi|  ponuunatcrdiuec 

t  fi^-«ciaidilIcctCioitttat<l<ocfc6» 
videde  vno  ad  aliad  nnn -mfectar»!.' 
fi  mariius,C.dcdon.inr.vir.&  vito. 
pcohocetiamfacic  tcx.  ioc.Rodut- 
pbuStCicrade  rekrip.i.fi  ctuitas,de 
feoten.excom40  Vi>i  ciuicas,  Ca- 
iammM  ^ill*  poodtor  iotet  dioe&i 
lamaiiicsuitacisappellaciqoeio  pro 
pcia  fignificationc  ibium  venit  id , 
quod  mucocumambitu  cotinetur, 
Laamquod.fi',de  pen4i«iega.i.in  ao« 
OMoe  Donriai.  inSeidicua  ;ibj 
cbofitcc  pcoainciafook  C.  de  offic. 
oneft.prxca  Abbas,  quem  fequicor 
Felinus  in  cRoduIphus,dc  refcrip. 
vide  cexr.  in  t.x.  ff.de  vert>.  figoific. 
Vbi  Akiatus.Hinc  oomineclecico. 

»  amGtoitttiittKmcdpfcheodoo* 
•Drclccici  tutales,  ideftineoclefift- 
lOCalibui  reiidentiam  faciences.oc. 
fia4municip.I.  eins.$.  Celfmi^UBi 


raunicip.  I.  qures  vico&ffl  decon- 
fiit.l.  forma.§  fi  veco,&  decpirc.6c 
dec.imulh  circa  finein.i6>q.7.cK)m, 
oei  hafilieo  >  5c  14.  dift.  e.  «|aaodo»i 
Rofpondeo  pcimatlla  iuraimelli^l 
in  bencficiis,  in  quibus  latiflima  fa'** 
cicJa  cft  interpretatio,extradc  vcr- 
bor.ijgnific.c.oIim.  Vode  fubappel 
latione  Ciuitatis  venicCiuitascum> 
Ihit  adiaceocibus,  pertmentiis, & 
terrrtorijs  ,argu.  ff.'deoflftr.  prxfc- 
^t  Vrbis,l.i.§.cum  vrbcm.&  dc  bo 
nis  vacan.  libr.  lo.l.  fiquando.  Vci 
recundoxefpoadeo  text.  in  1  qui  ex 
vico»pum  ali|s  ioccUigi,  quado  lcga 
tom  fietet  %  vdpriailegium  conce» 
demaictoiboitnam  ranc  cum  Ci« 
oitas  non  ponarar  pro  loco ,  fcd  pCo 
perfonis,  veniunc  ctiam  fuburbia» 
&  c6M|ieociajedificia»&comiuceo 
le  territoriam .  reoos  vcr68  Cioiias 
ponator  prd|oco  >  vtabientes  vtcbc 
^tiaol^atmtodifi  C^ioitatc  milia- 
10116  ientao6Kcedma4ptoceffii  - 

K  i 


t 


'^ijo  ConfiLLiberT^ruus. 

nes»  vel  in  cafu  noflro, vbi lcgatum  7  MMSt tfmfimdthfttm imf/BksS- 

fuitfiAum  pueilisciuicatis,tta  An-  cuitts. 

charan.  &  Frnnc.in  d.cap.fi  ciuitas.  8  S$tIIcmortkuseflt(^a£imJkri9o$if§ 
Accedat  ctiam ,  quod  liccc  ciuttas         tefi-.AnvaUat*    .  ' 
noo  compicbendac  caflra ,  vcl  viU  ^  CmMnax  vt  ^mSottMrjnqmt im 
Itt^  ttmea  fiUiic  «^imIo  aliiid  «iK 
parerec  dc  raence  ceftatoiis«ica  Do» 
^orj'ndidilocapita>  flciuitas.  Scd 
nkodoclar^apparctde  mente  tcfla- 
toris:  nam  vulc,  vt  maritcntur  puci 
lar»^ttar)raacdiiilaci»la«:crgO)quo(l 
Acos  ku§tt » fi  diziiTet  pacrix  ine«. 
cccnim  lunc  ventrec  djcecefis,  ita 
Bartot.in  l.viorem  (i  tegauctat,£ 
de  legatis  5 .  Francin  di(^o  capitu.fi 

ciQiu6^iimcrc>recuo4o.  Vei  fi  ieea  t  oc  RomaiiisdceleAio.in  vctbo  mo 


r  R  c  A  quaccaro  Banc  dif 
ficultatcm>an  Epifcopo 
mortao^vciai>((Uite  po(^ 
fit  fieti  OMMlKio  per 
Vicarium.  Rerpondeo»qilodtec 
quzftiodepeiulet  ab  iita>an  mors 
duiliszquifArerarnaturaiijde  qua 
vids  gloiiam>  &  Panormir»  in  clem. 


tnm  fierScde  mstitsB<Ms  dbabas 
puellis  cooftagpjndtt  iwtsfibibiiA 
ciutcaiis.  cnc» :  quis  tanc  licet  lcgs«> 
cum  ftcidlam  habeat  ngnifksfiio» 
ncohi^ilt  vntimcx£amitia,$.ficem». 
£dclcg*iccaodo»taracn  fir  lcj 


t  gfeiitodkucsptBiSititiwncft, t^»B>^ 

tiCkCon(iIioi97.  numcro  fecundo,. 


ociido»  OoAof Jo  MofiilkiDs€lblak 
natrtmon»  A  lezsoit  io  Lfi  decciTo» 

ric,fiF.qui  facifd.cogan.  Sc  nos  fii^U» 
broprimo  >  voiurojoc  fecnndOide 
cfe^.coor.Lio  r.difinc^&ttmcrofuia 
0>.  £c  nou«quod  mots^iutiitaliic^ 
piopri^  repatacio  anim»  0  corpete». 
ti  tift  teatjBodi  glofla  in  l.feraio» 
$■  fi^D.  vcrfianorte,  i£prarod»moit 


DumafHrmauitlcgatumfeAumdd  2.  tvcrociuilisefttripIlez,refpcdttp^ 


omnibus.  doraibus  ilci&in  ciuitate 
Ssluistam  eoiopichendi  cMam  fi^ 
nsioSuburbtii  Ssiutiatto  et>  oh 
liooe:  quiaicgsiam^idum  coniun 
€tis  larg^imerprecaturj.n  ieruus,§. 
vicfF.deleg.primOtLAuceiius,  §.Ti 
lio8»v  bi  Oar  &£r.de  bbeuuionc  lega* 
tl.Dec.c0niI5L.v0Lt» 

^VARTA  DlFFievtXAS. 

compiehcndcns  v.&  vj.. 

An  EpiCcopo  mortuo,veiabrencfr 
poffic  fieiiDorojQacio  pec  Vicatiu.. 

I  Mrs  cimBs  an  a^Mtpare/M^  n4mr^ 

h>&detr$pliumtrucitttlktniL:p^ 

cttm4MQtt.feef<i. 

f  AbfrumlmgM^mitdaMcdtmrxtB.i^ 
dkimlmmimm*  ■ 

^  Lt^ftlUm  m^de$ea/ttriJimaritiifir< 
virgoirrt^fia£^ifiop9,  immef; 

ft/^rt^nmutr». 


rulicacis»  vc  depoccacio  ^  icem  csaia* 
iis»vtfeMitos»  nciimqiKS  capitoc 
sb  iioftibas,&  qpui^mcft  morscK 
uilis  mencorta  >.  vt  caio  qois.  ing^e^ 
ditur  ttFigioncm,vcfa!irerfccundis 
Guid.Pap.  dccifi.^47.  numcro  i.  j-..  . 
&4.Nam  vnaeii,qua(uiaaiicui  loi 
litur  libcitas,  vclciuiisft » v  t  eft  mK 
nutus  malori  capitis  dimiiuuione*» 
Infti  lutwdc  capi  c.  di  min.^ptirao,  & 
iilahabei  cflfcdlium  mortis  natura* 
tis>vii.ce&iafine,Odedonac.intec 
viniro>&  vxorem»  AIiaefi»quando 
loUimsdaitsSvAcicmsoetlibetta^ 
Vtcft  minutus  media  capicis  diiDt» 
nutionc,Inft.eo<!.ii.§.  mittcr.&ifta 
in  a(Uibus  nietccimijbus,&  przco* 
tijs  habecefTcdum  natuiaiis ,  1.  ph*^ 
ii»,§.ecficon6iium,itde  lxmo.po& 
liflIcootfsnMss»i,fid)ipoftaiihl>i  ■* 
pdndp»Cdek^&l»  Alfs;eft  om» 
duilis*  quando  cecinecar  chiitas,  & 
laUtus^fed  umco  velicy^nol^ 
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fdlHcariSrai^asciailcsintctdicaR-  f  ga  abrentia>.f  gloflaincapic.OQjlqs 

vcrdc.in  remoti$,dc  tcropor.oidio. 


wr,  vtcit  vidcrc  in  excommunica- 
tcqui  dcpoctatoz<)uipautur>vt  no 
utur  in  di^o§,  minor.  &  ingreflo 
4DOoaQcifaai»daodecj|iia  qoaellNi» 
Dc  prioiai  c.no  dicatisi  Sc  i.Deo  no* 
bisjCdccpir.v^clcf.  &  iftacundem 
cffc(3um  habcfc  vidctur  ,  ficut  fc- 
funda  rpecics,itadicit  B  u  .in  l.cum 
JfiUo»lF.deleg.pun)o.  Quibus  prs- 
/uppontis^MCOs.qondlicet  roorsci- 
I  uiliszquiparetur  naturalit  m  caG- 
bus  tamcn  cxprcnis  in  iurc,vt  habc 
t  ur  in  ca  pi  c.  ( u  fcc  p  t  u  m .  de  refcri  p.  in 
6.in  cap.jS  cpiTcoipusderuppl.  oegli 
gcn.pf«Iat.Hi'aedi<jt  HtAidkcin 
cap.vcteri,  diflinft.77.quodfiqnis 
ftjpulatur  (impliciter  in  cafu  mor- 
ais, intcUigitur  de  mone  naturali,& 
laon  ciuili.Sicidem  Archidiacon.in 
^ddicSpecul  in$.ecce,7.quzftione 
MiiDa,dicic,quod(i  dcbcntur  fru- 
^Sm ecctefia;  prjclato  decedence  vf- 
queadccrtum  tempus,  quodcapito 
iuranonhjibcbit  fru^us,(i  przla. 
uisfuerit  traoslatus  ad  aliam  eccie> 
I^Qi »  Sc  depoficio  UQm  lefpeAu 
IHOftis  oaturalis  locum  non  habe^ 
nmorsciuilrs  fubfcquatur,  I.cz  ea 
|>artc,§.infulam, fF.de  vcrbor.oblig. 
^inl.ces  iniine,  C.dedonai.mier 
vir.  A{  v:fof;&  (o  l.fed  ecC  otiors  %  ^ 
^pdeoi  tualoytatneo  to  qifa  ooAsp» 

ewieftaiorvoluerit  perfomoide» 
re  nproinari  per  £  pi  rcopu  m  ,  id, 
qaod  dicimus  de  mone  Baturali« 
4  f  idem  atbicramur  esftendidebere 


M^aaortetn  .ciuitem»l^eftad  depo. 
]Si[||^£|ii(fiOpi)diftindlione  quin- 
^«lfifCmM9pipoftquam,vcl  ad  cef 
fionem,dereounciac.capi.nifi  cum 
pridem,  vcl  admurationem  ,  fcpti. 
xna?  quzAipDeprima>capitu.muta- 
ItoeSttelad  tiU|^atioi^em,cutn 
«iiitopus  profcmondicacur,  6c  ad 
abrcntiamlongam  mamilla  morti 
comparacur,  CardiR.mcleroen.vn. 
iubnurocro  dcciraonono ,  dcofiic. 
^UQUi^Q^aQ^^  autena  diuia^|oa« 


in  fcxtp  j-eccoGiis  quiburdam  opi. 
Qtonibns  fwidem  cficlodic  &ris  cie- 
deos  hoccaeMbHiasuiin  iudioMn 
tuf  epticopo  motcuo ,  veJ  longeab* 

(ente  ppteH  nantinari  mulicf  pcr 
cius  vicarium,vel  pcr  pcr(bfiam  lom 
co  ems  po(itam:  ica  facicdr^am  At 
ebidiaciDoip.  Reaciaa,dilltadi9- 
neS5.vbi4icir,qnod(ieft  decoo* 
fuecudincucafTcnfus  cegisivel  Ar« 
chiepifcopi  rcquiratur  ance  elciSlio- 
ncm  ,  qui(itabfcos »  &  exirafe« 
Cn  u  m,  vd  A  rchiepilcopatoro  » 
-  fidtvicariamtalispedoiurieqairf, 
^  ita  dixitfuilTcoMebsoaifdeafle» 
gat  Componellatn  in  c.  quod  lictits 
de  clc<S^io.  diccntcm  fe  itaobcinuif- 
fe  in  cauXa  Catuarieo(is  epifcopi,  & 
eanonicotutn  Rolhiiom ,  arguow 
^x.in  cap.ex  fre^entibi]s,extra46 
inft.  £t  hocfequttur  fialdus,in  cap» 
cum  Vcncta,extra  dc  confucr.&  ca 
lis  mors,  &  abfentia  jcquiparancur» 
oc  uoluic  Innocen.m  cap.ad  aboien 
datn^tta  debcf .facit  tes.in  tinoa 
lieresj.  (inaI.fF.de  vetborum  fignt- 
ficatio  cap.fi  diligenti,cxtradc  foro 
compct.verum  fi  cpifcopus  viucrct» 
&  noncdct  lon^eabfens,ipfeczpe« 
^andnscirei.  Facicdi€lumloann. 
Aodr.in  capi.anioo.Ne  I^Aptnjcm 
Jibro^.  Quod  fi  mactimonium  fuif 
fcccontradurof  &  itadcticnio  ad 
i]uintum) inconAiIto  £pifcopo,dc 
tunchxredcs  frauatiad  tradcduaa 
nnptui  pueHam  «atitandain  pec 
^  epifeof(om,tpeadai|»baefedftatenB 
iuxtiiaathen.  hoc  amp  iius.  Cdefi« 
deicommif.cii^s  duiunian>(ic£> 
quendum,rcmittomead  Fciinutn» 
in  cap.cz  pacte,  numtro  j  .deconft» 

3Qi  etiandicicquod  quaodpadwi 
ebet  fieri  cnn  «ooolio  aherius 
proprio  iplius  nomine  exprcflo,  fi  il 
7  let  tnonuus  fit ,  &  a&us  fieti  noii 
poteft,  quod  fi  fic,  probabiiiseft  feo  ' 
centia>  uc  a^us  ualcac  ^nifi  ului 
K  4 
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fconfil.  Liber  Tertius. 


rius  procedendo  dicatur  ,quodab-  S  Le^atHtnin  pthfidmm  dotis  dn  d§- 


fquc  CbnGIio  adius  non  valcac  ita 
oMdils  iti  auihen.ingrcfli  ,co! .  fccun 
dti  C.deiactofaii.e(»leCdtflinguir. 
Qgpd  fi(&na  deuenioadieiccoiii) 
Eplfcopu*; prarfcninoller  noroina- 
rc  roulfeicm  marirandam-,  vcl  ne- 
queabfens  vclit  hoc  ftcetc  pcr  iitc*- 
tass  tUQCabrqaeeiu^  detiominatio* 
me  miido  pertona  tsanuhda  fit  pan 
TpttiSi  vlrgo,poflet  Atti  aAdMrgti- 
men.texr.mcapir.  cum  in  vcrcfi,de 
clc<il.Mod6  fit  epifcopus  vfquc  tcr- 
tio  re(|uj(itus^adljibtcoaiiquo  mtci- 
mino  mier  primani  »fecttnda m ,  & 
tenkm  reqAifftionem^argoiiiciih 
tes.in  capicu.cof}fltcuctOQeiB>capit. 
fiarui  nus,  deferft.cxcommun.in^. 
capitu.contmgit  i.cod  tir.  vbi  in  fc- 
renda  excommunipacioois  lcntcn 


hcai//r .  /t  pTiHS  nupftru  >  f /MM 

Irca  hanc  feptimam 
difficul.tatem  declaro  pri 
mum  ,  antequarodeue- 

 nioaddecifioncmhuius 

■dabtji  QHidfitfubadiuro,ac  qnob 
coplex.  Subfidiam  dictmr  a  ial^ 
uenicndojf  ficuc  tcibucum  a  coBp 
cribucndo,  I.  fi  agcr,  §.fin.  fF.de  ver- 
borum  fignificat.Ei  lale fubfidium 

auandoque  voluntarium,&ahqua/- 
oaeceflatium  dtcitut .  Licec  ak- 
bi  vocari  viderar  aiiiifimiit  io  c»- 
pitolo  conqueten  te ,  ctrca  fitieroaibi 
niodcratum  auxilium,  dcbffic.  ord, 
voJuntarium  rubGdium  dicitur  ef- 
k  t  quod  gratiofe  eft  concefluro ,  dc 


tiai  vc  qafs  dicatof  concomax,  triot  i  ceofecorctte  quardam  dooatio  t  qu^ 


S  iequiriturmoniciocat}om'ca»tqu* 

dcbe t  h  1  berc  d ieru m  in teruaila  j  ica 
quod  ad  mmusrequirutur  duo  dies 
pro  quolibcc  termino:  facic  ctiam 
glofia  iacleroen.  I>udum,f.(]  vero^ 
idem  verbo  recofaoertoc,de  fcpulc 
qturp«ilKit,quod  vbicunq;  in  a£ltu 
iei|airicor  alicuius  Jrccn  ria ,  6  p®ft 
Critnm  requifitiunem  non  refpoii» 
deCibabetttc  prq  coocumace . 

$'M>^ifiA  'DlFFItVtTAi. 

Qjiid  fi  Ifabclfa  antcquam  fub^i- 
di;  lcgatum  peticrit ,  nupferic  t  An 
pofficconfcqui  iegatuni . 


%  SMbJHtmmvolantanHm  ctnfstmr  ejfg 


I  NeceffarsM  9us  m^idtm  fiur  'M 
'  fttb/idt$  vitA .  '  ^ 

^  Jjitata  in  4*tfno  funt  accifthida  fec/tn 
dHm  pr(ipriM;^mhrHmJi 
CMmem*"^'  • 


aliberalicate  pCocedit:  nami 
ri  videtucquod  nullo  iure  cogea. 
te  conceditur ,  L  donari ,  f(.  de  do-^ 
naiio.l.donari.  fF.de  regul>>ur.  &  do 
huiufmodi  cooccffione  eraciofa  vi- 
decor  efle  cbaios  »io  capRolo  fi^gca* 
cioieide  referipcin  fexco.  A  t  ncccf* 
farium  fubfidium  diciturcfTeiUud» 
quod  imponitur  alicui  homini ,  vel 
popuio,&ita  tacit^  quodammodo 
adimpletur ,  &  cak  appcUacar  iB* 
•diAum  9  vel  fapcriodi^iiibtidcft 
impofirutpivel  rupcr  ttepofituiir , 
dcquohabeiurint.prima,  C.deftl» 
pcrindt^o,  Iibro  dectmo.  Iflaro  dt- 
i^mdtionemfubfidii  voiuuiarihhoc 

cQ  gracislBOiiceA>iftO(B£iflkiHlw 
eft  iinpofici  fiicecevideiik  turiicMl 

Iblcus  in  I.MuDus  propricfTde  vM 
borum  Ggnificac.  RurfusfaenduiH 
cfft,qadd  habemus  nt  cclfaiia  vkaci 
&  fubiidmm  vica.  j-^  quac  tdem  im« 
Bdriiao^  betifriacii.icBt«io  l.filii^ 
aepaic.Dotefta.  vbi  An^^eliiiiiii^ 
iiuod  fobfidiam  vitx  quandoq;  ca« 
pitur  prodote ,  vt  qii  puells  legata 
efTctccrtaquantitas:  quia  lUocincel 
ii£uuc  ptodou^  at    ia  fttbfidium 
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beTeftameatis. 

V!c4ffrtl(tblyteKh(tuitur,tunc  talele 
fttXi&l  proalimcntisiutelligiturscu 


in  dubii$  in  legatis  a  ^prietate  vcr- 
4  boranri  non  (itrecedenduro>t  )*non 
aiiterin  prinCift.de  lega.5.  Veram, 
«Mndodidiiit  aceftaiMe  fnrfiibfi- 
dlaaimacitandi»  &  tuncintelligi- 
turin  aiigmentodofis.  Qjibus(ic 
fiantibus  dico*  quoi  ifta  quzfiio  pa 
oiturinfadioperBaidum  voiuni.). 
conf.f  S  y.&^lani»  ^.confibl^-dr 
495.  Vbidielc,  c^didlum  kgncam* 
jnfubAdiurDmaritandijCtmi  eua- 
nuecit caufa  finalis ,  quia  fuic  fadlu 
lega  ru  m  >  cum  fuen  c  niatiutai  noo 
j  debecur  ei  legacuro.  t  Non  enicQ 
extaitmolief  iocarqailicate,  qua  tt» 
ftator  doccordari  iuflSt,  argum.iex. 
in  i.legansfecuis.$.Gexo(Bcie if.de 
lcgat.j.  Ethoc  vcrum,  fidosfuetit 
conftituujn  ipromatciroonijortui 
^«oce,  quia  fi  pofteaeYinceroclki 
Ibiflei-docata  per  coniondos,  forte 
ftoo  peideret  eorum  fac^oiosdidU 
legati,argum.fi.de  h(^rcd-in(lit.l.pa 
ter famihas icHarucnco.  Item  hoc 
vecom  in    cede  damnaco  folu  ooo 
ince  nitafCtftdadfobfidiiimmarii» 
tandijfecoaMi  patficqtii  tenetnr  do- 
taie  iurenaturz,  quia  licec  fueric 
Cnaricau  >  tamen  iegatum  debetart 
lu  fiildusqaifupr.  i 

r  />  ; .  t.-  .  ».  ♦     .!  • 

CorjkvA'  IXcFFfev^tTAs. 


Et  verbo  fi  caft^ ,  &  honcftc 
xetit .  An  mulier  amittat  legaturo, 
fi  ftuprumoon  commi/erit».ied  tuc 
-fiifCttMNRlleta&-  .'v.c.v ' .  .1 

SFMMARIFM. 

yjcor  reh&a  viduayon  amittat  tutelri, 
'  fimionttnenter  muat^Gr-amMmuiai 
le£atMm,tufm.fiil,  mUmBdS  vitd 

res. 
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>  omiiHmtpirftcimddtmipHdi.vi'' 

denfim.fecf, 
Imnria  poteftfisrimorimcum  ditolfMS 
coreUarijS, 

f  Pfwmit&tUd  tmffeftipatfix 
^-mdfih^dikmmfirimmiim. 

nttMitmmfeif. 
yidmtas  an  fitffidat  fine  dmationi» 
arfmtm  fro  &  contra,  ' 

1  Rc  A  haocoAaoam 

difficuliatcm,cx  ver- 
bo  n  caft^ ,  &  honeftd 
vixccit  ,  An  amittac 
mulierlegatum,  fi  fta 
pcom  oodieommileciCfM  carpicec 
conuerfetur  ?  RerpOOdco  qadd'fie. 
Facit  didlum  Abbatis  in  c.vxoratus 
num.z.de  conuerf.coniuga  t.  Vbi  di  >■ 
ctt,  quod  ilie  textus  £ictc  ad  quxftio 
nem  quod  vzor  celifit  ftdoa ,  qujc 
aflurapfiitacelamfiliftpecdit  mm^ 
km ,  uinconcinenter  viuit  ,t  ficot. 
perdit  pcftranfitfi  ad  fecundas  nu- 
ptias,&  allegac  gtoflam  nocabilcm 

3uam  fequitur  Barc.  io  auth.Matri9 
iaobe  C.  quandomnli.  cacc.olfe^ 
loogi  poicft.  pro  quo  facic  cex.ln  U 
fi.  ffleod.tic  Vbi  requiriturquodptl 
dice  viuac.  pro  hoc  facic  quod  no« 
tarur  pcr  gioITam ,  &  Bartoium  in  1; 
fideicommiflum  C.  de  fidetctell^ 
Vbi  fi  maliccfdida  vidaa  t  >  ocon* 
CKicotcrviuit,legatum  fibifaAum 
tanquaro  indigna,  dc  ex  przfumpt» 
tef^acocis  uolontaic  perdit.  Hinc 
licct  magnacutia  Vicacizfit  iudes 
fiompcieof  miiccabiUom  pccftiQa* 
Aim»  iia  popillocamtocpbioocamt 
pecegcinorurm,^  iiidoarum;taattc» 
hoc  pnuilegio  non  gaudec  uidaa, 
luzuriofamaiiam  dacat,ut  dtxiC' 
Maichidc  AifliAisin  cdnftix.  Ro« 
gni,  qaz  iodpic.  Lego  pccfeociiuik 
^.^Hoecaicm^qaodinhoncft^  ai« 
xckit,  qualicer  pcobari  poteric,  di* 

00  ci  Akxaad*  W3tlamiae  kpcimo» 
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1 54    _     CohGl  Lit 

conAl.  i^.Dumero^f.Qac^  Doncft 
5  in  fpecie  probandum  t  contra  fii- 
^aro  certocn  >  fed  in  genere  mulie- 
Kni 

foibetlc.Kllef  liogidares  >  qaotttfn 

vnusteftiroonium  fcrrctdc  ut)a  rc, 
&aliusdealia  >utnotatur  per^f 
faro»  &  Do^orcs  in  t.nb  carmcn«§. 
fio.<ieteAlb.&  pergloflaxDij.quisiSr 
S*  c.  nihilommiM » ^  «doonimtwi* 
concluGoiccQBduiB  loan*  delRio« 
la,in  I.cum  opbrtcar^caccuratio.  i- 
tcra  Alcx.d.ccnf.ij.nu.  n .  Amiltit 

4  etiaa)  lcgacumt  snulier)Cui  roaiitus 
jMMift  ,a<»fl^  liclMVim  viserit. 
i  Mcondo  Qabit*,naiii  lioet  cafi^  vi^ 
JM(edicatur,qui  uitamconiugalem^ 
cfcgit.capit.Niccna,diOin(ft.  5 1.  D. 
Thomasa.i.q.15  i.att.z.  tamcn  fal 
Jit  «quandodi^ooDditio  t^^ucritad* 
icdtocparltOivel  filioB  pneinoctoi 
tnaritis  oam  conc  caOc  viuercnon 

I  dictturtnfccuBdoDiibat.'tquiaani.< 
oia  mariti  priorisex  fecudis  nuptijs 
contriftatur  >  vt  dicit  ccx.in  authcn* 
dc  oupc.  $.^ac  veca  lueciao)  dixit 
BaUiiMiiaotliaic^coi  nkStim^tM 
ho  Nou ,  C.  de  tndi^a  ViduiutoU 
Icnd.  videctiam  tcxt.  in  I.Dcono- 
bis,m  finc,  C.  deepifco.&cleric.Et 
iia  oota,  quod  iniuria  poceft  fieri 
lDQrtuo,uc  dixiiBart.  in  l.pcimaafL. 
4Bjiis»qat.0tiDd|g.glofla»&  Bartot: 
iBUiideiGoaimiflimit  C.  de  fideitf 
com.  utpatcc  ctfamperglonam  in 
c*quoruDdam,di(tm^.  13 .  &  i ^  q. 
ijnfumma.  6c  io^.  per  contfanum 
ioMe  luendi  aliiaieitdeier^Hioc. 
tntet  alias  tktioQes » qntfe  figplteia 
coDfefnonisdurccpoft  mortem,uc 
dixitSylucftcrin  tierboc6fc(no,iij. 
quxft.lecauadacft»  quia  fic  dctegcn- 
doctaaieQdefua^»  pofficilli  miu- 
lit  talaBi.HiacoiiMB  iofMtQr  foC» 
leliaifeticaaidefiinilum  nolblate 
pcr  quinqueoniomabobita  ipfius» 
iuxta^loflam^in  l.Manich^s,C.de 
b^re(icis,accufari,quadoboDa  illius 
aicaiisQtpublicaDda  fifco  fecolari » 


TertluJ."  

fcd  etiam  poffc  perpeftJO  acco&ti 
ad  fincm,uihzretici  mcmoria  pcc 
peiuodeleacuc,  otadnotauit  Ioan« 
Moiia.ficcacerilod.§»pen.Attaai€  . 
€t  a  pacre,aliovc  eatraneo,qai  non  el 
fct  prioris  viricorirnpguincusjfilixr 
uclaitcrifaeminar  iub  di^a  condi* 
tionelegatumfiatjcc.us  eHet :  nam 
tuocoQO  j|mitcitlegatum  Sarminav 
fi  nabattici  OolieU  Beaediu|Oh  (ti^ 
pia,o,  t7 1  x|uiMioiD  paccis  congroo 
reurfilia  nubere  propter  pudiciria 
c6fcruanda,ne  toti  gcncri  perinqut 
iDacioncm  vitae  Uix  iniuiia  fiat ,  uc 
ldeoidixtt«nu.att.liceiniQeipoii  . 
tieieftiHibir«tcl  no  nuba^cft  vcio» 
qaecafiidicaturcai)c  viucre,at  it\ 
$.cum  proponeretur,facii  rcxt.  in  )• 
caClitati  temporuroiCdeadulte.  Sc 
l.fio.C.de  lcgit.cucor.&  cftcomroa 
oiMic  toftatoc  Cooiclo  a  par.  de  ce 
Baco.c.4^$.ix.nu.ix.&  icaexhisce- 
probaturopinio  Abbatisin  cap.vt 
clcricorum,nu.5.deaita«&  bon.clc- 
xic.  fcd  quid  fi  a  mactco  fuerinc  reli« 
&i  alimenc»  usori » fi  caftc  aixcric « 
ACillapoftftxaieoief  ftcoodoiioit 
4  fiibaodebcantaraliaMQiatfi>lum 
pcr  fex  menfcs»ve)  per  totum  annii. 
Refpondeo  quod  debethabcreali- 
roeDUpertoiumanoiim>ita  lafoa 
in  l.Diaortiocol.  x.uccfic.iedqat4 
6  dicetes,IF.(bIo.aMttiin.qai  fic  con 

k  falaifieSigDoroloroiCODf.n^^^i^^* 
per  tex.in  Ta  nobis,fF.dc  annuJega. 
£  t  hzc  alimenta  dcbcn  tur  a  pcioci« 

7  pioaDoi»tl.infiagulis,fi'.eoderoti& 
&debeotio:iidie  oiocfif  ce^coci^t 
iM  Viaeeo.de  FxaocUeciras  SMr 
mecoS* 

VXTIMA  DlFflCYlTAS. 

I!  1  milrfi  li  iiiilim  lit  1 A  0  feBrttf 

Iffilimtifffffai  Bh%ar  dn  - 
«cioQe» 

S  V  M  M  A  K  l  V  M: 
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%  LigmmmJhtiffiriiiMmiitfkmM* 

3  H^tare  rm  dicittiry  ipmm  hofpitA 

t4tenondHrat. 

4  Piebmm  per  fin^HU  momentaluihet 

traBmfucceffimu  f 
f  Matrinmium  tettmm  tifild  mms 

deteflabtleefl. 
i  LegAitim  fiitidMeritMttm  tfikh 

trat  mdua  mcnafterium. 
7  Eptlo^M0mtimm,qu£dtQafmit,  ' 

■  i 

iRCAuItimaiD  qat^iot\8p 
ii  vidoa  erit.  An  fuificiat  h 
la  vidufrasabfqueduratio- 
ne « &  pto  parte  affirmaiiua ,  quod 
fufieiat  per  nioniiciinim  oooditjo» 
nemviduitatisextiitflM^  roometf- 
lo  ckffaflc  ,  probatar  argaendo  de 
'conira6(ib  &  iudiciisad^vltiniasuo 
1  lunia.tes,tquodeilIidiom)i:fTn.  C. 
de  ie^ib.l.  Bn.Cdeueibor.figQific. 
'ledobliga  iu9ex  fteietiiity  vel  con- 
'  tiakdlu  ad  rem  nicleBdaro  adcolilte 
ratus     cx  prima  ttadiiioQe»quod 
licet  poAca  ad  eum  rcucrKrtur  fa« 
^o  AiOtUcI  aIieQo>Qon  icoetui  ca  a* 
^kme,  qua  ptitnofexdnAaenim 
-  Ibir  per4radicioii£a^o,«(lc(»qSn6 
ietitfcitiir,vc  Qotantcr,dix'ic  glo0», 
tfidecontrah.cmpt.I.  fifundum  uc 
dercs  in  ucibo  tradat.idcm  notac 

Slofla,iF.decoocrab.empt.I.  fi  fun* 
um  fMeu9  in  occbo  mtfar,  idefii 
lioiat  glofla  magnain  Labemprio» 
ncifi^depa^. tn  t.  ccttia,§.  vndeui 
uctbo  vcndicarcjff.dc  vi,&  viarma. 
ficcrgoin  cafunonco  mortuoviro 
viduitasiiabuitruameffedlam  per 
cfle  pctfedlomyatooiiriimtsafG;  oti 
deUcci  nondQier»vidctur  fufHcefe. 
fecundo  fach  tcxr.  m  i.  Gquis  fwtre- 
dem,C.de  Inftit.fic  fubftir.ub»  tclf- 
1- iium  ti>u}:c/i,fiauprccit,tdcbctur, 
'  &  nccextingaicorKcacodiuortio  > 
'•tiraliKaictftaioftio4ift>liiios  fic 
■Cfgo  in  calb  ooilfo  reli^um  fi  uh 

tedii^dobciarperaidkiiotital: 


flciitiam  pnrificatim-cbiqttedaa»» 

cione.fic  rcli45lum  alicui,fi  filicM  (o» 
fccperit,debetnrin  cotinentifufce* 
pcis  filijs,licet  non  diicci:  (ic  in  lcga 
to,fi  Ticiuseffedlus  faertt  confui,U- 
cec  fica  confuUtu  remocus.  A.t  pro 
'  cotitrafia  paite  fecit  tear.  in  I*  fi  pro 
pado>§.  verum ,  ff.  deio  lem  oerio# 
vbi  non  diciiurillaconditio  adim- 
pleta,fi  uerfum  non  durat.fic  tez.ia 
.  i*i.$.habiure,fi'.deeied«&  fugic*di» 
ci  t,  qaod  DQO  dicitQr  inbitaiof  »qtti 
taocuro  hofpicacur  ,t  fed  qai  in  bo> 
fpitalicatedurac.  fic  tex«  in  1.  fin.  O 
dc  bonis  aua;  iib.dicit,  quod  non  di 
citurad  filium  peruenifie,quod  mo 
menco  duracurumcft :  unde  illius 
fci  pcrii  non  qocricoc  vfiif  ira^kw  » 
l.i.$.perueni(re,fK  dehzted.  vela* 
dlione  uendita»  &  randem  in  haben 
tibusfuccc{Cuumeffe(5^uro  nunqua 
dicituf  i€kas  confammatns,Qifi  ille 
a^us  darec.  Cumergoviduicas  pec 
fiiBgula  momcniaiemporbm  pioda 
caiadlusruccefliiiios:  toa  dum  mo;;' 
licr  uidua  c  fi,marici  retinec  domici 
hum.  itemnupcamutatillud,I.filif 
Itbettinorum  §.vidua,fFad  munict  * 
non  vtdecut  fufiicete  uiduitas  roo»  • 
*m€taiiea,Ied  exi|cloidciac  duracios 
prohoc,C.demdi£la  viduir.coll.ai^' 
thcn.  nii  rclit^iim.  Quid  ergodice 
dum .  Qujt  ibo  hzcelt  dubia,cum 
Cynus,  Sc  aiij  io  hancinclinenc  fcn 
tcnriam»  <ruod  faiScit  oondino* 
oeincxticfne ,  liccc  noodoiertmiple 
ta,tamen  glofia  in  d.§.  vcrum,  corra 
rium  nffirmat :  Qiiaremihiuidemr 
hacdiitindlione  has  opinioncs  po(& 
leconciltari.loqueodo  inquaroquan 
•do  noo  eonfiar  de  ootooiare  tcfiaio 
ffie>  qoia  fi  de  i!la  liqaido  conilar,ea 
efifequendAjl  incoaditionibaspri- 
mumtocum,fr.decondit.&demoQ 
firat.  Igitur  conOderandi  funrrrfs 
cafus.Pi:tmus,qaando  relinquinirfi 
.ifidaceiir,aiii8tiio.  Sccmidoffia  fi 
dioprxmortui  maiilt»Tciiinc»  fin 
«manyiBeic»»»  pctie»  patrao» 

vci 
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•iieIfiibextniieo.inpHino,&  fecun 
do  non  debetur,nifi  dnraucric  in  ui- 
duitaie  :  m  aljj^nerofic,  ficutdixi- 
mus  ftJpra  in  pracccdenti  d.flRcuIra- 
te>nume-4-i3c  f  .in  quibus  eitam  fal- 
iir,  n  poft  recaodaiii  wA  lenhtn  qoQ 
quc  tranfiericiDatrimoniuin,cum  il 
lud  apud  omnes  Jcteftabile  fit,  An- 
geiusin  §.  haccautem  in  autli.  Quo 
mo.opor.  cpifcopns  }&  ind.  cum 
proponeretor«  quc  fequitar  Hippol. 
deMtrfl*0og.f77.Quare  fi  muJiec 
vnto  habtti(&c  niaritum  iam  dehm 
diuffl » fi  poft  reliflum  legatumcoti 
"itaxifletcumalio,  &  illo  defun^lo 
contraherct  cumtcrtio»  noadebec 
illad  leciiiere  .OiiD  icrctvm«Mtii* 
nifmioiD  fic  multodeteiUbUiai  9  de 
400  OGO  icenfetor  pater  >  nec  alitis 
quirpiamcxttancus  co  giiaffe,itaGu 
iiel  Dencd.qui fiipra.nu-i  1 9. An  ue« 
to  legatum  fadu  a  marico  >  fi  uidua 

$  crit,tdebctror,rividdiiotiicnMm 
Herium  Dtccndumquod  fic.  itaBal 
dus  in  l.fin.C.de  eptic.&  cJeric.&  ita 
exhis  apparet  legatum  fadum  pcr 
l^cundas  nuptias  cxpirare ,  cum  fa- 
^um  fiieri  ta  marito,red  ut  prjrdt^ 

7  -diibift  perfti  io^fiM»»  breoiier  din- 
jDatin  ptinit  difficuicacetqiiodmii^ 
ifer  quadoque  accipitut  pro  impobe 

'  re,  aliquando  pro  uirgine,&nonnu 
quam  pro  cor(upta>&  vidua.  Tamc 
f  0  ctfu  nofiro  legacom  h6tm  pco 
mtritaiidis  rouheribot  iDtclitgitor 
folom  de  virginibus,vel  illis,qu7  & 
fi  uirum  non  habuerint,non  tamcn 
abillisfucruntcognita: ,  njodo  fent 
:paupcres,vt  num.^.Rurfus  numero 
^dtsimot  lcgatom  Mom  t  lelltco 
fe,ut  mariteocormoliereifaoneflc, 
&ctOe  viuentes,noncomprchende 
re  virgines,quascon(iat  turpiter  vi- 
xide ,  licet  ncn  fuerint  nuptttx.  Ac 
11  lcgatum  fuiflct  fimpliciiet 
piomtrittodit  moliecibai^taoccd 
preheodaotnr  joirginei  corpore  , 
fcd  mcntccorrupisr,  nifi  tales  uirgi- 
ocf  pccfciicfaKat  ia  tsdiba»  uirpicu 


?r  Tertlu^. 

dinibus.  Ac  dcca  /ecundatn  dir^r 
musjpccuniamdepuiatam  ad  virgii 
ncs  maiirandas  non  pofie  afTgnari 
.Aduir|iQcin  monailerio  prchietc : 
peconit  Tcro  td  vnom  vlnm  reli€tt 
•.poieft  a  Ptpt  fine  ctuit  in  tlhim  c6- 
ucrti fcdabepifcopocumcaufa  I  mi 
.ia,utriumcro4.Ruirusnumc.  quin 
todizimus,qucd  h  teftator  hliam  in 
miilc  aoceii  inAttuctit  finubat,&  in  • 
quingeotit»fi«ficiitaf  nKNiitlii.  fi 
mQnafteriuiB  jagmdiNKjlitbebitlo : 
lum  fecundum  communem  quingc 
(os.  Modoquodrchi^um  cO  ,noQ 
fic  minui  iegitiroa:quia  tunc  potcrit 
Monafieaamtgeie  td  fiipplemeii* 
tatm*,  At.drct  Tcrtiam  oaberar  9 
.qoodcumicfttcordixii  vtnoroine- 
cuc  muhcr  pauper  ciuitatis  fu?,  non 
poteft  nominaii  mulier  dediaccii» 
{iec-us  h  dtxiiia  patnz  mex,vel  fi  fis 
mligMompcomarictbdti  poellit 
.•l&oiQiiit»  uelconitoguineif  ciuitt- 
tis  mea:.  Ad  quarrumdiximuspofie 
ficri  dcnominationcm  pcr  uicaciu 
cpifcupi ,  quando  illc  cfict  mortuust 
&  comprchendo.in  hoccafu  mor- 
.tem  Doo  Iblam  ntioitlem » (ed  ecl& 
ciniletn  >  qu«  iripkx  eft  vc,  oameio 
(econdo»  licet  regula  (ir  io  contrt- 
,rittm  ,  quod  pcr  niortcm  non  ve- 
niatciutitSifed  lantum  naturaiis,uc 
.numero  iertio»vade  cpilcopodepo^ 
fim » oel  mOtato » toc  Jonge  tbfe  n  te 
poierit  Vicarius  denomiotrc ,  Atfi 
irrequifitoepilcopo  fucrit  mariiaia 
puella  pcr  hxrcdcs ,  tuiiC  probabilis 
cCi  opinto>qucd  a<^us  uaicat,nifi  fue 
ric  diftom  t  qood  tbfqcM  oonfilioa* 
dtiiioonotIeat,Vcrum  fi  epifcopas 
pr^fens,  vel  abfens  noiict  pcr  literas 
nominate,  mulierem  mnricandaro  » 
&  tuncfi(^atrinarequi(itioncad  e« 
piicopumcumaliquo  iniexuaiioin- 
terprimtm  ^fecaadam  r^tuwm 

Soccft  fieri  aalidt  dcAominficip»  ma 
o  fit  uiigo,&  paupcr.  &  hxcu% 
ad  numciu  o^auij  comprcliendcn* 
dodttbiiun  ^uintum»  ^  icxium* 
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DeTelUmehtis^ 

At  citca  v{j.  prjeterqitei  qaoddu^ 
mas  fubGdiaTX)  vitx  a  fubaeniendot 
idqac  cfle  duplex  voluntKtUrtJ , 
peccflanum.    rubfidiuiD  non  dif- 
leire  a  heot«aci)4  vji«,vc  a  nu.i  .ufq. 
ta4*  ^mrmauimus  legatum  fa^am 
id  lubfidiulb  maricandi  noiiddberi» 
quado  raulier  flierit  nupca,  anteqoa 
pctieric  fubfidi)  legatum,  &  hoc  ae« 
romin  dotc  coQititutain  ipibocta 
fliatctiiioiMi»  v«l  tme » quia  fi  pofiea 
njnceruallufuiflet  dotata  percoii* 
iunAoSffccus  fbctee(rec.icem  hoc  ve 
fum  in  bxcede  damnacoad  fubfidia 
fnaricaadi ,  qui  non  tenebatur  ad 
fiibllciioiiiiiirenacacc  >  fecusin  pa* 
crc.ntiiiodain  mamttat  legaconMe 
bccur.  Adoi^uamdisimuinume 
1:0  primo  cx  verbo  fi  caft^,&  honefti 
•vixcciriMuhetemaroitteic  Irgatu , 
corpiicrcoQuerretur ,  licei  ftupca- 
tt  n^lbenct  ficvidua  tatcix  pcc- 
dic  fiti)  cucclam  >  it  jncontiocnier  vi 
luc.  £c  idemfi  lcgacam  fibi  fbctir 
tn  •  vcnumcrorecando.fic  vi- 
duatncontinentec  viueosnongau- 
dci  pciuiicgio  mirecabilmm  pccfoaa 
iiin*HoetniemqttaIitercodftabic » 
ipidennmj.  Sic  pecneriit  fictflet 
&  honcftc  vixecic  prolaua  CDtciio, 
vcl  fiho  pczmoctui  maciti  amtitit  k 
gacum  vidua>fi  (ecuQdonubit,vcntt 
mcco  quatto.Quod  fccus  fi  lcgacum 
fiieiii  Mnma  ptiete^tiiowestd^ 
aeocfttiodiuetutacis  pooiittr,nume 
loquinco.  Sedquid  fi  fbccint  ceti. 
Aa  alimenta  a  marito  vxori ,  fi  caft^ 
vixecit,&  illa  pottfex  menfesabobi 
to  mtciti  oopfecic » an  dcbcancuc  a- 
limenujper  loiiimtiuMtai»  vdjMC 
Ibc  menfcttvide  nameiolexca  Cir- 
ca  vltiaiaro  diximusj  qood  pcrilia 
vccba  fi  uidua  erit  iia  dcmom  oi* 
diu  conrequctut  legatum  «  fi-  pec* 
maoet  uidua  >  quando  kgacam 
mMomt  iiitfiin»aclllinanft« 
4|Mirmottuji$Baii  fi  a  paoB^vueles 
Haoeo  ,  quia  tuiic  Aifficit  fidtijGis 
pbj^ejiaBuiMu.1  kkhiiam,4itc 


bio :  quia  (I  iconftacde  voluottte  tf« 
ftatoiis,iila  jeqacQda  cft,ut  numero 
quano.  Hoccamen  procoperto  ha 
bendum  cfl  non  deberi  legatum  >  fi 
muhec  ceccio  concraxerii,  &  catio 
pooitur  >  ot  nnmero  quinco  •  L»* 

Kcttm  uerofi^um  fi  vidaaecit,de- 
cur  ingccdicnti  montAefitim  Sc 
hacitiutiftc. 

D.Iaoobut  de  GcafF.a  Ctp. 
.  Thema.  Coofii.  U. 


Dioioo  nomioc  iooocaro  ,  8c 
Bettifim^  Yir^initMaci^rufirragio  ' 
imploraco>oiitt'>de  poodccacis  vcc* 
bis  teftatoris ,  quz  talia  fiint.  item 
voluit ,  quod  dc  pecunijs  percipiea 
discs  alia  medietate  ccddituum» 
joccoicou  >  ccoruoro  pnrdidorom  t 
]per  di^os  magiftros,  &  ptocurato- 
lettempli  Hofpitalit  prardidiz  fa- 
milixDomiQi  Vribhisin perpeiuu 
roIuantur,dentar,&erogentur  u* 
ni  >  vel  duobusciufdcm  ^miliac  Do 
mini  Vrlbnit  >  5c  noo  ploribot  fti»» 
dcttClbat  >  fcu  ft udio  vacancibus  le- 
giscanonicf  cioilis  Ncapoli,  fca 
quolibetanoo  pcr  fpacium  fexan* 
norum  ducaios  dcccm  6c  0^0  de 
Caiulis  argcnti  cuihbcc  jpfotum 
ftodenuom  •  Ycram  bninimodi 
fiadcncct  debetot  idone^  ancie  > 
de  ccfticuendis  omnibus  pecuniit 
abcispercepcis,fi  finicis  fex  annit 
non  ucnircnc  ad  graduro  Do^o« 
catus ,  &  fic  debeac  cbreruari  ia  ; 
perpecattmioomaibot  delccodea 
libatcxdidt  fiimtlia  Domini  Vc-> 
Ibnit  >  9c  noD  ahcec  .  Ec  cefiduac 
pecuniac  debeanr  impltcari  per  d»> 
^os  magificoSi&  pcocHcatoces  cam 
boijpicalis  ,  quam  £imihae  Domioi 
Vfnoif  iobeotliciu  paelltiompo* 
puUcia*i>  cioiitiitSorMoti  fMiape* 
rom>.quf  finc  aptzm..r<co.  Ec  oo»  1 
Ittitliiiofo  TcAMoi|iofioc>qiio4 
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famma  depntara  fludcntibos  pr«di  ii  XW?/*  velef?  (^l/tmi^tMiyC^ pfffidf  id 
ilis  iplis  ccirantibiis  fimiliicr  con-        ' teram pariemefe  ueram  . 
Utrtantur  in  bcncticiuxii  pi^i(^A-   ii  Famtliit  Komen  Ucet  multtpUcitit 
rum  puellaraiD  •  Modo  ex  hit  uec-       ttfmm « tMmmm  t4^u  w^ln 
vetbis  teilaions  plares  fiic  ru  n  t  fub        tifuitrfro  dom^  toffnmm»* 
otix  difficiiltates .  Licet  ptincipa-  i j  FMtnlu  appellaMne  om  ttmpnhm* 

dantHT  ba^lardi  c^Mi.fe^. 
1 5  Tejfiator  potiut  frtlnbtr^t  msdccrt' 
.  /cemli  ,     '  '      .  •      :  •  i 
I.  Ao  poiSt  iauentscle finnilia^ai      i6  im  ^ttrtfiaidi  mm  uHfiil  mNi 
loi  Audet  pnBtendcre^d  ipram      .  ^mtmitmtt^mtfiM  mmmtdmm 
fpcfbareprardid^aduo  iegata  la^  fimiiumdinem* 
none  lutis  accrcfccndi .  17  /maccrefcerfdt non habet locum ina» 


Ls,  de  quaincecxQKau  fuifnusme^ 
iici0a.   •  ' 


11-  Quidnidonca  cauiio  a  Oudenti- 
busdari  non  po(n(>an  pbilintcoa 
"Tequiiegacaiii- 

lU.  Atfper«iept08.feddinisteaeaniut 
teftituere  ,  (1  cxplei»6  fez  annii 
non  penieocciocad  scaduin  do^ 
^tacus. 

PjllMAE.  D  IF9ICVJ.TATI  S 


1  ImMcnfimdi  m  f»  idti^ ,  eiimm  m 

mliimismlMiimdmt  wrttMM  ml 

3  .Jmaccrefiendi^fmmde  m  mUimism^ 

l$mtattbus  locum  non  haheat . 

4  JJifpo/ittoni  wrjs  reltfium  utdttmr 

qmmdt  Hffmmdt  mlsqmo  nm  pr»» 
^  mdm% 

f  TtSmearimti^.mdttmdtiigmfm 

tjmam  extraneos. 

6  Teiiatorts  mens  wdetur  ctlb^ttffi'' 

MUbHsmtrhtsU^ati, 

7  TtBmtrfiiiJliumhbiBndikifMmm 

'tiliiimmmtti^thm.httrtdtm^^m 
.vimert  fmmhat  iuflitmAt  ^  trat 

: '  monmms  uel decejjii^teeiuam  adi 
rettinfiitmmsttirtctri4  hahtintw 

5  Jmmttfitmdimhakmktmt^mm 

rifMwi  itmr  mfithimrtttitm 

iios^efmtitKipltx  tfimtj^ 
l^.Menspmftimpta  l^mit  ( 
€^fmciiiinskhi  l  -o.- 


•I- 


iimentiSy&  nec  ^uandoreqmrumr fl 
.  Porata  qmantuaS'im.iS^ 
19  tdtfQtrqmstmiimmoiu/tffiimJhiGi» 
mmmtm^m. 

iRCAprimamdifliculratem, 
An  iuuenis  de  fami  lia,  qur 
/olus  (ludet ,  poflii  ptxtca 
deie  ad  ipram  fpe&ate  prsdma  io^ 
gaiadoocatioDe  ioris  acccefcendi* 
&  propartealfirmatiu:i,qiiac!  fic,fa 
cit  primo  ,quia  hic  agiiur  de  uluma 
voluntate»ande  quamuisdubiieiuc 
iocer  dodlores  An  ius  accceibeiidi 
Meoedacio  ali  is,quaro  in  oldoMscio 
looiatiba^tocmqootidianis  diftri 
buttonibus ,  de  quibus  per  glofTam 
in  uerbo  fufpcn(us,m  ciem.  2.  dc  i>i 
ca ,  6c  hoocfl.  cler.  per  Domiouni 
Catdioaietn,&  Anchar.tn  cap.utM 
quii^iUtfdc  cis*&  qoalicican  ba* 
beac  iocum  in  donattone  principis  » 
dequa  habetur,C.n  Iibcraiiiatis  Im 
petialis  focius,  lib.  10.  &  de  maicria 
iurisaocrcfcendtin  conctadlibasui 
dcndus  eft^ar Jaliimibi,&  TiiiO| 
^e  verb.)  obb'g«  Taoieironsoes  c« 
duduntiasaccrefceodi  propcid  io« 
cum  habere  in  uttimis  uoluntatr- 
bos,ut  per  Bar.&  Doi5lores,in  l.quo 
ties,§.iiduo,fF.  dc  hxce.  inftit.  &  in 
1»  i  imrai  eomoiQois ,  in  gioiia  ia> 
baBtibuarff.de  aeyiir.  hairee.&  in  JL 
catiKrolasienias»ini(io(rafin.Ctc& 
&per  Bar.in  l.rec6ion^,  fF.de  icg; 
j«.QgUB  flom  diAamiyi^Kcrefcdft 

di 
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^iciam  tdku  i^anda  a|>parefet     n&ro,C.cle fegat^in  f.pffiiMcam  gfor 


I  Tenatoremt  roanifeftinirodaliud 
cclle,  (  v.g. )  fi  adiecinecquod  pfuj 
•  de  bonis  iuis  peierc  non  pofrct,B.ir, 
in  d.i.(|Uoties>§.n  d«io,  gic  ila  fin.  ia 
il.clefiihOt  hi,qai ,  pats ,  fi  t ,  qaod 
«DmhieimanifeAe^non  conftec  de 
foluntate  teflacods ,  ut  iua  acctcfcf 
dilocumnon  habeat,illudcertoha 
bcrcicJco  quod  poflit  iuaenis  pet 
iusacctefcendi  peiete  tocamqaanti 
Utemaoceoniin  trigiDta^.^eciiD 
dk>pEobacur ,  quod  quaodo  teftajtot 
nori  prouidetdealiqao,ilIudreIrn- 

4  auiturdtllpofitioni  iuriSjtKcommo 
airnmC}ff.deiiber.&  polthu.namtA 
jlis  pcxfttmitac  cfleuolaniaf  leftaio 
fis,qaa|jtcdedebet«  quia  tcftntOS 

'  fiogicuF  cogitace  qaod  lex  difiKiiiic* 
ntdicit  B.ildus  in  l.prccibus ,  ini  9. 
col.  C.de  impnb.d^  alijs  Aibftir.  alle 
^at  texAt\  1.  curoquidain»  if.de  ac^ 
qairr  hxrcd.  qtiiaiietefiiaf  alKiMit 


fa,iR  vecbo  pacernojff.de  in  ius  ooc» 
Alez.in  i.  nolura.  confil.  i  ?o.  in  2. 
colum.facit  texr.  in  cap.non  cft  pii- 
tanda  > diftin.  S6.  cumibi  (irduples 
pcosinuias,i»tiinr,  Ac  rangainis,8£ 
doplei  iiiacolDni  inagis  ligac  qua 
Vnum  c.  I  .de  rrea.^  pacc  &  videtur 
quod  deficienie  unoex  duobus  tota 
pecunia  potius  accrefcat  uni  ,quani 
puellis  roaricandis.  Quarto  ex  taci  t  a 
iBeniey&  imentione  teftacorist  qv  ^ 
colligitarexfinalibusuerbislcgatir 
nam  dumdirpofuitin  cafu  tantum» 
quodcciTantibDS  Hudcntibus  peca 
nia conacrtatur  in  maiitagium  putl 
lariuniergo  uidecur,  quod  exiftents 
«m  fom  dilboficbtieni  iocil,alcec» 
pars  oedacilo^ie  odn  puellis.  /vcce- 
dacerram&quintb,  quoddixit  Dar. 
in  d.§.fi  ^ncnumcro  qu3erit,qujd  (t 
ict^ator  iQiiitoic,  qaendam  in  fun-' 
00  iMtadiMic  quod  plas  petece 
iadubiotaliseflcprcrumftOr,qnjU'  7  ooo^fiaiirf  f  &4lium  vnioecfali* 


iiseilcdebecdicitBal.inl.i.  ^.coL 
C.de  facror.ecc.Gc  Bar.  in  I.hzredes 
mci,  $.  cam  ira,  ff.  ad  trebeil.diiiir » 
quod  teflaioc  ptciumiiur  uoiuiile 
j|i,qaod  voli  lexilioeftaioiiMiyidfi* 
loatitde  f  mola.  in  l.(in.decondi{;io 
Hitut.  Alcx.in  5.  uol.conf.^^.in 4. 
col.  fcd  raodo  (  ut  cx  uerbis  160310« 
tiscoliigitur/iprenon  piouidet  de 
aoreis.36.fed  iciuro  uoiuic>ut  (jngu 
|if  deotot  aocei  iS.nihilaoieniii* 
jit ,  qaaodo  ttnus  eflei  10  toilta » 
qaid  effci  ficiendam  :  crgo  rcliquic 
dirpofitioni  icgis.qux  vuult,ut  in  vl 
tiroisuoluniatibus  vna  pars  alieii 
accrc/cat.Tertio  qoia  fecunduna 
ft^ntiam»qoamgcfiiempefpeio- 
colif  b^itdebemofinniltomagif 
leoiporc  mortis,nidccur  qufs  potius 


cec  itlfttnijt qoi  tempore  tefta- 
roentierat  mortuus ,  liccc  icftatot 
ctederet  eum  viuere,  vel  deteflTic  po 
ftea>antcquam  adiret ,  diccndum  % 
dOod  ille  pc^nios  babebicteiom » 8c 
nociure  accrefcendit  nam  &  fi  cefte 
cor  dedcric  alium  h.Trcdem  uniocr 
faIem,non  cft  manifcfta  uoluntase* 
ius  , quod  plus  petere  non  poflit ,  fi 
porcioilliusdefiiiat.ergo  habebit  ar 
gom*iei.in  UQ  miks ,  ffdeieftam. 
milir.-&lex  militari ,  §.  fin.  cum  T. 
fcq.fFcodem  litul.  igiiurficin  cafa 
noltranonelt  maniFciliflrima  uolu- 
tas  teitatons,  quod  fi  vnus  ex  his  nd 
ftodeet .  &  ita  quod  portio  aurcoid 
svif).deficiat,q^iod  alter  non  poific 
petefeiergofatbebit.  ultimofacicy 
qoia  ut  ius  accrefccndi  lofum  ha- 


dcbere  ucllefuccurrt:rcfuis,  quam  7  bcat ,  requirKur  t  i»t  fit  iri  olrimis 
f  aiicnis:  namteftatott  pr^Cumituc  noiuntitibus.-iien)  uttnter«oniun'« 
magis dilcxUle itiofi,'{iua extsaoeosi  t  dmr'£U ^Qiem  ir»pka<eoniOQdio» 
l.cmcaHcfr»§bOtin»oiem,Cdeia4  f  tNimqoidtmlMAtMiOtidife,fic 
fiilQt.&  fubOitucir  I.cam  aiius,do     oabcs»QiidiA<ce>tStumv  Quidami 

•Piidw*^cifiaafaflfc>ioi.coai  ehw  MbifiiiKOBu>fiotinftei>^inni«^ 


ConfiL  L  iber  Tlertius  • 


nesyvelin  cari]noftro,vbtiegatoni  7  ji&Mfi^J 

fuitfj^ufopuieUisdaicaus,ita  An-  r»/«f. 

charan.  dc  Franc.in  d.cap.fi  ciuitas.  8  SitUemortMMsefty^^Smfiinmiif^ 

Accedat  ctiam ,  quod  hcet  ciuitas         reSI  dnva/eat.  ' 

noo  cocDpiehendat  caftra  $  vel  vii«  p  Coummax  vt  ^mj  dtcatMrjrtqumttiw 

Itfbtamea  &Uit»^o4oftlia<li|K  

pareret  de  niente  teftatoris  i  ita  Oo- 
'  dorJodi^ocapita»  ficiaitas.  Sed 

inodoclar^apparctdementc  tefla- 

lons:  oam  vul  t,  v  t  maritentur  puei 

lar,^U7|raQt  ciuita(isruat:ergo>qaod 

Acos  liiiflEi » fidiiilfei  Mm»nae» 

etenim  taoc  micet  (Ueoefi^t  sta 

BtrtoL  in  l.vxorem  fi  fegauerat»£ 

de  lcgatis5.FrancJndiaocapitu.(l 

dmu^ttmerorecaiuiaVclfi  lega 
"cam  ficiecde  cMritaotlif  duabus 

podlitcanftagniiieiftft  felttfinibtt& 

ciaicaiis.  nae«  .*  quia  ttioc  licct  legiM 

tom  ftridhm  habeat  GgniAcaeio^ 

nero,I.ii  vnunvex  £amilia,  $.(1  rcm». 

ff«dc  leg.fccaodo>  tamen  fie  lcn^ 

tiiBMODftpgai«eiaaacaffnihMiA> 
f  gfeiifaidiateipimiidMell,  t ^Pt» 

iie^confitioa97.  oumerofecundo». 

Dumafiirmauitleg«itum  fa6lum.de  tvcrocujilise(ltripIlex,rcfpe^p^ 


t  R  c  A  quartam  hanc  dif 
ficultatem>an  Epilcopo 
roortuo,veUbrente  pof> 
fit  fieri  oomiottio  pec 
Vicacium»  RelpoiidiBo»<taod-hKe 
^oafiio  depeadet  ab  iUa  >  an  meia 
duiHsz(7uiparerurnaturati,de  qua 
vide  giolk  00,  &  Panormir.iacrcro» 
ocRomam\deeic(£lio.in  verbo  mO' 
Dcodo»  Do&orjn  Unfiilam,Ciblu» 
matrimon.  AlemMtio  kfi  deeeflb> 
cic,£qai  faciiS^egvi. &Qat  fiip.&' 
broprirao ,  votoroine  fecando  xde 
ete(^.conr.Lin  i.diffic-nuraero  quiik 
to.  Et  nouyquodmors  naturaiiseft 
ptopri^  repatttioamai»  *  cotpore  » 
V  c  cft  cexcaaoda  gloflain  l.venim» 
$■  fin.  verfianoffte,  f£ptarodamot» 


omnibus  doroibus  fitis  ii>  cimtate 
&Uaciaruro  comptchcndi  eiiam 
laeiBSabacbfii  Stliiciasfo  ea 

tione:  qoialegaauikiidum  coniun 
&is  larg^imcrpretatur  J.fi  ieruus,§. 
vlt.ff.de  ieg.prirao,LAutclius,§.Ti 
lias,vbi  Bartff.de  libccatioac.lega* 
taJDcc»conf  c^LVoI.t.. 

^VARTA  DlFFlevLTA& 

coroprchcndcns  w.ik  vj.. 

An  Epifcopomortuo,veiabrente 
foffitfietinoroioatio  pet  Vicariii*. 

^  V  M  M  A  RIVM 

1  Mridmlisannqm^etiir  ndmrm^ 

k,&detrtpltGii^mutmUi^l0Lfif^ 

cumdmb.fetf^ 

%  AtjfhtMiQt^aqMaudadicatm^xC&id 
Stimkkmnmm^  • 

4  L^iim  mdihdtitrifimMaiWm 


naliiatis^vtdepoccacio-,  icem  cauiiu 
lis»vcfctaitus>  vccumquis  capicoc 
ab  bofiibos»&qa«din»cAiiioiifc»- 
uilia  nieriiDtia»,vc  com  «^oia  to|(^ 
ditur  srhgfoncm,vcralttctfccaodil  • 
Guid.Pap.  decin.547.  numctoi.f*. 
&4.Nam  vnaeft,quandoaJiciutoi 
Ucuc  libacas ,  vel  ciuitas»  vcefl  mi» 
muos  maioti  capitls  diraimicioiicf» 
In  fti  tu  rule  capi  c.  diiiiiOtf^piimog  fiic 
if!ah.ibet  cf!l'<5lum  mortis  ratutiit 
lfs>  vtLtesinHnc,  Cdcdonat.inter 
virum>  6c  vxoieou  Aiiaeii>qiundo 
coiiiturdiHcas^&ccmaacclibecus» 
vcisilmioomaaMdia  a^ti^diial» 
miiioae^ioftxod.  ci.S.  mick:  r.&  ifta 
in  adlibus  ntetc  ciuihbus,  &  ptxtCK 
ij)sbabstcftc(aumnatuiah5,L  pri- 
iDa,|.etficonfiituro,ff  dc  bono.  pofi. 
fe£r.coDttatabaias»Lfid;epotuti9ia 
^Qodp^Edelcgat^l»  Aliseil  mem 
duilis*  quando  tecioccat  chiitas,  6c 
liUtMi^i<d  ctmca  fflfey^aollA 
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BcTeftamcntis.  >  rji 

to2litar)5(a£(asdailcsintcrdfcuR-  5  ga  abrentia>f  gIofIaincapic*DuIlos 

vcr(]cJn  rcmotis,dc  tcn)por.otdiii* 


tur^  vtcU  viderc  inezcommunica- 
,  to»quidcpoitatQzquipa&atur>vt  no 
MtBc  in  dtdo$.  minor.  9e  insftflo 
ffMMMAcifOiBsduodccima  quxllki» 

nepnm.')tc.n6dicatisi&  I.Dcono- 
bis,C.Jcepir.v\'c!cr.  iSc  liU  eundcna 
cRe6k\im  habere  vtdetur ,  (icut  fc- 
sundft  fpeciesaita  dici  t  Barun  icum 
£tio»Me!^.ptiaK>.  Quibus  prcb 
•fiippofitiliWDOs.^iind  licet  rootsci- 
I  uilisarqaiparetur  naturalit  m  caG- 
bus  tan^cn  cxprcflfis  in  iurc,vt  habc 
lur  m  capic.iurceptum.Jcrcicnp.in 
€,m  Qap<fi  cpiTcopusiieAippi.  oegli 
gflp^cIjK.Hincdixit  Archidiactti 
cap.veceri ,  d1ninA.77.quod  Gquis 
Oipulatur  fimphcitcr  in  cafu  mor- 
cis,intclligitar  de  .norte  naturali,6c 
aoociuili.Sicidcm  Archidiacon.in 
«ddicSpecol  infkCcoe^T.qusllione 
fuiaia,  dici t,  quod  n  dcbcntur  fru- 
dus ecclcfix  pra'l.iio dcccdcnte  vf- 
i^ueadccrtum  tcmpus,  quoJ  capitu 
.iumnonh;ibcbic  fru(^us,(j  ptsla- 
cu&fuerii  traoslatus  adaliam  ecde- 
fiam  9     depofitio  tefpeQu 
ihortis  oaturalis  locumnoo  babc^ 
fimorsciuihs  fubrequatur,  1.  cx  ca 
parte,§.infulam,ff.dc  vcrbor.oblig. 
&iQl.tcs  in  Hne,  L.de  dunai.inicr 
yif,6iKnpt-6c  in  l.ied  etfi«Dors»l£ 
^pdem  tttttio^tameo  io  cafu  ooftio» 
cum  ceftator  voluerit  perfoiiam  de* 
ocrc  nominari  per  E pifcopum , id, 
quod  dicimus  de  mone  naturali, 
4  f  idem  atbitramui  e^tendi  dcbere 
$4,vaon^  ciuitem»mc«ft«d  depo 


fliPi^£flUa>pi>diftniaipnequin-  €  epiibQtpiim,tpe*to| 


2iiagefima,captpoftquam,veI  ad  ccf 
onero,dcrenunciat.capi.nii]  cum 
piidem,  vel  ad  mutationcm  >  Tepti* 
ma,  quaeftionc  prima,capitu.muta» 
liooeSaTclad  traosIationero,cum 
pBifeopos  propcid  noodicator,  6c  ad 
«bfentiamlongamtnamiila  roorti 


ia  fcito  reccofitis  quibufdam  opi. 
tiioiiibtis  tandcmcdcliidit  fariscie» 
dais  hocefleadMnsMKn  iudiaMn 

turepifcopo  moctiio,  vci  longca&- 
fentc  potcn  namioari  mulicf  pcc 
eius  vicarium,vei  pcr  pcrfonam  io* 
coeios  politam:  iufacitdi^om  Ar 
chid4ac.iocap.  Reaiioa,diaiiifti9. 
oc^}.  vbi  dicir ,  qood  (i  eft  de  coo» 
fuetudincat  ailcnfus  rcgis  >  vei  A  r« 
chiepifcopircquiraturanceeic^lio- 
ncm  ,  quiiitabfcns ,  ^  cxiraie* 

fnom,  vel  Aticbiepilcopatom*iii£i 
cilvicariumtatispcciaiictvqatrty 
4c  ita  dixit  fuiife  obteiisam«  &  alle. 

fat  Componellam  in  c.  quod  ncurs 
e  eledlio.  diccniem  fe  itaobttnuif- 
ie  incauia  Catuarienlis  epifcopi,  & 
«looakonim  Roftoiomtergoin»' 
|px.in  cap.cx  frequentibuSjextrade 
inft.  £  t  hoc  fequitur  fialdus,in  cap» 
cum  Vencta,txtra  de  conrucr.&  ta 
lis  mofs,  Ik  abfentia  jtquiparantur» 
QC  uoluit  Innocen.fo  cap.ad  abokn 
ilan^rra  de  baer.ftdt  tei.io  l.om« 
lieresj.fi na  { ff .dc  veiborom  figni- 
ficatto  cap.fi  diligcnti,cxrra  dc  roro 
compct.vcrum  fj  cpifcopus  viuerct» 
&  noncdct  loiigeabicns,ip^expe<- 
^andiistfl^t«  Ficit  di€tom  loanm 
AQdr.socapi.ooioo.Ne  ^pfi^^. 
iibrotf.  C^od  fi  matrimobiom  fuijr 
letcontraC^urof  &  itadetienio  ad 
quintumj inconfulro  £pifcopo,dC 
tuocharredcs  grauattad  tradedum 
noptui  paelfaai  loaiitandam  pec 

atem» 


ioxtiiautheo.  hoc  amplius.  C.  de  fi« 
«leicommif' cuj^s  di^uman  fit  fe- 
t^uendum,  remitro  me  ad  Tdioaai» 
io  cap.expac^f)uiof.co).deconftw 
oal  ctiamdidisqQii^oiM 
oebet  fied  com  «Qnfipo  alterius 
proprio  ipfius  oomineexprcfTo,  fi  il 


comparatur,CardiR.incIemcn.vn.  7  letnwnuuslit  ,&  adlus  ficii  noa 
fubnumero  decimo  nono ,  de  ofHc.  pcteft,  quod  li  ^t,  probabiliseft  fea 
|UU(^Q^4P^tt(Ci^<^^^^c  ^00«      ccotta,  uc  adus  ualcac  ^ifi  i|ltei 
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Confil.  LiberTertlus. 


'lius  prOcedendo  dicatur  ,quodab-  S  Le^atHm  in  ptbfidium  dotis  an  de- 


fqiietbhGIio  adlus  noo  vakati  ita 
vBaldas  maatlifcil.lngrelB,cDl.recim 
dai  C.de  racrofan.ccclcCdfO^iogui^, 
Quod  /i  (&  ita  dcucnioad  faturh) 
Epifcopus  prarfcns  noilct  noniina- 
re  inuif^rem  matinndam-fvel  ne- 
titieabfttisvelichocfacere  perlitc- 
fass  tunc  abfque  eiu^'\ieiiodiinatio* 
me  modo  perrona  tDacitanda  fit  paa 
"pcr,&:  virgo,pn(Tct  ficriafttis,argu- 
incn.texf.mcapir.  cumin  vctcri,de 
cledl.Modo iii cpifcopus  vfquc  tcr* 
tiece^fitas^adiiibiio  aliqao  in  tei- 
nallomter  primam  ffeeaadani  9  H 
certiam  reqdifitionem,arguiiieot. 
tei.incapitu.~conft»tutionem,capit, 
fiatui  nus,dcfent.excoramun.m6. 
capica.contingit  i.eod  cicvbiin  fe* 
teoda  excoitiniiiaiciiioott  leoten* 


beatnr ,  R pnus  nupptrit  >  ^nam 

Trca  hanc  reptimam 
difficulcatero  dcciaro  pri 
mum  ,  antequarodeue- 
nio  ad  decifiooem  huius 
«iobiis  Quiditlub6dium,dc  qoo. 
toplcx.  Subfidium  diciratofbb> 
ueniendojf  (jcut  tributum  a  cdn- 
«ibucndo,  I.  (i  agcr,  §.fin.ff.dc  ver- 
borum  fignificat.Et  talefublidiuro 

auandoque  voiantftrium>&atiqoa^ 
ooeceflariom  dkiiot  •  Licec  alt. 
Ilivocari  videtai  aosiliarot  io  oi» 
pitnfoconqucrcntc ,  circa  fincm,ibc 
modcratum  auxilium,  dcoffic.ord, 
VoJuntarium  fubOdium  dicicur  ef> 
>  quod  graciofe  eft  cbBcefllim  tflf 


«iii  vcquisdicaturconturoaiftiiiia  x  cenfeturefl^qa««lamdoBatiotfaf 


Z  requirnur  monitio  canonica,  f  quL 
dcbct  liiberedicrum  interualla-,  ita 
quod  ad  mmusrequiruturduo  dies 
pro  quohbec  cermino :  hicic  cciam 
|loffi  in  ctemen;  Dudttm,§;fi  ▼erdk 
idem  vcrbo  recutauerinc,de  fepulc. 
quar  probat ,  quod  vbicunqj  in  adlu 
requiritur  alicuius  licenria  ,  G  paiR 
trioam  rcqutiitioncm  non  rcfpoihi 
det,babecuf  pro  concuiuace  • 

&^>ttUA  DlFFlOVftTAt. 

Qjitd  fi  IfabcHa  antequam  fubfi- 
fliilegacum  peiieric  ,nupfent »  An 
Ipoffitconfeqiii  hteamm* ' 

SFAiAiARIFM, 

1  Snb/^iHmtjmdi(^imdt  diCdtitr^fS^ 
'  •  fftoiujHex '  • 


aiiberalitate  pfocedit:  namdooa- 
ri  videturiquod  nullo  iure  cogen. 
te  conceditur ,  L  donari ,  f{.  de  do^ 
nacio.l.donati.  Cde  regul.ior.  &  de 
iiaiofmodi  cooceffione  nacioAvi* 
detur  cfietexius,incaplCttlofigta> 
tiofc,de  rcfcripc.in  ferto.  Pt  t  ncccf- 
farium  fubfidiumdicitur  eife  illud , 
quod  imponitur  alicui  homjni ,  vel 
populo,&ica  aciie  quodaromodo 
jadimplccor,  8c  takappollKOjl  IM^ 
4iAom^»vel  fuperindidum,ideft 
impofirarp ,  vel  fupcr  rmpofitum, 
dequohabeturinl.prima,  C.defu- 
perincitAo,  libro  decttpo.  |Aam  dt- 
llinQiDiierafiibfidff  vOmfar)j,hoc 
eft  gtatistonceflia^ft  o^^Stfiarij,  hoc 
eft  impofiti  f^cere  videtur  iurifcdil 
iiiltusin|.Munusproprie,frdc  v«S 
bofuro  fignificat.  Kurlus  faendtutl 
di>quGklhaberousneccifaiia  VKaci 


X  S/di/fibibmvtimd^  5  e;:rabiiflittaivita:>tqtfliWmiM% 


)  Nece(fart4  fnti  imldim  finf  M 

■  fftb/rdio  viia .       •  '  •  . 
^  Lefata  m  4^(rto  fnnt  accipiMa  ftcun 
aMmptypjri^mytrkfrMmJfi^^ 

[»/«M^W -*^*'""*  "<"*«**•  3'.'  • 


(mtontm* 


BMOm^  bene  ^acit  tcsl«iA  l.filta,Cl 
oepair.pocefta.  vbi  AngelosncMat^ 

ifuod  fubfidium  vii£  quauduq,-  ca« 
prtur  pro  dotc ,  vt  qii  puellje  legaca 
cilct  ccaa  quaniitas:  quia  tunciniel 
iigitui  pcodoie;  at    m  I^Mdiiini 
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Viftf  paeU»reKh^itur,tuttc  lale  le      i  imMuwf^pmidtm^J^ 

ganinti  proilimcniisintclligiiur-.cri  denum.feei. 
in  dubiis  in  iegatis  a  ^prieiate  vcr-   6  Ininrui  poteflfierimwtmCHm  dfioifMS 
4  boiucnnonfitrecedendun)9tl*Qon       •  coreilarijs. 
aiitec  in  pnacCde  1  cg j.3 .  Vmm,  7  ji&mmtst  ijimdtkm0»vxm»ficd 


fnandodicicar  ateftamce  infAibfi- 
dittm  niatltandf »  &  tunc  intcHigi- 
CUrfnaugmenrodocis.  Qjtbu$nc 
ftantibus  dico«  quod  iOa  quzdio  po 
niturin^dloperBalduni  volum.j. 
conr.fS  f  .ifie*#dhiim  4x006!.)  6o4c 
493.  Vbidicic,  9»didloin  legaciim 
in  fubfidium  mariiandi » cum  eua- 
nueritcaufafinaiis, quia  fuit  fadlu 
legatum ,  cuni  fiierit  mar  iuta,  noo 
5  dcbetur  ti  legacum.  t  Non  enim 
cxca^aioljecfo^ciiialiiace^qua  le* 
fiacocdocecifdari  iuffit,  aTgom.tez. 
in  l.legarisferuis.S.ficxofficie  ff.dc 
iegat.3.  Eihoc  vcrumifi  dosfueric 
conftituuin  ipfoniatcimonijortu, 
Waotc,  quia  fi  poOcaesfaiiaiiaUo 
Ibiiefrdocaia  pet  cooiiiiiAos»  focie 
«100  petderet  corumFadtetosdidU' 
Icgati,argum. fif.de  h^cedJnftit.l.pa 
cer  famihas  tcliamcnto.  Item  hoc 
vcrum  in  h^cedc  damnaco  rolii  ooa 
inie  iMltot*»iedad>fobfidittiiiiBari^ 
landiifecttaio  paiie^oi  leoetor  do- 
care  iure  naturz ,  quia  licec  fueric 
mancata ,  tamen  iegatum  debetlir» 
ita  iiaidus^fimAipr. 
X*  .0  j  .  :•   .  j.         •     .!  •    •  : 

Ex  verbo  fi  caft^ ,  &  honeOe  vi- 
serit .  An  moiicr  amittac  legatum, 
fi  iiupcumooo  comfQi/eric»  ied  tuc 
fiiiHonttOfeim. .       />:  -..i 

.  ■  V  T.i  .'a  1  •  :  j   •  •     >  ;  1  ',' 
I  yjcorrelfSIaviduayanamltt^naiel/ti 
fi4tU0ntmtnter  muat^^aHamutat 

mmminr§kumrfir$tihs  fingid^» 

res, 

4  Le^atkm  fdSmi^  fiydffi  vukfki 

»    \      i:- V...  •.VvJ...'^'' 


fikvixtnif&ilUnMfpntp^fix 
'  itftmfiSi^ihdebeimtmpirtXiimm 

num,mimfeef. 
yidmtas  an  fufficiat  fme  duriltienit 
•  ar^Mttur  pro  (ontra. 


I  Rc  A  haoc< 
di£cultatem,cx  ver- 
boficaft^  ,&honei^d 
vixecit  ,  An  amittac 
mulicr  lcgatum,  fi  fia 
ptom  noiiicoinintietic»fed  lotpifec 
coDuerlecur  ?  Refpoodeo  ^ttdd^fic. 
Facit  di^um  Abbatis  in  c.  vxoratuS 
num.a.de  conuerf.coniugat.Vbi  di 
cit,  quod  ille  textus  fiicit  ad  quxftio 
oem  quod  vxor  nli£U  fidoa » qos^ 
aflumpficcttHlamfiliff  |pe<dit  tute- 
X  lam,fi4oooiitinentcrviuit,tficnt. 
pcrdit  pef  tranfiiu  ad  fccundas  nu^ 
ptias,&  allegar  glofiam  notabiiem 
ouam  fequitur  ikrc.  io  autli.Matri9 
ii  attls  G.  qttando  mnli*  toce.ofiic^ 
fun(;i  poteft.proquofactCtex.inJ* 
fi-  fEeod.tit.  Vbi  requiritorquod  ptt 
dice  viuat.  pro  hoc  facic  quod  no» 
tarur  pergloITam  ,&  Bartoluminl; 
fideicommifium  C.  de  fideic&mi& 
1  Vbifimalicrcelidavidoatincon« 
tioeoier  viuit,legatum  fibi  fa^um 
canquam  indigna,  Sc  ex  przfumpto 
tef^atocis  uoluntatc  pcrdit.  Hinc 
ijcct  magnacutia  Vicaciziic  iudex 
oompecens  mifecabiliam  petibiui- 
fttm,  iia  popillorom,orpfaaootttmi 
petegrinonitO|fii-aUiMcum',tamea 
hoc  pnuilegio  non  gaudetuidua, 
fi  luxuriofam  uitam  dacat  ,ut  dixic 
Match. dc  AffiiAis  in  canftir.^Ko> 
gni, qoz indpic.  Leg^  pMeleociilti.* 
f «^Hoc  aimm»  quod  inhoncft^  oi  - 
Xlbic«  q|ttdicer  pcobati  poteric,  di- 
00  ex  Atoaid*  atjiomiiio  icptimoi^ 
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conftl.  I  j.ndmero  5  5.  quod  noneft 
I  in  rpecie  probandum  t  contra 
Aaro  cerra  m » fed  in  gefUfe  tnuUe*' 
tem  tffc  inhorieft^  uit^.fiecifctboe 
foflicet€cieaet  fiogdUres ,  quortttn 
vnusfcftimoniamfcrrctde  unare, 
&4lius  dc^a  ,urqotatur  pcr^ior 
fam»  &  Do^ores  in  l.ob  carment§. 
fio*de!8Mb.5c  per  gJoflain,)  .qgi(9? 
$,  c,  nihilominus » sk  eft  comroiiQis 
concluHorccundum  loan  dcImo« 
la,in  l.cum  oportcatKieaccuratio.i- 
tcra  Alex.d.ccnf.i  j.nu.  H .  Amittit 
4  etiam  iegarumt  inii|}9><;ui  maiitus 
IflfMitt ,  Qctfl^  i&  tom  nierit« 
fiMCQiido  oabitinatQ  lieetcafii  vi« 
aetedicatur,qui  uitarocoiiiugalemj 
clegtt.capir.Niccna,diftind.  j  t.  D. 
Thomasit.i.q.  1  ^  i  .att.i.  tamcn  £il 
Jtt  «quandodi^conditio  fiicritad- 
ie^acqiritOivel  filiot  prcaMxcai 
laariti:  nam  tunccaOe  viuereoon 
I  dicitur,fi  rccundooubairt^quia  ani- 
inamaciti  piioiis  ex  fecudis  nuptijs 
contnftatut,  vtdtcittcsutnauihen. 
deotipr.  $.^1»  ?eia  Iniettain  dixic 
Baldas,io  auiheticcai  reh^um,uct; 
bo  Nota ,  C.  de  loii€fca  Vid  uit.tol* 
lend.  videettam  text.  in  1.  Deono 
bis,in  Bne,  C.deepifco.&cleric.Et 
ita  ooia »  ^uod  iniuria  poteft  hcri 
HiotcaebiK  dlMiBaftiio  l4pckii%lL. 
de&iit»qai4lkiodte«8lofla>&  Bartol. 
io  hitdeicommifUim »  C.  dc  fidci- 
com.  uipatet  ciiampcrglonam  m 
c.quorundam>dift(n<5i. i^.q. 
i.iarumma.  Sc  io$.  per  coouartuin 
ioft.de  baved.  ab  iocdlxiefiM;Hioc. 
iotet  alias  lationes ,  quate  figiUaoi 
confeiHonisduretpoft  mortem,uc 
dixit  Syluefterin  uerbocufc(rio,iij. 
quarft.lccuodacft»  quia  fic  detegeo<« 
doctimeodefanAis  poifitilii  ioiti- 
sia  iQtei.HiocMiaialofiNtor  po£^ 
Iftbmcicaiodefanfium  nofolotn 
perquinquenniamabobitu  ipfius, 
iuxta  glol7ain,in  i.Manich^s,C.de 
h9re(icis,accui:ri,quado  bona  Uiius 
ticaitentpublicanda  fifco  rcculaii  a 


Tertius/ 

fed  ettam  poiTe  perpetuo  accQ&ri 
ad  finem,uihzretici  memoria  pec 
petuodeleatiM:,  uradnoiauit  loan. 
Mooa.8eccceriiod.$kpeo.Atcaiii6  . 
fi  a  piti^lkiveettiiiieo^aiiMii  ef 

fct  prioris  viriconfanguineus,filiafr 
uclalteti  farmina:  (ub  diCkti  condi* 
t)onelcgatum6at,(ec.useiIe[  :nam 
tnocoQQaroiicit  legaiitco  fistoioav 
fi  oobatyitt  Goliel  Beoedi.<|air 
pra,n.  171  ^uianoto  patris  congtue 
reuf  filia  nubere  propter  pudicitia 
cofctuanda^ne  toti  generi  pcr  inqui 
inationcm  viuc  Aue  iniuiia  iiat ,  ut 
idendixifian.tit.  licenmci  oo^  . 
Iieieft  nubayrd  o6iiobifcc6  vtro« 
quecafudicaturcaftcviuere,ut  in 
§.cum  proponeretur,facit  rext.  in  ). 
caftiratitemporumiOdeadulie.  &c 
l.iia.C.de  legit.tutor.&  efl  comroa 
iiiMtttdliNOc  CoiHr.lo  1  par.  de  ce 
flim.e^.S.ix.iia.11  Sc  iucahis  te» 
probaturopinio  Abbatis  in  cap.vc 
clericoruro,nu.5.deuiia,&  hon.cle- 
xic.  (ed  quid  fi  a  matito  fuerint  reli« 
Aa  iihmenta  usori » fi  caftdaiserit  t 
Atillapoftieactneofet  iecondonait 
4  fic^  aodebeantur  alicocou t ^olum 
per  fex  menfcsjvcl  pcr  torum  annij. 
Kcfpondeo  quod  dcbcthabcrcali- 
meniapertotumaniHim,iia  lafon 
in  I.DiaorciocQi.x.iieific.led«|ai«l 
fi  dicetes,fF.lb]o.cDattiiD.qui  ficcoii 
.  fuluille  Sigoorolum.»conr.5 ; .  dicir, 
per  tex.in  l>a  nobis, ff.de  annu  Jega. 
£  t  hzc  alimenta  det>en  tur  apiipci- 
7  pioanai,thinfiQgulis,£r.eodeinti^ 
diedebeotac«die  oKMtis  celUtoni» 
itt  Viocen.de  Fnncbl^dcoiiUilMp 
menit* 

•  >. .  <      •  t      , . 

VlTlKA  DlfYICVlTAS* 

Bi  miliiilltiMimilf  1  An  fiiHfiii 

l^^iii  wtiiflttiw  sM|iw  rin  * 
«Nione*   .  i  . . 
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4  Vtdmmt  perJmgttU  immmttlmki 

traSlus  ftteeeffinM,  » 
\  Mairimmttm  tertmm  ttfitd  mms 

deteflabiUeff. 

6  LegMtnm  fiMidMeritMttHr  ^finh 

trm  ttidtta  menafierium. 

7  Bptlogmmtihim,qii£dtQitfim^  ' 


iRcAultimam  qoifliontf, 
n  vidua  crit.  An  fuficiat  (o 
ia  viduftasabtqaeduratio- 
ne « &  pto  parte  affintuiuua>  quod 
fnfieitt  per  iiioroentQm  ooikHtjo* 
Bem  vidaitatiseichiflMt  momeif- 
to  d^itane  ,  pMjator  arguendo  dc 
contradlib  flc  iodicijsad  vltiroasuo 
luntaites,tquodefi  itc)ium,l.fin.  C. 
de  leelb.1.  fiii;€«dt  iie«(or.figaifit» 
'ledoolignAsexftntentia,  yel  coii- 
tradlu  ad  rcm  rradendam  adeo  libe 
ratus  ef^  ex  pritna  iiadittone,  quod 
licet  poOca  ad  eum  rcueriaiur  fz- 
OLo  ruo»acl  aliena,non  tcnciur  ea  a* 
&j0iie,  qoa  primor  eitinAA  eifim 
'  loit  pcr4radjcibii£a£lio,adeo  n6 
tcn2fciiijr,ftDoranier,dixitglo(Ia, 
ti.dccontrah.cmpt.).  ftfundum  ue 
dercs  in  uctbo  tradai.idcm  notac 

Siofla,(f.dc  cootrab.eropt.  1.  (i  fun» 
om  «Cdeiet  in  uetbo  tianiar.  iitem 
iiotat  gloHa  magnain  l.abemptio- 
nciff  de  padl.  in  \.  icrtia ,  §.  vndc  ut 
uetbo  vcndicare,ff.dc  vi,&  vi  arma. 
ficergoin  cafunoftro  mortuoviro 
''«fdoiiasbabaitfiiQmeffeillam  per 
eilc  pftfedhim»aeoonriimiBatd.'im 
deiicei  non  daiei»?  idetur  rufficeie» 
fecundo  hdi  tcxr.  m  t.  G  quis  hjrrc- 
dcm,Cde  Inftit.&fubftir.ubi  rcli- 
I.  ^u(Da>uiienifiQUprccit,tdcbetur, 
'  ft  neecitiiigqiniri^caeQdiuoriio  > 
'a«itall»mcifimo«ik>dift)ldfi>t  fic 
ergo  in  caiti  noflro  reii Aum  fi  oi» 
diiftcfit»debcciifperaadkiiai«iKxl« 


fletitiam  parificatam  abrqoe  dura» 
tione.licrelH5lumalicui,G  iilios  fii« 
fcepcrit,dcbeiurin  cotincntifufccw 
piisfiliis,Iicec  nondtireiificin  lega 
lo^f]  Titiuseflcdlus  fucctt  confuUi-^ 
cecfitlofMirttlararemotas.  Axpco 
'concratiajpatie  facittcxt.inl«fipto 
pa^o,§.veram  ifF.  de  jn  rem  uerfo* 
vbi  non  diciturilIacondi(io  adim- 

f>lcta,n  uetfunn  non  durat.Hc  tex.in 
.i.$.babiure,ffideeie6l.&  fugit*di» 
cit*4|aodo4^  dicitar  inbitamr  «qoi 

tantumbofpitacurtt^cI^lQ'  inho- 
fpitalicatedurat.  (ic  tex«  in  1.  fin.  C. 
dc  bonis  qua:  lib.dicit,  quod  non  di 
cicuradfiiium  perueniflc^qaod  mo 
mento  duraturumeft :  unde  illius 
rci  patti  non  quarritus  vfiufhiAas» 
J.i.§.peraenifie,fE  dehsted.  velo^ 
Aione  uendita»  &  tandcm  in  haben 
•  tibusfucccfliuumcfFcdum  nunqua 
dicitui  a^us  confammacas,Qifi  iile 
adasiiaier.  Camcrgovidaitas  pec  * 
fiogula  momenatemporftmpnNla 
cacadlQsfuccefllpos:  foa  dum  miH 
lferaiduacft,mariti  retinet  domici 
liom.  itcm  oopta  matat  illud,  l.filif 
iibettinotum  §.vidaa,fEad  munici  * 
tion  vidcrar  fniScere  afdnitss  mo^  • 
*metanea,/ed  exigi  uidetur  duratios 
prohoc,C.dcmdi(ila  viduir.toll.au- 
thcn.  ctii  rel(j2um.  Qnid  ergodicc 
dum .  Quarfiio  hzc  elt  dubia^cum 
Cynus,  &  ati)  io  hancincJinent  fen 
tcotiara»  qiood  fiificit  oondirio* 
'oerncstttiffe ,  licet  non  datetimiple 
la^ramen  g!  >ITa  ind.$.veram,cdrra 
rium  affirmat :  Quarcmihiuidcior 
bacdiRindlione  has  opinioaes  pofle 
ieconciliari.loquendo  inquamoaan 
•do  non  confittt  de  aoioatate  tefta» 
si»»  qoiafideiilalfqoidoconllat^ 
cft  fcquendi,!  incouditionibuspri- 
mumlocum,fF.dccondit.&  dcmon 
ftrai.  f zitur  confiderandi  fuot  cxcs 
cafi».Pcimas»q|asndo  relliiqutMwi 
.iridaeefit»aiiiaiito.  Secundosfia  fi 
'Jio  przinorrui  maritt*Tctttas,  fia 
«M»ilangMineii»«o  (etie»  patruo» 

vci 
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•ild  fiabtfittancoiin  primO|&  {ecun 
non  debetur,niO  durauent  in  ui- 
diiitatc  :  inalijs  iierofic,  ficuidixi- 
vaus  fuprain  prxcedeoti  d.fficulra- 
te,nume.4<&  f  «in  quibusetiam  fal- 
lir^  n  poft  recamloni  ad  centon  quo 
querranfiem  mattimonium,cum  il 
lod apud  omnes  dcteftabile  fit,  An- 
gelusin  $.  harcautem  in  auili.  Quo 
mo.opor.  epifcopos  ,&  in  d.  cum 
ptoponerctur,  que  fequitar  HippoJ. 
oe  Mtril.lin|.f  77.Quaref  fi  muJiec 
vnbmhtbiiinet  manium  jaindefiai 
dlum,n poftrelidlum  icgatumcon 
traxidetcumalio,  &c  iilo  defundlo 
coniraheret  cutntertio,  nondebec 
ilJud  retincre .  Caro  lectiuinaMtri- 
flicniniin  fic  mutcodetefttbiliiis ,  de 
qoo  nco  'ceofeiar  pater » aluis 
quifpiam  cTtrancus  cogitaf!c,ira  Gu 
licl  Bcncd  qui  fjpra.nu.i  i  ^.An  uc- 
to  lcgatum  fd6lu  a  maciio ,  Q.  uidua  ^ 

$  «ri  i,t  debeanmfi  vidda  lotf^  mona 
ileiium.Dicendumquod  (ic.iiaBal 
dos  in  l.fin.C.de  epiic.&  cleric.&  ita 
cxhis  apparct  lepatum  fadlum  pcr 
iecundas  nuptias  cxpirare ,  cum  fa- 
^um  fueri  ca  macito,red  ut  przdidfa 

j  -dubia  perftringamciSi  bceolterdiii- 
mus  in  priniadtfikolMCe»qnodTnii^ 
lier  auadoqueaccipitur  pco  impube 

'   ce,  aliquando  pro  uirginc,&  nonnu 
quaro  pro  corrupta,&  vidua.  Tamc 
fncafoQoftro  legacnm  Mtum  pco 
-inafftandif  mulietibus  intclltgitor 
Iblam  de  virginibos>vcl  illi$,qux  Sc 
fiuirum  non  habuerint,non  tamcn 
abillisFuccuntcognita; ,  modo  bnt 
paupercs,vt  num.  j  .Rucfus  numero 
6^simnsl^aiomMam  a  ceftato 
<mit  maiiwaHiritiliBiCi  honefle  , 
/^tafl^  viuentet,non  comprchende 
re  virgines,quas  ccnftat  lurpitec  vi- 
xiiTe ,  licet  ncn  fuerint  ftupracx.  Ac 
ii  lcgatum  faincc  fimpliacet 
ixoimari  taodti  mttUdmMt»  ttioc  cd 
pcchcndootitt  niqpincs  corpote', 
fcd  mentcccrrupijr,  nifi  calesuirgi< 

AGi  pccfcaccaieaiia  aUibat  uirptcu 


dinibua.  Acdrca  recundana  dixK 
rous,f>ccuniamdeputatam  ad  virgi- 
ncs  marirandas  non  pcfte  aflPgnari 
.tduitgiQcin  monafterio  pccfiiete : 
pccooia  veroad  vnuffl  vfiim  telida 
•.poikfttfSltpOifiilecaaJatn  alium  c6- 
ucrii  rcdabepircopocumcaufa  I  mi 
ta,utnumcco4.Rurrusnume.  quin 
todiiimus,quod  li  tcftatoc  hiiam  in 
mtUc  auceis  inAituecit  finubat,&  in 
quingeniybfi-cfidtcajrinoaitlis.  fi 
montfteciumjagiiediiocjfatlxbitlb : 
lum  fccundumcommunemquingc 
(os.  Modoquodrelidlamcft  ,non 
fic  minus  iegiciroa^uia  tunc  poictic 
mooaficciumagete  td  rupplemea- 
cogn..  Ac.dcct  Tcrciam  habecur  » 
.qQodcumccftacocdixii  vtnomine- 
tuc  mulier  pauperciuitatis  fu2>,  noa 
poteft  nominaci  muhecdediacefi» 
:lccus  0  dixiiTec  patciar  mez>vcl  fi  fis 
itck^uompcoftMicicaiidii  paelfis  - 
,i£Sii^us»  ueicooiimguineisciuiu- 
tismea:.  Ad  quattumdiximuspofle 
fieri  denominationem  pcr  uicatiu 
cpircopi,quandoilleeiret  mortuuss 
^  comprcbcndojn  hoccafu  moc* 
.tem  ooo  Iblom  nacoialem  $  led  eiifi 
€iuilem»quxtriplcxcft  vr,iMiineiD 
iccundo,  licet  regula  (it  io  contra- 
tium  ,  quod  pec  moricm  non  ve- 
niatauiliSjfed  (antumuaiuraiis>uc 
.numero  ccctio»vode  cpilcopodcpo^ 
fiio  »«el  maiacotaac  looge  abfente 
.potecic  Vicacioi  deoomioace  >  A  t  ff 
irrequifitoepifcopo  fucric  maritata 
puclla  per  hjcccdcs ,  tui.c  probabilis 
cft  opinio»quod  adius  uaica(,nifi  fue 
cijt  diftam » quod  abfqoe  Gonfiiio4» 
dbiooaoa!cat.Vctum  fi  cpi/copoi 
pr^  fcns,  vel  abfens  nollct  per  litcras 
nominarc,  mulicrem  mariiandam » 
6c  (uncfa(2a(rinarequi(iijoncadc« 
pifcopum  curo  aliquo  incexuailo  in- 
ler  pciinam  »fecttadaiiw^Mailitm 

Sotcft  ficri  ualida  denomioauo,  mo 
ofit  uiigo,&  pauper.  6c  hzcufq» 
ad  numctu  o(^auu  comprchcndcn* 
dodabium  ^umium»  ^  icxtum« 
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Atcif(^v{f.pneterqaain  quoddixt^'  bbsqMteliiidiiftacdevblaotttete; 


mus  fubGdu^nj  vhx  a  rubaeniendoi 
idque  cde  dupl^rx  volunc*hdm,& 
Dcccilinuav  ^  iublidiacD  non  difl 
fore  a  neccffiui  vi(«,vc  a  nu.i  .ufq. 
ad  4.  amrmaoioioa  kgacooi  fiitecn 
io  lubridiolb  macitaodioondeberi» 
quado  mulicc  fucm  nupca,  antequa 
pctierit  fubfidij  legaium,  &  hocuc- 
cumin  dote  coniiitucain  ipfoortu 
aiacctiiKNiiif  vel  ante ,  quia  poQca 
ciiDCcruatluFuinct  dotaca  petooo- 
ionftos,rccas  ^teefiet.item  Iioc  ve 
comin  bztededamnatoad  fubfidiQ 
tnaritaodi ,  qui  non  tenebatur  ad 
IbbfidiaaiiiueoatarjE ,  fccusiD  pa* 
ttcjiatD  etiaiD  matttatc  iegacomde 
becitr»  Addiftauamdiaimosnuroe 
ro  primoex  verbo  fi  caild.&  hooefi^ 
•mecitsMulietcmatnitieie  legatu, 
fi  torpiterconuerfetur ,  licct  ftupta- 
ta  nQofueriCt  ficvidua  tutriz  pcc« 
dic     taielam » ii  iiicoooneotec  vi 
oic  •  £t  idemfi  ief^m  fibi  iiiecit 
fadlum «  vcaomerorecUDdowfic  vi- 
duamcontinenter  viuensnongau- 
det  prmiiegio  mircrabilium  perfona 
xoro.Hocautem  quaiiterconiUbic» 
yidc  00(0.5.  Sic  pecoetba  ficalle» 
6c  hooefte  viaecit  pcoiaiaa  macico» 
vei  fiiio  przmoccoimaciriamitcicie 
gacum  viduatfitecundo  nubit,vcoa 
meco  quarto.Quod  fccus  fi  lcgatum 
fiieric  Moro  apacercalioue  ezuaH 
AecMcatbdioetfiiacis  poaitaff»inifflt 
coquioco.  Sedqnid  fi  foecioc  cdlik 
Aa  alimenta  a  marito  vxori ,  G  caft^ 
vixecit,&  illa  poitrez  mcnfesabobi 
to  roacitiQDp(ctii>aodcbcantura- 
limeimoeftiwdaiiia^om  >  veipci 
fiac  meores,VideilnnHcofeita  Cir- 
ca  vltimam  dizimosj  qoed  pciiHt 
verba  fi  uidua  eric  ita  demam  oi* 
dua  conrcquetur  legatum  ,  (i  pei* 
maDetuiduayquando  icsaiom  iue 
litMoma  maciiioVic^Blioinait» 
tipcicmoctuirSecac  G  a  pxiife^nclas 
tiaoeo  ,  qOia  tunc  fuflScit  vidoiatt 

pbiqac  itnMiiiMieii ;  &ftiiioi«|.da: 

"  ""•»••♦••     '^t  ■  IPf 


ftatoris,illa  ftqoeoda  eft>at  oometo 
quario.  Hoctamcn  pfoc6pcrto  ha 
bcndum  cft  non  deberi  legatum ,  Q 
rouber  tertio  contraxcrit,  Sc  ratio 
pooituc  >  oc  oomeco  qoioto  •  Le- 
eatom  oeiolatem  fi  vidoaecit>de- 
bctur  ingredienti  mooaftetilim  fiS 
b«ciaiua>fcc 

D.Iacobus  de  Gcaff.a  Cap* 

.  Thema.  CooiiL  IL 

Diuino  nomioe  inoocato  *  6c 
Beatilfim;  Yir^ioisMacif  foffragio 
implorato,  ui(tt«6e  ponderacis  vec* 
bis  teflatotis ,  quar  talia  funt .  item 
voluit ,  quod  de  pccuoijs  percipiea 
dis  cz  alia  rocdietate  rcddituum» 
iDtrouuii>ccDruum  przdidlorum  * 
'per  di^  magiiltof  >  9l  ptocutato- 
icstcmpli  Hofpitalis  przdiftc&» 
miliz  Domioi  Vribois  in  perpetuii 
foIuantur,dcntor,&  erogentur  u- 
Di>velduobuseiafdcmfamiIiZ  Do 
mioi  VrfoDis ,  &  non  plucibos  ftn» 
daMibas»feoftodio  vacaotjbusle- 
giscaDbnic^ydiCcioilis  Ncapoli,  feo 
qaoIibetaDOo  per  fpacium  fexao* 
norum  ducatos  decem  &  o<^o  de 
Carolis  argeoci  coilibct  ipforum 
flttdeoiiom  •  .Yetom  hyinfmodi 
^fladentec  -debesnr  idoncd  anete 
de  icftiincodis  omoibus  pecunijs 
abeispetcepiis,fi  finicis  fcx  annis 
non  ocnirenc  ad  gradum  Do^io^ 
ratus ,  &  fic  dck>cac  obfcruari  io 
perpeoMim  iooaMiibas  dclccodcn 
libaactdiOa  &milfa  Oomini  Vr- 
Ibiiic  ,  9c  noo  abiec  ;*  fic  cefidoc 
«peeoniac  dcbeanr  implicari  per  di> 
Ctoi  magiftcos,&  procaratorcs  tam 
iioijpiialis  ,  quam  fiimiliz  Doniini 
•VclMiisio  benclicia  pncllarom  po« 
poUcin*»  ciotttiiaSiitceod  panpe* 
com^quf  fiot  aprzmarrio.  Bc  uo» 

teiiuiiiifo  TcAaiof»iofiDc>qaod 

«—  ••■  ia*W3 
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i\  iafam  ceHef*  ^nd»  t^ppmti 

I  Tenatoremf  manifeAintmealiuci 
uelle,  (  v.g. )  fi  adiecinfctquod  pliif 
dc  bonis  fuis  peiere  non  pofTetjBar. 
in  d.l.quoiicS}§.n  duO)  gk  Ua  fin.  ia 
^•cIcfiMit  hi,qat » ^  pai>  t  fit  t  qood 
CDmhie^iiiMiifeAciioAcooftec  de 
folantate  teflacoris ,  uc  ius  acctefcc 
dilocumnon  habeat,i!Iudcerioha 
bcre>ideo  quod  poflTit  iunenis  pet 
iusaccrefccndi  peiece  tocamquaott 
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lumiCdefegatJb  f.prfinacam  gfof 

fa,iR  verbo  pacernoiff.de  in  tm  ooc. 
Alcx.in  i.  uolura.  confil.  1 50.  in  1. 
colura.facit  texr.  in  cap.non  cft  pu- 
canda>diftin.  S6.  cumibi  firduplex 
ptoiimiiatiiiMonr»  &  fangu  i  nis,8t 
doplei  liiocoluffl  iqtgi»  f»gat  qua 
vnam  c.  I  «116  neii.llfcfMe  0^  V  ideiu  r 
(fuod  deficieiite  unoex  ducbus  cota 
pecunia  potiusaccrefcatuni  ,quam 
puellisroaticandis.Quarcoex  tacira 


jUfemaofeorani  trigiott-fes.^eonn  ^  iBenie«8eimention«fellatoriitq^  <S 

Ao  probatur ,  quod  quaodo  teflacot     colligrtar ex  finalibosuerbis  legatir 


^ri  prouidet  de  aiiquo ,  iHud  rclin- 
quiiurdiirpoficioni  iuris,t  l.oomrao 
diiltrpe,if.dc  iiber.&  poitiiu.nam  ta 
4is  pcxfomttor  eflc  uolanias  teftato 
fis»qifiiUscfle  debet « ^oia  teftatoc 
fiogitur  cogitace  qood  lex  difpontc  > 
ocdicit  Bildusin  I.precihus,in  18. 
col.C.dc  impnb.dd  alijs  fubftit.  alic 
gat  cex^ir^  I.  ciim  quidam  >  ff.de  ac< 
ifQirrcb^^cd'  quiaooloniasalicoiaf 


natn  dumdirpofuic  in  cafu  tantum, 
quodccfTantibos  fludentibus  peca 
niaconnertacurin  nnaiiragium  pud 
larom:ergo  uidcrur,quodexifiento 
vnaloxtadiffMifitbttera  iotik,aIteni 
pars  ced.ii  iiliylfCOOo  pueltis. /Vcce» 
datetTam&  quinto,  quod  dixit  Bar. 
ind.§.(ivno,numcro  qUcTiicquid  fi 
tcftacot  ioflitmt ,  qaendam  in  fun'^ 
do»  &  oetadiecit  (fiiod  plus  peiete 


iodabio  tatisefle-prcromitilrycint^'  7  noo^ptrfitf  f  iedlitfm  voioedali* 


Iisefredeber,dicitBal.inl.i.  ^.coU 
C.de  facrofecc.Gc  Bar.  in  l.hiredes 
mei,  §.  cum  ita,  ff.  a J  trcbcii.dixir , 
quod  teiiator  pidumituc  uoiuiile 
ifi,qood  vott  t0X|N0OflaiOltHD«fd#' 
loan^e  rmota«inliinulecondic.iii 
f)itur.  Alcx.in  5.  uoI.conf.)tf.in 4. 
col.  fed  modo  (  ut  cx  ucibis  tcftato- 
liscoiligitur  j.ipfenon  piouidet  de 
aareis.56.fed  foiara  uoluicsut  Goeu 
|is  dentox  aotci  iS.oihilaniemai* 
;iic,quando  unus«lletin  iaioilia« 
(UiicieiTet  faciendum :  ergorcliquic 
difpontionilegis,qu2  vuui(,ut  in  vt 
timisuoluncatibus  vna  pars  alteri 
IKcrcfcat.Tcrtio  qoiafecunduro  1.6' 
li^enfMm»qtt8m&  fiferoper  pcrc^ 
cnlif  bftbciedebemOfiflMilto  magif 
teroporc  mortis,uidctur  quis  porius 


ter  irtftiioRt  y^^  iempore  tefta- 
mentierat 'roortaus  ,  licer  leftator' 
ctcdereccum  viucre,veldecc(ric  po 
ftca^antequam  adiret ,  diccndum » 
40od  ille  piiosos  babebittoiom » 8c 
oociore  accrefceddis  oam  &  fi  cefis 
cor  dcdcric  alium  hatrcdem  uniaer 
falem,non  c&.  manifcfta  uoluntase^ 
ius,quod  pluspeterenon  poflit,fi 
porcio  illius  defiiiat.ergo  habcbit  ar 
guro.tex.in  l.fi  mitcs  9  ffdeteftam* 
OBilir.  &  lex  miliiari ,  §.  fin*com  f* 
fcq. ff  eodcin  iiru).  igiturficin  cafcf 
noltccrnon  cit  manifciiifllma  uolu* 
tas  teltatoris,  quod  fi  vnus  ex  his  nd 
flttdeat.  &  ita  quod  portio  anrcora 
sviif  •  deficiat,  q^md  alter  oon  pofeic 
peieceiorgobabcbit.  ultimofadt» 
qoia  ut  ius  accrefcendi  lofura  ha- 


debere  ucllefuccurrcrefms,  quam  7  bcat ,  rcquirnur  t  ut  fit  iri  oltirais 
{  alicnis:  oamte(fator{- pr^luiQituc  uoiuataubuscicemutinterconiun- 
roagis dilcxifle fuoatx^ua eiccaoeaf ^nSrEftaotem  tffi)|flea%oQiaQdlio t 
l.genetalfCfr»f.oiimatKem,Cdeto4  I  tNlmqmdtmirftnilKO0fl>in*dife,ee 
fimn.^  fubOtiut.ii>  l.cum  aiiur4o  acibi9iQtfdildf<iet&(«m,  Qaidaoi 
CMidiu^digwit^inlirnfli  iOwft  n«bitiaBina«*  Bnfmoinm  piinan 
  —  -     •  Xcr 


ConilLLiber  Temu$« 


TeftacorIegatTino7&  Scmpronio 
cquum.  Exemplum  fccundi.  fi  Icgat 
Ticto  domuro.  I^li  coniunguntur  rc » 
qaia  circa  eandem  remifed  non  uec 
hi$Mt  quo  reptratiiD  fbic  (idain  k- 
gatumExcmpIutnieni|.  Leg^  Ti 
tioi  &  M^uio  domum  pro  ^quis  por 
tioaibus ,  ifti  coniunguntur  uerbis , 
quia  fimBl  uiri^ue  Kgaturtrcddi- 
ftiiijguntur  re  >  qait  noo  td  eandem 
t€,(edadraaai^pociioiiein  qaitibec 
Qocatar.  Hzc  ezempla  refiert  Zabar* 
in  d.clcm.ur  hi$,qui,&  ponunrurcx 
J.i.§Jn(cidum,vbi  gio(fa,fF.de  ufufr. 
acctcrceo.  Igttur  cuai  in  caiunoAco 
Jegjetnr  teit<|uia  eaieoi  pecfini»qui 
tiiaifiue  coniaodiinSaedifiaftiiii» 
ficqaod  fi  alter corum  qualitercun- 

qaendperucneritad  legituro,quod   13  h€danturbaftardi,f  vrquodnd,ica 


vcniantomnesde  familfa  Vrfonfr^ 
hoccRdccognationc,&domo:  Vc- 
de  auando  eflcnr  plures,  qui  vcllcnc 
Attaeteataiic  venirent  ocdine  fuc- 
oefiiao»  fisilioe^nnimforctgradi* 
tim ,  fc^undom  Bar.  &  Baldum  io  I. 
fin.  C.  dc  uerborum  fignific.  tcnet 
Alcx.in  l.pronunciaticfF.  Famil.cr* 
cifc.  quiAiotde  (aroiiia  tcAaroriSi 
Bir.in  l*filini,§*com  ptter.fF.de  leg. 
I.&  in  l.peto,§.  paterin  princ.fF.de 
lega.ij.6ar.in  l.fi  cogniCiiid  fincm: 
ffderebusdub.&  veniuntetiarn  ni 
fcituti,Patil.dcCaft.con(.i7.pcrl.fi. 
fF.de fundoinftr&l.grege  deleg.t. 
Bc  oninino  per  8iri&tonMnim  Cm 
poHaro>inoip*t.de  reruic.vrbiO*Aa 
vero  familiKappcllatione  coropre* 


tota  debeacur  coiiegatario.  Atpro 
parteoe^ttua  ,quod  ooodcbeatuc 
Difi  iutei  ivii|.  fadt  pciciio  pccfttm» 

10  pta  meos  teAitori»»tqa9eicoiuo- 

'  ' ^utis colligitur ,  I. com  proponere* 
tur,<n  Bnc,ff.de  lcgai.l.qui  iolidum 
§.  (.cod.  (1  r.i.cum  auus ,  ff.dc  condit. 
&dcroonftr.l.Impeia(or,vbt  Bai.tf. 
delegi^  I.  DoftifliaMit  Fnuicffcdff 
Aocooius  Adimii«iCiptta.V.I.Dl 
meuscariQlmus  pronepos  in  fuo  tra 
Aat.de  vulg.  (ubftic.  de  iurc  accrefc. 
&  vulg.rubftit.decir.4.c.9.icdiDodo 
dam  vult ,  quod  fblaantur  niDcam 
pet  magifiroi  Hofpitilisiarei  xviii. 
vni  vel  duobas,pro  quolibet  ex  iplis 
duobus  ftudentibusicolligitur  roen 
tem  illius  fuifle  velle,v  t  dcncur  vni , 
vel  duobus  emfdcm  faroiiix,&  noa 
vltca,  vode  com  diftio  vet,  fit  difioo 

1 1  diai,t<t  ilcenMUiua,  fuf&cic  ooim 
pirtem  cfle  ueram,&  illaro  adirople 
ri ,  iuxta  regulam  iuris  in  altcrnati- 
ois.&  ira  talis  voluntatis  videtur  cfJc 
ieAator,quod  io  aiteco/aa  difpofitio 
pofiit  obfecoiti.Et  ootiodom^qQod 


Bal.incap.iDnotuit,  in  finali  col.ex- 
tradeeledl.ita  cA  eloda  fing.io  cle< 
nieD.  1.  de  bipiiC  Bart.io  l.et  fa^o» 
§.fi  qois  rogicatffi^ad  SeDatotooor. 
Trcbcll.num.x.vbid  icit<|Uod  quitt 
do  non  apparct  de  voluotatc  dcfun- 
^ki  tquoddcbadardorenlcrit,  quc 
colligi  potcff.quandoioilia  paric  le 
ftaaieoudeiiitacalibatftcecit  meo 
Cionemuir^um.  lei.io  Lqui  filiiboi^ 
in  princ.ff.dc  legat.i.dclcgatis  1. 1. 
cum  pater,§.rogo.6(  tunc  Uteitatoc 
crat  homo  pofitos  in  dtgnitatc,  noo 
oidetorfenfifle  deimuraJi,&  inicl* 
ligit  ex  digoicate  homioem  honcAf 
vitf,vel  honorabiliscognationis,iai 
quod  ei  cflec  verccundia  (i  Aia  do« 
inusdeuenirec  ad  baibrdos,argum« 
ad  hocde  vepcrein  poflcd.mict.l.  r. 
S.geiietiltcer,l.  i.$.fdetnrpiciendo 
verfjc  publicc  enim  intcrcA  de  veil 
'  creinrpicien.faliit,ni(i  nacncalesna 
cicfrctinfigura  matcimon  j,Domi- 
nus  Card.in  d.clem.  1  .nu.  10.  ubi  ec 
glo.  ibi  io  veibo  libcci  10  finedidt» 
qood  oimralet  compceheodaococ 


^oamaiifiimiliz  nomen  mulciplid-  x^ooauoe  filiotiim  f  qoo  ad  paceo« 

ieC€ipiiiartatdixicDo.Pecrus  Piii-  tum  reucrcntiam,  noo  txmeo  qoo 

lipp.Corncus  in  confilio  40.  incipie  ad  comroodura  libeioruro,feujhooo 

tiic  m  boc  itt  fccttoda  fianc>«mcn  hic  usj&icaiocaittaoAieaimteiitatoc 
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lKii1Nr.fltlioiiio*poftiti«io  di^  £deanQ«.lecJJega'miQjF.<lecapH' 

'  '  lemiiiQtis,  RtptindJ.cec6ionmV 

mim.141.  Crotas  ibi,nu.7.  in  quib. 
alirocntisnon  habet  locum  iusac- 


ratc/iueetiam  iaiti  gledtms  in  di« 

Cti  clcm.pnma,curo  agaturdecom 
modolib€rotUrti,non  videnturco- 

pfchcndi  natutalcs.Egoautcm  hrc    lycrcfccDdi.^  l.Don3inu5>ft.de  viufr* 


intelligeremfUfitibusdeCimilia  le 
flidmis»&  natomlibas»  Oe  natatali- 
bas  9  qui  ctTcnc  proximiores :  quta  fi 
iblumcflcnt  naturaics  exfamili.i, 
&  tunc  cum  baftardiis  dclccndat 
oteodcm  ranguinet&  rttiiiius  pa*> 

'  ttis>  quemailmoMfiUaileeicimusi 
te«acuratis,  vc  dixtt  dactor.inl«to<> 
rclas,  ff.de capiteminucis,nimicrp 
4-&:  in  l.fin.num.i.C.de  vetb.figtu 
etedcrem  ipfum  comprchendcre . 
Rurfusdum  difponendo,quod  in 
deMam  ftadeotiam  4r  iot  Itmi* 
iia  rcGdcue  pecaoteB-conucrcantur 
in  marit.igium,fit,Qtiod  prohibuc- 

I jcitiusaccrcfccndi ,tquod  quidcm 
^acere  potair,vt  noiatur  in  l.Domi- 
nus,§.  I  •  lf.de  vfufxud^u.  Coniunda 
gloOa  in  focbo  ibl«B.^itiod.$J^ 
dao,tiu.».  Comtefiamiis  vbloniae 
pro  legc  fit  feruanda,  ^  i.  q.i.  capit. 
vltima  volun.  &  quiiibet  rci  fuz  le- 

gm  potcAapfoncce,  qaam  vulc,  U 
10  mMi!iiite»C^iii0iM^dl  "iVttm 
10  mila  pmfeoii  iiaameiilcgamm 
tteftatore  cerczquanticatis  aureoi 
ram,vidclicctdecem,&o^o,6cad- 
^curproquolibec  eorum  :  vndeca- 
hscectaquancita^  faciCiomninioda 

Mootteimieonb^rln  qwood 

i^lfiMlktiilUtks  accrefcedi,t  A  itti 
iftoort  vetiras>dixiclalbn  rn  l.yc 
cbt«kindli,nu.i07.deiegat.5. 8c  di- 
ziCy  quod  ifte  cafus  frequencer  acci- 
dii  9  ita  ctiani^  tefecc  lllaftci^imus 
DiNii«Guditialit  Maotict  vtrniiii» 

JiuOHioflnstcmnoribus  latis  ItOa 
aias'dc  coniunobionc  vlcimz  vo 


6c  queroadmodam»I.i.camfeq.fl^ 
de^rofir.accieic.  &  ntioefl:quiai» 
tlimcntts  cenfetur  efle  quancicas 

taxatina,&in  lcgatis  taxatiuiscef' 
fat  iusaccrcfccndi,i.Lucius,§.n  qu^ 
habebat,ff.ad  Trebell.  Maiicica  vbt 
lt]p.nu.  14.  A  nclttr.in  d.Gleai4it  hitr 
qoi  in  fine.  Gaido  Papxdec.ao4'  6c 
tcncndo  hanc  opioionem  non  ob- 
Aantincotrarium  addud^a,vbi  ius 
accrcfccndi  fccudumomncs  habcc 
locum  in  ultirois  uoluotatibus,6c 
Ibiam  raoc  noo  babet.eftftom  « 

Suandoapparet  ceftatorcm  maniibit 
tifsimcaliud  ucllc,  qac»dincafuno 
fttodcuoluniatetcftatoris  manifc- 
Aiisinic  non  apparet quia  rcfpon- 
dCiut  illud  pcocedcrc>  auando  iot 
toctelcCd^  pofiet  babere  locno^iedl 
bicfuimus  in  qoantiutc  rciidla,  ubi 
omncs  Do6^f.rcs,at  Barr.  &  Aai.dc 
Micolausdc  Neapoi.dc  Ia(bo  ind.l. 
rc  oonion^itcui.  lojuioocluduoc  la 
Hla  iOMl  babcfelocwD  >  com  quoli. 
b^qdaniitaa  polsic  ad  naram  de- 
monOsariific  ict  f  eijpondeo  ad  fecu* 
dam :  nam  ncgacur  confequcutia  1 
quod  in  hoc  cafu  fccundum  iusca- 
dac  lus  accrelcendi :  nam  contrariii 
oOfiifUuttUtpcc  Itibacfn,  ubi  fop; 
Ad  terdom  ncmpCfqaod  ceflatoc 
dbbet  £Kscre  iecandtnn-  coo  fcicn  tia 
iemper,rcd  prxcipue  temporeroor- 
tis>&  itaquod  magisaccrefcatccn- 
moftis  pacsdeficiens»quamextra- 
neis.  Rerpondeobocproccdcrein 
conioMcMkftdin  cafu  noftro,  curo 
iusdifponatnoohabere  locum  ius 


ioncatis,lib.io.tit.).DU.i5.Accedat  iSaccrclcendirarione fcparatatquau 


etiam ,  quoddom  legacur  aurei  1 8. 
Koquolibet  eocam,  videtuc  fuifle 
nftom  legatom  in  ibbidiom  als. 
lMtoram,ccx.eft  tn  l.cum  bi,  $.fi 
T.de  tcao  A^.l.fi  cui  dj 


ticatis ,  qura  teftatore  relinqaitur » 
fit,ut  tcftacoc  Dooiioiatcontra,fed 
fcciidam  confcieotiam.,SioMl  quac 
cum  cefpondetur ,  quod  ociftsiiibak 
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DeTeftatnemls^' 


f>it.ci!i'rA,eI  i.tSereftit.fpol.&qaod 
notaiarpcr  Abbatem,dc  fentcn.ex- 
conomun.in  cap.ea  nokitur,fic  prc> 
•pterpauperutem  multa  remituin- 
ciirfUilli'dias,§.fiiial.ff.<leoffics(  pr»- 
i  Htnc  Banolos  in  I.oinnes>  C 
deadnonisj&tribu.  librofo.-dicflt 
"<iu6d  collcdla  a  principc  iropofira 
Hb  offieia  i  1  bu  s  cii  gen  1 1  bus  pau  pert- 
*iMK  rerbittituri  Anton.de  Dut.iaca 

4  pTtfr  paupenaremt  quis  cxcufatur 
«  periuriOy&  gloHa  in  l.cos,C.deap 
^l^diar.dixityquod  qui  propterpaui* 
^fiKWkta  appelkKiofiem  non  profe* 

«flMr  tf«  ioi»  Am^  tksn  mtcMinnr  ^r***.»^  ^.^.^m^ 

<llinoefcn.incap.exTatioheide«|i|p[k  i  tfteic^^pMdMtiatustnooliabmK 


mmeemrJUfiirtMfmr^ditMr, 

f  Statmo  cimtatis  vtpotefiashabeateU 
Qore,  nOH  (atisfU  fi  habeat  Itceriatm. 
6  EpdMHS  ommumy  efua  in ^i^faui  cm 
t  piuMtiottedtSlafmu, 

lRq'Ar«iiiiiBtfn>An  pei^ 

ceptos  redditus  reflituere 

  teneaiur,i]finitis  fcxan- 

tiis  4aium  faeriot  l.icentiati ,  &  noo 
^odlocMtf  •  RetfxtQdeo  1>rcoticB  « 
«yiiod  fic « &  hoc  cx  cxprcCSs  vetbii 
ipfius  tcftatoris  ,ibi  finitis  fexan» 
nis  nort  ycn  ircnt  ad  gradum  dodlo- 
faius:  ergooportcr,vt  verba  tcftato 
ris  caro^e^Ucompleantur :  vodc 
Miiiipcaol.£4e  intliLieftaBBafe 


*fiiildus:inl,1iea]Tida,^.n  quisin*  iw- 
«dicioadfinen!),in  ver(j.  vltitnoqu^ 
f  osif.Q^iscautio.iic  lo  cafu  noitro 
^^impbtemiani  iMlilaiidiob  pau* 
^stetatetti  remittiruriidonea  caurici 
^  Aatuc  ntKiarcaationijVtfi  Oudcn 
'icshabeflnr  bona  immobilia  ,obli- 
•  ^cnt  ♦iU?nam  tairs  obligatio  dictniT 
Dadacautio,Bar.ia  l.prctoti«,iF.de 


prododoret.quiaaliud  cxamearc* 
<juirirut,&  cft  tcx.in  Laihlctscff.dc 
cxcuf.tuto.  vbi  Athictxiiliexcufan 
tut  a  luteJa ,  quiaflecuti  funt  vidhy 
tfaro^  9c  ^ociam  ^  «litfiioii..C;:de 
Sth  1  c.  1 .  t .  1 1  bro  1  o.ficiili  piQpeic  didi 
f  ur  d(^orcs,  &  dicuntur<c(rQin  Aj^ 
gnitate  conftitaii*,  vnde  in  priroa 
•coftitutiono  ,fF.  vcierisappcllantur 


Wtp^MefQOr  vcram  v  noi»  fiabenr^  %  iUuilres. + V ndc  Abbas  in  capuiuaa 


^er>tiufaiailM&«  In^ibustamcQ 
«aisbuSob  impotcnriam  (atifdandi 
^  fidfletur  iuratorix  j-cautionijvide 
la£in  d.i.i  .ou.i  3 .  vbi  rcfcncafus  14. 

-  ■      •  . 

»  TlliTIJl  >  D.TFPlCyLYA«.i 

Anperceptosredditus  TcRltaeie 
«Ueneantur^ftfinttrsrcxannrs  folum 
fiierint  licentiati,&  non  do(£iorati. 

"^^V  M  M  A  R  IVM. 

I  Z.icentiatHsn^habetm  fro  dofhrt^ 

.  cttmaUHdexamenre^ftiratHr. 
1  DoQtnrdtns  dfcttnr  dtptttas^  v§etm* 
i  mnmtDiSmsti^res. 
3  ^Diit^tiH^iH^^tKiiKfdi^BttiUKHfi^iin 
f^ttmiimtfimtl^fidiitmtttta» 

mine-. 

\Licenttatm ficommtfit  trimmmmtt 

w  dsffumti^^iifiikmsmittt^m 


«doderoagiftrisdidc  cx  'tilotei.ib^ 
^dignitatemafluoiiut,qu6d  do^ 
^racus  ef^digniras;  Ad  idcm  cfl 
tcx.(ingularis,in  autbcn.vtlicc.ma- 
-tri&auiz,$.quiadrca>in  vcrfic.icu- 
Mibeid%Qlictii»parieKt.iAi  gloi; 
"ilminl.  fecunda,C.deadiiCKte4i^ 
iierr.iiKjicum.Igiturdotei8SiIli  6k 
^ntur ,  T|ui  coronari  funr  tn  capire 
per  impofitioncm  bircti,tquoddev 
bet  cis  imp oni  laoquam  vincenti- 
•taiteceRainiBc^  rfat  videoiur  ceAi 
weteel.in  examiDcponatolpK 
ptmdat)uz  dicuotur  tentatiua»dlc 
ieinef  in  pubiico,  quandoafTumimr 
^adum  do^loniiusiita  Bartof.  in  K 
«tbletje,numeioptimo,flr.dc  cxcuC 
«1101;  ViideawiliceMitd  non  fat^ 
4riMiadaufliad.examai  pobiiauBi 
non  ceofentor  dodlores»&  cobI^ 
■yKntCf  «aft  iaiii6cerent  volnma» 

JL  A  a 
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1(54  Conril.LiberTertluJ. 

li  teflatoris,  (i t  etiaro,  qood  cum  li-      in  vliimit  volutitatibtiSt  tamln  kU 


ccoiiatus  noD  Aifcepei it  bccium » 
aoo  babeac  ptiuite|ia  doidloralia» 
de  ideo  fi  coBMDifenm  cf ioKli  dt« 
goutn  mbrie  »  Cc  cflet  i>Iebeios  t 

4  tnoncapite  effct  truncandus ,  fed 
furcarafpendcndus^quiafolumdo- 
^or  dcbec  eaudece  pciuiJcgto  no- 
biJjniit**AbbkiaflB|iifdi  fuper 
cllccoadOfdvcefti.Ec.ita  fuitexe- 
cotttm  io  daitaie  Neapoldie  ii. 
lanuar.ifjf.  vtreferc  Vincent.dc 
Franch.dcano  loi.  primo  volumi- 
ne.  Hioc  ciiam  ocicor>quodiK)Q 
latti6dtflaciiiorciaitatit,  vd  pti* 
wlegio ,  qaocl  poteftas  habeat  fe- 

I  cumdod]|orcm  ,t  ^^^ucicfccuml^ 
ccnmtum  :  qaia  adhuc  in  coaiiud 
cxamen  ccquiritur,  Fciio.in  capicp^ 
cam  cci  numero  primoi  de  re(cripc* 
fidt  eciamGoiidl.Tiideo  tJttttom 
vigefimaquarta ,  capituk>  dcciiBO» 
fextoJbi  Dodlor,vclltcentiatus:er- 
gocumdjAiovcl  ntaliernatiua,r€* 
^uitur ,  qood  aljud  iic  eiTe  dodlo- 
ffcm  >  aliuHqoc  efle  Hcentiaium  • 
Qwsd  6  qois  obiicitcieiiJ»ipc» 
nolc.  a,  de  milic.  teftamco.vbt  pio» 
Xtm^  crngendus  habctur  pro  cin- 
Ao,  Kerpondeopr.rteraliascipo- 
iitioncs  a  nobis  dacas  in^ca  libro 
auinto,  cxcra  de  pGeaiceo*dc,ieffl  iiC 
ilN  tdct.  lo^otio^  pet  vccboia  vide» 
intA^Ood  denotac  fi&ioocio  tniuat 
fl  videtot  Dodior,ergo  noncft  v&* 
ic  Dodlor  .  Cum  crgo  verba  tcfta" 
toris  fint  accjpitltida  in  pcopriolir 
-  gQificam,l.QODaIitcr>Cdeicgat.$ 
capitnioadaoclicotiMn*  dedecim. 
iiaquod  rcfticoerc  teQeaacttr  leddl* 
tus  pcrcrptosjfi  ndvencrincadgra» 
dum  doi^oraius.  Stki  roodo,n«c 
omnia  dixioiu&^uo  ad  pijmam  dtS^ 

€  lcolnttm  t  iaoeoMl  <de&oyiii>^ 
itaifolotlludet  non  pofTc  prstcni» 
dcNiftd  if  fom  fpe6fcare  dao  kgau 
rttione  iu^it  accrefccnditex  ea*  qoit 
deeft  alius,qui  ftudec,cumliceciut 
acccc(Kcadi.propcu^  iooim  ^abc|t 


lit.quandoappafec  teftatoiccn  aiiud 
-vcUetVt  eft^in  ctfu  oofiro.  vt  oume- 
lo  dedfooidc  oomecodedaiofeiiob 
VeniuQCtotem  appellatione  fimiH 
liihi,quirunt  diedomo,&cogD0^ 
mentoteiiatorislegitimi ,  &  natU" 
ralct  tantum ,  nifi  oati  (int  infigo* 
tt  mttcimonii » ifOf  lameo?  pttocar* 
Jet>licet  noa  Aiehmus  in  hac  icn* 
rentit » qood  dc6dcntibat  fiii|tlp" 
ettimis  i  &  naturalibus  venidntba« 
ftardi,&  veDiuntlegiiimi,&  nato 
rtlctordioefucccttuogcadacim.  &c 

>>vfqucad 


decimfiquio  t  u ,  vci  u  m  tuiic  AodiM^ 
tes ,  (&  itt  ad  iccuodam ) poicriutl 
conrequi  hoc  legaium,fi  iuxta  difpo 
fitionem  tcfiatoris  dedcrioc  ido- 
ncam  cautioncm  cum  pignoribut» 
&  fiddoflbcibat  icftitotodi  (pwi^ 
nias  acccpta$,ii  infra  (cx  anDotiKNI 
fufcepeciot  tfifignia  doAoratus  > 
quamquidem  idare  noo  potcrpoc 
ob  paupccuiem  >  dcoc  ctutioncni 
oucitm  cam  hypochicatf  boi;  cft 
Uigtado  booiifoa  immobiiiMJv^ 
lieocii^aod  fi  ooo  iitbeoi^eMiaiih 
toriam.Eih^canumero  i.vfq.ad  f. 
Pecunias  unien  perceptas,  &  itaad 
cecimin  teocotuc  icftitueic  liccik- 
titci»cuai  mcntb^  vctba  iciaforii 
voloerioc,  vi  habeaot  doAotes .  Et 
aliud  eft  cflc  liceociatum ,  &  altod 
do<5^orcm>v  t  a  no.  rjirqnc  6.£t  lis^ 
ialtta>&c. 

D.lacabat.dc  GrtCa^Oi^; 

DE  REG  VLA&IBVS» 


Coofiliom  L   • .  ' 

\«  *     .    »  ... 

IoienogMat,an  polic  Abba^fea 
Abbaciflacx  ali^  «a«&  ratooafa»* 

ii  mooachis,  ieu  mociiaUbus  affignm 

ic  tantum  (ingulis  pci  portiunculas 
quotidianas,mcn(ituas,vciaoDuat9 
iu^Utfd  oiiui  vUcriut  (cntauu  cis 
 '  ad 
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l^^iftaro  I  ^,y((Utiiq:)^  prp  cqmro^  1 8  JJctm*^  duplu:ner  confidAx^xifpf,  H 
aaoti<liaius,i  vcl«Qni^s  iqnpcons^     ylfMMi^  po([Hnt  ^lftgimn  ^v4t 

fCf^en^^;^rqmanc:mailaiub^        mi.h*  ^  rt 

io  pfophanojS  >fcd  in  vfus^  pioslicfr  lo  ^Aionachus  an  tjuod  fttperfff  devi», 
tQ$>5e  honcftoscxpenJjc .  A  i  quod  ElHJwj[itt{X^enderetnrjpera p  a, 

^,<^bmai.(G;go,  vL  Up^n^iiiJUS,  *xiUu--  ii  J!^<mfliu$titf  clem^,c»rcalargtit^m, 
~   ^.^nffMfrufmm^mhutpr^cedMttim^. 


mc^apcrunr^<c^pujy|,^^_ 


^limMio-irovtBii  deheffiert  Jitttdttn . 


circMmflanrifs  concttrrtnttbus . 
X 3  X^xatio  ifuo  magti fUr*  poteft  uum^ 
\,4Utflad Broprutmis  tMMm  fu^iem 

.  dmgere.  .  \  /Jtter» 

X  \  Papdm  Hfn  pojfc  Ucetutam  fndidgt» ,  17  ^l^ptlogus  forumiii»£  d^Qd  fuut* 

^  req^al^er  outll^diMr.m^^^ 
I  ptjfet^aiioduplexfcdfcetimu^^ 


Irca 


xatjojSrtnterpretdtto,  »»,.»": 
^fP^i^erifiiktliA  auadkm  dkfli^\fjr^ 

^  aLxtndilpepj^btlta  '. 
I  ^tfp€nf^wnemfactt.fecieiidum  Ber 

^  t$4ir^(iatff4r4tigi^ilis,, 
^  jTedSi^copitt^ttmipr^fiirfM^ 
'itMtt* 

7  Fouete  ,  t^.tf^tddiu  qitslitir  iutilk: 

Jaiur^  -  .  I 

bbaSipecmr^  e:i(tguapotefl  dtfftm^ 
'  .  faremmonftflMsfitpropi^tta^i 
I  &pii9prHtasik^^itbmc9iif^^  ^ 
tO.  jippropriatio  monacbi  tn  ftgiiiWWp. 

f/?  peccatum  mortale . 
II, Froprittunusnon  pottH  tffe  mona- 
thnsAti^mfi fit  uertntibmnbdtm* 

non  dicatur  proprtetarttts, 
I|  Peculium  Itcet  multtpltctter  capitt- 

tur»  Htctamen partter pro  vfu, 
14.^  A/onacbus  eitam  toto  tt^mport  v^td 
'  poteflptctKmtm^ltbrummlkm 
ti4  prteldti  hahere  ad  vfk 
if  Ctmedtaluiitidafiiptmn 

dmpliciter  potefl. 
16  PecultMm .hocefl  vfus potefl concedi 
ndmimflrattonem  habenti  ^ttonta- 
mytcbo fimpUct,  ntfi^ 
nfkyVtnH  fec]. 
GtifGirttff.T$imJL 


4l 


cem  aoceqaamdqaeiiii; 

fTv/      ad  decifionem ,  pra^rup- 
pono  primum  id ,  quod 
d4ii(4Mnoc.  1 1 \.A  bbaci,  &  Conueo 
&i^SobI«cci}  (j,in  c^m/id  lopmft» 
u^mciicaHncin  dc  Aacu  vaotiBixJ^t 
huiufmodi  vctbis.Necacii^mct  Ab«^. 
bas,quod  (uper  habcnda  propricra- 
te  pofliccum  ahquo  monacho  diipe 
laie » ()uia  abd  icacio  prppc  ijccaci^ » (i« » 
cotd^  caaodi4fi»l|fwtjf  advi  eft«ii2 
I  oeie^egiM^mooach^liitvitooDcvat 
eam  ncc  lummus  Pontircx  poflit  li-n 
ccncumindulgcic.Quod  (i  hoc  vc- 
iiAcatuc  in  fummo  Pon  tifice»  vt  06^ 
poflit  dtrpcBfwc»moicq/»agiSiafe^ 
reodutneftdcpraeJaio.quocMnquCff: 
feu  A  bbatCtaut  Abba  1 1  (Ti.  Q^al  1  tec . 
vcrodicaturnon  poffcru.mmu  Poq 
tificcmdtrpcnlarcruper  vococaitica 
A  tis,6cpiopiictati$»  rgiol]a  in  vecbo. 
abdicetioiedcaraMiltorom  opioio 
oesipatattamen  verua}e(7e',quod 
Papa  io  his  duobus  licen  tiani.  i  n^ul 
gcrcnonpofllt,  vt  litera  ilU  dicit: 
quia  abdicatio,&c.Rjcardustamcil« 
thcologus  de  media  villa,4«reotcnt> 
j  Sq'9.aic.i.dicit,  quod  dirpcnlauo 
I  poiBAaod|iidopiiciter»tiroo.iao« 
'  .    '  L  I  do* 
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do  pro  iaris  relazatione,  boc  glof- 
ia.i<q.7.^.niG  tigor.  Alto  modo  pto 
laris  decItratioDe»  quo  rcfpete  did 
IDUS  Papam  diTpeoftterapc9flift'di 
utaodeclaraodo,  Bc  iattrpieiaiido 
i}ti}d,estr3  dc  ref^am.capit.in  omni 
ctenien.  G  furiofus,  dc  homic.  nota- 
raciarcguia  pluralis^dc  rcgu.iurli- 
bio^icom.Gmilibus»  prtdio  mddo 
dKitiMilk^  voium  diff^nfiibite: 
^oiavoucnsoblieatat  Dco>&  boc 
rftdeiurcdinincqufid  Papa  rebza 
fcnon  porcft^dcrcrtii.fpoKcap.fitc- 
tat}Arg»mcn  dilt.  5  .in  prin(;.Sccon- 
fkHHbiloidicit  quxdMd  ^lfftwM^ 
liai&  qiixdamiion.tlUiiamquedi- 
fpcnfabtija  non  funt>qaardigoac6- 
pcnianoncm  baberenon- poffuntr 
Vtyotu  cbfiftianx  re{igioDis,quo({ 
cmiiiicorrn  baptiAnor  Hoc  enim 
impKeftet  nceefhrnimcft  adfitli* 
tem:eftvelOy  qua:  frnypridter  oob 
fonincceflariaad  falmcm ,  fcd  funt 
fiiperccogationis,id  cft  ad  maius  bo 
numaugcndumdifpenfabilia  fuac  ; 
«oia  potcftinoeniri  tatltiQibitiscn» 
»»fci!icetpfoicditu«  nmioris  bonr» 
?ei  vitatiomali  fiue  pcrcompsncio' 
Dcmad  Rcmpublicam  ,  fioc  ad  vo- 
lientem>vtrcformatio  pacrsinicrre 
sm  maios  bonum  augendum  diijp^ 
abilio  ront:  quia  potetl  tmicfnTi  ra» 
lionabiliseaora » fciircct  proHrcSfnr 
niaiof  is  bonf ,  vel  vitatiomali,fior 
pcrcompararionem  ad  Rcmpublf» 
cam>{iuequoad  vouentcm,vr  rcfor 


ConfiI.tIbef'Temu«.    ■  T-^^^J 


tur  Dom.Cardinalis,  irtd.fc.ctlm  ad 
'  mona(lcnum,nu.(.  (ic  Gof&'  &  lo« 
&  loooceA,&  Hoftiedii  ^  lencitttt^ 
nem^  ei  inagat»  ft  neciedaria  cau- 
-  fiilx>cpoflibeaq;vrgeofiflfma.Quid 
cnimn  torachriftianiras:,  vefatiqaa 
eiuspatsfitjn  pcricu!o,ni(i  mona- 
cbus  fiac  icx  :  quia  fbr te  noii  eric 
.  flMifyi|nififtereg(ram  reserCf  veE; 

•  MlUttOonoe  p^rmicceDdtrai  eri  t,  g»' 
6  nacrexiCamfcdmunisviiiitas  fie 

prxfcrenda  pritiatr,7.q.i.cap.fciaSf 
&  cap.minaciones>&  proptcr  com*' 
iDunevtificatem  poreft  indnaflEtof  * 
^  fietftpii&jpas,  7^.q.  i.i^nefib  on* 
rasFibeii  eigucDdcotmoda^  ^tn» 
ficnipercontncnria  ponit  Tnnc^tB 
ciasexcmplum  fimilc ,  vt  fi  aliqaa 

Crs  chnfti«oicacis  dtcar,quod  fi  de> 
t  dueregnu  >  vafc,  qaoil  ttoeipiic 
nJbm  reginam  i^  vioiem^lltf 
b«t  cam  mfideir^tDr  tyriDmDiqao  ds 
fudizit  Innoc.quod  nt)n  debetcos 
ditigerc  contemplationem  huius 
mooacbi»^  eiosconciDcaciam  coo 
tiDDnniiDouuw  *q|iiii  boo  oeiiec 
paWttOeiim  ctadcfenhquod  nolic 
|9fetprDOHibnevicari^roi  naic  chrr* 
ftianicati  pronrdete :  oam  in  quoff- 
bcr  voto  ciccipiiuc  nifi  atitcc  piar 
ceat  Det^cxtra  de  voro,  cap.fcrrpcii 

•  rflr»*'liemoondilii<ai^fiiceieijoiiini 
fOCltiir»exquo  faciraa<^orrcace^li*' 
pr,qui  cft  vtcartus  Chrtftf ,  ff  cuc 
cirurin  miirrrmonio,exrraderi;an* 
fi£l.c.2.inpnn.  &Dunob(!atqao(l 


matiopacisincet  cegoa,  qu.?  t{\  ma  7  dicicur  Voacce,ife  teddicc:  f qaia  be ' 
io>booiimclkiftiaoiticr»quampro  iiejntelligitarri((ldiete»qoi-Detdt<» 
priiim  vniuspcrfontt  iDiact  rnimf     |)>ciifationtcommrrtrr»&  q^  6cic' 


latio,  quod  fit  aliqutsioecclcfia  fb- 
co  Dcf  ,qui  pertculis  communita- 
ium>&pcr(ooaram  pcoiatis  vtili- 
mibili^dcdMnnis  pofiM  ratiooaBi* 
liierpiBi|iderc:Ecerli(iccooc1odir 
Papam  poflc  bocexcaafa  rationabt- 


qaodcll  ei  magis  placiram,cap.ro« 
gnT,&  c.rcrrpturac  cxtra  dc  vota  Ec ' 
tenendo  hancopintoncm  Don  vide 
lOffobOaie  cezhisinif.cepbCttme(l 
tHODaflenamfnfibcrqait  Cooar.ia 
rubrde  tefbm.c.  2  .nu.ii;&  itAkiXt 


A,ce(7anreverocaufanonpo(fe:qtii3  8  quodiutclltgsnii  lunif  verl»  illa 

D6e(7et  •f-dirpenfctio  fccundumS.  mincntcuato  ipioj  Non  etiim  pc- 

Beroacdum.  it;.  de  confidcrattdne»  reftP.ipa  difpcnfatcvt  cxiftensreo- 

cipif     £c  baoe  omnidMD  fcqa»-  nadiiis  iub»ic  pcoprmm»  vcHsttc^ 
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t]Qcat:poteft  tamen  cum  eximere  a 
voto ,  &  religione  >  vt  iia  exemptus 
vxoreroducit « atque  proprium  pa- 
trimonium  habere  pofstt :  £t  ha^c 
fuitoptnto  IoaoDis,&  Vinceotii^Ui 
tcfert  gJonain  d^cap.cumad  moni^ 
fteriQmtquam  hcetD.ThoroasL.L. 
q.S  8  .ar  tiC'  1 1  .i  ra  probati  ta  mei>eiufi 
opinio  nec  per  canoni(lasi)&  necper 
omoes  Theoiogos  recipitur,vtdixic 
DowCardinalis  in  d.  c^.  vlti  nam.-4« 
Yeiiila  verba  fuot  intelligendade 
BO^ftiarummiPontiftorFad  con« 
Vioccadom  iUum  Abbatomtnecxi 
ftimaretrcliceiKiam  moriachocqa 
cedaKspoiTecontra  votum  paupes- 
latiK^lu  Cooav.  Alij  vero  aiiier  <tx** 
ponunt  illa  vesb?,  vt  cotracam  nec 
iiimmus  Pontifex  po(sic , id  cft  ro- 
leai  induigcntiam  indulgcre,quam 
uiscumcaafa)  vt  fupetius  ditimiii 
vrgentit&Kraui  pobir.  Hine  (oaiv  t 
Bes^&Coflcedus  ponderandocex* 
lumiilumdicuni,qaod  bene  dir»4 
tDrintex.licentiam:  Ac  Q  dicat.  N6 
«Dith  ibidicitur  pjpam  non  pofle 
dirpenrarcfed  quod  non  poieR  in» 
ghiigentiamconcedere  voiiiuriami 
6c  fane  carofii:  quia  fi  can(a  rubelTct»  > 
beae  pblTet  difpe  nfarcyvt  etiam  afirr 
inant  InnoceniiuSt  Sc  Dom.Cardi* 
tniisi^igituradrem  noftram  deuth 
juendoiummus  Pontifcxvoluic ia 
illo  textu  exaggetare  t)aaro  fii  abdi 
catio  proprictatis  annexa  xeguix 
tnotuchali.  Quarenulio modoexi- 
fiimaredcbec  Abbas  fuper  haben- 
da  proptietacepofre  cumaliquomo 
nacho  difpenfarcqnamuis  (it  fuper 
y  quacunquereetiam  exigua,tpcr di 
&um  tex.ii.qu2ft.i.cap.nolo,&c. 
Don  dicatiS)&  d.c.cum  ad  monafle- 
iiam>$.prohibemus»  vcrix?  aiiquid, 
qoa;  quidem  didio  etiam  in  mioi- 
mo  vetificatutjLfi  reruum,§'pr^toc 
aittif.deacqotr.hxred.  vndenon  po 
tefi  eile  proprietatius  in  pccunia» 
cuius  fignificatione  contineturom 
M  id  >  ^uod     potcft  in  pauimo- 


niOil.pecuniz,&  I.  iequen.fr.de  ver* 
boram  fignihc.quod  idemintelii- 
gentium  efl  de  litctis>di^ocap.ncil 
dicatis,  &  idemde  rounetibus,  d. 
prohibemus,  qoamuis  fint  minicDi* 
ma»oi(i  de  hcentia  Abi>tci8,Zabar. 
io  d.§.notabili  4.  quauis  appropria-' 
tio  monachi  inaiio  exiguo  nonfie 

to  t  peccaium  mortaie^vt  piuribus  ra» 
tiooibus  aiHmia  t  Nauar.  ti  t.  ooftro 
Ijl>.j.conC7y.nu.io.  quantsttmeii 
quantiutnappropriacio  proprieca- 
tis  rcquirarar,  vt  ob  eam  monacho^ 
ccnfeatcir  mortifcre  peccare ,  nda 
euodem  nu.i8jgituradcoproprie4 
taaipfk  cA  monacho  intcrdi^a  dI 
froced»teriam>quod  fi  motuchtril 
cfTct  parentibus  orbatus,&onmi  to 
poraiiauxfliodrlbmtus,  &  dennda 

II  tus,  t  icd  ncc  pofsic  amonaiiirio 
ruccurri,acprouideride  vefbbus,ni 

'  hdominus  proprium  habtre  no  p6 
teiit,itaZabar.incicm.iK  inagro» 
§.fin.q.{.  ver.oppono,de  f^at.mona^ 
boccft ,  vc  habeat  aliquid  rioeper.* 
mitTu  Abbacis.  EtintciJigo  Ai^ba» 
icm  iiiuro, qui  prxcfi  monaiictio» 
^ui  <)Qandoque  in  quibufdam  mo« 

■  nafleriisdicitur  ptior,  vcinMona* 
Aerrjs  Camaidolcnfium ,  &  Vailis 
Vmbtofz«:Quod  idcm  td ,  ac  prxv 
poGtus,recundum  Hugonem,vtpa 
let  exempiumin  monaf^erio  S*  lo- 
flQOis  de  mootc  io  Bononia,  &  dici 
tiirprarpofittiSiidefl  maior  praia- 
ius:qaia  praeefl  omnibus.  Igitur  cu 
pcrmifTu  Abbacisiiabcrc  poteft  aij 

3uid ,  fi  patatus  fic  refigoare  quan- 
ocuoqae.iuflent  Abbas ,  vt  h^hcr 
lur  in  reguia  Sandlifsimi  Pattis  no 
Ari  Benedi^i :  quia  tunc  cu  de  qua^ 
22  litate,&  qaantitate  tnihilcelet  Ab 
bati^  &cumlincipfiusconrciemia 
nihil  recipiat,  vel  e^ipcndat,  dicitur 
Jbabercaiiqoidad  v/um  nonad 
(proprictatemjdc  ica  incciitgitur  tex» 
in  d.Qtp*  cum  ad  mooaftcnum,  vbi 
potefthabcrcpecoiiam  de  licentia 
Abbaps;:  qttiaibi  pcculiom  noq  a(r 
L  4  cipicoc 
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cipif ar  pro  oroprietate,vef  parrimo  pecuoia  ad^inijUationcm  habcni* 
Ijnidtfi^ad  Ticbell.  1-cogi  in  princ.>   i6<k  t  vtquueieea^oryn|ittus.  veiii»* 


CJecpilcd^  dctiiii  quispvesSy^ 
ur4e«eqiie  pm^*  inodilkqiil  po-* 
nuntni  pef  ZabarUatubr.de  pecuU  * 
clcric.fcd  pcculiuttl  ibi  dicit  ahquid 
ad  vfumdcpuraiun:>,feuc6ee(rum; 
nacneiiam,;te(xipore  vitjt  rDonachi 

Ccft  profefliis.de  iicenda  ptthd ' 
icralfbros»ueft6tyfir  ^iinttm 
l^sdTTocnruum ,  f 'non  per  int)duiiv 
vfijsfru^us ,  lld  inquantumuaex- 
pofbtneccfritas;  n.invnuUa  confti-' 
ttvtoyetat  q«ui  ies»qu2  vfu  coa>' 
Ibfntmc^r,  vt  vell;t,1ibri  ^  Ocp^sih 
•ir  phfllt  pro  eiii»fiecc<l*aNf  <|MiH 
lcfrusdoiicentia  pntkinhabeve:4 
ceneantur  prouiderc,  vr  hifcc  neceP 
fitatibtM/uccdrratur,  .id  hoc  ii.q  ii 


ruisivcl  ceHcratfos»  vclcft  m  aJiqoo 
ofick»  »cs  qooMiecjecipccc ,  &io 
fliic  iDonatleni  espeoderci^fioc'  fii 
pecunia,nucaliod,t>ccfer.  vel  nio- 
mch.capicuIoprimo  &  tunc  potiuc 
fplaadnaioiitiauo  propriuaQ.faabec»^ 
qoaavipfilMiiaciiiit ,  arg^eicuc  dt 
pueb.c.5»vel  oon  hci  pteculifi,ied«d 
flMOiftiatibnf  pcculii,c.z.  §.quia  vc 
rotit.noftxo.  Sccusiii  cHct  ,  fieflct 
adniiniilncio,  ctuos  rooc  babctet 
lancocD  circa  if  uicoalii  imeQdccs^ 


oatiz«cgi>Ur:qiiik  tunrnofi  hcct  cm 
baccauia  habercf  ccuhum,Zab.ibt» 
nu.primo,jn  fiqciD.  Monacho  vcio 
firopiif^iioi^^  adaiiiuftteuooem. 


cap.  eoiicopus^jn  qu^us  neceiiita-  > 
tibuc  cooipiteliuiilMinir  cclcmi»^ 

bci  qoo;ad  doblei,  vc  poAotifttvri  17  dc^fn^  ^  oiagOfi&madMi 


&  aliosdoccre,bipit«^per  ipecbkv 
cxtrade  maf^irtr.  V^tuincc-flaTice 
ccflirate  liccntia  inieiligiiur  dentga 
fa,i.quz(t.7.cap.  pco  lcmedio  tquia 
im  fiipet  Aoopltcliii&itvr  tettv^  ayt 
oflicii,excra  de  ceftciii.0ebip;iii).  ad 


thabetOnt)  c!cil).x.^defta^roo» 
Nach  per  A  nchuo  d.c  cum  ad  mooa 
fteiioro^umc.2}.  «tincaiu  noiico 
pc2  iupponiiMit  •  Sieiiiinfr«Wdifai<« 
«iMtf  Ai  tooii«P  u  piiciitsitti 
iideranpbccfiictptfila» &ipcc|»Mf 


hoc  bene  fiKic  demen.exiui,  §.  poi*      t  lacira ,  6c  gcncralis^  qikam  DiOlll 


ro,-  xtra  dc  vetb.r)gnifi.  Ei  rta  San- 
^M^tnuc  aofter>  patq^Benediftus 
«OOccdtt.cfiiiill  ^  no»  pfopt4ec4f 
•ehiv  5ecoiidopr«nfiMc^i|iMiilpd> 
tcft  aliqoid  cobccdi  ad  v4ittn  doplf 
circr ,  -f  velad  vfum  incerfom,in 
vt  litin  poieftjte.ilteriu$auFerre  lU 
lud,cu(n,c^  placuerir,  ^  tunc  ftantc 
iftif<9nij#Dfibili;qu«  doplci^eflc  p» 
<<cftiOeicedlul;)fe  colitamflcirtfaquc 
^l^fia9ca,iiM  cbnMfiuiiit^>c  reiHe 
-  tfdnotauit  Cardin.a  Ti^rrccrema.in 
di(ilocap.non  duat  s  nu.).& 4.prv- 
itii  i>lu\i}id  ccnccdi  abiqi  vitie  ptou 

fiil»»tit .  NomltciHftk  poteft  coace. 
ii^40im  rtfiootiftifMlvt-rlleVftii 
A&n^iSt'  <»^c.  f  Milb«i»^iiiirivltt|i 

1^5  rt1«g  o4>  fcmpor  dcrict^fl?  prav 
laro  fubKJ^a»  vt  rcft^Ticr  quahdtiil- 

k  volaeiH  ^  f^iiA  cu4ai^««att;4i 


Ihomasz.i.  qua(t.|).  ait.'S^«oiakt 
pc^tiuinptam  >  ^  vtiaque.iiii&idct 
quiattetiiMfcciMeii  Jtrtr  mt^41m 
tot^i»ni.q<BdtteccnM4>ct.  c»u 

dereicrip  &  diciturcactta,viiifciiiv 
te  ,  &  diHmiulantc  prala<o  iciigio» 
iusaliquid  polsidct.Abb.i.voLcoQ" 
iii.SS.coluni.^.  Tunccoim  iddca* 
CNndo  liodiaaaEtt^eBepxbpttiiiil» 
&^iiccripccm«c.eo«  qoodrdteintf 
lcientCw'^  non  ccntrad'ccnte  prala- 
tu.lta  Abbasin  c.rjuud  qurbuldanij 
numcro  lo.extra  dc  hdciuiLquibuS 
iic  prarmiisicdeueoio  ad  qOjBfttOr 
4ieai  ptbpoiiciiii^b  po(sit!aiiMg«c 
«1  aliqi^diOSonnliiitngiilitiMDicpe» 
vi<ttu,i3c^vrftj(i<-,'ta  ^joihil  vltra  tt> 
ncatur  Ujpru<ji  cidjrrc.  Rtipondeo 
«iakiolemper  Dicliofii  ludti^d  ,<)Uod 
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d^':iriin(famentis  afrignancfis  mo- 
tflalisringulisannis,  ne  incurrat  m- 
tium  propnctatis>iliaquoque  m  iii* 
Ctii  Hnc  fcrupulo  &  proprictatis  ui- 
tiomilftare  poteA:  fed  communis 
cftDodlorum  rcntcntia,  ind.cap. 
cumad  mooaftcrmm,  &  Deci)  inc, 

ipcdGCcri.oum.iy.  de  teicnpt.  f  polle 
AOigaaritC  v^.g.)dcrem  pro  indumcn 
CiStundcSpccul.delcg.  in  materia 
difpcf.Sfynt  quoque.dicii,  ut  icfert 
Anchara.in  d.  cap.curo  ad  m<  naftc- 
t)Qm,numcroi).quod  Romana  cc 
clcQa  (<nt » &  tolcrai  quod  xcgtilari- 
bustaxetur  aliquid  provcfiimenti», 
qUodideaa  Itsan.Andr.de  ttj^u.iur. 
tn  cap.DoncAcbligatonuro^de  reg. 
iur.lib.ootatdc  monialibus,qiiz  i 
monafterio  habeni  vidum,  &  a  pa- 
icntibu&indumcnta :  crgo  quod  di* 
citurde.iDdamCBtis»idcmdiccndu 
cft  drdi&a:  cu  .ippcilatione  ui£kus 
oeOiantraciVnieniakl.verbo  uid^us  j 
de  v0f  b-^>gnifi.  ^ficundo  hoc  cxpref 
atiirmai  Nauar.  in  viriroa  cditio- 
DeAnnon.97.W3. } .  conf.^  .num.4^. 
dc  (^atu  mvusach.  vbi  dicit  ,quod  fi 
fcgularibuftdatur  finguiiscerta  qua 
titfts  pecunia:^pf  nis,&iviniriVc.  ira 
qinxlnodofiota  aaiplias,|Iicet  plui 
Cirpcndanrmcfc  rqinus,  (fcamuis  rtii 
tiftjscxpeQdanr,sideturcJsira  mdu* 
b>od4rrj|jvt>po6(int  impcndete  relH 
<)ua^6  quar  ois  lup^tfiat  io  elcemofy 
n.4S,&  aiiaopoia  pia^ioqua;  ipicprz 
latus  iutic  poiuiHct , 6i  ita cxpiclFe 
tenet  N^uar.quud  porcd  concedia- 
lii|atdiegutaapro  V4<ilu4&  vchiru , 

10  Rcaocatvoco  indubiurtiidnquod 
Ci  iopcrcA  poiljtcxpcQdcie  in  ope- 
Ta  pia,c6cludii  tamcn  qood  tic,  mo 
6ohx  adliniconditiones, &ciFcun 
ftaoua',  &c  piima ,  vt  id  hr  moie ,  6c 
Vlu  rcccptum.  Qjaproptet  cdnrue-* 
C«liapr2tei,iiisccpocibu5fuK,quod 
fttp^iocc^lcgjoiofdpuiidttm  concp 
tfebatyUt  4hf&4ionai^t*e«!bona,  qo;e 
ipreiupctior  ali^^ridonArcfj^lfcC^V 
(^.  g.}  txdo&aua  UU  todnAisamch 
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vtilitatcm  monaftcri),7tl  in  paupe- 
rum,vei  mdigentiuin  vfus,  &  mul- 
toiuagisconlangufneorum  paupc- 
rum}(enum,&  nobil.arg.86.  di(tin. 
per  toiam.  uelad  afficiendosmunu 
fcuiisaliquos  ex  his,qui  de  ca;no« 
biojvel  rcligionc  bcnemcriti  eilcnr» 
vel  ad  conciliandam  aliquorumhc* 
ncuolentiam.Sccunda,utnonextcc 
aliquod  prxceptum  in  contrariumi 
veliicffetptaeccptu,  vtquod  fupcr- 
cff ,  polTit  cxpendi  viquead  ccrtain 
quantitatem,illud  obfcructur.  Tcr- 
tfa,9)donctid  tiQ,9)dtrahit  fibi  par 
cms  viucdocxaccepiisalin)cniisda 
tis  quoianis  a  fupiore  vel  a  totius  c& 
nentusprocutatorccui  annai  leddi 
tus  cccnobij  adminiftrandi  con^mit 
ti  folcnt:quia  tunc  videtur  dari  clce 
ntoiynaex  tacito  fuperioris  conicn 
fu.  £(  hxc  veraelTcnt  temporcquo 
fcripfit  Nauarrus,red  hodic  ho^om 
oino  8en  vetuit  S-  O.  N.  Ciemcns 
Vill.  in  conftuutione  edita  anno 

11 1194'  t  incipit  Rdigiofip  cogrc 
gationes,vbi  prxcepit  ne  religiofi 
i^uicunque  fint  illi,fiue  viri, (iuc  fcs 
minx  cuiusiibet  congicgatioriis,  fo 
eietatiSi&inUiiut*  non  tam  militi^ 
dic«Sle,vcl  indircd%c,pabin»vcl  oc* 
ciilie  tam  communi,  quam  partica- 
l&ri,&  proprio  nominc  ctiam  fub 
qoouis  ftaiiiti,vel  confuctodinisifiHl 
potiuscorruptclztautaho  ptaetextUi 
velquacunquecaufa,nin  in  gencra- 
i\  capitulo,autaliagcncr.4lt  congrc- 
gatioQc  re  maiuic  dikuira ,  unani- 
ini  conlcnlu  omniuin  lupcriorum 
permiflb  caufaapptobatd  fuenr,alt*J 
qtiam  largicioncm,  leu  miifiouem' 
munetum  f^cerc  v^alcani.ex  qutbtis- 
verbis  piohibciur  m<lnacho,feu  mo 
niali  ut  (^uod  ei  lupciclt  cxadignaio 
vidiu  poiHi  expendcrc  in  munerum 
UrgitioQcm  .  Non  tamcn  pcnilam 

'  ctinttiiiinofiem  prohibctur ,  quio 
ptfi^i  ali«(Qid  afligoair  pro  vidu.Tcr 
dbhjtc  qitarl^romagiscxprelle  poni 

97- 


2.7.  vbiquxrit.  Ancctifcridcbeai 
amnatus,  fcu  infcrnaiis  (larusille 
mooachorunn » vbi  cerca  portiopa* 
Oii^  &  vi&t  t9c  reliqoorani  neceAi* 
Kionim  pio  vifto»&  ccrta  qoantiiai 
pecQni<epro  vcftitu  dinribuirurali 
cui  pcc  poriiunculas  menftruas,  lca 
annuas*ita  ut  nihil  ci  vkia  tiibuatui; 
dt  tenec  neftatiu^.  fed  qood  lidfo  fie 
li  poffitjex  hoc  pcr  xiiii>caoias»^oat 
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tas,&  vtraque,  velcommQtiis  ,oe( 
priuatai&  priuataeft  ,quando  conr 
dBdinirmonialibutaliquid  detemii 
iittu«vtqoMidcc6iDOD  po66tftbfii| 
soiabili  detrimooiQ  t&  wtom  coiq 
corporis  uiuerc.  Ideoex  his  concla 
dcndum  putarcm  partem  aflfirrraii- 
uam>  quod  pofiiDtdefOtari  vna  cu 
ccdimaiokxiyctti  dtte  MoaiBkil 
fubiedlxitiotiaiSgoatefaniom  pro 


lefert  infra  vcrfic.  viij.  oomero  19.  14  vidu,&  vefiito  (iogolis»t  iotot  oi- 
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prima,  ut  id  accipiatura  monachis, 
moniahbiis  iK^nquoad  propciov 

loiom  »fedod  vforo  niim*lMiie&il» 

iia  ^ood  nuHo  modo  poffii  pwlo* 

tuS)UcI  prxlata  illud  auferre>  quan- 

do  vcllct  >  quia  tunc  concederetur 

quo  ad  proprietatcm.k  Secunda  » 

vt  talis.diAributio  fiat  ez  magoa  « 

ooidenii  >  ai^oc  latioDabili  caofti 

Alias  uiiaDdaeft,  boiofiBodi  taia<* 
1}  tiofad  euttandumuitiumproprij) 

quqd  eft  coDira  vnum  de  fubftan* 

tjLalibus  rcgular»d.  capit.  com  ad  mQ 

naileiiam » ita  quod  fine  cationabiii  a/aut  alia  gencnli^cOngrcgatloDMo 
caoia  oon  efl  concedeoda.  Atift 
cafu  noiiro  rupponirur  niooaA»! 
lium  monialium  ad  tancam  de— 

ucniflcinopiam  ,  uidieom  uioanb 
d^pecuoia  muiaaia.  yndeopoi« 
mt  fi|Di  ieddiia»immai»ioa«fieiii 
beibia  veodaie»  &  prsEtcr  hoc  iadi*^ 

getdidlum  c^nobiumiabncanecef 
lana.  Morantur  cnim  ibi  Moniales 
abfquc  rcfie^orio  >  &  dormitorio>a. 
lijlque  nece^arijs^  habiundum  t 
^re  doporati  ad  odminiftiandot 
ledditiiNllp  hoc  caiopttifi  funt»  uc 
fJnguhs  qiio<^ue  monialibus  ad 
icmpus  inccrtuna  affignandum  fit 
ali()Uid  pco  vi^u,  &  veltitu  lUC 
i^dc  teodoitieddittbus  poffiot^ 
JMlneceflaiiM0Dflnti,&  debitis  a 
xnonaflerio  contradlrs»  ^Q^  multa 

funtifacisFacere.igiturcum  hi-cfne   >^rynalitertid>quodfopeiMcl  detra 
IH  caufa  rationabilis,qLiT  iuxta  Tiir      hedo  libi  aliqoidde  uidlo  paopcuik 
^  iCCicm.iD  d.  cap.  non  dtcatis,potcO»      &  fcolto  roagis  fi  pauperes  e&Qt 
€&dH^:yelncccifi|U^».vcU|iiin     miaoguiaa ^biics  »  aut^cimii 


hil  vltra  tencantur  eis  proneccffift 
tc  tribuere :  non  tamcn  pofTunt  di» 
6tx  roooiales  falua  conlcicntu  ia 
OOC  vfosVqoaD  eis  fopetfoot  »:diiii9 
boere  quoi.ip%  malocrint :  na  iicc.i 
prxtcritis  temporibus  id  (ieri  foli* 
tum  fueriC)  non  quod  ciusporcio* 
nis  Monialisfadla  lii  domioa»  fed 
qood  tadcusquidaliipeiioris  aflcn* 
ibi  coDcttiicm  videittWKftfaittCHiS» 
Cleroens  yilLimltdmk  ia 
prardifta  oonftitoiione  prjrtctquam 
fi  fiat  iuxta  Formulam  in  co  prarrcrit 
pum>  hoceftingenei^h  capttoio» 
auc  alia  gencrali  cOngrcg 
ummt^  SUmA  v«aBRol CDofcn fa 
omnionMbpcrioiiraii|ac  permiiTu» 
&  caufa  approbata  pcr  viam  dont» 
lionis:Quaprbptei  ialuofemperme 
liori  iudicio  >  vi  pofii  leriduuofi  a 
nimiili  iinfibut  iBjwiittlini  i  iiti 
ittcalbiloarocfedefeom  ftilSccre  li- 
ceotiam  ordinari)  cum  onaoimico» 
fcnfu  ad  fonum  campanell^ ,  quod 
poifitmooialisid  >  quod  fupcrcitc" 
rogare  io  yfosiioneftos«  lum  quia  fi 
id^ramivMtegDine^  JVM  Mlfik 
tnfirittiileioiD  vtilinwcm  «cniib 
bij.  erogatcnim  param  >  AcfC|olpf| 
rouitumicum  molierom  eenasioa* 
OBritiam4)otius>qoam  inTiberalica* 
lem  foapteoatora  decboebotooial 
Dccios.  io  kfismio  jCij 
Atfimonialisoelleti 
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mnc  cre  eiri  faoc  pofle  ex  radf^  c5 
fenru  fiiperiotis ,  cum  in  hoc  non 
videatur  derogareconftitutioni  Clc 
nieniis  VIII.  qux  loquirur  delar- 
eitioae  muneraninoo  autem  de 
SifgiiiMie  «leemofyiitnim .  Std 
ly  inoao  breaher  re  (1  r  i  n  gendo>t  hcc. 
qac  diximas  ,  explicauimusex  Rt 
chardojnumero  ter  rio,quod  difpen. 
6tfo »  ut  dictC  ioris  relaxatio  dc- 
oofoePa  pa  fieri  0011  poteft»  cii  oon 
poffii  relazare  voram  fDedlanfBqoo 
oatsobligatar  Deo » cani  votum  fir 
de iurediaino, fcd  bene  non  poteft 
diTpehfare,  hoccftdeclararciusdi- 
uinum  circa  ca.qu«  non  Aint  fimpli 
dter  neceilaf  ia  ad  ialaieai » fed  fanc 
bona  rupei  eiogatlonis,atnufA.4<ex 
caafa  rarionabitt,quia  fine  ilia  non  ef 
ietdifpenlatio:  quarecondudit  ex 
"caufa  graui,&  urgenti  pollc  PapaiD 
djfpenfare  monacbamhabctepro» 
pnam,  vel  fnper  comiaemii»at  t  n. 
5.vrq.vif.AcquaIiterintellifatitfll6  • 
poflc  Papara  difpcnrare  cum  mona- 
cho  fuperhabenda  proprictaic ,  vcl 
iupercontinentia,dcclara  vtnume. 
«.Igiturfi  lonocemiutdicit  n6  pof 
le  Papaoi  indolgeit  fopet  propricoi 
ce :  ergOmulto  magis  hocexiftimat 
Abbas  non  pofle  facere  ncc  in  re  cxi 
goa,  utn.57  qux  proprictasconnftit 
iiucin  pecunia,  6ue  in  muncribus » 
fine  in  iiiefis»-vndcnec  AI4iMpoi»> 
ric  difpenfare  fupcr  pf^fcs  eiiacnfi 
Monachusfit  orbatus  parentibus, 
&  monaOcf ium  non  poflit  prouide 
redc  veftibus,uinu.it.quarouisbe- 
oe  poteric  di(penfare,ut  poflideat  a« 
liqiiii!  9  pBiacas  teftiraete»qaantefp 
§e  volaetic,  modo  nf  htl  celecor  Ab- 
|ntidequalitate,&quantitaic,&  ni 
bilexpcndaturabfque  licentia  Ab- 
batis,uinum*it.Ethocex  caufara- 
tionabi  I  i>ut  fi  iDonachi  exporcitni- 
ccffitaseciam  per  coforotempMS  vi» 
iz  fux,vtnarD.i^&  r4*boncaroen 
potcft  concedi  ad  ufom  r ei  cerrum ,  - 

lu  vc  vlasiUc  aoo  po£(ab€oaii£u 
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fi »  nt  num.  I  f .  potefl  etiam  conceOt 
monacho  habeti  adminifirationem 
temporalem,nontamen  fpititiial6 
aliquidad  vfum:  nameoipfcquod 
habet  adminiflratiooem ,  vt  vefti»* 
liisvidetarcoooeflaaKficeiiam  fi  ht 
betaii^i^inooachasdcliccntia  ta« 
citaivteofciente,&diflimulante,ai 
num.i^.vfq.ip.poteft  etiamafTigna 
ti,(&  iu  ad  caium  noftram)  aliquid 
momali  fingolisannis  pro  uidu  •  & 
oeftira»  ita^ood  nibil  vlnt  raperioc 
teneaturei  dare,  Immoamecoofti* 
tuttonem  Clem.  V I II.  de  largitione 
rounerum,deqaa  nume.2i.potera( 
td ,  quod  ci  rupecexat  ,expcnderc  IQ 
opeia-pia,  modoqosdameilentcoii 
ditiofieijde^oibas ,  nnmero  lo.  fcd 
modoomnino  prohibeturdonatio» 
nifiumam.ii.  Attamen  vtaliquid 
poffitaflignate  moniali ,  duz  rcqui« 
runtnr  conditioncs.  prima  u  t  conco 
.fiararadWamhooeftam»  im  mfic 
in  poteftate  AbbiCifiiraaferendi :  h 
canda,id  fiat  ex  caufa  magna ,  8e  ra- 
tionabili,ut  numero  1 1.  quibus  exi- 
ftentibus  crcdimus  pode  monial5 
id,qttod  fopetcftjcrogare  in  aios  lio 
odlMpaupcribas  deemofynaliter» 
'maxim^  fi  pauperes  efTcnt  confan* 

Sinei,vel  fencs,&  hoc  cx  tacito  cd« 
ifu  fupcrioris  :  nam  conHitutiO 
Clementisloqui  videturde  largtiio 
iie  manefOm » noo  aiitem  eleemofjr 
iiaram.&  hxcano.ai.vfq$in  finem» 
£t  harc  falua  femper  cenfota  isctv 
icmpcr  Romanae  ecclcfiar. 

D.  lacob.de  Graffijs  a  Cap»  . 

DeRcgulatililisficTfanleontibot  . 
adreiigionem. 

Thciiia.   Coofiliom  II. 

Inuitosqoidemad  tria  mihi  pro 
'pofiiidiibia  dica  eam  «oolliMiio-C 
'  oem ,  quf  ado^fos  rcgulares  ad 

monaHcria  moniatium abfque  licen  ^ 


\ 
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f^jo.Rerpondeoinuocato  prius  tHsindtgmtMte.eiHdmmferior» 

Cfan(ti  tac  Bcatirfimz  Virginis pcap  $  PeccAtum  til  mor/ale  tranfgre^i  h» 

fidiO!ii«m  vt  to  cap,com  Paalos ,  U  ^em  qmmdten^^dementeleps» 

cap«pnncipatus.i.q.i.  obi  ChriOas  iMmtmlleekitgiereadmortMk» 

tioo  cft  Fundamcntum ,  nulti  boni  lo  PanaprtmMionts  offcijJtHeAdtempus 

opeiispore(le(reardificium,cum  np  fiue  mperpetmempemuttr  %ekl^Mt 

q[)tne  vero  lerusetiam  Mari2  M.i-  admortale.            .  * 

trif  dulcifsiraar  inupcaducn  eft :qui^  1 1  Pvna prtuationis  vecis  oQimv ^ pa£i 

fiaeMatiaClirtaos4iercoodpftor  euntudfign-fkm.        ,  • 

oe(  oafcuortfioe  Maria  Cbriftos  06  11  fmut  spfefimm » tempeptmt  tm  fi$ 

inuenitur  a  magis,ncn  uocaturad  caufa  m  ettitet  paenMmsienutm  . 

nuptias,nnncructfigiturt&:  fwc  Ma  13  Afens  legtslatwts  quando  eolitgatttr 

iia  Ipirtius  lan6tus non  dacur:igitux  tteUeexpcemtekltgartadfectatitm 

•vc  vocis  kchm  M%  boc  conGTiqdi  tttertaU, 

tribos  difioilii^titMU .  %hk\wvaM-f>  i 4 Tnmfgrejfores  quictmqmemitmm di 


PRIMA  PlFFlCVtTAS.  '. 

I.:  Ao  traBfgreflQft  aUins  ooofticotio- 
•  nis  rubiicieotiqdillwfiftpQBQii  ip 
»  /b  Fa(2o  iQcai;rendis,TC  pocnz  prc- 
.  oationiscfflcti.atquevocisaAiu;» 
&  paflfiua:  peccet  mortaliter. 

IL  itanrgtellbr  teneatur  ipfo  iurc 
fobifelvis  pctoas. 

lU*  AofitintungeRdum  ioibcopCB- 
, .  nitcntialiuenicnti  contra  legcm 
,  prxcipicncem  aliqmdrubpoena» 
,    ut  pcenam  loluai . 

FrIKAB  OtFVICVtTATtf. 

5  r  M  M  A  K  tr  M. 
I  idcceffusAdmonafierianmitukmmdtt 

pltctter  expom  poiefl. 
X  jittentatio  Ucet  pumatur  afflilu  non 

fictue^tamen  fdlUt  i»  ^ttfin^fhe, 
5  A0uiUikSim fimfuhperpettutettiufit* 

ra  tjuMre  fmertt  tnnentum . 
4  ^ccejfujadmonmfeemfitUcittihtHtf 

exiguntur, 
)  Acceffusad  monialesetiam  aconfan 

gttmeis  effeamemhis. 
4  Freefuentatio mducit prdjiutspMswsd 

leficif&imUctfadtorturam. 
y  ^bhates  uemtmt  appelUtione  reUgio- 
\    forum,tta  Abituiffa  appeUtutome 

meitiaUttm. 
%fmm  ^ifi  tftmfgreffor  magis  pojsm 


I  R  c  A  praefentem  di£5 
culcatem  muha  prias 
fu  n  c  pracmittetida. 
primo,quod  dumcd 
ftitucio  probibec  aor 
ceflumad  momilfnm  monafteria, 
pottftexponi  i)o«.auplicuer.-t&  psi 
ino  monaftecia  >  id  efl  roooialcs  1  uc 
ticpcMMtDrcoatiocs  pro  conteoio; 
inulenoaitorextra  de  eicelT.  prxr 
lat.cap.fin.&  inc.  fi  ciutrasjde fcnt. 
cxcomm.in^.poicfteciam  mtclligi 
proptic.ut  no  folum  prohibeaturac 
ce/Tas  «4  mooiales ,  fed  ciiaro  ad  ip;- 
/itQa  topofifkria,iealocasfi»acopF 
timas  cei.in  cap.monafteria,  de  vi* 
ta,&  hone.cleri.Vbi  Petrusde  Ao 
char.&  lmola,atqiic  Dodores.Qua 
iccumconftiiutio  Dominotri  Cac* 
dinalitt  loqoacor  de  accefliitfic  qopd 
fic  iotdligenda  (impliciiier » viiacet 
deacceiTu  ad  monaneriacum c0e* 
du,  uta  (imili  dixit  Anchar.  in  r^.c. 
monafteria,num.i.vctun>  H  eogira- 
oericquis  accederercicntcr  abi()U^ 
kgitinui  aMlisooiMOotis  io  didU.c6 
fticatioiie>&  aiiquid  actenuoedct 
fcdnon  petfccit,non  incurric  por- 
nam,  Francin  cap.pcrpccuo ,  nu. i. 
dccici^.  in(7.  Hmc  ticei  aiteoiatio 
,  pooiaturt  effedu  aliquonoo  Fecu- 
«bLi  qoi»  c«ai  viiofyA  J.CociiUte 

fictt. 
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De  Rcizular.&f  ranfeuntibiis  ad  relig. 


£car«&-l;qu)r<)ius,€.adii  lu!i.  Maic^ 
dclbbynMtispdhiaiurjirg  r..q.ii 
•j|liiconq;ftuder.&  tJcA  qoiil 
IMDeohocfallitin  pccnis.  cnm  talcf 
pcenx  non  hjbcant  locum  mdeli- 
AisnoQ  conlumn^atis  ,  ciiam  fide. 
Dciitum  fueric  ad  A^tnm  propin- 
vctba  e»jiD.eiiguni.a4aai 
perfe6tum>  Dodor.ml.i.$.Qi||iMb 
|McGcar.quiafufliaccit3ici)da  cum 
cfie&u:  vnde  licccpe^dum  no.Acti; 
tic » quin  perficiai aoei^^lum  >  ^amcq 
non  incurrit  paeoaii|»Fraocus,quiru 
pca  •  SKondo  OQmodiDTi  cll 
ttd  iflttgtDabftin^lQ  ^onialimq 
.  oonqet&rione  uoIu0^C(t|Ra»  t^fj^p- 
feNpancfub  perpcffuacl^AIUra^ma^^P^ 
le  fecundttoi.focn^in  if:ad>tab>Jn 

«ip4.dUi  ilaiD  «Cgn»i(bj$.^  fing\ijf 
annis. perottfiaarips  umtai^i, ^jia^ 


xi.qu2ft-5.ca>  nonfuoi,ScI.  prxtoi^ 
S.dpcere ,  flf.  4c  vi.  boiu  rapc.  Dehif 

dttobdsrequiijtisloquiiur  tex.incir 
cap.  monafteria.  Tettiorequirirur» 
ucaccedai  cum  liccria  fpeciaii  iltius» 
ad  quem  pertinet,puta  iilius  folum» 
qui  ptxcft  monaftcrio,j6c  cutam  ha* 

betii|opiialioiii«i<>q'7«cap4)eciaH|t 

^iuilehabecutinc.i  dcnacu  regul.  f> 
(n  6.  uel  o^dinanj » fl  monialcs  luoc 
Ci  lubie^a; ,  dc  quan<^o  permittitut 
aoccllusad  allQquedumciimmoni^ 
iibus,debcc  loqoi  coiafpAbbaci(Ia^» 
/Bcdicece  bteui^»  &  ^ompCdiofii  imc 
|^>cap^<liffioia)aSil8.q.  1  .Tcrtio  ii^ 
tandum ,  quod  eatenus  prohibecoc 
acccllpsad  mooafteria  mopialium  t 
jvi  (\qc  clctia,ncc  laicia^<;cdcrc  pp(- 
Aijil  cai  iexc*in  fi.cap.iiiGinaftccia»  C9 
^bciMcncloeuam  confangoiocois 


fiiiQCcxethpt^qqoddicucincLea^,  5  .Yodf^fieadebeptyintarietiamcai;^ 


attendenteSjeo.(ii.Ad  quod  yidc^ur 
fiocre  CoocTad .  /cfT.  i  \ .  .4e  tegi*i 
iac.cap.c.vb><epifcopiuuquam  Apo 
fldkxlcdis  d^legati  in,moQaiiier  ^i^ 
nodialiom  e^emptis  po^rufeiv^ 
mmicieCe.iS^.cuca  habereclaurur« 
monanetiorum.Et  ad  claufuram  ui 
detur  periinete  acceirgs  ad  ditSa 
■aonaftcria.  vt  autem  di^us  acceilus 
4  fitpcciniflos,trcqaitt|oiuccciaipri. 
IDQ  fit  ctttia  iatioiMbili«il|oc(^ft  » 
cui  ratio  ineft:  na  H  raiio  non  ineft , 

nondicitur  cauia  propricjfed,impro 
pric,ft.de  oei  b.Qbiig.  Ma  ftipula* 
iiis ,  §.  poflam  i|i  finc.Qsar^  eft  io 
ocgomeotum ,  qood.fipcr  ropcriOf 
icmeftprohibitus  acceftus  ad  cer> 
tom  locu,uel  ingrenas  paIacii,quod 
ez^caof)  ineuttabiii  conira  facicps 
oon  punitu[,arg«ad  idem,  ff.  de  put 
bU.C«fact£e  cftcaiio»qaia  pecfona 
agens  eft.  jlla,qu«  dcbci  ^unjri,. 
ifta  no  eft  perlona  agens,red  pati&t 
qoia^r  vim  patiiur ,  ut  ait  Seneca 
in epiftola.c.7.ad  Lucillum.  Ducac 
voleotem  faca«n(yle.icm  trahunt.  Sc 
citndoceqof  riiwr-caMla  jmapi^A^  ^ ' 


faconfaiiguinitatis.  Haudcnimilla 
eftca^Ci  mfficieos ,  &  rationabilis  : 
pamiitdiccbac  Hofti*etiamfub  cp 
^natipomine  poccft  cuipa  cegi,faci( 
Qil^iiptatur  in  cap.  i.decohabi^ 
.cler.  &  muli.  Vbi  parcotela  non  ei^ 
cufat  a  fufpitionc,  maxim^,quando 
adcft  frequentaiio,iux.tex.m  d.ca|^ 
^onaftcriaxum  ftcqiienutio  indu^ 
6  pict  prsfumpcioncm'  oialeiScii  %8c 
ficffcqoetaiiofacitindicicimad  coc 
|ttram>ita  Bai.in  d.c.nu.i.  vbietiam 
dicii,ex  gioHa,  quod  dicuur  quis  fre 

3oentatc  p^i  duas  uiccs,  Ltertia ,  C. 
c  cpifc.aDdi.cap  fuper  eo,de  Jiaticc. 
in^Jf  imr  cum  io  Goofticocionc»dC 
dcctctofactxcoofticononis  dicacuc 
nulii  poit  hac,6t,quod  excludatur  a 
uifixatione  tnuQiahum  omnis  relt- 
giofus,Gue  Qt  iimplex  rcligiorus^fi- 
■e  Abbas,modo  curam  monialiuin 
noo  babcaci  df  000  fic  depucatoiaa 
iUccnm  confelfioiici  aodicodaMt^ 
fexr.in  c.cnm  ad  robnaftcriumucc- 
bo  Nuiius,dc  (ta.monach-  ubi  diciC 
loan.Andr.crgooec  AbbdS,&  oec 
f  ahusjcum  Abbaces  tveoiacappelU 
ti09^/cii£iofec|lffl»  (ap.fin.extcad^ 
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C(>nf!I.tiberTeitias 


'limo.tradit  communiter  ^  A  bhm  ia 
^.iquonitm  Abbtf,deoflic.delcg.  fii 
citefitm  tcx.in  d  cap.ciiroadmoMI 

neriiim,§.fina.fic  appcllaiione  mo* 
nialinm,nenit  Abbanfla ,  Franc.in 
cap.i.de  Oatu  rcgul.in^.immo  in  ca 
dem  fpecicdeli<Si  magis  punitur  po 
-fiWM^indieniiafet^ioam  «iiot  idK» 
rioris  gr«diuVt  dt  ita  Abbas,  quan^ 
Vdtgfofus  ,cap.qiiohiam,dcui(a,5£ 
l^onc.cler  ubipofiti  in  di^nitate  pcr 
ftiinum  iufpenduntur  a  Dcneficio, 
rpebcllfeficij ,  ftdaftj[  inferiotii 
j^rtdnsper  IMr  meofes»  St  leidieitV 
^od  togetttr  pecditum  digniiare 
^rarpofiti  jff.d^fc  mitit.l.omnes,§i. 
eugctur  >  &r  rano  cR  ,  qiiia  pra^pofili 
Ifutu  tanquam  iignum  polici  ad  fagit 
IMnc^Atle  fi  Mtk  agucFaditof  d^ 
^^ere  pbiHttffie.fnagn;,  ezcittdkii^ 

fOt  f»cn  rcx.d I (t.4o.tv^honio^4  j.q.  1 1  ^tfhiaias  ioredaDdi ooccm  f  capira 


nam  concupircentiaQ3,eztt^decoci 
ilif4  Rarlbsadeft  tdocrbi^  imiio* 
libtlicer,  quod  dcnotaTmenccmle» 
gislatoris  velle,  ut  di6la  conftitutio 
oronino  obfcructur.  AdcR  ctiam  p^ 
na  onuationisofficij ,  quz  fiuc  appo 
nacur  in  perpetuom,  vt  in  didla  coo 
I  olUcaijone,ti«c«d  tempat»  leaipet 
in  iore  appooiibieifco  peccatooioc 
taW.  ita  gjoda  in  cap.ad  reprimcn- 
dam,de<'fficjo  ordin .  V  bi  ini  ungi  rut 
pGcni  priuacionis  officij  in  perpctuii 
ptesbytero  ,  quiduxic  vsorem  uei 


mHas  poeni^ftucfioais 

n^  St  paHiu^  ,  quz  etiam  iniikngkoc 
pro  p&ccato  mor(ali,ut  clardCoTli|;t^ 
tur  0Z  OMic.Trid.ren.if  4Cwiuofao< 
•per  duaidqaidem  fiiotiioabnMpt» 
tiMtftiatt*>8rptffiac 


i.cap.  nulii  hs:  narrl  quo  graduscft 
ioltiorjtaniocafuseft  pcriculclior,& 
iqadquis  maioribi^s  Fungitur  bonis , 
«0  ma);is  m)ktoHt)gratiiodlfiC)Cap. 
pcriculofe,de  panit.diflil.  Quibns 
iic  prstmisrrs  ,  quod  trfthfgreflor  It 
fubi  jcicns  pVrnx  priuationis  offici) « 
^uocis  aCkmx,  &  parfiuz  pcc<:CC 
inorta]iter,faciuntmuha:&  primo, 
^a  ranc  quis  peecat  filotttlHer,qn 
<dnflar  de  mente  icgislaioris ,  qool 
^rccipiat,  &  aelic  obiigare  ad  pccca 
tum  mortalct  fcd  modohoc  nobis 
manifcnum  e(i,fi  vclirausconfidc- 
tare  vetbalegislatoris.*ergo  &  quod 
ita  fir,pafct»-qaia  ibi  ADt  mbt  pr# 
ceptit^a,  nempc  pr^ipioot  inaiola^ 
•ijiiitcr  obfcruari ,  qnae  obl'gant  ad 
"peccatum  mortale,c.i.cxtra  de  ma- 
ior.&  obed.14.  q.z.  c.  quod  pr«cipi- 


Uritfer  ih  ncgcnijs  «tpcdicndis  pec 
noecscapitdlanrium  coliegiaiitcr  , 
putt  in  ^icmtionibus,  elciliooibus 
io  pkQfeffi.<Mifbas,d(  aJiirtfcaAtfibift 
ftfttifrtoiligitares  glofla  in  clenot 
l.ocrbo  inibir,de  regotar.  & ex  Car« 
din.&Bonifacioinclem.Vt  hiiqui, 
dezta.&  qttalit.priuaturetiam  uoce 
pa(fiua,vt  nd  poffn  cligi  ad  aliquatn 
digQittteai,  vd  td  id  ,quod  eft  booo 
ciSsfiBcaiito  hiB^vqua?  A)ncoaeM»«c 
dmcAnchar.indiaadem.  t.nu.f. 
Etira  priuatos  voccadiuaeftctiam 
priuatusuoccpaffiua  ,utfatiscxpu« 
munt  Zabar.&  Boni^c.  m  d.clcm. 
vt  hi,qui,Ntatt4icck€Ulb.f  «coiifL 
6,  Qdod  U  <|ais  obii(nat,(vc  tliqoi  ar« 
fcrunt)  exappofitione  po?nx  rempo 
ralisdebcre  qucm  uitarc  poenam  x« 
ternam,&iia  peccatum  mortalc  » 


tat,bonus text. in cap.nolti fat^ifk  n-f Rcfpondeo, quod hxc valgaiis 0« 
l9;c.oiolttoKs,a f .q.i.imm6  ibi tiit     |!ioib'cft  plafi|iitai  6lft»4siieicio  ' 


vcrha  prsccptiot  inhibitiua,fcilicec 
prohibuerunt  ne  di6ki  religiofi,&  c. 
quzefficacius  obligant ,  &  magis 
pr^cisca(iringunt,quamuerbaaifir 
iDatiua,Abbas  in  ca.  nouiteSirtidC 
liidtc.^cin  rcqmcQcOeciiiteaqp. 


f  ndcf»todiiepocuiiii|aad  legcs  obli 

gantesad  pa?nam,non  obligcnc  ad 
culpam.cum  pcenafuaptcndturatu 
genuinus  cffe<5lus,tam  apcrcuni  in« 
didam  fitculpz,-Sotas  li.i.deiilft» 
me  q. tcc.  f .otU.  fittaiaiAtD^ 
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coltfgicur  mentem  tegtslatoris 

ij  ocllc  obligare  tr^nrgkcfTorcm  f  ad 
pcccatum  roprtaic,  quandonpponit 
^anam  prAfupponeten)  jpeccatum 

nnmlr.TtJiscll.ptittiritmii^l^M 

pafliaar,  com  incurfkiitcfi  ili 
ftmatoria  tranrgreirattrcrgo.  Ita 
eft  argumentumoprimumtm  c.pef 
petuovbiGern.nu^.&  Franc.n.i.de 
ele<ft.in  6.  noiat,9>  ueniens  con  t  u  lc 
gis  pecptu  pecoat  mofuiliier,^|iia 
kgtfpneccpviit  iic  abftpapikirftpiwi 
Cta;  qiria  cx  appofitiortep^rnaEtem 
poralis  noa cuitatur  pccnA  Dci.*prc- 
bat  hocoptime  tez.ind.cap.  pcrpc- 
ctso  :  quia  dicttac  ibi  quod  quo  ad 
Deam  paQitor  tlli^deeciara  ab  Apo 
ftolka  fedc  t  ex  ^oo  ttiacfeoic  a  iore 
pfofaibiia.uidc  ctiatrioptimmTitcx. 
iQjcap.cojnmiiTa  in  fi.co  (it.inCi.utH 
£mn&CDtra  lcgctn  Dei  peccai  cnof 
«Scertetitfi  dtRiqaed  lcx  tmponti 
iNtii)  poeoara  ieiDporaletn.fieid0ni 

'  oidecut  reniirefpeculacorindic.pef 
petao>0ULi4>&  2  s  •  Qiiare  cx  his  om 
Dibus  coDcludendum  arbitiortqupd 
cum  finLvecba  ptaecepciuainhtbiti'» 
Qtktgitient  gttiiift^teiita»»tit!in 
ddctp<  tcmtAcnibpfiihiMaMeft  a^ 
ctfflbtad  hionaftcria  monialfum  ^ 
com  periculo^a  Ot  fc^us*  comiztio» 
TC  eft  ceztus  cum  gloila  in  c.  mulic* 

.  tesyde  iudic.in  6.itcm  pcenz,  au^  ap 
pooileltnc  pfopcQctiii  moictiiiMii^ 
qaod  ctai|%«ofiMCt  fciiaiiiiiae.iiot 
in'dignitate  conftit  uti ,  ut  Abbatcsv 

l4t  cxcipi(3doroium  iUos,(tttfuperius 
diiiixtui)  quibuscuriaoimarumiQ 
awtbilM^ii  ilitmtl^Hfiif  if  dcbent 
iofrt  tooafii  t  fiociiiito  catione^^nii 
troportuna  frequentacio  lecuodtun 
Hteronymum  ad  DemciriadcnriO 
iimat :  unde&iiBthii  iK  mahop^ 
tis  >  tamcQ  rBaiuaa(ctt<6f  uiiiaparere 
«MlediaitiOf  teMi^tiiiir^ 
bi&tn  d^ciip.  m  onaitediiklicaMiiolii 
4endo  €c  rcNgiolbs  con^dguineod» 
oinncs  peccaQC»4iiormiit/diLltaprobci 
{lacia  d.coaiia»MiUitii0ftiiiC«..w 


SjcvMi>^  X>iPFk^-yvT4««» 

An.iratrgrefroi  has  po^nas  jt4iKa$m. 
«     fubitc  antequaip  090— .  ,  r>  . ..  ^ 

I  •      •  denmetiiffif  •  .      •  ' 

..  <  ,  ■ 

SVMMAfiiVM.  \ 

PattaandebeAtMranttfentemiafH. 
L  Ret$elatar  cor^jjtmis  non  eii  pMnU»- 

•  40iiUm0iKtrit»htJifonfemmfktmfm 
\  IP.atMemimmdMmriiJimmrfmff 

Irca  hacdjfficuItatcm,Aa 
ttaorgicITpr  has  pcenas  tc* 
nttcor  febitei  t  tnceqfum 
r.Rcfpondcobrcoii^t 
qnod  non :  hoc  piobatur  pcr  te^^p  in 
i6j§.fiucfo,C.dciurcdclib.I.fiqui» 
in  tantaiC.vnde  vi.m  quibusiuub. 
imponicuf  pcsna  iproiucei&  cameii 
coaiiiiiiiitcrDo€tor^  alTQrooc  illa 
lom  lcgom  poeoas  in  fotoconfcieo* 
tisQcndebcri,  ni6  iit  iequuia  fcn- 
tentia  dcciaratoria  fuper  criminc» 
iui^.declarationefa^a  tene^ur  iiias 
rabtrC)&cit  cci.in  c.coi«>  fccihn^upa» 
de  h^.Ii'6.ficiuQt  etea.qof  nosdi 
zimu^llQ^tifis  dce  i  I  :lib.  a.c.  1 1  n. 
ij.cumfcq.  vbi  fiinrcligionccauc- 
cufiUt  qutid  fcccriijht  benchcioprt  y 
uaius^cxpcdicut  pcnudicemdccia 
ttoetoteqotoieiceiiciofiatiictli ; 
n^ihiicct  teuektor  con/eOionic^e*  ' 
bcatdeiuredeponii&omnibusdie  ^ 
.  bus  vitx  fif^  ignominiofus  hcti,t  & 
pcicgriaan,dc  p^nit«<Sc  temifl.  ufa-  ^ 
cerduSi&  fecundum  decretaJcmeo 
4Km  tii»ctp.ooinitidcbccdcppoi}AE 
«d  agcndam  perpccuam  f  ceQiteocit 
iRardummonaAcriumdetrodi|,  tt 
mcn  iixc  poeoircntta  rmpofienda  cft 
jniudKiOjquaodoquitcOQUiocituc  ^ 

hoc^vei  £ltccuf  tiusi^iciit)  ca^i4«e 
(ftid,flrbli ikoiliabtcict^  inolf;oi 
•tliitio  foro  paMiiccftUit  vidctur  e^^ 
(pGcnaaibitratja^ohttiuimQdi  fra^ 

■AwotiftgilMtiwgiiiioiiiifyfMim» 

.  ioi 
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Cohfil,  Liber 


lta'ArchieprF1(Jr5.Jrt  f  par.  fum.  dt.' 
f7.de  cclationc  confen  c.  ii.ibi  No 
ta%cttnd»JrtJ  Pcrrumdc  Pfvluda.  An'' 
I  uerocredatur  potnitMtrcootnitcd 
ittrinttm  11  dkkt  reoelafle  eius  coii 
f^ffione  Communiseftopinio  Do- 
ftotumiAM.tap.bmhi$,iu  crcdatut 
ad  piinicndum  eum  pcrna  cxtraordi 
naria,immo  CardmaliS  ibidicit  pof 
feconfeffifiam  ior^aen  >oiiro  ven 
Mf  atfecmodo  habariod  poft  tiiSc  ica 
filitdcllMBMKTt  ad  ttmofam  contr^ 
qiien Jam  parochum  in  Curia  Ar- 
chiepifcopali  inquifitum  tcniafTc 
plurcs  f(rmina»ad  turpiainadlucd 
feiGoQiSiqai  Don  cofifrin»  fuit  ei  or 
dihe  Acf c  congrcg .  t  ioaisia/peiiittl 
'  •cura  perannum :  Egoueroarbitm 
tiumclTccrcdercm,  Anfitcrcdcn- 
iam  aitcnta  qualiutc  coiifcdatiji& 
pcenitentis.       '  .  »: 

Tsk.TtA  DlVFICVLVAS»  ) 

• 

Anfitiniungcndumin  foropoe- 
nitentiaii  vQoicoti  conira  lcgem 
|>r{cipiencem  aii^oid  fob  poena  t  vi 
«IsMMfoliMt;  ^  V  .  >:,: 

.  .  -     > :  h 

'     S  rMMAH  l  FM^  .i.r. 

1  Confeffor  an  dehedt  ^nitm^ere  infin^ 

mm£ poenas  incurpu  >  nu.feq. 
I  'FrMi4mttesjrMheUMS^C€0mm9nMli^ 

'  ter,  Itcet  fe  fkbifeiMmftnemlo  potnjs, 
4  'Imellefius  ad  tex'.m  cap.  r .  de  adulte. 

•  ftjSifit  non  procedat  in  fo ro  ammd* . 
f  Eftle^MSiWHmi^mL  ditlafmt.    . . 

Irc  AM  hiiDc  oitiroam  dtffi> 
cultatero^an  fltiotongeoi- 

dum  in  foro  pGcnitennaK 
^eniencicocra  legem  prarctpicntem 
t  «liquid  fub  pceDa»t  vc  peoam  roluac 
likendunhqaod  nooUtdJiefief  IflK 
^niangeiet  •  qood  fttis<aceret  larfo 
'^dtmoo  leciico  propter  eius  deU- 
4tam.if>n  enimlex  eft  feruanda  m 


3 


TcrtlusJ 

nicatu^perfniurinm  J  sm  damnura 
ill.itiim dcbct  fatisfacereIacfo,cap.  -i 
cum  pro  caufaide  fent.  excom.  ante<i 
40%mpeccbnfeOariQm  tbroluaiuc  j 
ki-faCit  «nr.  in  isap.  pocto»'  &  c.  Paiot 
chiaaos,eo.tit.  Vbi  io  his  iurrbus  oSt 
grua  faiisfafiHo  pr«ccdir  abfolutio^ 
nem,&fichabes  limitationcm  ad 
textum  in  capir.fraterhiiatis  ix.qa*  . 
qiuBdicit»quod  licec  qoisveniateoa 
Ital^fiem  imponentem  pornam,  ta- 
ineBmibfO  iMenitentiali  non  eft  (i* 
biioiung«ndum,ut  poenam  foluac» 
f  ita  gln/Ta  (ingularis,  quamadhoc 
notat  Gcminiaoas  in  ca*  cororoifla  t 
^illam  f  deeleft.iD  €Ma*t^  in  finc^ 
Quodfiquis  obijciat  fi  pcena  non 
enjiniungenda  a  confenario  pcem-« 
tenti,ut  iliam  foluat^  quomodo  inii| 
get'itJi,utl»fofati«ftK;iat?  Refpadco 
feftrtuiionem  dacnni  non  elk  pro*^ 
prid  pceaara,  cwn  pceha  proprie 
OBtttc  tahi  tefpete  ledpientis ,  quS» 
foluentisuthccpGcnadicitur  refpa 
€tKk  foluentis ,  &  non  refpedlu  reci« 
pientis :  Accedat  etiim ,  quod  dixis 
€oaar«in  4<hb*Oectetiilium  par.iv 
|.B.de  coatr.in6eft.  napt.iHim^ioY'^ 
qaodnuliapoMiaeriam  ipfo  iure  fU 
tucain  ccnfcicntri  forodcbctur,& 
ncccxigcrrda.eftncccflario  ab  ipfo 
£acerdoce,qui  poeniientem  iudicatt 
fiidtetiama  firotlt  rqoodUcec  fi»n«  . 
daotes  gabeliasttpcmeiHlofedifieii 
roini,  &  pericnlo  poRUB  nqn  nideav 
turinforoaniiiiz  peccarc  mortiih''* 
icr,  tamcn  nosin  nottrisdecif.  in  i.aI 
paniiUa.c.  iif  .na.7.  conttarmm  af 
fifnianimas,tqaam6isdizimas  «n» 
48«pfmun  eniicirapo(itaro,vdpec 
^atuta  non  dcbcte  a  confenanjs  im 
poni  pa;nitcntfbn$,nrfi  fit  fa(fta  coil 
deiDnatioper  iiidiccm/cd  fufHcit,at 
^atiqAituiiogabeilaiuu)  fubcra^a 
Kttu  5t4uBc^imlem  teiifipfiioMiii 
iicerfieri  debetameebfohiaonem  ^ 
Quod  h  fietinon  poteft  ,deiutcau« 
.fiocum  fideiuffonUis,  uel  pignori" 
bus  »aoUai|ca^iauicio  iuiacoria  • 

Quod 


.  kj  ^  i  y  Gopgle 
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CJ^to^  fi  nec  fic  proponac  fe  ralrem 
raiJsfaCtdrum,V!dctcxt.  cum  gtoiTa 
in  d.c.pr>rrot&  capicu.parocb>aacs. 
Facitetum  iilad,i|iicxl  dictnit  vit  i 
tem  virgmem  compelleiidiim  cHe 
dacere  in  vxoiera  •  vcl  dotace  eam  • 
Sipater  nolucnr  nuptijs  confenti- 
te,tuxta  tcx.  m  cap.p  ri  mo,  de  ad  ul  r. 

4  fhoceni  uproceditin  forocxtcrio- 
U!  n^m  ia  iodicto  intcrioctcoii(cieii 
ticfolum  tcnecurisdamonmreliii^ 
are^  &  fic  ipfi  ftuprata;  dare  taoru  » 
qaanto  plurisegc  corruptaad  mue 
niendum  viru  n  (ib>  a:qualcm,noo 
aucem  integramdote»hoccftcaim 
damiiom  illatomrolafdie.foltteffe 
tnieflndotem  mtegram9&  secefla* 
riam  ad  nufoendum  viro  arqoati ,  vt 
cx  intelled^ucommun!  itliuscapir. 
primwdeaduUcrijscoli  gituriad 
na  u  cciminis  rpe<6lat,quz  in  fbco 

*  confcienosiiDn  debetttrtita  liunc 
tntslle^um  expiellenoiac  Acchie* 
pifc.  Floreotinus  i.  par.tir.f  .cap.^. 
&  $.  I.  Bernar.  di.z.  in  lui  praxt 
ccim.cap.77.  nosin  I.  p.  noiirarum 
dedClibio  i.capic.79.noaiero  &.£t 
ica  ei  bis  coociudenduro  videtiw 
Don  leaeriad  iniungendum  in  foro 
pornitcntiali ,  vt  iranfgredicns  lcg€ 
cc.nptcncem  aliquid  iub  pcena ,  foU 
uatiliam  yfed  foium  damnum  i  Ted 
iihmIo  ceaillaro€dobieaicerdiaaiii 
prxfeaii  ooorulrationediiimotooo 
flicutionem  prohibcntem  accedum 
ad  monafteria  monialium  compre- 
hendere  omnes  religiofos,  fiue  in 
digaiute  conftitutoiy  fiue  non,  fiue 
coolaoguineQMicepiit  abbsiibos» 
^iillarum  coia«iIiabent>quiQec 
etiamillasFrequentacc  debent,  6c 
confeironbus  deputatis  ad  audieo- 
das  eacu  coofeffiones,  NuUus  enim 


titii  mooanetia,  fiucadallrquen* 
dumcum  monialibus,  6c  pctcarum 
cft  moiiale  accedce  ablque  licen- 
lia»licetaecedens  r&bieceni  rcf^ce- 
niscontentis  in  1 6l)itntfor.e,  vtplou 
Cibus  mcdijs  ptobaoimosanum.p. 
vf^^iin  fin.  Non  ramen  tranlgicllor 
tcnctur  illas  pcrn.is  fubif  c ,  antcqua 
condemnetur,vt  habetur  in  fecuo* 
da  diflicaloite,Ac  nec  iniongendoitt 
efta  conrefrario,vrpQenas(oIuat,  vi 
lat^ diximus  in  hac tettia  dtfiiiul:a« 
te  fatis cniro  cft  in  foro  poen  tcntta- 
Ii  iniungcre  p^nitenti,vt  ratisfaciac 
daronotfi  quod  pcenitcnsdcdit,  yel 
fiwiein  boccaroeiigeteionimentfi 
apoBniicntcvt  non  ampliofcootia 
neoiat.  £t  hxc  ralua,&c. 

D-  lacob.de  Gcaffijs  a  Cap. 

DE  REG  VI  ARIBVS, 
&  tianieonud  teligioncBb 

TbeoMConlilii  UL 

Aplldmonialcsquarjam  vfurc- 
ceptomeft,  vc  ci>  qua;  ia  aiiqao  offi- 
cio  prsrpoGu  %  Se  conftitoia  ^ric » 
dcotucab  altis  munera  valocis  circt 

tcrquinque,  vcl  dccem,  &  vicifstm 
hxc  hunc,  curfus  donarcc  alicui  fu£ 
con(aoguiDea;,quando  traditur  nu« 
ptoide  liceotia  foc  abbacilTx»  quar- 
ritur  modo,  an  non  obAaoie  prohi* 
bicione  Clemeniis  Vill  Qux  inci- 
pit  rcligiofx  congrcgarionis  i  j . K  i- 
leod.  luli)  1  { 04.  Aaao  u^,  Hsc  hci^ 
cc  fiaoi. 

SVMMAR  IV M. 


JLex  conf^tefftJhtiwmmtftMfmim 

tHrnoH  vmat, 
Imsm  principto  trdduMmJtgintrniuir 


debet  acccdere  ablique  Iicentia  •  V  t  x 
•mem  accefliis  fiilicitQs>ie^itiiac 
CMifa  rationabilis  .*  item  manilefte  •  | 

&fiatdeliceniiafpeciali  illius,ad 

quem  pertmetulias  accefrus  cii  lUi-  4  CifmfttkU prdfcri^ta ^ttathn^rMitf 
ocas»(ifueritfecurus,fiueaccclIc;     i  ^ftlkidiiMmi ttmo^UtatHm^ 
CittfGrafTitmll.'  ^  U   ^  lus 


apimie. 


17^  ConfiLLi 

5  luKjHtndopartim  recipttttryC^  par» 
tim  non  toUrantta  regitlattier  tton 

€  I.is  fi  t  prmcipio  recipifury^  fx  pofl 

f  tlo  AboMmbus  tollt  Mr  P,jpa  fLte 

le.     :ohrar,:ey  f*n io'Mtthr pcr  con- 

fHettAn::/» . 
y  h:i  ini'i(rfa':t  r  rfieptnm  an  Papa. 

ftente  dr  tourav,  e  tfHoH fit  aliqmii 

con  r4  ilHii  I olhuitr, 
S  Co'isi.imio  <if  C.cmentiS  Vtif.delar^t 

itjne  n.unerHm  fumn  ar.ttm, 
^  ConfnetHdo  ccn  ra  dtflam  conffttutii' 

nenr  an  excnfet  apeccato» 

10  Pap.r  p}£f*4niuHromnta  haLere  iMr^ 

in  firimo  peflorts. 

11  TclerMnttadHpUx  fermifpMai(^  ap- 

probaitt^t. 
1 1  Aiunc  ra  r  ecipientes  a  momahbus  i  o 

tra  conflitHtionem  prater  peccatH 

mcrtale  tenentur  ad  refiuHttonem 

monajferio. 
II  SatisfuElHm  dtcitnr  q/tandocHnqMt 

debttur  faiisfactat. 
14  Recipiensp>ecHntamcontra  iterisprO' 

htbitionem  Mn  iiberatttr  per  ^r<f- 

tHitam  remijfionem  tartiS' 
l  (  Caufa pro tnfia falfo  habitd  an  exCM 

fetamortali, 
16  EpilogMs  eornm  ijttd  dtSlafteni  • 

Irc  A  przfeotedifliculta- 
lem  inuocato  prius  Dei  no 
mine>&  Beaiiffim^  Marix 
feinpcr  Virg.cuiushodieconcepiio 
nemcekbrarousi  implorato  Tu^ra- 

Sio ,  prirno  vidcbatur  prima  frontet 
icendumhxc  munera  HeripofTe,* 
quia  (ic  fe  babct  apud  iHos  c^fuetu- 
do:  vndedixicgloila  notabilis  in  L 
rcm  nonnouam>C.deiud.quodil- 
luJiquod  lege  caueturt  (i  noa  eft  c6 
fuetudine  recepiumi  (i  omittatUfA 
I  nonvitiar  ,t  ^ude  reil>rt  Baldus  fe 
tt  diOtti  glutFa  confutuiHe  ftanic  fla 
tuco,Q}  non  valeat  fnia  mercatoru  % 
oifi  quatuoi  omnes  conlules  inter- 
fint  in  difiinitiua,ficonfactudo  ob< 
fecBjK  f  alecc  uiUin  fniam  finc  qiac 


bcr  Tertius . 

tccxqtioconruciudinederogatotTi 
efl  Oaiuto ,  lilud  non  cHc  attendcn- 
dum.  pcrdi6lam  glcflam  .f/c  idem 
fi iid.tnc.fin.in^  crl  decoofuetud. 
diciiquc  iiiiraconmiunia  ,  quxde 
conrueiudine  n6feruaniur,pronul 
lis  habcntur.Igirur  cum  talisconfli 
tuiionon  fucrii  moribus  rcceptap 
ipfis  moniales ,  quoad  largiiionein 
muncrumin  ca(ibusprxdidiis,pr(» 
nulla  habetur.  Secundo  f .( ir  tex.ia 
c.quocirca,dcconrang.& aff  vbi  vi 
dentura  peccatocxcurari,  cum  hoc 
fciat  Princeps:nam  tolcrantiaprin* 
cipishabei  vim  difpenrationis.vtdt 
xitlnnoc  &  Hoft.ibi.Tcrtioquiai 
donando  rronafterium  no  videtuc 
damnificari^qoia  fj  donant  firoplua 
poftea  h^bcntduplum.Hzc*^  aha 
in  fuam  exculaiioncm  addocerefc- 
Icni  muniales.  AitairchisnoQob-' 
flantibus  refpondeiur  alicer  videri 
diccndum.  Scd  prius  fupponamui 
quali  ter  (I  t  intclligendum  id  >  quod 
diciiurrolerantiam  principishabe- 
re  vimdirpcnfationisi  vndecoofide 
randi  funtquinqjcafuS)  &  primus» 
quadoiusabipfopriocipio,quo  tra* 
ditur,generaIitcrabomotbus  noa 
1  rccipitur^-f  &  Papa  fciii&  tolcrat» 
&  tuncdico,quod  illud  ius  no  hgar, 
ita  text.inc.in  iliis  temporibus,$.i. 
ibi  cum  moribus  uicntiumappro- 
banrur,di(i4.iiaine(fcdtuc5cludil 
Do.Anto.dc  Butrioinci.no.ij.in 
B.dc  trcugj  &  pace.  <9c  ibi  Cardin. 
Zabar.vcr(,Tcrtiooppon0,Dixi  Pa 
pafcicnte,&  toleratc,aIioquin  (i  ip- 
foiniciopofret  lcx  toUi  percontta* 
riamconfuctudinem>vetipforciea'- 
tc,&  non  tolerante,  vtiquefcquerc^ 
tur  quoddam  abfutdum»  quod  ia 
fubditorumcirciliberapoicnatc  le 
gcmillisdatam  acccptarc,&ri6ac- 
ceptarc ,  &  ipforum  clfet  Iibera  po« 
teflatcfea  lupetioruni  fubicdlione 
cximerc,&:  cifdemre(iflere,cum  ta 
raendicat  Apoflolusad  Romancs» 
cap<  1 3  •      poicftati  rc^Uit)  Oci  ot 
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De  Regul.&  tranfet 

tjinationi  refiftic  >  vt  nos  dixirous  in 
i.par.noftraruaitdccir.lib.i.cap.i^. 
Mincfo  tu  itM^aod  i4iolleiidimi 
liocAbiMain  (afidc»qQod  iei  fci£- 
lepiicieipe»  Ac  laoeDie  oon  hieric  re 
cepta  perconrrariamconruetudine 
i  principio ,  faci t  ad  hoc  ra  tio  qu  la 
huroaojc  leges  ex  inten  tione  robuc 
I  ieopinQc.tacpnMndefiaickgitto- 
lor  cum  legero  hckt  anjtnum  obU> 
gandi  mmn  habec«nonobtigatlcx: 
ita  poft  iegem  iadu<^am}Ganimum 
obiigandi  deponai,(jmilitcro6  aro 
plius  obligabic  lex :  curo  igitur  in- 
«ttAaoonraMudiQC  legi  cooiiaffjt 
m  prindpio*^  icidjtt  eft  Ideiiielt 
gislaforcji^  noncontradicente>nec 
inobcdientes  punienteiuO^  praTn- 
niatur  legislatorero  legis  tieorero 
ctlaxare»  pcriode  cft  i  tc  (idiipenia* 
ffeiAlia  fic»  vipcrliaialiDodicoa* 
fiiectidlcieiD  beBdaes  ab  htKnanit 
legibus«xa)fantur,tta  DodliCtrous 
MedinaC.dciciunio,  qtiarM  S.vctf. 
facitdcoique  louod  fi  quis  obiiciar 
liatQriiiodi  cooioeiudinein,  cu  c  rot 
aei  fop  eo,  quod  de  ie  generai 
tem:nam  eft  conwa  voconi  paupec- 
tatis,'qux  no  tantnmconfinitin  pe- 
cunia,redetiamin  muncnbus,  cnp, 
cu  ad  monaOerium,§.  probibemus, 
de  flacaaioiiicb.fic,quodfiufqttaiii 
lex  confuetadiae  tollaiarseuaai  fi  t 
pcindpionon  recipiatuT,aTguroen. 
tex.in  capfioal.cxtra  deconfue.ubi 
oporteiconfuetudinem  deberccdc; 

•  caciocubikro>&  prarfcriptaro  i  Rc- 
.lpoodaa»dc  prcfoppooo  calemdo* 
.otiiooero  fieri  de  cxprefTa,  vcl  caci* 
Ca  liccntia  Abbanflar,ipfa  vtiqj  fci^ 
tc,&  non  contradiccotc,&  curo  pof 
fcctoon  punieotciiteroaliiscircum 
ftancijs  per  notappofitis>eodeai  cic. 
«mf.f>ricno>att4MifliaciMi  hujar 

•  «MdictccuinftaQitii  non  generare 
mortero»  &  occopos  efi  huiufroodi 
€onfuecodo,vt  priorem  legisobliga 
liooeacollac  Quod  fi  rationabilis, 

•  4lpc«ictipaiiaita  lexiom  io  d-  «a. 


ntib.  ad  religlonem «  179 

pitu.final.  quia  aliud  eft  ius  tolli,  6c 
tunc  requinturconAietudo  proelcri* 
4  pu,  t  &  aliud  ab  iotiio  ooo  efie  rc- 
cefpiam9&  lunc  fulEcit»quod  fiaco» 
ce'prjncipe  ab  initionon  fuetit  recc 
|>rum,&nulh  alii  tequititur  pra-- 
fcriptioiiia  Do. Anton.  m  d.capir.  i . 
oumeroij.Vndequodiutadicunta 
aaodcaofaocudo  oifi  raciooabilis » 
AcpnHcripfa  fii  perlapiam  faliem 
decemnii  legero  vincete  non  poiTit» 
& occ  ftatutis  PontiBcum  prxtudi- 
catcptocedit  de  conructudine  ioda  ^ 
^a ,  &  /cruata  ncfctcote  fuperjore» 
caiOieA  legerofiiceie»&teiiocMQ»'  ' 
Nam  eo  id  nercieoic  occtflariom 
cft  confuetudinem  contrariaro  iu- 
fiame(re,&  rarionab'Iem,3^  per  ma 
iustempus  prxrcriptam,  vtlcgcm 
vincattfecus  iie  &ookiccudioe  ros4o« 
tibos  idetK^bua  ioaodadla ,  6l  <;  b« 
iccaaca« 

Sccnnduscafuscft  qi  a  i  ^  rc- 
f  cipitur  j-  pattim  lic,  &c  pjiiini  lu  n, 
6c  n^ncdicc,quod  tc  It^  ^nouhxc  ge 
oecalitcriion  cxcufat ,  tk  h.c  cAca« 
fosio  capic.cumiamdudaro»eaCTa 
de  pr«bcii-  vbi  exfimplici  coleian. 
tiaPapa  non  vtdetur  contra  iusdi- 
fpen(are,vei  vclleiustoilcre,  icd  fo- 
lum  videtur  cHcpatictia  iupctioits 
in  noopooieodotboc  tameo  ifiirie 
ltmitt»oifi  maiorpacicdec  ilUa  quc 
legem  non  reciperct,argomeo.  tcx. 
in  I.quod  ofT>o£S,if.ad  munic.Nam 
quod  maior  pars  facit,on)Ocs  fcofle 
vidcn(ur,viibinot.  Hxc  liroitatio  . 
coUigicacetaoQcii  diflioAioojbat 
jod4C|ip.i4.noni.i  i.vcifi.fccundot 
quam  poftea  inucni  apud  Irooiaai 
io  d.c.Cum  iarodudum.nu.i 

Tertiuscafuscft,  quando  lusab 
€  ioiciorectpicoc,&cspoftfi^otvni 
oeriidiicrd^OBiiibat  odfttaaior» 
&  Papa  IdCt&tolaaCidc  cucctcdic 
Do.Antooiustn  cap.qoiactrca,nu- 
mecoy  deconr.&  &0i.quod  bocius 
tollatur  per  dilTuetDdioc :  quafi  Pa- 
M  Yidcatuc  vcUe  quod  vulc  voiufc- 
•  M  t  fiOic 
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falisconc(5li'ofideIiiim  ,cx  quo  ncn 
contradjcit,di(^  4.capir.in  iflis.§.ic- 
gc5,^  ff.dc  lcgibus,].dequib.  Quac 
tiif,&  vldfniitcaroieft>quando  ius 
recipiiar  vmaer(alitet  ab  oroDibat» 
icd  Papa  fcienie  Bt  aliquid  concra 

7  illud»  &tunctri  Papacxpreffcjic 
ijpecifice  cum  caula  lcripfic  de  toie- 
lantit  difti  ca  rot»Ac  codc  faoc  fubto 
garorlooo  difpeDfationitycaliiteft 
in  d.cap.quia  circtivb:  iQS,quo  pro« 

.  liibetur  matrimonium  contrahi  in* 
lerconringuineos ,  &rfffincs  vfquc 
ad  qujrtum  gradum,iuxia  tex.io  ca 

S't.  non  debef»deconAngtt4ff  tlBn* 
itaboinnibus  rcccpcum,(]  tamen 
obtincturdirpcnfatioa  Papa  fuper 
matrimonio  inter  confanguincos 
conrraOo  falfa  caufa  cxprcHa ,  talis 
diipenlatio  non  vaiccnificamrolus 
Papa  fpccificdconfiraiets  Atfiai* 
liil  Papa  fpecificddifponit  t  led  taci» 
te ,  fcilicet  quia  tacet ,  &  tunc 
]istolcrnn(ia,&  taciturnitas  non  ha 
bcc  vimdilpenfacionis,&  qooddv^ 
zimus  io  Papayidero  etiam  eztende 
ciica  lokuntiam  aliotaai  infetio* 
rom  oonttt  fttaftttara,Dom.Aoto. 
in  d.cap.qaia  crrca  in  Bne.  Qtio  pr^. 
midjcontrarium  nobis  vidcturaf. 
fereadum  non  poffc  monialcsbu- 
iofmodironiitia£icere,etiam  flat^ 
u  confaetttdiat »  8e  de  Itceatit  taci- 
ta  tbbttilfoivt  dtximtttto.tir.€onfi« 
primo,nu.2o.  obftante  conftiturio- 
ne  eiufdcm  PontiHcis,quz  ficfe  ha 
bctinfuinma ;  inietdicuncur  enim 
Z  omnes,t&quarcDoqoelargitionet» 
&inilfiooctiiHifletii  fa^  quibu^ 
cuncunqoe  officiatibus ,  &  fmgulis 
perfonis,&  fupcrioribusquibulcun 
que-,  Ita  vt  nemo  ducdlc,vel  indire- 
^e,pala(n,vcl  occult^,  cam  io  com- 
nioni,(|oi  in  particoUri,&  proprio 
nomioeqaocvoqi  praEteittt»fea  cta 
fa  quicqoam  rale  actentare  vateat » 
conrrafacjcntibus  apponetido  gra- 
ues  pcE  ns  priu)tion>sd<goitatum , 
&  gcddaa  m»^  iahabiiiuus  ia  j^ci- 


ber  Tertius . 

petuum ,  &  fimilia :  Ttem  infait^ic 
irocisadiiuz,&  pnllliKc  abfq;  vllo  fu 
petiotis  decreto,&  aJiacii,  niG  quao 
docaaitfitiogenciali  ctptttttodi* 
lcafla »  &  ita  fuperiori  videbitur de 
vnanimiconfcnfu  c6uentus,&  fint 
niUnulcula,  quar  dcbentdaricom* 
muni ,  &  noo  particulaii  nomine. 
Quzquidemcofiituciocum  aptin 
cipio  com  muniier  fiierit  per  o€t,iBi 
moetitffi  fi  per  maiorem  pari5  rcce  *  ! 
pta,fit,g7nex  poHfadlotranfgredit 
tur,non  excufet  a  peccato,vt  nos  fa  i 
pradiximos,nu.4.  &  io  i.patceno- 
lltacom  dcci  cap.  1 4.  afltifci  t.vcfi» 
P  TertiotkOifi  i>apat  fpecificd  lcrib» 
ret  vellecertuma^um  tolerare,  qd 
non  cft  in  cafu  noftro:quia  tunc  ta- 
iis  tolcrantia  habccct  vim  difpenfa-  1 
tionis,cafus  eft  in  c«quia  circa:quarc  ^ 
non  obftat  conciafia^  &  pcitnoqm 
lic  fc  habetconfuctudo ,  qox  (xpif> 
fim^  Icgcm  inualidai  ,feu  h-  mincs 
ab obiciuantia  lcgis excufiat,vt  mui  l 
tis  mcdijsprobat  Do^iifimus  Mc- 
dinav.Cdc  ieiunioq.S.ver.  Hisnoa 
obftaotib»nam  lefpondeo  haiofsio 
diconraetodin^oon  excufare .  Tu^ 
quia  vf  cfTc  contra  clTcn  tiate  regul^, 
hoc  c(t  conira  paupettatem:quia  fa- 
cit.vt  moniaiis>qu2  dat  muncta,  & 
rccipienafiot  ptoprietari7,d.c.coai 
ad  mooaAcrio,!  •prohibcimit,0c  da 
10,97  prartcritis  tptb.anfe  prcdidfi 
conititutionceirct  talis  cdltieiudot 
vt  poterat  monachus ,  vcl  monialts 
aliquid  donarcqd  cilet  in  tc,  6c  vti- 
litaiCdionaAeri),  velad  aMeiidof 
munofculis  ahquotei  luttS|ui  dec( 
oobio,  vei  de  rcIig*one  eiani  benc» 
meriti,  vt  dixit  fumma  Azoria,Iib> 
u.c.^.vetf.quinto,  modocflet  vcRi 
ca  quibufdam  circutXiitanci  js,dc  qui 
bat  per  not  cad.m.coiiii.oiNMio 
'  to.-  ctmen  liodie.|MC'huiufcemc^ 
di  conftitutioocm  ptotlus  fublata* 
eft ,  curopotiusdicaturcorruptela, 
quarpuis  munulcula  naniadbent- 
^uoiumaccefcotuoi  mcmonam» 

gta- 
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^atfque  animi  teftiHcaciondna »  vc 
3ixit  prjcdida  cofiitucio,  5c  necob- 
.  fiat  n  poA  cofticutioneo}  fueric  fub- 
ftcQca  c6rii6rado « Daai  vt  dtixifniit 
iiipra  illa  oon  vialttlcsemiaim  ki 
ab  inicio  faedc  reoeptiuTana  eciami 
^uia  talis  confuetudo  noo  eft  gene- 
ttlis»(ed  ForicaIiquarun)Qon  timca 
cium  Oeum»  vci  credccium  fibi  boc 
lieere:tram  cciam»qiiia  io  4ttbio  06 
pc»ramiinc  Papa  lioc  fdre :  qo&  li- 
cec  Papa  przfuniatuc  habere  omntt 

10  iora  in  rcrtoio  f  pe6h)riS)Capini.prh- 
cno>de  coQAttut.iQ  6'6c  ihi  glofla  in 
ferbo  habece  io  fioe » qaod  quaJicec 
iBieliigacor » vide  ibi  Fnncmn»  na- 
cnero  7 .  T  a  men  dctm  cft  dcoonrue- 
tiidioibus  locorum :  nam  qui  06  eft 
de  loco»  prxrumitur  igaorare*»  ica 
Fraocosytbi.Qum.^.^  quamuis  Pa- 
ft  iciactilem  conftitocicmem  noo 
obietiiact»cameD  hoiarmadscolera- 
lia  eft  pecmiifiuai  fed  non  approba- 

11  ciaa,tiazca  gioflaro  (iogalarero  in 
cap.denique,dift.4.  Etenim  toicrac 
maiufummus  P6tiiez»eo»quia  d6 
dedoconcoc  in  iodicinm»fein6  pco 
binmc»ios.ies.io  cap.com  iam  dtt« 
dam,extrade  przb.  Quareconcio* 
dendofic  nobis  videcur  faluo  fem- 
per  meliori  ludicio » quod  oifi  ablic 
aHqua  ipecialts  dcdacacio  (ommi 
rauiftcif  tfOi  Tciic  aliqood  ccnio- 
bfom ,  trel  coBgcegacioocm  exime* 
ce  a  cali  confticuctooe  in  toram » aac 
iapactcm:vcquia  permitterecdona 
ce  vfqoead  calcm  quaociucemtooa 
foitotmonialcf  inonCiafioeie»e« 
tiim  ad  bencfidonim  accepcorum 
inemoriaro»gi!aciqaeanimi  ceftifi- 
cacionemj&cranfgredoresaiBci  poe 
nii  in  coQfticutioQc  coQtencis,  prx- 
lec  pcccacam  morcaJe  »&  cecipieo- 

txm  Moccitad  leftifotioiicm  in  ^ 
tcoqoe£oro»ooQ  perfcNiac  fiogularii 
fed  monaftericHde  cuius  bonis  fa^ 
eft  largicoycamqaicquarn  acquirac 
mooacbas»  acquirac  monafteiio» 
tdeo  vccefticucione  ipiareaiiiccod 


ntib,  ad  rcligionem i  ff  f 

fadia  ncc  etiam  in  fbro  coofdentic 
abioiui  poflinc :  Ira  vt  nec  quido* 
naait,  nec  mona(tcrium»cui  facien.« 
daeftceAitotio»ilJamcemiccere>  de 
iiecom  condonare  >  aut  redpien- 
cem  abobligatione  huiurmodi  refti 
caeodieximere ,  vcl  vc  in  pauperes 
crogeccocedcre  quoquo  mudo  pof- 
(ic:  icahibecurm  przdi(2aconftitu 
rione»  9e  6e  fiiUic  in  cafo  boioi  0011« 
ftiratiociis  regala»qOod  fittisfaiflum 

13  dicicur,  t  qualicercunqae  debitoc 
fsicisfaciac.  gloflfain  regola  peccacu» 
vecbo  reftituicar>Ii.^.  Vnde  vccredi 
locdebicoridcbicnm  fpoocepcoio* 
g^  pottft  «qoo  ad  Mipoi  » imdn 
pecpecuom  iliad  cemitccre  poccftc 
qniafatisfaAumdicitur,  &c.  Ecr»* 
Ciocftin  cafa  nofiro.  nam  quaodo 
aliquis  cecipic  aliquid  coocra  iaris 
pieihibttioiiem » Mc  non  libetitoc 

14  per  gcacnliam  ceiDiftioocm>  tFca»* 
cua  10  captcuioiUcura  m,  ^.ienopcfi 
de  ceicf  ipt.  in  fezto.  Turrecrem.  in 
capitu.n  res,i4.quacftio.5.verGc.  f». 
cundo.  Quarehacratiooeiofercar» 
qood  fi  io3escedeficfticoi  deleg»» 
Mf  aliqoidaodperec  >  vc  expedicec 
caafam,  talis  non  Iiberatur  fadlace* 
cnifsioneadante,  cum  iudidam  de* 
bcat  ex ped iri  gtaiis » &  non  per  pe« 
caaiam>d.§.iiuuper,  Ezcuiarem  ca« 
ineo  pcc  verbom  IUod  cppoSioiii 
in  con  fti  tu  ctone»  n  bibctaf  per  In^ 
cobum  Caftellaoamincompcndio 
cofticfummonim  Poncificum  GIc- 
mcocis  V  1 1 1. 3,c.monialesa  pecca 
io>qon  qoadam  femplidcace  iuOtm 

donatCQc:  oam  iftc  non  dicQnnK 
atcenufte,&noo  dicuntur  venirc 
contra,&  ideo  noo  peccauerut  moc 
calicec»  modddooauo  iundice  fiac, 
?c  fiipia  diiiflMH^fil  ft  tmo  fgredifi- 
corcooftimcioociiiiCfedeQtes  fe  ha« 
bere  cacicmabtlem  caniam  dtmadi » 
qoamnis  re  vera  qoq  cffct,  etfi  iudi- 
careocoon  eire  iuIlam,noQ  tranfgre 
dcccouu;  aao  caies  uanigrefiQcef 

M  i  a«: 
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if  excurancar  a  mortali ,  f  qtiarcuis 
oona  veniali,Caie(aousj.i.q.i47. 
•n.  i.Cvctbi  grat»)  6  ctederem  ploi 
JbdonMeAiis  confanguioeis  p>ope» 
libos»  vel  redonare  donanti  luxta  le 
gem  naiaralem,vt  bencf.:cicnti  be- 
nefaiiamus-  Eicnim  licet  talcscau- 
fx  excUidantur  per  coAuutionem  » 
fitanieopiob«biliieracdeient  pof 
le  hocfaceict  y/ilq\  escolafcncur  in 

^  lococonrciencix,  qucurq;,non  fuif- 
lec  publicata  eorum  ignorantia  > 
quiatunc  nca  vidcrcntui  ^ceredo 
loTc  >  &  ita  ig^oiaaccc  •  Sed  modo 
fafciiicec  pemciofMidd  ^wt  o  oo» 
hiiLloeiom  .4i6t»expliaunauit  qoo 
tuorcafuscirca  lolefaQtiana  princt- 

l6pis,t&  primus»iusa  principioiradt 
cum  &geaecaiiiet  abomnibus  noo 
Itci^itttr  ooo  iigac»  vc  oomcco  x,  & 
pomtof  fatinjHWf  ffo  p»  Sccmdoii 
yindgiiiieptiiim  tecyjiniift  m- 
tim  noo^tfuia  toleramiigeiierantcr 
ooa  ezcuiac»  v  i  au.f .  Tcf  tiu»»  ii  iuS 
obioiciocc<ipiiiu:»&  ex  poSL 
obommlwie  toMiiMt  Hf^  Saemt». 
deioleiMN»fqmo  tonc  cottitiirpec 
defaetudiocm  «Quarcus,  G  ius  vni* 
oerfali  tcr  abommbas  recipiiarjed 
Fapa  (cicntefitaliquidcotra  iilud, 
&  tuoc  fi  Papa  cxptcilc ,  &  fpeciii» 
«ftfatpf  tdetolenuiiia  diAicifiis» 
Woe-ooc  fubregatur  foco  cUfpenfa»- 
lionis ;  ac  fi  nihii  fpecifice  difponic». 
fecos  ofler.  Quo  prxmfdo  ad 
iuro  nofirum  diximus  Moniaks  na 
pofle  m  uoc  ra  dace  cc  flaa  te  cooiuc» 
tiidiaecootia.caiiftiimiaQem  do- 
mcotii  VUL  defavpti^^Be  muno. 
tom  abfq.ae  peccaio  moccaii»  &.pG» 
nisibi  iropoGtis:  Qiiarc  tccipicnies 
xniinera  teoeniuc  adtcfticacndum. 
mooafieiio,nece&tia,dc  rcalj»dc  f  e 
i»iefiit|itiooeLEsaiiiii€i& amoHb» 
lcttvel  qnexigtmaniiamiiiadmm 
tentes  .id  coAiioctoo^dooarenccre 
den  ics  k  Uci  fiicere  pefle»  vci  cre» 
dexeoc  ab^>  pcccftta  motuii  pcile 
doQaccettttifiiratioiubtti;  ito 


nnr  fuisconranguincis  paapfribtif, 
vci  bencfa^onb.  £t  iiac  i.tiui,^c» 
D*IacobusdcGcafliis  a  Cap, 

D£  REGVL  ARIBVSy 
de  tcaoijui  KciiguMieau 

Tiicma.  CooiiL  illL 

V  c  vcDiAM  canobii  ptf» 
lacuspetfuafum  fibilia** 
buerar  ptacimos  iaicoc 
ad  conucrficncmadmit  ' 
ceiciubcitulo>&u£diocobiacoru»  . 
^miUiocabvtKHnenfil^t  ciMsi* 
mmiatefcculati  haI>iai^c6inocBi< 
tos  iB  przfetuia  monafterii  fenioru 
adhunc  vidcticetfinem  aueocieott 
pcofeisiooipctcosiacicadac  conuo 
cmmiimagcbac  iUecnet  locdiaotib^ 

Moccrtinbolicft^lbaqDemQDafle^ 
rio  o£ferre»vr  mcriacftttciaqiK  vom 

etQitterc,  fvc^uc  nominenouo ,  no* 

ttoqvrehgfoaisiubitu  rcddctc  : 

Eicos>quod  fii&uaicumaauiu2ttl« 
coteioRbmLiUb:»/qm.  vootottt 
fiipetioteaiaipiobaceimtqiHa  captt 
Aaodom  magit  afitrecenc  lacis  prc» 
bationi5annum,vt  in  mooachis,  St 
conucrriscautuciiiure,-  camencoa 
oiuerc  taodem>vtpcciAiodcfi:cicc« 
Cuiaaio  haiafmndi  pctiiiotaiilm» 
deGoauiui  ctedicaciueviciaovera 
ostar(untqniones&iuris,&  faAL 
Quida.n.cx  lilispricdL^lamodo  ad«^ 
mjisilicctiaejcpoicebantad  feculia 
rcdcundi>deccptos  ic  obcedentcsvt 
ttbaofiiia  vde.isc  deblmcipmieodi 
monaftecim&  liincobiisaiaoiiciiK 
oal^idam^cum  probationisannuo6i 
haboerintt  qui  cooccdi  (otec  mooa^ 
fiecium  ingTcdieatib.ad  fincm  pco» 
fitcndi  ..Sedcsaduccfo  monaiicriic 
iiaeelfiiria.inciaaSca«iabai4c«aIa--  * 


invab  iiiicio-faic  vohintacium  ,e^ 
leftum  £uic  pottea  nccciiariuni 

Qttfiitaf  pcouidedcffialcit.  Vodc 

*         '     .    ■  - 
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iO  Cmmr/ts  «ftuftt  tondtntHr  CMpUU  m 
€Mptte  cx  piorte  wfertm  >  tton fit* 
pertori, 

Vtrumpofsir  przlatus  abCq-y  dclH   1 1  Cmmerfim  ^fmhus  tmm  verecbUtit 


Septem  Difp  I  cvlt  at  I 
hocConfiliurn  abroluetUT. 


berara  reqaifitionc  ali<fios  rcci- 
pereitiobiaros  monafterii. 

II.  Anobkciameemin^am  proFe^sio 
neni  linc  pcobandi  ia  habttibus 
laicani^us. 

I I I.  An  pofsinc  legiTim^  in  obiatos 


affimtietttnr. 
II  PrtUtta  MHpe€cet  dbfefue  deltherM 
re^rfittme  altifuem  rec^ere  tti  «• 
histttm, 

15  f^r^MMH»  Deo  dtcMttdarttm  voltm* 
tatemtftttjtxpioraretieiteae, 
'  'recipiinondani  probattoiiis  an-   14  Rectpere  ad  Det  ftrmttttm  htmittes 
.  nocompkfo*  mn  prohatos  grame  efl  pecc-atum» 

I V.  Quid  (1  nondumelapr* anntcur         c^ttu  16. 

riculo  Fuerint  effedi  oblaii,  an  i/  ^dM/ttts  antetfttam  haptfs^tttr^de»  i 


pofsinilibenrredircad  reoilum. 
V.  rofico,quodficianderareiBcitl« 
.  ^  tas  femper  egredi  de  monaftecioi 
^  ad  vitaro  iaicalem  rcuerti . 

V  I*  Anfupcnoresnoo  fpontcoonftn 

tienteSyfed  ne  contrilUrctarpr^- 
,  iacus,pofsfnt  Tcnire  contra  fa6Hi 
' .  foam  «airenneado  voI(]ataiiiia« 

tafmodi  pr^iatorum. 

V  I  !•  OblationcTiiefadla,anconfen- 

tietibus  ambabus  partibus  obU> 
tis,  &  monaftccio^  polsit  oblatio 
^ilToItti. 

PHIMAB    DlTFTCVLT  AT  19 

.  SVMMARIVM, 

1  MmachiirtU^iofifolfiMtii  ffr  cetuterfi 

qiadjcMttttir» 
1  Monachormm  reli^io  Vocatur  ager 

domttitcus. 
3  Monachorttm  appellatioMt  itt  mate» 

ria  odtofa  tton  vemttntfratres . 
^  OblMtoTH  duM  fmtt  rpectes :  ttam  afif 

dtcfttttttr  plene  otlatt     alij  non.  Et 

MtttfttxaMdeantprtmiegijs  ecclefia* 

fltcis.ttu.feq. 

4  Perfottaecciefiafltcd  fttnt  ioiyqfd  funt 
pltnt  obiati  larjp  modo- 

7  Ordmesplitresfmtt  S.Francifci, 

8  OblatiannotM  ittftrtmetitM  conficC' 

re  poffint . 
5  Conuerfi  dtfferunt  Mb  oblatis,  &  mO' 
nuibts  mmiitf  lictter. 


betCMiitecittzartper  Vi^tntt  dtes, 

Ir  c  A  pTimam  diffi. 
culia^^em  lUud  in  mc« 
duim  addu6fcO)  qaod 
g|orio<b  Pauio  Apo» 
ftolo  diumitus  infpi* 
laiuin  ^uit  i.Corinih  omnisfapicn- 
lia  nobis  a  Dco ,  luitiiia,  fanthfica- 
tio,&  rcdempiio.  Idcoilluminatri- 
■cem  meam  Matiainuoco,  ut  Chri- 
ftum  Icfum togare  dignctur,vt  fua 
folita  libcralitate  labta  meaaperiat 
ad  huius  confuitacionis  veritateni 
€Xplicandam,6c  declaranda.  Amen» 
Qiiareptocxplicatione  tcrminoru 
duo  tantum  funt  prarmictenda 
primura.quod  habemus  in  turc  mo 
[  oachos,  tdequibus  habctur  toto 
ticdeftat.monach.  {temrelrgiofos» 
capitu.nimis,t.&  a.extra  dcexccfs, 
frxlat.conucrfos,cap.vties.i7.q.i. 
cap.non  dubium,de  reoceo.€xcoin. 
^  oblatos}glofla  in  d.cap.t]t 
nachus  propTiedicif  a  MonostjcCi* 
c^,qd  latin^didcur  folu«,&  Acbos» 
qood  Latinc  diciiur  triftis»  ^uafifo- 
Jitac)tU)&  triAis,i^.q.i.cap.|>bcuiT« 
,  ^loffa  io  I.decernimus,C.deiac.fafi. 
€0cl.vndeideo^litarHis>t8c  finguU 
fisdidrar:  quiadcbec  uitirefaomi-r 
nam  inuItitodinem,T7.q.i.capiL(t 
cupis,&  tex.ind.cplaciiit  in  cotmi» 
fli,i6.q.i.  diac,  quodlicut  pifcistine 
^qua  i  fic  naooachus  (inc  inooai|e; 

M   4  rio» 
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n'o,vcI  cclia  caret  vira:monachi  igi- 
lor  propri^dicaotar»(|oi  Aiot  dere- 

iidUidecittia  oAina  qacftio.pitiii«t 
capitu.perntrrD(an]*  Hocooiaatero 
WAtiz  funt  genera :  namqoidain  ni- 

£i>alii  albi»&  multi  alfjfunt  diucr- 
roro  coloram :  qui  taroeo  oronet 
IbbfmlaSaodiflimi  PaititiioAri 
Beoeoifti  concladootor ,  &  mona- 
chorarorcligiofccundoni  ZcnicL 
«inero  rcfert  Pctrus,  de  Aocharan. 
io  dcmcn.  nc  io  agro,  de  flaio  roo- 
a  aadi.agcrdomfaiaKtappellatar: 
qniaiBeavita  ooocemplama  dod- 
tor,inqaafpiriiaalia  iemioanrar» 
Tt  fru^um  rcddantccntuplum>ex- 
tradercnunr.cap.oificum  pridcm. 
verficulotNec  potct^clemcocciiai» 
«inadevecfconiro  fignifi.dtlliiiAw 
f  o.capt  purgabir.MonantcBim 
nionacbus  rooodo  ficut  femen  mot 
tiphcirnm  in  agro  pturimom  fru- 
^um  affcrCjargumcn.cxtra  de  elcc. 
cap.cumnoofit.  Rcligiofi  autcro 


dj(^ocapito.percxemptionem,cura 
piiuilcgiocaoonis,  17.^.4.  ca.fi  quit 
faadeQie»&  apiiiondoDiuai^tni 
de  feotxioom.quam  fbti,  c.  2.  extra 
defbrocofflpet.&  ibi  perDodtoreSf 
&  ifti  aliqaando  vocantor  deuoti, 
cicroen.  i  .cxria  de  cle&.  Qoaixioq^ 
ooooafi  profisftscap.  vt  kxcontinfi 
tic»i7.qQCfl,i«fQ0t  fie  altf  noo  oto* 
n^  obhtii!|aift^fittiion  plcoeds 
dicauetuoc  roooaflerio  dc  przfcnci« 
fcd  mancot  in  fccuIo,vcl  rctinent 
vfumfradlara  »aucpaitero  fiiocura 
Donanim»cc  tiu  MMWBoot  pnnuv 
{ijt  non  ftnniMiff » deqi^biit  fiipca» 
Imroomacriroonioro  per  eos  oon» 
uadum  tcoci  dc  h&o :  quia  nullu 
votumf  dirimit  cooua£lum,nifi  fic 
folenoizaturo  pcr  pcofefiiooem  fa« 
Aam  aiicBide  leligioiiibiit  appco» 
bacit  pec  ftdem  Apofliilicaro  9  vel 
per  rcccpcioncm  facroruro  ordinu » 
capit.vnico,dc  voro  in  6.hch  glo(ra 
>ocapitu.vt  priiulcgia>dc  pdoilc^. 
Qus  vocac  lacgo  roodo  has  pecio» 


dicttococ  ftatiet  metttKcametHlite  4  aat  ecrkfiafUaM » t  Hoc  fpedbnc 


capicu.oimit  fixmido^  Deciat  in  c^ 

pitu.caufam,  numcro^.&y.  extra 
de  iudic.  Hincinfermr,  quod  in  roa 
leria  odiola  appeilanonc  monacho- 

j  corotnonveoiimcfiratccs^neccon» 
iiaicamatcldatnccommaoit  vfiit» 
n  notatof  ii»ctp.ei  litcciticapic.ei^ 
ira  dcfponfaf.facittcx.inc^ip.quam 
x.quaA.^.Abbasincap.fanetin  fine 
cxtradeforocompct.Dccius  m^i- 
AoetpjciQfiim.  At  oblati  Kcecrepe 
cianiq^  in  maiiipltci'dif&ieMio ,  vt 
habctur  per  {oati.Caider.extr.dcce 
gularib.  cap.vlt.t^'ncn  ad  pra^ns, 
Alij  fuot  pcrpettjo,  ik  pten^obfari, 

#  t  deqoibusbibctuf  ii>cap»pcrcxo- 
ptioiiem»deprfoiUAtf.  fit  loor  qtii 
kiSc  fua  perpetu6ccclefiai'iiadtdf- 
rfir  coro  cfftci  (]  ,hocc(V  I  rrcaocaibi  li 
ter  prt  cmurioncm  prof<:jri(Miis  Ge* 
niiniantisiO  di(^ocdpii.  pcr  cxcin- 
ptionem,  :ic  bi  gaadeoitum  prmile 
excinptKMiltcccleficcoiKefSst 


bi»qiii  foaro  perfoiiam  afouoc  >  fie 

non  bona  ahcoi  ccclefix ,  feu  loco 
pio»n6  vt  profiteatur  tria  uota  fubv 
itaoiialia  rcgulx»  fcd  vt  afiumaoc 
qoeodamfpecialero  roodbifeiiBea 
di » f  c  ditit  glofla  fincalaritlBclB* 
n)eo.piio»a,de  rclig.  doaii»iexc»eft . 
finguI.inclemcn.cumexeo.vcrbo» 
TertiOjde  fenten.cxc0mmunic.qu5 
ponii  plurcs  ordincs  Saodi  Fiaiw 
ciici a  namptilaaMuilifiiHHiw^i  - 
iioruro ,  t  qoiefti  1  flf  Meaii ,  gr  ctr 
ret  pcoprio  etiam  in  cororoiroi  »dc 
hoc  fatisdevcrboriim  fignificcle> 
mcn.i.  Sccudusfuic  San6^z  Ciare» 
qoi  diffcri  a  pumo:  quia  ordo  ille 

iifilifc  fijrtiiaiii  aiftiwilioi  ifl  .  bi . 
bet  tamcn  profharojacOmmaai* 
Ellterriuspio  yiiK|iiibOfiii>^ocila^ 

«io  tam  maribus,quam  formirts,  ^ 
nibcni  prof  fli  prt  piiuii\  iii  Inigu- 
Lih^  eiipauus  modus  viaeodi»ef|: 

limcn  appca^iQtjHBtNi^ 
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£t  hi  (ales  licre  ofiferentes  G  now- 
tij  runCiQon  folttm  io()ruroeott  tiH 
a!|iia»de  qailNis  foo  c  rogacitpoflunc 
coofiooie»atm  taliaetitaiiioCKiai 
hCtus  TT onachus  pofsic  complere « 
loanD.AodrcasiDcap.  vc  officium» 
de  hcrecao  Do^ao  cap.  (icut  ex- 
II*  iie.def*v€l  miDii*  iaodoidfitlic6- 
Cia  fai  prslati  >coro  per  piofclstoo^ 
amirertc  velle,  &  Dolleicapic.fi  reli- 
giofus,  de  ele^.io  6,  fed  eciam  ooua 

S  iDftrumeocatcooficecQ}perea,qac 
nocaocur  io  d.Gip.  ot  lei  cootioeo- 
cijB»imMtfi«iiosSqiisiiiD«a4l.  dt 
oblACililielloodaiicb#>Aiu£t  ootaa 
dum  ,quod  ifti  fracresterttiordiois 
alias  uocanrurcontineotes,exeodi 
&i ,  quod  cectis  dicbus  abftioeoc  a 
tboto>  de  quibas  io  c.  cam  e^  eo,  de 
dcA.:io^.  HaeetiaiiilipcdlaiiiOoQ 
dc!Uoti^p.OueruDt  ii.q-i.pcomit- 
ceotescertum  qu  id  ecclefi^,itcm  fra 
tres  San£l2  Mari^  della  fchala  de 
SeRis,  psoffiiReoces  paupetcatero , 
obMieBiiaailooo  taoieo  caQi- 
tacem ,  de  quibus  pet  loao.  Calder* 
lit.ooftro  io  coDf.yic.&  peo.Secun- 
daoouodum  eft  quod  Jifferunt  co* 
uerfi  ab  obiatis,6c  monachis  multi- 

^  plkiier,t&  pa>n6.'quiaappcliantur 
CHimiesiad  di^eoiiam  liaaaifB» 


noQ  raduntur^cumfolumoccDpeo* 
turin  iaboribus  maaaam.  Radao« 
CBi  aoiem  es  parteiofeiioriscapius, 
^'adeponeredebeot  tempotalia,^* 
ta glDila  fingul.  in  clem.  i.  in  uetbo 
tonrucam$dcuita  ,&  honed. cleric*^ 
Do^orcs  incap.duofuot,ii.q.i.^* 
incap.prohibete,diftio.  19.  Teriio: 
qaia  cooaeififioD  poflunt  confequi 
pr^laturasjut  moBachi,&  necadmic 
tttotucad  cle(^ionem,  vimonachl 
profe(£,d.cap.  cumcxco.  Quarto 
difleruitf  io  babitu:quia  coouetfi  de 
btoi  lialieiie  l»biioii|  4ifpaieroab 
•<iis9to6fiMmolainclem.tde  pri 
aileg.nume;t  i  .Quiotocirca  cranfi* 
tum  ad  acdliorem  reiigionem :  nam 
mooachi  pofluot  de  iurecum  iiceii 
tiatraofireadacftioiem  religioDe» 
cip.lioec  esifa,de  tegoL  fed  coouec 
i » Jc  oblaii  «ftciogaocur  mona  Ac- 
tiomagis ,  qoam  mooachi.undec* 
ciam  caufa  ac(Sioris  uicx  06  poflune 
ciaoflceadalia  mooaftecia,  quangT 
petaiii  liceoiiaiD  a  fapecioci;  qata  u 
k€ti  foot  qoafi  ferai  rooflafteri|,iii- 
de  gloflam  (Inguiarero  ly.q.  1 .  cuc 
lcx  continenciztin  vetbo  proFefTi  in 
fine.  Comparanturauicm  conuec 
ficumoblacispcrpccuo,&  iiceuoc4 
biiitecpriiDo :  qoia  ai  mooachi ,  im 


vel  mooadionim»  qui  fMBidkcici»  it  8c  hi  taMsnoo  poflunt  recedefe»t4e 


boc  eft  ad  m  i  ttun  tur  ad  chorum,uel 
qaiadordioespromouentur.Nam 
copuwi fi  func,  ueJ  quia  dc  Fado  non 
qrdioaDCur>uel  ordioaii  nd  poflunr» 
vt  fuot  bigami^calias  iKeguJiBSi» 
oel  aliasdb  ordioum  fuiccpiioafl  4« 
inoi! .  Sccundo,  quia conuerfi  nen 
tencniur  ad  reciiandum  o/ficium  , 
fe J  i  d  t ut  paier  nofter,  6c  A  uc  Ma- 
lo,rja,t  Hiocoon  toodeotur  capiili 

,i}tfa|tcfopeiioiidsapiiiSf<|HWWi^ 

mi  las  ca  p  j  lis  eft  cmioeotia  meocis  « 
facitcxtra  dcfacra vd^.  cap  vnico, 
verfic.  in  uertice;  pcr  ipfius  crgo dz- 
tiudaiioiicm  nxcctsele^atiodc(>gna 
tur,&  qurajQpbuerfi  micHQetilsdiui 


obligaotur  rcligioni ,  Zabar.  in  clc- 
men.i.Bumc.jo.  de  dccim.Gcm.io 
d.cap.perexemptiODem,«5c  vtcoo* 
uerflfuot  dcpuuti  feraitijs  rooaa* 
chocom*ica  &  oblaci,  cum  dican  tuc 
liBnii.;ibleoi  tacDeo  differtc  oblaci  a 
c6uetfis,in  tribus,primoin  habitu; 
quia.dcfiriunt  habitumbreuiore^g[ 
coQuerfi.  Secundo  quia  non  muiaa 
tatde.aiQDafterioio  oiooaftcriaffl» 
VIC0Q|icrfi.Tcttio,quia  couecfi  pr^* 
oeduot  obistos  in  ordioe  fedeodi » 
&  in  ali  j,s  ,ex  quibus  omnibus  colii* 
gi.iur  oblatospicne,  &  icceuocabiir 
tecquoadiococporatioocm,Ac  ptiui 
legia  qoildiftcccp^coQacifis.&  pto 
^ffis^obligaiuacsdccligioQem » 
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ficut  Sc  monachi,ac  per  Zabar.in  d. 
clem.i.num.3o*  Tercioideftadtio» 
ttndiiro  me  loqoi  de  oblatis  perpc-. . 
100  »qtti  fe  otfecendo  eiprefTe  emii* 
cnnt  profctTioncm,vt  Jiccbat  ^hir. 
ficutrcfcrc  Zabar.in  Clcm.i.oumc. 
}o.de<lccira.vei  de  bis>qui  promir> 
(imt  obedieaciaiii  moiiactiaieai»pti 
tt«  ^oteofluii  fo*  foliiotaii  renun*^ 
tiafjt.dcorottitaMMDittunc  volun* 
tati  abbatis:namtunccalfSobedicn« 
tia  pro  profedtone  rufficeret^ia.  q.i. 
c.noloi&  c.  non  dicacis.  non  aacem 
deoblatis  perpemo,9(iiie,dE<iMiifi»' 
Irr  ren  t  aflu  m  pto  al  i<|iio  habi  t  u  pro^ 
lefTionis :  nam  licet  ifti  (ini  perfonas 
ccclefiaftic^,.V  eaudcant  priuilcgijs 
B)onachoium.Z  tbarqui  {upra,Gc- 
iDin.ia  cper  exemptionem>  Dome. 
1 1  .de  priail*  io  6»  ooo  tataiM  ei  hoc- 
obNgaocor  (eligioni,ficuc  oioiiachit 
vnde  ponencmatrimonium  contra 
herc.Z3b<»r.&  Gemi.qiii  fupra-CaU 
der.confi. fin.de  regular.lib.j.  Qui- 
bus  (ic  praemifsis  deuenioad  pnmi 

'  difficaltatem.  Ao  pecect  pnditaf 
•bl^^uedeliberatarcquintione  tect* 

IX  piendo  aliquem  in  oblatum  ?  f  R^c- 
fptndcofaluofcmpcriudiciojiJc  c, 
quod  fic  tumqtiia  lumusinarduis. 


&  loco.ubrconuerfacus  ffr,&  haiuf 
inodiiCic  lex.in  cap.cum  iu  cundiit 
«cuadocleMieit  >qiiodto  canftit 
liions  oidiaibas  eft  faciooda  inqaill  > 

tto  demte,grauitate  morum»&  It- 
terarum  fcicnti.i,fic  in  Concil.Tnd.. 
fen.i^.dcrcformat.cUibertaci,  pro-' 
fpictent  ooociHutfi  tibcnoti  uirgfndr 
Dcodicamlniin  ftatuit  at^  dcccr- 
15  oitotnonaMea  puella  f  protet&ond 
cmittacqiiam  exploraucrir  cpifco. 
posuelcoabiea(c  ,uct  eoimpcdito 
vicarius  uirginis  uolaiuatem  dilige 
<eibaa«iittwiif4iid«ati  f  t*Aft<ciiii 
^oM  agatr  &  voluntas  Mllibw 
cognita  fiieric>baboeritqiieconditio 
ncsre^fitasiaxia  monaftcrij  illius, 
&  ordims  rcgula ,  ci  libctc  proH  teri 
liceacfie  hocidoo,qaia  agicur  de  fta 
toi  lafoaHf-oidiatiooe  ad  rcgolat^ 
quf  profedloracioaim  niiiirecinca 
fu  nfo  idt  ius  crit  ftatuedfhl.iiitidtfF^ 
ad  l.aquil.ita  ui  pcccet  prxlatus  non 
adhibendolubtilcmdtligentil,quia 
tiupiusajcicttr&  cu  dedetiore  fu« 
fiim;«qaamtioo«dfliitiim  htfl^ 
excradc  iureiur.  c^quemadniodum  % 
§  i.uerf.quia  turpius.-Tu  ctTamfacit 
teX'in  c.monaficdjs.Tp.q.f 'Ubi  babe 
cur  in  tcz.  quod  (i  graoe  ineiper« 


vnde  femper  pr^cedccc  debei  dili->:  14  cos  homiaani6blc^i|s  applicar^^ 
gcnsarmbtfliiinqoifitiOi^cittOB; 
iocip*  illod  aa  q.  t*  abi  impuberea 
f))onte2  parcntibusoblati  monafte 
rio  in  anno  I  f .  a  prxlatis  moniti  dc* 
bent inquiri,anin habiiu  monachi 
H  permin)irecapiam,an  non,ideav 
habetar  per  L4inzetl.tn  $.Mooaobl » 
de  regul.  6c  mona.  facica  (imili  tcl^ 
in  cap.  cum  locum,cztra  de  fponlaU 
ubih  timerur  inferriuiolentiapuel 
lae,de  cuius  macrimonio  agtcur  ydc- 
bet  iiidexei  ptooidetolocoai  tMM 
&honcftuai»illxoigloflam  incdo 
bcncdi^o  5i.qua:ft.  f.ucibi  libc/e 
ualcatconknfum  proprium  expri» 
mere.facitetiam  c.qaoniam,diC24. 
vbi  ordinandos  eft  cxaminandasde 
niQlciStdoaiMiygiaec^pitiiiimii» 


yaoioiilitadPci  letaii 

bacos  applicari  f  ut  qui  hcri  fuic 
dus  hicusthodieabfquc  probatione 
(itrcligiofuf,facittcx.dift.i8.tn  fam 
ma.ocdinateergo  procedendam  eft. 
c^ptfioiiiidbiiNk  vf  ociiivBtoenientf 
OeHllatiiotnbaataritigTCflust  fed 
probdrar ,  xn  fpiricus  ex  Deo  fi  c ,  fi 
^feuerauertt,  fi  illataStniurias,fidif 
ikultates  uifus  fiicricpatienterfer* 
rcifijperfiftac  in  pecitiooe  fOaiiufiin 
dUimnas  paceaoofter  Benediftot 
in  regotacf  f  ^dedstetorioni  in 

ucrbopoft  qtiatioe,na4*T^MQo<i 
nouicias  ftetanteqaaro  el  d^taran~ 
nus  nouitialis  p^r  qaindecim  diee 
curo  fuis  ucftibusifecularib.  ucince- 
iiittfofl&ltiiotMBi  abowiiboe 

coo 
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apoftolicam,  vcrbo  prohibcndam  » 
dc  rcgul.  &  dcbci  puni  ri  ai  bi  tiio  lu* 
dicis  s  ex  qoo  noo  apDopitur  cci ta 
peeot  t  ffMkttMioAjhin  fincylca 
I  ur ,  &  notauu  in  c.  de  auifit»  de  A 
ficddcg.  .  . 


CPnfiicnri :  ficctinm  adultusantc- 
quan.  bapt  zctrur debct Cathechrza 
'J  ri  pcr  ii.dies,thoccft  ditigcntcr  in- 
^  AraiiCiiNCoJoancebaptirinunitcap* 
inte  xi.de  cooi0cr.diniodl.  4.  fic  c* 
IMmdiXU  Sotosin  4  frntcnr.dift. 
If.q.uni.arr.).ucrnc.  lccundacoclu 
fio,qood  idcoaduicus  diffectuc  ba- 

Stizart^  ccclefifctateiaiimHiiDiit 
DMIIIMI  ca.14.  lcgtioc,  noo  cft  oinni 
^irlniictcd£doiD:fie  incafanfodif 
rerendusingce(Tusadreligionis 
inonafteri)  caucclacft  ,  ne  una  outt 
morbida  (anas  inficiaccucs  ,cztra 
de''ftir.Miiicb«eip.ea»qoae,  x  ^^le 
imi^llteBlin  monafieiHim » quiod 
Itoiper  tniDqnillam  fiKiat,h  tigio/b 
leceptoaliquo  &  rcminancedircor- 
diasnon  qoicfcic  :Tumcc ,  quia  iu* 
miis  io  locogcuis;  6c  ideoi  dilicgs  h 
«ieadecil  ioi|«ifiiio»ergitiii.t9.  in 
c*i.dedei;piereg.  a  cccdatetiameeit 
qiii  hoc  manifsttiifiniedicit ,  in  capi 
lcgem  dift.  5  j.Cuius  vcrba  fa^c  fanr* 
.  &i  qui  vero  cx  militatibus  uiris  jq 
moiialleti)t  coaterti  defidefaacUeii 
leftilMiitmnlant  lemere  fisfcipiett 
KdiitbifieMmwta  fucrit  iubtihcee 
joqointa,8f  qiiamuishodic  ru£cere 
aidcacur  hdcs,qa2  dcfenura  noui* 
tcr  kigrcdicnci  bus^  quodiianc  ez  lc* 
^ciin^  mtttoMMBiti  loooteaii « iKiii 
mpc  alieaa  4ttpca  yirct  fiKokatutn 
fuacumgradafi,&  ncccriminofi » 
iazta  cooftituttoncm  Sizti  V.quz 
uicipit,cum  tnoinnibus.Tamcnil-. 
la  noo  potcft  pcodctru  ad  hoc  vt  co« 

eifoitar  an  pofit  lerie  eofiefica* 
,liftaiiatctaliorom  ropportare,6e 
en  motesillrut  abahfs  religiofiscd» 
probcniuriuz.tex- ui  c.moDafteriis» 
Qoare  ez  bis  omnibas  concludeo- 
dOm  oidefar  in  cuipAcii:  {>if  latum» 
eotpio>9uodigoaconiidc  000  piofia 
lum  admittit,arf^u.tci.iakailii&  Ci 
de  illyrtcianis,  l<.xi.  &  teticri de  n»a 
la  elccbonc,arg'}.iift.  1  j.  c.  talcs,  (t 
nautxcaup.  ttat>ui.f>6.-§.i.dcc£c. 
ikchid.  cap.  ca  «mityglofl^  io  ca^ .  ad 


SbCVNDA  DlFflCVLTAt* 

Anoblttitnteemifibin  ptolcflSo  • 
.'   oem  Hnt  probandi  io  ht* 
biittlaicali. 

.  S  y  M  MA  R  l  F  M*  . 

eaU . 

m  bahttu  fecHlart . 
$  Nmktm  ^HMre  pt  ncm  hdhim  in  * 


4  Mmmtbi  m  qmbus  cafibns  fecundum 
'  reiulmm  Smdh  MtmdA  ptffim 

txpcUt. 

%  DifciflmamttutiikMmqMibMSgradi* 

km^fm^mk^  ■ 
4  CmfmumkJkfHcetjfukmiUSHmii 


Irc  A  hac  iccundam  diflRcol 
ntoaisAnoblati  rjotpro- 

baadiinlubitlilaimli,tfi( 
^uod  lic,  fiMiaat  olalu  mm  1  pcip 

mo  tcz.incap;legemidift.s;.tbide> 
bent  in  roohabirn  prolatis  (ulcipie- 
dk  Adidcm  lex.cit,^:  manifeiiius  , 
difl.(4.  c.  multostibi  probciur  prius 
in  laicali  babmudDfiiiftttat.  Ad  idf 
tei;iacap.fupcfco,dc  rcgulaii^0 
•d  pcieiem  flatum  redtie  oolucnom 
in  eadcm  vefte,  qoa  veoiuni»  reaci^ 
lancur  ad  idcm.  icx.  t  y.qoxft.  t.  cap» 
'ii  qots  incogntiua.  Tandcm  hoc  ui* 
deiarianacie  tegalt  finciifinii  pn 
«isnoftti  BeaaMNta.ffi.abi  dicit» 
opod  c«m  if  pioseiaminatus  faerir, 
if.  tandcm  proicflioneni  fccccit,  luc 
dcmam  mutet  habitum.  Vbi  ad  fi^ 
Moiu^iiiUAiucfaatvcxba-  Mon 
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m        .  'Conni.Lil 

ergo  (cilicct  poft  profcflioncm  exiia 
tur  rebus  proprjSf  quibusueftitus 
eft»&  fncliitror  rebut  inoiiaftetii:  «c 
ptocoDCraria  parre,quo(!  qaiell in 
probarionc  firprobandus,non  in  ha 
bitu  (bo ,  fed  nonitiali  ,  primo  hoc 
probariir  iure,  fecundo  conruciudi- 
ae.  Deiure  inqaaRhquiaideoooai* 
ter  i ngfefliis  debei  ptobace » nt  pof- 
fitaiitteriiates  reltgionis  eiperv* 
ritcapir.ad  Apoftoh'cani,de  regular. 
qnas  fi  fuffcrre  non  poteft>iibere,dc 
abfqj  peccaro  nulio  irrequiOto  poie* 
ricadptioreiD  fiatoai 'laicaleitt  ce- 
iiecti»c.ftatainiat,eo.ti.ied  qoaliter 
qaaEfo  pocerit  nouof  inf  rediens  ple 
nedehbcrarcan  rcgulfualeatauftc 
ritates  fcrre »  0  cihcium iiizta carne 
non  ferai)  aac  oon  portet  laoeam  ca 
tDiftam  tqaam  (eront  tnonaclii  ilA 
lDonafterio:igitur  fi  in  vcfte  recttlari 
efTct  probadus,ma!cprobarec,&  d5 
probarctur  inaufteritatibus  religio 
1  lis  t  quzexparte  mh:ibitu  cond- 
ftfiit  I5>.q. )  .c.monafterijs,  ica  Gem. 
in  d.cap.  legemi  Hoftieh.  io  dwc^fo- 
per  eo.  Quate  oooclodendam  d^fia 
biium  rchgionisad  probationem  o 
xnnino neceftarium efle ,  cum  in  ue 
Diiu  rehgionis  dcfercodo  fic  qoardt 
liitar  aaftericas»  difficaitasiac  labor^ 
^  toitr  pcobatioQit  expenroeota 
imniefaior.  Vndead  capitola,quf  of 
idenrar  concraria,fic  reipondecurA*^ 
primo  ad  teztu  in  d.c.legc :  nam  du 
dicicio  babicu,ruoincciiigiturio  de 
putaro ftbi  ad  piobatiooem » &  po* 
ilM  ftbi  dator  habitos  roonafti** 
cos  >  Qui  eft  profcflbruro.  ficeciam 
•oon  oDftac  cez.io  cap.  mulcts  \  quia 
dnffldicitio  babitulaicah,cxponic 
glofta  ia  d.capicu.fuper  eo,  &  cap.fi 
^ieinoqgnitoiidefaabito  ooaicialis 
«iii  didcor  ftms.ideft  fibi^lepntaiaib 
ncpartcernon  obilaT  didiumteEU- 
Ix  ^8.namdurodicic,£xuacurreDUS 
propriis,  incelligitur  deeo,qui  vcfte 
ancea  roucauerac .  £ft  ergoiaceiiige 
dacegola»  ^ood  io  ioaolm  nuusc 


3erTert!u5. 

habitum  .quia  Jfcut  ioduit  nODaflt 
5  horoiocro,t  ficnonuroquoqucha- 
bitfidebetii0oniece>arg.tezjobia»  * 
qoo  iiottniariocap.ez  parc^S.fioi; 
cxtra  deregular.ucl  loquiiurrc^nla 
fccundum  tcmpusantiquum,quan 
domoz  poftaliquamezaroioation^ 
poceracingreiTus  proficciisundeibi 
loqainirdeptofeftb.  Ac  hodit  oco 
poceft  noaidaa  per  pvofisfiooeai 
aHcai  religioni  fe  aflringcre  infra 
aonuro,cod.ti.in^.c.non  lolum  ,Sc 
habecor  io  Concil.  Tridenc.rc(r.ar. 
cap.i  f .  Seddicet»  fi  pioleflatCMC» 
fteioebat  piolefio ,  acqueeiiitiift 
pocerac :  qoarectgo  feruahaatovoo 
4  ftes .  t  Rcfpondeo ,  quia  feeanduni 
caodem  reguiam  ez  certis  calibus 
potecacde  mooaftQtioezpciliiUcpa 
teiio  eo»<Miod  imnraiKinmiooiLci* 
fio.(  v.g»)  Habecurenim  io  ngui% 
noftra  49.capitulo,qnod  qui  cer  ciii« 
oicaropiias  nonadroitcatucuei  ius 
ca  etndem  reguiam.  Qtji  aoncorrif 

Sicurittzcadifdplioaip:  namfecurv* 
omctgvloniHoAiftioii  ooftd  Uh 
gillacociadifaplina  rooOnciii.dclio 
quentts  confiftic  in  fer  gtadibua 
f  f  Pximuse(tfecrecamonitio,SecuD 
dus  priuatacosteftiOrTertius  fiffl'^ 
piez ,  oei  micK^  noommaoicacio  « 
1  Qparcos-ieiaoif  «ffiiftio ,  Quincas 
flagelloniro  vapoklio*  ^snis  ad 
Deum  oracio,Septimu$  de  monafte 
rio  expulfio,  quod  colligi  tur  cx  capi 
tuioregul^  ij.de  czcom.cuip.&  z8f 
deiiis,qui  fxpiuscorrepti  emeodaii 
noIueriac,&  (i  ficezpairua  poBOic^ 
redireuolucrit,  tedpicuc  y(que  ad 
cerrtaro  uiceiii,  &  non  uitra.  Qtjam 
uishodiceic^ioezcccnrbiocumiti 
iccaueatur  ne  fiat,tex.k^  gioila  lo  c. 
fta.vbi  Fanornle  leg.  in  wSsun  oeodl 
cada  non  eft  fed  eius  !oco  carceris  in 
6  clufioffucceditiica  Vi(^orinusMa 
fiis  oliro  Abbas  S.  Seuerini  Ncapo 
lis  congiegationis  Caifmenfis,  fed 
hodie  pratiui  digoiinirtus  Arriaoi» 
i|aiooo  comBynnHio  Dku  triie» 

ouam 
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miuiTi  pGcnam  >  qu^  in  facinorofcs      fam,&  Cardinalero  inclcmcn.  co*, 


eo.  (it.noftfo*vbihabc(ui%uodeii 
uiplex* 

TlHTIA  Dt#VICVLTAt; 

Anlaiciiintrecipicndi  proobla* 
lis  Qon  dum  anno  ptebatio 
.  niscoiDpleio. 

SVMMAKtVM. 

OhUti  perpetm  dummr  mr«  re&m ' 

gtofi» 

yiummmkfitemmUbmMiimhM* 
^mdifitiikme,. 

tar.  Quapropieniica  cgo  iremper  |  Amme pr^bMemtimmmp^im* 


uidecur  locumobtmuidC}  nifigra- 
uiAimum  i  mazimique  offondjcu- 
li  fcelas  eAtu  •daetias  momicbos 
dctcflatiir  «  qoiboff  inator  dignita» 
cft  co)lata,qiiam  Angclis:undedicic 
Doncfrebuicinfami  punitionis  ge« 
Qere  tcadendos  > uhi  tania  eft  fccle- 
tatorum  copia  homioum.tatus  fqua 
lor»  taanisdeii^iie  oosiiiom  ^m-' 
oaru  m,ac  immuifedkiatomaceruus 
cft.  Qtnptoptcrde  pra!tcritis  dif^ 
ficuUet  rperanduseftdoIor,fed  be» 
oe  (iniendum  ibi  deteriores  mo- 
iTiae^fiaitos,  pccterquam » quod 
ChriftiaiMt  offcndicalom  ptfb^ 


cflcm  (enxntia  ,  uc  talcs  facioo. 
roficarccti  manciparentur  ad  tem- 
pos>voJ  in  pcrpctuumiuon  quidem» 
otoommonem  «ttaageteiitciiao* 
nachis  circa  vidom  dc  loMtaai/ed 
mioedia  aflScereotar ,  &  vitam  fibi 
pcenamarftimarcnr.ut  dicit  glofla 
fingul.a  fimili  vna  cum  tcx.incap.a 
DobiS>de  fimon.  Hodie  veco  (  vt  ad 
lem  oofttam  ffedeamos)  fiiot  nooi* 
lijsteferuandx  veAetfiq^ttf  annfi 
yiofcfrinnis ,  &  fi  lunc  exire  modis 
omnibus  uoluerint,dcpofito  babitu 
iiotifci>l'»<1ucmaflumpf:.-rant,redde 
eis^iinc  ocfies  ueteces  referQai«, 
^  ipfi  debenttehnqocre  Oefiem  no 
oilialen)  >  t^net  gioffa  in  d.  c.  fu- 
pereo,ubi  Innoc^  Hoft.Acgidius 
Belbm.in  d.cap.IcgcnQ  in  fine.  Vn- 
dedicit  ibi  Turrccrem.quod  ^con- 
ibctudo  I  ucl  regula  difponit  io  qua 
i^Aedebefttoooiter  ingredicosob- 
^raare  rcgaiam,ilhid  reroabitur>nt 
ien  f  ir  glofla  in  d.cap.fuper  co.  Idcm 
dixitLau-Vinc .5^  Philjp.Tan.ind, 
CQt  refeft  ibt  Anchar.fciliccc  in  hoc 
ftandum  ciTe  coo(uecudini  mona- 
dmtoi^  •  Com  igiiQT  fic  de  iore » flS 
de  confoecadiMSt  tit  habimm  ip» 
fiim  nouitialem  portarc  dcbeaiic,iU 
)ud  feruandiim  erit.  At  quoiuplcx 
fithabi(usaoiii(ictfum « aide  ^M^ 


qti9probetitr, 
Donare  fiipfummim  feteftjidfatiel 
Ui&miie,  • 

Irc  A  Terciam .  An  fint 
recipcndi  oblati  non  diir 
anno  probatiflniscom- 
plcto  ?  rcfpondco  quod 
cum  oblati  pcrpctuo,  aiq.  itreuoca* 
blliterfini  vetereligiofiemifia  pio* 
feflioocr  t  Zabar.io  clcni*  i.  oo*  )0» 
dedccimis.Gemin.in  d-  c.pcrexem 
ptionem,  fit,|quodficuttecipi  non 
pofluoc  monachi ,  ita  ut  cgrcdi  non 
oateanc  >  nifi  ptms  habeant  annum 
probstionts>ft  ita  hodie  Indiflinde 
feruatur,cap.ad  apoftohcam>c.con- 
fuluit,cap.Hatuimus,tit.  nonro,& 
in  Conc.Tr1d.Ieff.z4  c  1 5  iiactiara 
dcbcnt  cHc  in  picbaiionciphcb- 
]ati,ut  iilo  fpatio  uiu,roofefqiieeo* 
lom  follicicecomptobentof »oe  qoit 
coruro  aut  oon  ut  cooieotus  eo  ^ 
quod  uoluit,  aut  ratum  noo  habeat 
qaod  elegit :  na  (i  graue  efi  incxper- 
los  ,&  rudcshominum  fociatiobfe- 
qtii)S>muliograuias^rii^ad  Deilerai 
tiom  imptobatosapplicari>ttacft 
|)timaitex.fnd.c;inoOsfteti)s.  Ti- 
incndum  e(t  cnini  ncpoftea  dc  fa* 
(ko  p(sniteit,argu.tcx.iocdp.i.cum 
iiiiscoo£oc(Uotijs  defccuisnonoc* 
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tpo  €ohril.LibcrTeitiii9« 

din  &  inaatb.Quomo*oporc.cpirc  S    M  M  A  K  I P M, 
§.  1  gi  tur  otdinandiis  epifcop«is^x>lL 

i  i.£  difiicilis  cR  uitzmi)ratio,t&  t  uimnpnhmmms^milktw rmmtimi 

com  animi  fit  iabore>>n  auth.de  mo  de  inre^terM . 

nach  §.  fancirousigitur,co]l  i.Hinc  x  Diffio per, temftrit  eUmtM immm^' 

fuit  prouifum^utdeturannus  intc-  mnem. 

gcr^cap.ad  noAram  tit.nofiro.ut  (ic  )  Rehgtofm  cmferem  fe  MdMrQam  reU 

po0if  oaiacs  •aAcf ttawt  i  &  moics  gtmem  t  Mi»  mmmm  ftr  mmmm 

religionit  eipeFiri .  Qaare  in  caTo  i-  probMri . 

flo  annus  inchoatus  06  habetur  pro  4  V§tmm  folemm  mm  nftmk  ibtiutf 

com  pleto,  1 1  .q.  I  .ca  p.  illud,&  q.i.  c.  JStmifcriftmrmtt  • 

ii  in  qualibet  >  &  c*  Ggnificatum  de 

teeulac.Tumetiam»quiaingredjcs  rp^^i^|  Ircam  hancqoarcamqa^ 

leTigiooem  oel  didrar  nooacbQtt  iLmS  AioiienRefpQodeo>fiMM 

nel  teitgiolbt  addictus  cboro>uel  ob  HHB.  lieecde  iore  potenc  qiiit it 

latus  perpetuo,fed  religiolb, vcl  mo  nunciare  anno  probacionis  per  rex. 

oachodubioproculdatur  annus  jp'  &  glo(famin  d.cap.ad  apoftolicam» 

bationiStOt  etiam  ftatuit  Gonc.  Tri  ica  tamen  quod  interuenerit  coofea 

3  dent.ubi  rapra»uc  ptobett'}'&  ptobe  i  fusrecepti,&recipiencis,t  v(ibi»c»" 
roridx.ad  apolloticaiii.  Hiac  cexia  imd  hoditci  Cooc  Trid*  oiilte  e^ 
c.noo  negamus,dift.5i.didc 9^004  ibcprofeino  anitMi»  noUaoqiao 
licet  in laicisplacidi  fint  mnres,tti  induceretobligationemad  altcaiut 
Deusmilitcsfuosprobatosqrittqu^  TeguIa:,veIreligioois,aurordmisob 
qaidem  ratio  eo  icagis prcKcdcie  ui  reruaniiam  vel  aliosquofcunqueef- 
dccor  in  obbiit  >  i|oi  oiaodpencac  Mas.Htnc  6  t,quod  anmitcoaft^ 
laiiici)s  corpocalibat >  cam  maioc  tos  deeflcncia  celigtooitiqiiiod  figoi 

.  pericolu  uideacor  immineteineit»  Sctcprsfpofitioillaper»  fecundum 

coro  fortalT:  non  polfint  procefTu  canoDiAas,&  prxfertim  Archu^iac. 

temporis  quotl  jjanos  laboies,&  au  in  ccum  contumaaa,  de  ha;ret.m 

Accicaccs,aux  fiuQtinrciigionel^r  ibi  perannum.tcx.io  cap.pra^rcnua 

ce « &  iAi elilaci  dicaoioreciamelio  7. q- 1.  Vbi  ptcpofiiioilla per,de rui 
niododonati,qttiadooancre,&roa«  x  naiorad«iocacc6ciooaiionerotie« 

Quodli  qois  reuocct  in  dubiure,  poris,probararpertei.etiamin  d.c. 

Quomodopo(rithocenc,utquisprir  a(lapo(tolicaro,quicum  nmpltciter 

4  fitdonacefcipfum,t  cumncmont  loquaiurdetemporc,intcllipiturde 
dominus  membrorom  fuorum,  l.li  contiQuo,ff.de  diuer/.  &  temp.prjr* 
ber  iKMDo,ff.td  kei|ail.difi.  .cap.O  lcnf^  1. 1.  &  ibi  nor.  Ei  iia  fit,  quod 
^alaabicidccicydicas,  quod  non  do*  hodie  doq  poicA  fieri  renundatioil 
natpcrfonam  fuaro,feducllc,&ar«  liusanni ,  curo  per  concilinm  noo 
bitrium  fuura.quod  cd  in  ous  pote  tam  ius  priuatum  »  quod  pubticum 
i\atc,ii.q.i.  c.nondicatisicxica  de  dici  potefl,cuircnanciari  nonpote* 
tcttam-ci.lib.^.  tit>c.contingit.i.  de  fcnt.cicom.  ca« 

fidiligcntideiindefiirooompei*  va 
QVAILTA  Dlvvicy&TAt.  .     dcadco uerumefi>fOod nouiteriMik 

nicntiadceligionemdari  debeacaii 
Q^id G no du clapfoaniK) fiierint  ous  probationis,  ut  prccxdat  etiam 
cffctti  oblaci  per  cauteias,an  poflinc  3  in  proFc(Io,qui  (i  ad  ardlaro  t  roagit 
libcre»  hoceft  abiqi  liccntia  nuUoce      k  coofert  religioaerotnoo  poteft  ibi 

««ifaio  cgredideaoiiallccio.  «ocamcviccMVfmMoMnifian 

nam 
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De  Regul.&  tranfad  religionem. 

^'mm  habear  probanonis,N.iuar.  cx 
cra  dc  regiiUr.lib.)  .conr.5  ^.qui  hoc 
l>f«)l>3tiepcemiaciooibtts«  Qoodf 
qaisobiiciatnoooomprehendiius* 
ItCooc.Triden.  perpetoo  oblatoSf 
eo,qaod  poiiusutdcanrur  cmittcre 
uotum  fimplexreligionis,quam  fo- 
lemnccum  finc  fcciptara»  &  occce- 
Dui  pfofeflBonemflmiciaoc*  flr  ideo 
ncmaideoiorpcopcieteligiofi:  Eco- 
nim  non  promtttnnt  tria  oora  ita  fo 
lcnitcr,&in  ccclefia  in  mifla  maiori> 

uc  monachi  Rrfpondcotquod  voiiii  1  jimusprf^MiionitrtiiMmtiimmmti 
vcdicatuc  folconc ,  non  lequtrit  de        pUtum  x^  comtnuum. 
4  fieccfi«ie<cripcoc«m>neft  gloA  %'immmfim$mf9ligmeptrlne 
fin^.  io  ce.  I.  excc«  de  ceQ6.lib.^40bi 
dicir,quod  fcriptura  non  eft  neccffa 
riaademidaoncm  profcOionis,vi  ua 
leaCsHollien.  in  c.  flatuimus»nu.4. 
de  regala.  fed  bcne  ad  pcobaiionem 
BoqcMd  pollcaa6kameft»iQdobii 
ieaoceiQraOip.omnesa7/|.i  .c.r^la 

berrimamr.q  7.&  lo.q.i.c.vh.Tuc  f  Ttrttar^S,FrmafiimJ6nmrtrt!$ 


dccimo  Qoo  eft  de  Qcccfttacepceie 

fioQlS. 

QjriNTA  DirptcfiTAS» 

Pofito,quod  pof{integredi,An  iempflC 
decar.eis  facultas  hbere  egcc- 
diCQdf  »&  ad  feculum 
icdeoadi* 

SFMMjtkl  FM. 


fafipt/hn  exit.&  ex  tfttermUhr§m 
'  mertuttry&ftetttperMHotlixmm' 
'  fes.nott  duitnr  profijftts. 
Nenitim  ^  &  mn  fteteratuts  dtcitm^ 

tfni  mm  tftptrmmiem  comtmimm » 
Prefijpts  qmtliter  peffittxiMimijk 
prtfiffione. 


recrem.in  d.cap.vidua,  3c  c.  omncs. 
Sed  folum  ncccflc  cfl  vc  emtttatur 
pcofeAio  iQ  mtnu  pr^lati  aelalcerios 
de  miodatoiUiosmxu  noctca » io 
Cip.  porrct^am  extra  de  regular.  to 
•liqua  de  rcligionibus  a  fcdc  Apo- 
ftolica  approbati$,iux.tez.in  c.  vni« 
co ,  de  uoco  in  6,  §.  Sed  modooblaii 
gcnibos  ncttt  eoctm  proitto  %9t  fii 
perioribasofieraoc  fc  promitceotct 
tr  ia  uota,  caftitatem  >  obcdicntiam» 
&  pacipertarem  ufquead  mortemfe 
cundum  regulam,qiiam  proBtetur» 
&  dt Aus  przlarus  illos  incotpocac » 
&  cecipii  10  oblatofltie  todoii  habi « 
tnobhtoram.  de  ampledliioc  eot 
in  ofculopacis,  mutans  eisnomeiu 
Crgodtcuntur  proprie,&  folenniter 
profcfli>itagl.ind.c.porrcd^am.  La« 
pusalleg.ip  n.  lo.cum  promirerini 
iria  uoia » qajefOQt  fobfttotifllta  co- 
galcicapicolocumad  monafteriaai 


It^. 

Irc  A  prcrentem  diflficolto* 
lem  bccoiiOT  wfpondco» 
  qoodaatuolttDtegccdiali 

teannuro,  quotngrefri  funt ,  aucia 
poftannum :  fi  primo  roodo  ,  cum 
ra»  qux  loquuntur  de  roonachis » in* 
celiigator  dc  pcrpetaooblacis»dicok 
^qaodcomannas  pcabaitoois  ceqoi 
tac  annum  coroplecam »  &  conti* 
nuum  ,t  abfquc  ullainterpcllatio- 
ne  ,  ut  apcrtc  probatut  in  d.cap.  ad 
Apoftolica,&ca.pocred^um»ad  boc 
quod  poflic  probaceoimicsaoftcci* 
taiesin  reltgione  » occnagnas  uigi* 
Iias»abftinentias,nicnrium>labotes« 
&  alia  qu^conBOunt  inafliduaclaa 
fora,&  cotinuacaftitaiisobleiuatia» 
Hinc  lo.de  Lig.incle.coscit.noftro 
dictcqaod^fi  nooidoifteiii  10  mooi 
fterio  per  fcx  meofet^erourocii*}c» 


de  ftaca  roonach.  Qj^idaatem  fiac  x  &  h^o  aliquo  interisallo  ^  iteram 
profeiTio  ibr:)ue  fcnptura ,  fic  qaod  rcdiir» &  ftetit  per  alios fcx  mcnfes» 
non  Bic  m  m  tn  ante  altare  ma-  nonpoteft  licit^rccipi  ad  profeflio- 
ioS)  Ls^as » (^ai  fapca^aumeco  ? a  scm»  ^i^ooiam  lACctouiium  tcm* 
*  ■  •  •                    ■  pue 
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ipi  Confil.Lil 

pus  fninuicafperrateoi  regu]«e :  na 
cettum  ell  graQitts  diieere  abftiocii 
ttam  perMinam  concinmim*  «|tiim 
|>eranniimtnterpellaTU(n :  crgo  n6 
pecfcdtc  cxper»o$eft  rcgiil.ini.  Ifc 
luratnuac  faciunt  rrcntioneni  dc  ccr 
to  tcmporeidcbenc  intcliigi  dc  tcm 
poffeoootiniiotquin  rcgulartceron 
neieropos  dcb*t  cHe  coniinoum» 
vtoocat  glodain  rubr.de  diuer.& 
ren)p.  prarfcrip.  &  iia  lex.in d.  c.  ad 
flpoftohcatniqui  loquiiurdcanno, 
qui  dcbetdari  nouiciOiiDielhgKuc 
de  coociooo » boceft  qodd  noaiiios 
pettotoni  •onurocnntinuum  ma- 
Dcat  in  monaflerio  fub  obcdienria 
prxjati,&ncc  exeatabillo  faltem 
finc  ipfius  liceniia  pcr  tex.  in  (C.i.  de 
regul  in6.  pcrquem  illud  ibi  lenec 
Doniin.de  S.Gerot.^  Francui  per 
Lapum  Abbatem .  ficii  tex.  in  l.in* 
terdum,$.quoti'es,fF.dc  publ.  &  uc- 
^ig.ubi  feruusdiciturnouitiuSiqut 
non  flctitin  yrbcperaoDumconti- 
nuum  vbi  Bar.  per  illam  tex.  dicic» 
qaoddicicoriioatiiust  qui  jntnaic 
oidinem  minoraiii»dc  llctitpcr  me 
fcs,&  poOca  itcrom  rcuerfuscfl ,  & 
flctit  pcralios  fcx  mcnfcs ,  quia  ifle 
diciturnouitius,&non  ucteraousi 
cum  veieranidicaocur,qui  perma» 
ncntaiinoooocjaaokatib  per  illam 
tei.6c  Abbas  in  d.cad  A  poftolici  • 
nu.p  dixir  ,quod  fi  flaturocauctur, 
utbannitus  a  ccnrum  libris  iupta 
pofllt  impunecfiFcndi,  bannicus  a 
quinquagiota  ]ibrisrefpedu  uoias 
debitisde  proaliisiefpeAualccnus 
debitinonpoieA  impooecfFcndi , 
quiaex  quo  runtdiucrfa,n6debcnt 
coniungiad  faciendum  unum  ,  & 
bancopiniooem  tcoet  Lapus  alie- 
gat.45.Abbas»qni  iapfa«  Paolusde 
OftrojD  d4*^tiestO«)»Ajes.vol. 
T*  coofi.  14.  Duineio  pncno»  Franc. 
in  c.eum,qui.nu.  4.  de  rcg.  iur.  in  6. 
jgirurcum  rcquiratur  annuscomi- 
nuus  completus ,  fit ,  quod  fi  obUci 
pcxdi^lDfkaannucnoao  compfe^ 


^erTeitiUf.  • 

tura  facia  nt  fuas  oMati'ooes,(!n  t  nuf 
ht  t  nullaaiqiie  parianc  ohligatio- 
rem:iuz.Goiicil.Trtdent.qoace  pof 
fuoc  libeieesire ,  non  ubOante  ca- 
turcuoque  coniiadidlionc  i\  nullo 
icquifito  'nfra  annuni,ita  ttx  a(.et- 
tus  nc.flatuimuSfUbi  Dud  derc- 
gui.  Quateciminullalicobl  gatio, 
ootiua  lecopeiabit»  d*c*  llaiuimofl 
oetbo  priorcm .  argom.  de  regul.)r. 
cap.poftuUfti,&  hoc  manifcftccol- 
Iigitur  exdidlo  Coocil.  Tnd.  quod 
-    fi  pofl  anoum  a  die  proferfioois  ue« 
Itntesire»  luncnoo  polTuoc  audirl 
nifi  intra  quin^uenniom  a  die  pro« 

4  fcflionis,t&  tunc  nooaliter,  nifi 
cattras,quas  przicnderint ,  dcduxew 
rtntcoram  iupcriorc  ruo,&  ordioa** 
rio,ut  babcturin  Concii.  Tfideoc* 
leir.i  f  .cap.  1 9.  dlc  itt  escendereai  il- 
locn  tes.  adoblatos  perpeiuo  faloo 
fempermelioriiudicio.Quod  /iquis 
ob  juat,  Nauar.  iibr.  tetiio  rcgular. 
conf...  diccntem  oblaiosfe,  (uaque 
donancem  cum  pcomillGone  ctium 
ftibftancialium  regul«»  000  elfo  iie« 
rum  rcligtofum.  Kcrpoodetur  ca« 
fum  illum  ionge  diiferrca  noflro: 
nam.bi(  blatusnon  rautauit  habi- 
lum.  Hic  autcm  fic  •  ibi  exprcflSc 
ooUe  prafiteri  tegubm»vftetcdu  ; 
^uate  fii,  uc  aftus  ageocium  oon  o* 
per€cur  ulcraincetitioiiem  illoium » 
l.noncmn!S,(f!ficcrtum  pcr.Ai  hic 
abrolutclcobiulciunc  Quatccum 
'diueclus  ficcafusjfii ,  ui  cx  diuecfis 
noo  fii.  6ci£daillacio,I.Papinlanoe 
cxuli,fr.deininor.  HincNau*til*iio 
fltoconf.  rp  confuluit  ierciarios& 

5  Francifciuiucntcst  in  congrrgacio 
ncinqua  fitprofclfio  tiium  uoto« 
ru  cfleniialium  efle  ueros  religiofos» 
pt  eft  quardam  esttau.  Xifti  1  V.qu^ 
iiicjpic.facra  Romaoa»  uodecu  fioc 
uere  religioii,fic  ,QComnia  ,quz  di« 
cuntur  dc  r(irgions,pTOcedatctiam 
in  ipfit  pctpc:(uooblatis,cxccpt!S  1  js 
qu2  iupradiximusio  ptiioadi&ciii. 
ooptcaAfequ* 
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An  faperioies  oon  fponte  con^ 
ftoiiences » (ed  oe  ooncnftetnr  m»- 
hrus  >  poflint  tepiie  conna  fiiaani 
iaitni> 

SVMMARIVM. 

I  X.eUgMscoHfentiim  4Mmmtilh% 
Itcet fit  mmffimm  >  fttem  mmtn^ 

I R  c  A  fex tam»  cum  iupc> 
noiesincaAi  propoQto  ft 
j  remiTerintvoluntaii  prz- 
lati ,  bona  fide  ignorantes  iliud  fieri 
Bon  poire,&  credctesaffertiani  pr^- 
lari>  quod  hoc  poterat  fieri ,  cum  ef- 
fetin  iure  Potttificiopetitus,ac?et 
AfiiStfle  poAea  expecicnciA  cefte  vi- 
dentesroultosez  obiatis  pcenituir'- 
fc,  &  maloaoimo  cflc in  religione > 
credendumef)  ,quodoon  peccaue- 
zinti(i  poltquam  probabiiiterdubi- 
care  c^pertnttio  hoc  ampltnsnon 
con  renicrin  r ,  veru  m  ft  confen  ferinC 
aAioniiniuftzifquamuis  fintno-. 
uiffimiyex  eo.quia  vident  uota  prar- 
cedeocium  vicifTe ,  &  quod  eorum 
aora  nihil  prode(rcot,umen  pecc^t 
naorcaliter»qood  multo  maeis  pro- 
oederet.quanciopcobabilecuet  per 
VOCa  pofteriorum  prolata  mutanda 
efte  Tora  priorum ,  lic  etiam  pecca- 
lenc  mortaliter,  quando  ie^  cap.itu- 
k>  abfeotacent,  quando  viderenc» 
^nod  andbntas  pconidendi  per  hoc 
remanerer  apud  eos,  qui  zelocarec , 
Vt  inquic  Syluefter  in  verboconfen 
fns,q.j.inn.  Hxc,&  multaaliadizi 
mus  in  noftris  decia  i  .p.lib.i.  cap« 
ii7AniMi.yrqii^. 

An  corendentibus  ambabus  par 
tibos  boceft  obIacis>&  mooafteiiQ» 
pofioceiiie* 


SVMMAklKM. 

I  ^#£«/4,  auod  omnis  rts  per  ^Mifism 
ifmtMlMSHafcttMri  pfr  e^ifdem  dtf- 
filMMtm^  qmtHterimtlU^Mtur . 

a  £pilogus  ofnntumy  tftui mpr^tfimt  10 
fiilsatime  di£ia fiHnmt» 

Ikc  a  vltimam,crederem 
qttod  non/nam  qoemad* 

modum  ptarcluditur  uta 
religiolis  poft  anniim  cmifTi  pro- 
fersioneexeundi,didocapit.ftatuf- 
mus,ct(i  Fugiunt  ,annuatim|runt 
inqQireodi,&  cogendi,utid  mona« 
fterium  reuf  rtantur,  cap.  fin.  eztra 
dereguKita  6c  iftis  prarcluditur  uia» 
vtdimitti  no  poffint:  unde  non  ob- 
ftat,quod  omnis  res  per  quafcun* 
qjaecanfas  nafcitur^per  eofdem  e- 
ttam  diflblaitar,capitolo  priroo»de 
tegal.ior.red  obiatto  fuit  contca^ 
pcrconfenfum  oblati,&  per  con- 
icnfum  monaftcrii  :  crgo  pcr  caf- 
demcaufas  poteft  diiTolui  :oam  re- 
fpondetnr  «liftiMn  tegnlam  pcocc- 
dere,quandoaUqilidefIet  introdlT* 
dlum  t  in  fauorem  fingulariuro» 
fcd  niodohicadcft  fauorpublicus: 
vndeillifauorirenunciareipfi  non 
poflunt,  capitolocontingit,  1.  de 
leoient.  eioommnnic;  Tam  emoH 
qaia  cum  ipfi  non  habeaot  nelle^ 
necnolIe,i2.qua^ftione  prima,cap, 
noloj&capitu.nondicarrs,  fit,quod 
nec  tacite  >  oec  ezpreife  rcnuociare 
pofsrnt.  c.lOiO.  Aeibi  Hoftn.i.ezt. 
deregular.uerum  reaflumeodoqo^ 
anobisfueruntdid^ain  tota  hacpt^ 
fenti  confulfationctdiximus  pri- 
mo,quod  habemus  monachos,con 
necfos,&oblatos,ut  ou.t.&  fratres» 
ooi  in  roaienaodiola  oon  c6pieli6- 
aunffubmonadiistoblati  uero,qai 
funt  plen^obIati,o£rercces  fe,  &  fua 
monafterio  habitu  routatocu  ^fef* 
lione  funt  uer^  religiofi,noo  ficqut 
nd  foot  pleo^obiati,  ut  n.4.  &  f .  & 
qd  plcncoWatiiioeclo  moicitdif^ 

N 


194 


Confil.  Libcr  Tertlus . 


rant  a  mcnachiS)  &  quandoquc  «e- 
<}Uipareniur,vt  nu.^.io.^l^ir  1 1.  taiTi6 
ooatteniuntm  hocBVtceoeatur  pi^* 
liios  cmii  delibenu  requifitioaef  e 
d|»ereiUoi9  ?  t  moiuidioi«vtiioaio< 
ro  ii.ratio  ponitura  num.i^.vrqtic 
17.  Qni  oblatinon  ia  hibitii  laica^ 
liifcd  nouitiali  prubandi  lunt,vi  ha- 
betor  pec  (ecudamiiiflictthatem,  6C' 
dcbeot  probari  peramiQm  conti-> 
Duam>&:  comptctum}  vc  moQachi , 
vt  in  ?.dil5fic.num.t.vndc  fi antean- 
num  factmtcfFc(5icblati ,  pofTunt 
libeie  egrcdi  dc  mooaQcrio  abique 
peccitOsdc  hoc  pnxodtt,etiiin«fi  t«i^ 
nunciauerintanoo  probatioiiif  »vc 
lar^  habctur.iD  quarra,&quintadif 
ficul^^te.  ^  G  fucrintcffcdli  profcfi 
fi.ponant,  vt^  monachi  audiri  in-» 
tra  quiuqucnnium  a  die  profeffio* 
liis  dedocendocaalai  cocan»  foo  fa* 
periore,&  ordinario»?cin  ^.diffical» 
num.4.  At  rupetiorcsconfcnricFitcs 
prcflinonioblatorum  ,qui  non  lle- 
teiuni  pciannum  acredimus  ezcu-^ 
latoia  peccato,  fi  ciedidctint  prstla* 

10  peritoin  iure  Pontifidoillacmic 

11  pofTcvtin  (j.difiicultate.Si  tamcn 
fopciiorcsconfcnfiircnt  adlioni  in- 
iufiz :  quia  funt nouifTimi ,  6c  vide« 
xcnteoiuvota  nihil  prodeiTe : quia 
videntvota  pr:ccedcniiam  victfie» 
vtique  peccarcnt  mortalicef»vtin  di 
4iUdi£ricnu.a.Hzcfalua,&c. 

JD.iacoboide  GraiTa  Cap« 

DE  REGVLARI  BVS» 
uanrcantibiadfeligioneaift 

ThciM  Coofii.  V« 

Adcrat  SynodalisLconis  X.i^i^. 
vbidjcebatac ,  quod  epifcopi  pote- 
nmcogeierfligioibi  mendicaniet 
cx  magn«,&  gfioscaafa»  vi  t  d  ptO^ 

ecffioncm  acccdcrcnt  iuxf."»  tcxr.  in 
cap.nin.is  graucdecxccfljb.pralat. 
Dumnjodonon  diltcnt  per  miliarc. 
Pe  ^iiaSyaodali  faciioicntioiiem 


loaan.Tabi^nfis  in  verbo  EpifcOi 
pus»numcrodccirroquiQ:o.  Eiho- 
dic  iicra  congtcgatio  IlloflrilBmcw 
ram  Oominotum  Cardinaliam  !»• 
cio6n<9i  Coactlii  interpietaai  fii« 
per  intclligcntia,  &  rbfcruationci 
cap.duQdccmiOjVCtfc.djcsetiamfc 
fti  lcfsjo.ij.  de  icgular.anno  1601. 
cenfoitvt  monafieiij  rcgulacci  vl* 
tra  inediam  mtliare  a  ciaitate  di^ 
fiantisnonpofljnt  compelliaccede 
read  procciftoncs.  Modo  tuiioKl* 
logacu  de  duobus»&  ica 

HocCoofiham  doaboi  dificolnf^ 
uboiiblbiactof» 

L  Qiialitcrfit  facicnda  mcnfuratr* 
aua  poita  monalierij  vlque  ad 
murosciuitatiSivel  vlq»ad  piin» 
cipiam  borgi,  ad  hoc»  vt  polfit 
coiligi  an  religiofi  fini  diAaoieft 
vlrramcdium  miliare. 

lU  Quandofanc  plutcs  vix ,  perqua, 
viam  fic  ipia  mcofucacio  facicdi» 

PHtlCAI  DirFlCTlTATIft 

S  fMMARl  FMi 

1  PdJfusffMhtermenfurandi.qMAtsd^ 
•  mmfmrMmmii»dnsfa,mmt^i^.£i 
pMfisqmtppdmmi  &  pes  ^mt  d$gi 

jotuni.i.u.]. 

X-  Dta:c(/is  'ippclUii<m$Miivmuu<mt^ 

ias,<^  e  tonira  ^ 
5  Lcgatumeorum  i^MM  habet  RomM. 

tvmprthendttitiMm  m>  hhm  fumm 

fhtwiip. 
'  4  CiuiiMie  tnterdiSi,t  etiarrt  fakmrhiM 

infc/h^nnturtfitcrditJa- 
j  Morbo  ^roMi  aff  Sit fi prol>itentur  ef 

fe  tn  ctMitate  etiam  tnJuSfurh^  pra 

bi^emttr  permMmre^ 

tirbijs  qnoejHc  prohibetur  rrorari  • 

7  JNaths  i/i  vtc9  dtwnr  Mm  m  ci^ 

wtatC' 

8  PnnccDs  mn  ifi  vcnjimilc  ^uod  vc^ 


uiyiii^L,G  Ly  GoOgle 


De  Regul.3^  tranreuntib.ad  religionem*    1 9  j 

litmutareproprtetntemynbwM,     l  liaardiHcia  ,  t  ^ioceft  vfque  ad  prin- 

cipiuin  biirgi^f  iciunt  roulta.  Etpri 


5>  1'tlla  qual  ier  a  ctmtAte  dijfcrat» 
iQ-dmtas ,    dtacefis fmt  rtomma  di 

1 1  CtMitatts  appiUMimm^mmuttvmM 

dtcecefis     r  (or.tr a. 
1 1  CtNitas^CZ  i'  f  l  idem  fnnt. 
Ij  ^PnmlegiHm  CQnctfjum  CMUati  HOts 

•  *  txtendaur^d  vtll^, 
l^mhwrinmm  timidprcfrkdiemm'%fi' 

,    efuid  ttmmtntta  ddi^d^ij, 
\6/i'StMutiim->  VI  maUfictA  roTnTvtff.i  in 
ctmtate pimutt):nr  itrhttno  p  uelia" 
.    tis ,  Mn  extenduHr  ad  commifa t» 

\%  RefTifitbmccnceffk 

»  HOHComprehendttcomttatiMS. 

1p>  CtMUatfS  .tppdLvrmieventHnt  fubMr- 
bta\  (juando  rattOiqna  mtlttat  in  ci- 
ifeitaie ,  mtUtat  in  fuburbiSi  vt  duo-' 
bMiWftlarijsofimdmtr^ 

2a  Ctmtate  interdiila  vt  tntelli^nntm 
K   interdiRa fuhurbia.eft fpeciale:er» 
gotncoiurjriam  efi  t»s  cotnmnne. 

1 1  Patrta  appeilattone  commentur  fub» 
Mrbta^    cemnmntia  adificta, 

\X  CUmfmUmmtmpropriofitfectminm 

'    propriam  fiffupemimitmovocakmlh 

plentjfime  tnterpretatur  tHfmt" 
rem  eiHS,CHt  fa^Ia  eHgratta, 

1 3  Reciptentes  dtgutiatem  motu proprio 

funt  imnnmes  trgabJUtk 

14  NemeiHMproprtaioci  .f^joemmmiud 
'  qua     ifaaltter  dtfferant . 

\6  Clertcorum  Ciuttatevfium  appellati» 

ne  non  veniunt  clertct  ruraies . 
27  ExcepttoprmatreguUm  m  cafibm 

4t  •  fJStt  etmnmmHi  Randmm  eSf,  mm  dmh 

I R  c  A  prxfencecn  con 
Ailuciocem  Redem- 
pioiUfiuiiiini  sonit 
nc  inoocatOi^Bcaiir 

fimx  Virginis  M.iric 
fuffiagioimploraiOjQiiod  (it  hc\c 
da  lacaiutatjo  a  ianuu  ecclc&xjp- 
tii  vf^oe  a4  ooeiiDenr 


mo  vidctureiic-  tcxius  fingulans  jq 
J.CDillepafliis>£r  de  verbo.ugn.oaoi 
qmiDcontineDtibas  ardificiis  mo» 
ianiur>Romarcnorari  vidcn!ur,co, 
tit.l.qui  in  confnentibus l.x.ijft 
cia :  vndecum  Romz  appelljtione 
veniantcootineotiaxdiHciai  J.i.  f]P. 
cod.iit.(2c  viictor»  ^ood  appeltario» 
aecittitatif ,  &  icaquod  6t  (icicnda 
mcnfuratio  vfqiad  continentia  ardi- 
fitia.  5ecundof^acitdj<^um  Hort. 
io  cap.i.de  offi.ofd.vbi  apDcilatione 
%  riaicatis  veniccioitas,  t  &  Hoftica 
ietn  fe^oi  tuc  Dom.Card  i  n .  Fioren* 
tinus,ibi  vcr.quarrcqui  allegac  §ffa£ 
famin  vcrbo,in  di(Tccfi,in  cap.vni- 
co,dererum  pcra  u.m  6.  quarc  nx. 
4n  d.ca.t.  facit  ad  quxiiionciu,  quod 
flatatoiiHqood  vigct  in  ciaitate,in* 
telligatureiia  habere  lorum  iovil* 
h$,6c  cjfiiis,  &  eft  glolFa  ordrnaria 
in  l.ex  ca.ff.dc  po(tu!ado,veibo  (cn 
lenciam.li.     ila  ui  authcnr.C;  quis 
igitur  ,quib.  modis  natur.  cfii.  icgi» 
ctmi»dicit,qilod  conroetudoduita* 
tisaftiingic  viilam,vel  reftriDgir. 
Itaquod  cc  llcdta  impofita  ciuitati 
extcnditur  ad  caOra.  Tcrrio  ^acic 
eioOainl.i.fT.de  vcrb.fig.vbjtia  te 
Satotcleganiuromnia  ,qo«  faabec 
)  Kom2,tinielIiguntui  legataetiam 
<a,qaxhabct  in  (bburbijs,  hoc eft 
coniincntib.xdifi.  iis,&:  quare  hoc, 
ninquiaRoma  auipita  iubutbiis, 
&  ita  ab  illis  vjdeiur  tetminanda 
fiieDroiitio.Quarto  facic  tcx.in  c.€ 
<ioitas,de  (cnt.cxi6.in6.vbiii  cioi 
cas  fubiicitur  ccckfiafiico  intcrdi- 
4  dlo,  teoipfo  vnltSummns  Podfcx 
concioeotiaardificia  inteJiigi  jotcc* 
.'difta.ciqiiotcxtodate  apparetoo 
•«Biae  doiucis  venite  (cifaiiibf««4f 
«ootioeiNia  cdifide»  qos?  font  de 
diarcefi  ,proquo  f  rinm  fAciunt  dir 
^ai.qui  incontjnentit>us&  i.ardi- 
ficia ,  ff.  de  ludic  1.  iorula;,  cxtra  de 
«cofij  Jocma»  $.0  vero  Zabt'  in  cloi 

N  A  Ne 
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I  p5  Confil.  Liber  Tercius . 

NcRomanijdciud.imnnoadcoin-  bcrccoiciuiiati  vicusiliererpodir, 

tcrc^i^a  ciuitaic  cenfcntur  ctia  in-  rccibunc5oc.feniorconr7.coi.f .  & 

di^a  rubutbia,vtpro€edacetiamiii  ronf.74.col.i.lib»i.  Occiusconfiiia 

fuburbianon  fintfalNeAa  ilii  Do>  noraeio^.  6i  Sodnos  iimioff 

mino ,  cuius  caufa  ciuiias  intenlici-  CDofii«&.oitiDefO|alit».i.Mcnocii« 

lur ,  (vcrbi  gratia  )  fi  ciuitas  fit  quo  confi.74.  num.p?.  At  procontraria 

ad  iurirdidlionem>6c  tcmporalcdo*  paricquod  non  fitfacicndamenra* 

ininium  rubic^ailli,cuiuscaurain-  ra  vfquead  contioenciaacdjficia/ed 

terdiAam  dccerntiurc  fobutbia  ao-  vlqiiead  moiotciaiiaiii  Iaci6t  mal 

lemalieti » profefto  illa  inierdidfai  ia>&  primcqiuandin eft vetifimHe^  • 

eranc  .fecondu  m  DoAores ,  &  A  n-  quod  velii  princept  motaie  nataca  9 

charan.in  d.c.fi  ciuitas,Fcl.incapir.  S  &  proprictatem  vetborum ,  t  nili 

Rodulpbus  col.z.poft  Caldcr.dccc  hoccxprc(Tcrit,I.fiquando,C.dcin- 

cier.  interdicio,!.  mcrobro,vetiicu.  cific  teiiamcn.  vbi conccilio  libcrc 

quod  quzto ,  qui  lolMlit  idcm  efle^  tefbndi  jniclligiiur icgiiimc,  Sc  ib» 

vbi  in  illa  fubutbia  minime  habe-  leonitate  iuris  feruaia,fed  cxpiO' 

rent  iurifdidlionem  eccJcnafticam  priafignificationeciuitacis  noov^ 

is,  qui  mterdi(^um  dectcoit  ,qaod  niunt  iuburbia  17.9.4.  capir.quzfli. 

cftomnino  noiandum  :  accedac  e-  vcrii.Etideo.  Bariolus  poi^glonara 

tiam,qaod  dicic  Fciinas  in  cap.Ro-  in  l.fi  hzrcs,§.vidS)ir.dclegat.u  vbi 

dolphos»  de  tefi:ript.qaod  fi  moibo  ponens  difieientiam  lotcr  viUam  » 

graui ,  quem  vuigus  peftemappeK  $  f  6c  ciuicatemtdixitiiillaisfinemit 

I  iact^^ciS^i  prohibcanturinciuiio*  r>f,fcdciuifatem  muris  drcundari; 

teeire,intc(didlieciam  mtelligun-  crgocuro  ciuiias  fit  illa  ,quz  rouris 

tur  in  rubutbijs .  Sicprohibitus  ne  circumdaior ,  &c  hoc  cii  dc  prcpcia 

m  ciuicate  raoiecur »  non  poteft  fignificatiooeuocabuiiAcommu- 

4  moiariio faburbtis  ,tl.rele^caffu^  ni  vfu,ut  infra  vidcbimosidiceiidii» 

§.conftiioiom>£de  intecdic  dc  le-  oood  ifta  mcoroiatio  fit  letminan» 

]eg. quia eoipfo,quod funcintcrdi-  daamurisciuitatis , cum  conftiti!- 

(Xa  maiora  ,inteliigunturctiamin-  tiodii:ai,quod  fi  regularesdinarenc 

tctdi<^aroiooia,iucex.&gl.ind.$.  vhra  mcdium  miliaie  a  ciuicate  » 

oonftimtom,gloffiiin  l.coi  pk£to,ff.  non  poflintcegi  ad  ptoccfionci  &f 

de  feruis  export.  igitur  fi  patria,  vcl  cicDdaa:£icic,  quu  luccdoonomin»^ 

ciaitas  incerdida  cR  ,etiam  fubar«  ciuitas ,  &  dicccefis,  qa«  tocipit  • 

biainteliigi  videntur.  Acccdatetia  partibus,quz  funr  extra  ciniiatem, 

t(Xtusinl.nulli,§.quod  (i  in  vico^C.  runinominadillin6ia  tam  in  figni- 

deepifcop.&  cler.  vbidiittibutio  fa  toficaiu,quainiouocabulis,t  pro  hoc 

ci&la inier  paapeict  fieri  debct  pcr  CdecodicilLL vlt.namcitiitasdici- 

tllamepifoopum  illioslod,vbi  t^  lortqocmmorom ambitu  contine- 

0ator  moricur.  Quaren  invicotc-  tur,&  terminatur,fedd!CEccfisdici- 

ftator  mortem  obicrjt ,  pct  epifco-  tur  rcliquum  tcrriicriuro,Quod  pcr- 

pum  illiusciuitatisficii  debec,  iub  tinetad  rcgulationera cpifcopi,  qui 

qua  viuuseile  dignofcitur,  6c  itaex  ciuitacipizeft.Vodeexhoc  pooi  po 

illo  icxra  appatct » qood  appellaiicK  teA^sc  condofio ,  qoocl  in  di4>ofik 

tiecioitatisvenic  vicus.  facic  ctiam  tionibosnon  htx  mierpcetactonis» 

tcx.in  I.forma,§.fi  vcro,  ff.dc  ccnii.  in  quibusucrba  dcbenc  intclligiia 

i.quiex  vico,lf.ad  municipal.  vbi  ptoprio  (igniiicatu  noroinc  diceco- 

quiin  vico  nafcitur  ,ciuis  cfic  non  iis  non  veni(ciuiias,&  ncceconuer 

defiQU)  dccampauiam  dicimt  ha*  lb4.Sal.iQl.(,ui  pa^o>C.dc  fciuisex^ 

port. 
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port.  Toannes  Andr.  iurium 
pontfficum  inreri^ics  in  d.  c.  H  ct- 
Bitas.Baldas  in  l,iJlf>dc  oiHc.  przfe. 
Vfbis^BanhcrfomciisSocinas  fol.4, 

conr.{t<$.na- 1.  fed  quaitdk»  fCQtt  vna 

lifubretiqaa  ,t^^c  fitpcrcxtcnfio- 


lamen.fF.delcga.j.c.  cum  dilcdtiTSt' 
excra  deconfuet.  Anciiar.ind.cap.fi 
ciuitasnome.  i  .facitecism  optirant 
wxtiisin  c.egoampIiiiSiiiifi.tff  .vbi 
emrohabetiir«qiiodcioitas,&  rnb« 
mbium  ponutnr  vtdiuerfa,  6f  fub» 


nero,&:  tntcrprerafionem,ira  Z^ba.   i^urbia  proprie  dicantur  burei.tei^* 


iod.cicm.ne  RoaiaDinu.^.tn  fioe. 
Icdmodofamiisinpriiiilegiis  coih 
ceffisalbmmoponttficeroota  pto> 

prioomnibusreiigions,  vtnon  te- 
neanturaccederead  proceflloncsjfi 
diftaniper  mcdium  miliarcaciuica 
te^  boc,  vtcontemplaiioni  vacare 


ti9»6c  ptope  ctuicatetniin  quibusdo 
nos  fone  contigaetcam  etgofubac 
biam  d  i  (T;;  r  at  a  ciui  tate,  fi  r,quod  tnB 
furatiofieridebeat  vfquead  rrtnros 
ciuiraiis:rurfus  ft ylii<;  curi;c,  qui  de- 
bc(attendi,decrimi.fiin,cqoa  grft* 
ue  eQ,quod  ciuitas » &  diceccfis  po< 


fwffinct^  qutet iyioite  teii.io  c.  pla-  i  ^  oapcor  ?t dtoedii « f  nam  curiaob 

cair,&c.ficupis  i^4t.Qp*priuile-      bODorem  ciuitatisnon  valc,  quod 


giacij  fint  ftridle  interpretanda  vul 
gatisionbuStfitquod  fint  intcilige- 
oa  in  proprio  fignificatUjhoc  cft,  vc 
if&€mm$  matofom  ambitu  terroi 
aecitrfiuica  textiod»cap.  fi  cittitas» 
aUasGpriuflegiumextenderetur  vt 
ciuitatis  nomine  fuburbia  conrine- 
rencur,fequererur ,  quod  prinilegiu 
cooceilumio  Fauorem  religiofotui 
fedandatetioodtam ,  quMeflend 
dcbet.  Terci09qoiaciuiras,& vrbs 
IX  t*^^  (unijvt  patctex  I  prarfcriptio. 


comprchcndatur  fub  nnmine  dicece 
fistfcdquod  nominet'  fuo  nomine; 
na  qu2  Tpcciah  nomine  funt  digoa  » 
non  veniunt,nifi  nominaclmeKpri- 
roacariCdeioiar.l.item  apad  f  hoc 
incecdi^aro .  Praeteiea  6cic,  quia  § 
quisimpetrar  prfmam  vacatorama 
ciuitatcnoncomprehenditiirecclc 
fia  ruraiis ,  ad  hoc  optime  facit  cei. 
in  l.(in.C.de  teftaiDeo.item  fi  Aattt. 
tum  dicic  sqiMid  malefida  comoiiC 
fa  in  ciuicatepaniantorarbitriopo»' 


C.deopeti.pubh.  fed  certamcft  q>  i^teftatis,tnonexteoditarad  male* 
appeHatione  vtbis  noncontincntur  ficiacoromiflaeicraciaicatem,qu». 


9dificia,vel  cailra,aut  viUx ,  1.  oaro 
qood  hquidc  $  fin.iF.de  pena .  lega* 
ta,coro  f  riNsappellacioneiDielliga- 

tur  vrb^  muris  nnira,  &  terminaca , 
l.i.f^.de  vcrb.  figniBc crgo  necap- 

Ssliatiooeciuiutis:  hincOominos 
igiUMOIlas  oocat  cx  gl.  in  I.  fi  duot 
$.amplias.fi«deeiculac.  cuto.  qood 
priailegium  concrfTnm  ciuiiaii  non 
15  eiceoditurtad  v'jllas,&n;cad  Ca 
ilra,  camhntdiucrfatvtnotaturin 
d.ca.fi  cioitas,  vudc  dc  vno  ad  aliud 
ooQ  tofercar»ifi  aiantiis.C.  de  doo. 
iot.vir.&  vaobnifialiud  de  meteco. 
oedencisappareac,fel  oifi  vfuslo. 
quendi,aot  confuetudoaliod  iodu* 
cacmam  his  videiicec  vrui,&  coofoe 
tadioi  flaodom  e(rer,excra  de  fpoo- 
fiLCiOBlicerit,  &  1.  Iiberotu§.qaod 


uisciuitasmuris  amplietur,  atque 
iHt  nt  fubotbia  oompteheodamor^ 
dc  includancur ;  nam  adhuc  non- 
competit  hoc  arbirrtumin  dehdlis 
in  illisperpetraris,  idcoqueex  bap 
di  au(Uoritate  in  di<£i.capitu.  Rodot 
phus ,  numer.  8.  Felioosnomer  a. 
Menoch.dearbitr.  iodicum  libr.  r» 
qa«fl.99.  oorocr.  8.  fi  qoidem  ciui« 
tas,caftrum,  uilla,&  uppiduro  id  (I- 
gnificant,  quod  murorum  ambita 
continetur,  &  eft  Gommunts  oixi« 
nioro  leotcotta  10  ctp>  aloM  matcf; 
in  a.par.f.  i.aa*8.0ctfica.  ptimoiQ» 
de  feoientiaexcoromaQicationis  in 
6'  Accedatetiamdecifio  Gramma- 
cici  confilio  ^S.numer.  4  qui  poft 
Alesaodrum, &alios,  quosciiaCf 
iilf|iondii  flMaoiaiNcapoliiafaar 
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ipS        \jD>iiflLXi|>€r:Tartui$»    .  ' 

aao  pceaa  motM  jodiciiQt  ciuibui     ^rcrip.  fic  ctJtm  udem 
«MciiliQCilMis  virgtoctftDoii  coiiK 
■■ehenderccontinentia»&  iiacaia 


lia.etenim  hxc  diHecunc  rcilicet 
faburbiaa  ccnrinentibuszdiHcijs : 
quia  fubjfba  intcUiguotur  buigi 
17  CBcrai  &  pcope  ciuitatccDs  in  qu»^ 
17  DUsdotDOs  ruatconrigas:  Accon- 
cioentia  zdificia  Tunc  dorous  vltra 
burgosfeparatje  ,&:non  conrij^ii^, 
Ita  elcgantec dixit  Petc.  de  Aucha- 
lauoio  didkocap.  5ciuicas,ouni.t. 
fic  BaUias  10 1.  fialiqoai  &  dc  offic» 
piocoor»  diiii»  qnod  d  repuEialui 
iiioci  concefTx  contra  Flcxeociiics» 


CKcana  pKohibit^pec  rcncenctaai*. 

ocoiQrcniriciciuirate:  nam  iotellif^ 
giturctiamprohjbuusa  fubuibiis: 
nam  pr^tcr  eam  ranonem^quod  cui 
fuiu.mterdi(^  maiora^runc  etiam 
iocccdi^  miooniuxu  lex.  ioLiOii 
legatorum»§iOOQ0ixa<uaitlL  de  in*» 
cerdit^.  &c  relcga.eft  harc:  quuzUn 
iudicjs  au(flontas  vilipendcretur.  . 
Licct  Ncapc^ii  mocis  ^c  addccc  ctu 
«erba  hjccBe  ituraciuiutem>etu(^ 
qiuefubarbia  motcCttr>iaxca  tcx.  ior 
dii<ka.l.reIegMc»tiiin»  vciGc.  £ten'm 
mocis  cft.  Igicucquod  fit  fpcciale 


noncompichendunturcomitauuii.  10  m  'Ji<llocapit  .ficiuita$,f  probatuc 


ASfidem  Baldusinauthcnt.&omni- 
no,C.oe  vior  pro  macito>&  inl.in-* 
falc»Cde  iadictfc  iocapb  t.  d«  offic. . 
ordio.  cooficmatuf  ciiam  ex  Oaldi 
dodtcina  in  didocapiiulc,  Rodul- 
pbus,  numero ; .  quod  fi  tcfVatoi  ic 
pit  roihi  (rumcotum,jquod  hjbct  in. 
ciiitiaic»o&vcoit  frQrociUQin«qHodi 
Kabciio'comifatU)(r.de  pcQalegaCi 
|,aainquodliqU4dc,§.  fiita:cx  qui- 
busomnibusmjm^dium  fir^quod 
appcllationc  ciujtatis  noacontmcn. 
cuc  fubuibia . /Vcccdatetiam  tcxtus. 

altcg.itu&picHxmcrariapasie>  iodv :  2.1  prcbcodancar  (abvfbia>t & 
dlocap.riciuitas^aami&LcAipcda»     ciocotia  cdificia^viocem>i  legane 


exiiioicxtu.  naai  dictiur  itio  cafii: 
lciliccc  nefiaiilIu(ioaa^ricati^-> 
clcna,ftic«:ergorccusinaliis>ita  Au- 
chidiaCvGemin.  Pcctasde  A  nchai^ 
6c  Franc.  in  df<flocap.  idcm  Aiihi— 
di.i  c. » n  dj  1 1  o  t  a  p-  iU  t  u  f  u  lu ,  d  c  rc  A.T. 
iu  6.ourocLOf  .ctgocuiu  htlpecia-^ 
le>incoocrariiiaDLcA  rcguia,&  itts> 
c^tfnuoe,glofla  lingul.m  vetbofpck. 

ciahtcr,incapi(u.prarrcnti,§,loculo; 
prabcn.in  6.  HmcIialJ.  in  l.fccun-. 

da,If.dc  veib.  Ggni  fi^.  vuk  t  ur  tenctc». 
qui>d  licccappeiiaoonc  patii^com. 


|[^!e,  t  ^uod  a  p  pci  1 3 1  ic  n  c  c  tui  tacis  co- 
prehendantur  lubmbia:  quia  fi  ia 
fuburbijs  poircc  cekbtaii  intcrdi- 
da ciuicace  >  v lique  vilipendecetar 
llMateotiAituerdidfci».qafid  cfleicoiu 
trarationembter2,di(Siocap.n  citli 
tas.  Itaex  illo  tcxr.dccuir  Abbas  in 
d.cap.Rodulphns.iHimeio  13. 6c  Fc 
imusnumeco^.  ibi  iiiuitac  duplici- 
icr>  qui  St  aNa  excmpla  ailcrc»  &  il- 
lod  malcuoiconiicoic^Qod  fi  nioc 
biiillograui  quem  peQem  vulgus 
appellar,a6Fccii  ptohibcannir  in  ci. 
uitatcenc^intcli/guntiicctiampro» 
hibiti  ejdlicncesia  fubutbijs ,  ciun 
niio  piohibicionf  s  hocoOcbdac»iie 
dtttss  inficiaiur>iu  tarpecicBald» 

iaeigiiiigwfi"M»aPtwiwi»<te 


rat,  ff.de  lcg.?.  tamen  appellatiooe- 
ciuitatiscontiiitcutfolum  id  ,quod 
mutistu)gicur,  vt  ib^icd.  I.  nam 
quod.§.fin.tum  eiianuqaia  cum  ac* 
cederead  pcoeelfioocto  haiaa  vcoe* 
Kal>j|is>ac(aQ&iirimi  racraoienii  fic 
roaceri.;  fauorabiiis,&:  dciure  coni- 
muni  cti.ii'1  f  milfgiati  icncbHUuc 
accedcrc  ad  jijum,  cuu)  fic  pcocclsio 
publica>iaaia  tcxcumio  capitu.ni- 
Dsia  gcaue » JDiccaodo»cBtfa  dcex-> 
ccn'.prxbt.&  nos  in  pcioio  vohMDi 
nccoaliborum,  libroj.confilio  20. 
numerolexto,codcm  tjiulo,quod 
manifeliiuspoiica  cxphcauit  Con- 
cil»Trideounaro  >rc(j^ooe  vigd^ 
inarquinta,  capi  tu.dedtDOCcrtie^^» 
^iodkciittiiiaficci  dcbeacioicfm 

ttliOib 
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Tat?o  r  fomagi$,qtiiahoccIect-ctmn 
fa(fhima  DominisCardfnalibus  v% 
dciur  cilc-  quxddtn  incerpteiat^o 
CbQdlif  THdencini,  ?c«iei«p{i  qtil 
canqae  tocatl  idirablicai  ^pvoceCi 
liones  acccdere  compellanrtir,  ta- 
men  cam  hnc  dccrctum  fuerit  fa- 
(knm  ad  nuihus  intkntiam,lcd  mo> 
lapropriotvuictufeflelacicnda  in-^ 
:tei^ieftaiioiQxai  propiiam  figmBi 
aacationem  vocabuii,t'hoeeft>vctiiC> 
menfuratio  ab  ccclcfia:  ianna  vfque 
adciuitatcnMd  dt  murcsciuitatts, 
•cum  ciaaluia  motus  piopni  opere* 
lor  id,quod«licsiioii  veaims  vmto 


ftfdorem  extracitiiratem  ,¥tqni  io 
vnograuatur,in  aliorcicuetur 
pcocc6ionerafaciancrcuctentec,6c 
noiiimfiee  4iidi6iiiiirai  ia* 
•cnoientum  .  Citamktcodo  pec 
fuas  eccle(i«s,  6c  lencndo  hancopi» 
nionem  nonobftantincontrarium 
adducia,&  primotcxtusin  1.  mille 
paifus,lf.devetbor.^gniiicatio.  vbt 
iMbonir,<qonl  nifUciijHlibf  1100« 
nnird  doitfiie»ibla  coninnemfbiit 
ardificifsnumerandi  runttnafBta* 
fpondco,  6c  prxmitto  pro  intelli- 
gcnriayquodiiabcmus  qua:d.im  no- 
«ina  propcialoQi  pooiKoaMr ,  auc 


«Itcic  teiiiia  o^innis  in  capitiilo  J  a4Floiemi«iOpaje»t  6ca  6c  qu»^ 

plndbus,  cxtra  de  prxben.  in  rcxcOf 
•qaod  dijSti  claufula  operatur,  vr  ftat 
plcntfsima  inierprciano  in  Faoo- 
remcius,cuifa(^aciigratia.  Hinc 
4icet  Papa  prjrfiicnetar  non  vdlr 
f  ctMiidecc  bencficiacccapica.^eam 
^deotdc  rcicrip.capitulo  cam  tenea- 
mur,de  prxben.tamcn  claufula  mo 
luproprioopcratut  citca  pluraliia- 
temi>eneHciocam.  Accedatetiam 
•qood  daxit  Barfofaif  in  l.vntaerfi,C* 
cleiegaoooibas ,  libto  dccimo ,  vbi 
tecipicntcs  dignitaiemt  ad  poftu- 
lationem  ,  vcl  in(bntiam  altctius, 
Doniubcntimmunitacema  mune- 
ff4n9leiiiB««ro96etmetaiibera« 
linceide  mocu  proprialca  ilisic  D»> 
cias  in  capitulo  ad  aures,namero 
trigefimo,dc  rcfcri.  Accedatctiam, 
quodiicct  proccfsio  Sandlilsimi,ac 
VeaerabiltsSaccamenti  ficfauoca- 
J>ilis,&  plufqaain  ftaorabtlis^,  ta- 
tnen  cnm  Roinaniis  Pontifcx  hoe 
^eccetommota  propriofccerit,col- 
Ifgitur  mentem  illius  fitiflc  inrcr- 
prctatihancgratiam  in  fauorcrarc 
galaciam,quifuotcxttaciaiiatem, 
vt  finc  «aeropii  ab  il  laf  rocetton  e , 
«b  i<i  ,quod  caro  ftot  defatigailm- 
miis  vigiiiis  nodlurnis  ,  &  prxch- 
puein  cnntandoofficiuminfciunio 
aoce  fcftum  ,  fubicucnttlr  ab  alio 
oocreeoodiyac  redeondi  pet  hiis 


•dam  Dominaagpeiiacitta«ommii« 

nia,  velciuiratis,qa£  nomiBanror 
adndura  murorum,  vei  appclla. 
ciuonomiacvibispcc  acatrumdr- 
«ttlans.  In-nominibus  propriisio* 
dvvc  Ronur,Cipa« ,  au  t  Fio  ten  ti^ 
tanc  continentar  etiam  fubutbtt 
coniundla  ciuitat! :  Acinnomini- 
i:us  appeilaiiuis  communrbus,  vt 
vtbis ,  vel  ciuiutis ,  tunc  non  vo- 
ntont  Idbnrbia)  vdd^mincnctaigdl 
ficiaestni  muros.  Igitot  vtadoni^ 
^ioncm  refpondcaraus,  3ico,  quod 
tcxtusin  di6tocapit.  miliciriteliigt- 
a{  turnonde  vrbeiautciaintct  icd 
de  ll.oman.tic  enimdicitglofla  in 
4;  i.  millepafibe  tccbo  contineQti* 
bas.Roma  enimooatiocncibas  (dc 
ficiis  finrtur,fea  lermf  natur,l.fccun 
da,l.vt  Alphcnus,l.a:dificia,&  l.qui 
incontineniibus.  igitncdizca:  vul^ 
gite$tf9n  legalcs,dc  qoibtts  liabecoc 
p^r  glolTam  incap.iioonall  9  de  t^ 
icrifxis  veTficaltratlaasdi^tas  func 
incipfendfc  a  continentibus  xdiSm 
ciis ,  3c  non  amuris  ciuitatis ,  6c  ita 
quoque  reijponfumcllad  tcx>ind«»l* 
qai  in  conilneniibos  cdifidisiB^ 
TSftfri  Romz  roorari  vidctiir,  8(  ra« 
tioed^quia  R.omaeft  nomc  patrtar, 
6c  ideocomprehenduntuf  zdificia 
contin;ntia,  tf.de  lcg.iii.  I.uxorem* 
S  leiiauciat^ueiaiicertefpooderipo 
N  4  leflp 
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ConliL  LiberTmftis^ 


left.quoci  nos  noo  rumus  in  (difidjs 
coniundlis ,  qux  cooiuoguntur  vfqt 
ad  poccam  Ciiiitaiii,  hoc  eft  in  bot* 
so>*  oam  cunc liccc  cnonaftetium io 
DUfgo  ciiftcns  diQaret  vltra  mcdiu 
miltare  a  ciuitate  ,  fortc  ccnetetur 
ad  proceifioncin  acccdere^cum  qoi 
Hicoocineoribiissrdtficiis,  SccStA 
nM>oaftcncuD^  qoo  agicur»e(l  ^ 
ficioro  difiuodlum  a  bufgo,&  iepa- 
ntomabatiis  acdi(icijs:quarefit,  vc 
incnruca  ntinchoanda  ab  ccclcOx 
ianua  illius  monaiicnj  vfquead  mo 
fos  ctoicacis,  cum  appcIUtiooectoi» 
taiis,noocamioeaniurecclefi^tura 
lcs « Hcut  nec  appellatione  clericoru 
»(f  ciuitatenGumcontiricnturcIerici 
ruralcs,hoc  c(\  in  ecclefiis  ruraiibus 
reHdeotiam  facietes,£r.  ad  rouoicip* 
l.eios.S.Ceiras,«^  ff.  de  fbbdojoftn 
J.cumquidarodaos»  vbi  texcoseft 


obftaoc  cacio  J.qoi  ex  Vico,vbi  tp- 
pelkiioiic  dois  cQQCioetor  coroica- 
ienGs:oam  lefpoiulflow^god  idcoin 
afu  ooaroappellaciootdnimitsod 

fcniuntcomitatenrcs,  quia  cioitas 
ponitur  pro  ioco :  nam  tunc  muris 
tinitur,  fecus  vcio ,  quaikio  ponituc 
doicas  pro  peribniitqoia  loocappei 
laciooe  ciu  io  m  con  1 1  neocor  comito 
cenfcsjde  ica  procedit  texr.in  d*Lt|0t 
esvico:  quarcexhisoronibuscon- 
dudendum  vidctur  faluo  femper 
rocliori  iudicio  ,cui  iemper  ii«c ,  6c 
omoia  roea  diAa  Aibijcioj  ?  t  roenfa 
la  fit  Ficienda  ab  eccIefiK  ianoa  mo« 
naftenj,&  terminandaad  morosd* 
oitacis,  tum  ex  proprio  vucabulo  ci- 
uitatis,tumex  vruloqucndi ,  qui  fic 
fehabet,  vccuncquis  dicaturingrc- 
diduiiaierof  qoandopoft  burgum 
ingreflbs  eft  ianuam  ciuiratis,  coi 


noiabilis.  Paritcr  necobftat,quod  iSquidemvfuiit&conructodinipne 


appcllationc  ciuiiatiscotinctur  dif 
cciis,6c  ftatutum,quod  vigciinciui 
cace,dicitULvigereio  villis:  qoiaiQi» 
rpondecor,qood  laciUod  procedic » 
^ndocadem  iaciOiqii«eft  in  doi* 
late,  dicitur  vtgcreeiiam  in  fubur» 
bijS)&  in  diceccli,vtdiximus  fupra, 
Verbo  Limiia  duplicitcr  •  paiitec 
nec  obftaiaiiod » qoia  0  legaacor • 
leftacore  ea»  qooMibecRoma: ,  vi- 
denturetiamlcgataea,  qua:  habefe 
in  ruburbijs^quia  illud  idcoefi  quia 
appeiiationc  patrije  vcnii  l<oma,cu 
iusnominc  coniinentur  fubuibia* 
HarK^.  in  dift.  I. ».  tf.  de  verbor.  fi- 
(Dtficar.  Aocbaraa.io  cap.(elicis,oa 
mer.  1 1.  ibi  dixit,  de  pceois  in  4* 
Rurfus  fatis  fiiit  Terponfum  ad  tex.' 
io  dift. capit.  d  ciuitas :  quia  textus 
ille  loquitur  pro ,  &  non  cooua  •  e-> 
leoim  com  ibi  fi  c  cafos  fpecialis » fir» 
»7  qoodeicepiio  firmac  cegakn  1  io 
non  cxccptuatis  3  t.quatftio.y.capit. 
£  dominus.  Francus  in  c.qui  ad  ag^ 
dum,dc  procur.in  6.pacicec  ad  cesc 

md.l.ccle8acocaia«S.confticacaA  §  y$sim^nstf^mm4iattenruMmf 
cdjponlteliiiKfiVn.  VUbnom  4i^a|w«N^>tf/Jbmc^. 

.4^ 


fertim  in  hac  maiciia  ftandum  eft , 
vtdixitPetrusdeAochata.  indif^. 
ap.  iiciaicastl^  allcgat  text.  in  cap. 
ciliiecis>dcrpdralib.Llibevotam  ^ 
qood  camecde  Icga  t .  j .  L  cu  m  d  cla- 
nionis.§.afinam,de  hjndoinftr. 
inflru»  Icga.  c  cum  dile6lus,dc  con* 
fuet .  6c  magis jpii,quaro  pc oprio  & 

tDifioacoi  vccboraro  »vceftieci.io 
Labco*S*  qocm  TnbeioiLdc  fiif^ 
pell>lcgaca«  . 

5.SCVNOA  i>lFJ>icVLTA$. 

* 

jQuaodo  phwcs  wm  fimc ,  pec 
qnamciamfacieodc  eft.  * 
mcnfiicacio. 

SFMMuiRIf^M.  . 

cimdM%^mmmplmts  fimt  vut . 
X  MulionontenetmdeprdtUfinfaB^t 
domimmercimm\fimfm\  ' 
cmff4<tam . 
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4  yiApirpUmiem^filongtoratteHdl- 
tttr^&tm  qtui  fer  mmem  bn» 


S  MfHegMie^rtmtftmeUUfim» 

^^yfp  Irc  A  hanc vlomam dtf- 
"  '  ficukatem»  pecquanavu 

 ^  fu  fiictcnda  Rienfiincto« 

t  quando  plnies  Aint  vix .  Refpon- 
dco*  itbitiorquodfit  fiideada  pec 
vlam  ma^is  vnn(am,ita  Batr.  in  l.i. 
<f.(iqui$Cau(arg(ext.(nI.eos.$.  fi. 
cumgloUaff.de  &iris.  IdcmBarto* 
losin  lxontiDaus.$cuin  ita,de  ver* 
bo^ohl<gar*Hincdixit  Bar.in  I.i.f, 
1.  fT.dcniStquidciec.  vclcffud.  pcr 
illum  rexrum  cfledecifamquacftio' 
nuii  riorcniioau):  nam  inter  Floic 
'  tinos ,  &  Vbaldioos  conucoium  e- 
fat»qbod  Vbildioi  tcneicot  vias  (<r 
coffas  s  nam  inicJiigitur  pcr  qoas  for 
licumeft  itinerari.  Ideofiquisirec 
pcr  viam  infoluam»  &  derobarecur, 
Vbaldini  non  tcnereoturtfic  Batto. 
io  l.cuua  pcopooas  pcr  illum  iffs»  C 
4e  otiit.  Iheo.  diiic » 4|uod  fi  mccca» 
coc  tcadidit  merccf  muliooi »  qui  in 
;  itinetc  derobetur:  Mu!:o  non  tc* 
nctur ,  fi  fuerii  dcrobatus  per  viam 
folitaro>fccus  vcro  fi  pcr  viaro  ioib» 
liftUD  •  fiiqnando  vtteA  alce»  lonr 

Slor » debct  aficodi  via  brcuioc» 
umrotxlo  non  fit  pericuiofa  ,  vc 
per.  Domi.  Antcn.  de  Butr.  in  cap. 
aonouliitde  rcfcript.  piene  pcr  Imo 
laro  io  di^l.  l.continuus.§.  curo  ita . 
Hinciiooiifgaiiiciituro  cooinoa» 
ciotawiflMHics»qnilHiS  Ibloiciiconi 
coro  pionumeroroilliarium )  quod 
conntit  milie  paflibus:panu8  auiem 
eft  quioque  pedaro » &  pc$  i  $ .  dif;i* 
iQfOCQ*teiii& ibiglol&csptcC^  in 
oipi  cn.  ficoc  pri  roo.  1 7.  qntfllon.  4« 
ooia dcbeot  habcrc  fa^a  comrocn- 
wcationeper  viamce^m  >  S<.  non 
pec  viaro  roagis  Idgioquam,  ita  Bal. 
io  lt40  ptindp.£deex€Ol^t.  luto. 
odJioceciMDallmmncitdo  Lqm 
filhilrf  ■  fr  fh'  ^^mm 

^^^^^^^^^FW  ^^^T  ^^^^•i^W^  ^■"^■^W  ^^^^^^^^^^ 


C.dc Naatic.  hbr.  1 1.  nifi  via  retlla 
tnetpciiculoIaitaBald.indidi.  J.  1. 
£fi  qotscinc  tnrros  oen  eft  nen» 
Inttnda  infiantia  itineris  per  oblt- 
quum,fcd  pcrdiredlum,!.  ronfolil. 
§.annus,&ibi  Dodl.di  I3a!di;slf.dc 
excu.tut.Bar.inl.pco.^  fi.C.dc  Na 
nicolatfislib.ii*l.in  ltiiicie.ff.de  ver 
baGgoific.&  quando  fiiot  duie  vi^» 
vna  oetceAas>ttaliliaqoenri$,atten 
ditur  potiusaqueflris ,  ^citaficiOir 
tas  habet  duas  vias ,  vnam  per  mate 
brcuiorcm,  &alteram  pcricifam 
looglocero,quod  debct  veoiC€»aft6«> 
diiur  potias  ternfttis»  Ac  in  fi  cini* 
habct  doas  vias.vnam  pcrmarcbre 
uioremr^  aliam  pcr  tcrram  longio- 
rc,quod  dcbct  vcniic  per  lertam,  li- 
cet  fit  longior»  fecuodum  Hofli.  Sc 
Io.Aod.in&dicntdecscep.O*ADC. 
6c  l  mola  in  d.  c*  Doonolli»de  tefcn. 
quod  efl  ncrandfi  pro  rel(g!o(?s,  qui 
ex  obedicntu  proficifcuntur  dc  mo 
oaiterioadaliud  monaficriuro  roa« 
gislonginquum»  vbilntKdiMrvliPs 
voc  pet  mare  bccnior  >  &  altera  pec 
ccmro  loogiotv^uia  cfl  facienda  u* 
xa  per terram ,  Iice t  illa  fi t  longior , 
modovcrc  vcniaiper  teiram  •  Sic 
ii  habetduas  vias»  vnam  pccmon« 
ies»qaseft  bceaior>t&  alia  per  pla* 
sitieflM^*  cft  loogior,  qaod  cft  at- 
tendcnda  i!la>  quz  cft  pcr  planitie» 
fccudum  Spccul.  in  titdeciutione 
§.i  .verf.quid  fi  teus,Archid.io  cfla 
tuturo,§bcaro  vero,de  telcriptiintf* 
fed  vttecomofa  bceotier  petfttin* 
garo«disimusin  1.  difficultaie  ce* 
gulares,  qui  diAant  vltra  rucdiuai 
miliarc  a  ciui  tate,  ita  v  t  copelh  poP 
finc  ad  proceifioocs » cflc  ^cicodum 
meofiincioof  •  taoua  roonaftetif » 
irfqoe  ad  rootocciniOMis  »  *c  ooltis 
medifsaflirmauimusa  nu.S.in  cdaf 
ficultate  vfq.  t^.  Quzquidem  mca 
fiiraciodebctficri  perviam  magis 
vfiutam»  &  000  pec  obfiquam » iiEd 
pcff  4iieten»vc  nra.i.dc  a.io  vt«> 
mditalnte » &  pei  v»  teisefttla 
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&  non  aquef^rem.  vr  oam.3 .  &  per 
viam>qux  cd  pec  planitiem*  quaoi- 
iiit  fic  fooga«  &  noo  pet  viam  mmi* 
tjum,qiuEciat]>ieiiior«  fiitotial* 

D.Iacobus  dcGrsfiijsaCap. 

Cdnriliam  VL 

SFMMjiR^IVJIi. 

DtUpidMtonis  fufpitiofie  vigente  an 
mterdiCMtnr  Mdmtntjirmtt  btm- 


Confil.  LiberTertius. 


iim.remouebif  ab  admim' Aratione^ 
vcextiade  ijm.c.licet  Heii»9  lextus 
proprid  loquicar  de  pr^iaco  regaiari» 
vbi  in  ver(j.>^ui'averoibifair  ^bact 
furpiriodilapidationfs.pr^rumptm- 
nc  violenw ,  quiacxane-rnoncicli- 
giobrum)&  pr^Uticonficflionccon 
fUcic,i|aod  pr(latof4<lao^tts4Mni 
fitnon  movicimibnMiapecooiK'» 
&  prslatasconrumpficiilam,  &e« 
tiam  obligauit  monaflctium  inalia 
maiori  fumma  pecuniat,  ^  idco  P,t-« 
pa  ruipcndit  lilum  ex  illis  venOmiii* 
bof &  iodobi^cacit  prorampcioRiw 
bus.  Igiturprobandacll  fblpttiodi^ 
iapidationis,vrpatctcldrc  perillam 
textum,  vt  mtcrdicatur  tcmporaliu 
admininratiOjira  Archidia.  inc.  vo- 
bis  ix.q.i.nu.j.Bjrbat.incvenera- 
lNJi.col.iO*de«lfiCidelega. 

Sccundoii]tcrrog;.i(us,an  pofliof 
concedi  monitoriacontra  rcicnres, 
&  non  reuclanrcs ,  an  talis  dckcflus 
ad  bonac^nobij  aduiiuUiranda  tUa 
ditapidauerii,TOrco  fubcMxeric  >  de 
fnate€Ooibmplcric«  Relpondeo,^ 
iic  modo  coOcedlrar  in  fubGdiiim  9 
<^nandoaiirer  vcrirashabcn  non  po 
tcfljtta  Soius di(t.i2.q  i.ar.  i.proba 
furcx  CoocTtid.idi.x^.c.j.derc- 
IbraMit.  dectf&od  oofttamel*  1.  de 
ioiciQr.. 

Tertioinierrogaius,an  depofitio 
nesperviam  reuelartonis  fadix  con 
tra  lupraJiflum  dilaptdatorem  Ur 
ciani  hdcir  n\  ludicio?  Kerpoodeo> 
qood  ooo-:  qaia  fecipuincor  fioeio^ 
terdic€da?brcui(errcrpondeo,<|0<)d  J  tMMOCQsqomvCvalcant»  opottct 


tantes  qMandocoficedMittitr  * 

3  Depojinones  in  sudtcio  recipm  iUtfym 

tMramento  noa  tenent . 

4  TeSies  reftetm  Mtfyue  atiuioHe  partts 

mn fiicttmt(idemcmtrMrmmt  ftf» 
ltt'fifit  €m^rmttMm€tme99§» 

5  Retts  tX''njitutttts anterepetttWHMfW 

flit4m  pote/l  carcernri.r>H-6. 
7  Carccr  efuando  duiur  ad  cufiodtam 

monaffercjnftmume» 
Z  Pmn4Map$dmiM  Immtceleft^lkM* 
9  Tnremimm  pixna  adeierfim  filigiefls 
adJjthendanottefl. 
10  Carcer  ejut  datur  reliff^  ad femSe 
•  ^ttainer  dantiMS , 

Ntehroo  ATvs  deflBfibb 

Sc  primo  ao  detedo  ad  c;« 
nobi  j  bona  adminiflranda 
(urpitionc  vigcnic,vcl  infamra  prcv 
muJpata  de  lurpitione  diiapidatio- 
muKlmioiftracto  lempoishn  to 


dcbet  ficri  proccirusdcfurpirioncdi 
lapidatJon<s,in  quo  conficiendoeft 
ptoccd  ci>  d  II  m  fu  m  ma  rr^ ,  &  a  b  f:;  u  c 
i(;rtptura ,  tum  quia  noo  agitur  dc 
magno  proiadicMMOiiHeiiam«qiria 
tiaiet  ur  n  e  ii  is,  coocra  qoem  inqui- 
rendurocftde  vcritate,  in  admini- 
ilrationcpcrliitar,corrumparofHcia 
les,&  impcdiat  cognitioncm  verita 
tiii  vode  probata  fiiipkiooe  iuzca 
Aocli.io  c;licct  Heliiia  fioe  coRiaide 


vtexaminentur,  vt  leflesin  forma 
iudicij,quod  fjconiraiiumdepolac» 
rjnr  jn  indicio,  flaturpa^crioridi* 
cum  luramcntOsBaiim  l.fi.if*de 
se  iOdic.Felinas  fnc.com  in'caB»0O* 
mer.f.de  teflibu5,|i>ocafii  nccpof- 
funr  puniridcfal(b,larc  Fclinusibi 
nu.8.diccns  hancopinioncm  eflc  vc 
riorcm,&  communiorcm:  ignur  vl 
dcpofitioiKS  pecviam  reuelationit 

fiitelKiaiicMe»>oeoeflc4a9  n 
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didl^VGram  repeuoturiniudivio» 
^  conftrraeotUT  » 

Quartoiatenogaras,aii  litoiio 
inftDodi  sepetiti  ab£^  ctutione' 

4  fparrisfaciaDtiudicium  contra  hu« 
turr:,odi  reum,  vt  polfit  u:nculismi 
cipari,dixi  quod  oonil.ri  quanda.C* 
dfi  ieAi.cin  nomioe  Oomini  4e  tc;*^ 
fii.Bar.&:  AngeIiisinLfi.Edft^fur« 
ftioo.  oiO  tefics  fji^a  affrontatiooe 
coraminculpato  ncgantcafiirmcnc 
qu^dixerint,Afih(5tusmcon{tit.hu 
in<iaitatc,nu.  i  Quod  (a  iudex  fac- 
titrecu&tiis,  vtmrpedlas»  6c  ipfe 
pofipzopofitain.fiirpitiooem  procef 
fltad  repetitionem  rcftiaai,Maran. 
deotdinc  iudiC.paric^-iULiiciocum, 
i5.di(i<nu.  4.  ncc in  uiicaiU pou£t 
carceiari.ibi  Maraou» 

Qttinto  iotetrog^tus  >  anesamK 
natns  huiurmodi  rcusante  repeti- 

I  tioncmteltiumritcarccri  t  manci- 

Eandus?xcip^^nJco ,  quod  li  noa  Ju- 
isatui  p^babilucr  dc  /ug.i ,  no.cd 
tn  eai^cercm  cooiiciend  us  ^  c  lun  de  • 
pofitiqnes  £i^s,per  viam  reuerati» 
■iSQon  faciant  fidcm,nin  iurat^,yc 
Ippradixtmus.  A.tfiiudcx  vereiuc 
ne  ceusfugamcapiat  ante  ludiciu, 
tunc  carccri  includi  dcbet ,  quou/q^ 

co^mididelid^sationcs  eactuian- 

.  tiir,vesvmsepetitisteflibus,(Seafir 

matibus.cum  (ii  dcliduiu  taic,  pro 
quonon  venitiniponcnda  poena  pe 

6  cuniaria,rcdpGcnacoipocaLs»  luoc 
debet  catceribus  m>ncipari ,  ita  lu« 

lioaCbciisdiiiscommaoemio-fiia 

prasi  U.  f.$.fin. vcrlic.  in  bac  auiem 
inatcriaq.4(S.6c  FoIIcr  in  verbo.  Et 
C compareni,fol.i { )..num.  i.datr, 
quod  perueouuiadcarceraiionem 
a..reJe^atiO0e  Itip.  Quare  cum  pro 
Ibrio  MDponaniidepofiiioclericis  » 
Deei  Jq  ccum  non  ab  homincnu.. 
I4.de  iudic.  Ht  quod  fit  cnrceridus* 
Sextoiniertogaius,anhuiurmo* 
dicarcL-cafiicuteuranotainfaroiz: 

7  Rerpondeoquodnon,qt]ando|da'- 
incailcaftodiUiiibfc  re^uUaKCifiu 


mfeuatlbus    re%  20} 

c.quamuis,dc  p^cnis.  Bcr,  cmtn  po-. 
teit  vtcarceri  quisad  cuOod.a  mie-* 
€tai  poftea  vero  expleu  csufa  ioiio 

.  cens  repcriatur.*poteft  eiiam  vfu  vc. 
nire,  vtad  quiOioncsquis  pofitus 
fortI*?r  (i.-  gcrat,  6i  qualibc i  praua 
iudiciaeo  lormcnto  purget ,  Bar.6c 
fialdt  io  J.i;£rde  c«ftod»teorum » 

Vhimo  interrogitus.ptubaiode 
liAoqualipGcna  venitctif^c  punien 
du$?Rcfpondeo,quod  probata  dila« 
pidationc  per  icllesiucatos,  &  noa 
alitertCQuper^de  tcHi  ik  c.  ticet  He 
Ii>de  QtaOkSc  noo  eoacuatis  ind  ici  js 

S  perdelenfioiicsaiuiiotcuram,e(Uc 
mouendus  perpetuo  abadminiOra 
tionetemporalium ,  vtin  quoquis 
deliquit,in  co  pui>iatur:quiadcprz 
tecito  praEiumitur  in  fuiuru,i&  prZ'' 
teritiratio  icireiiKeta  £icit:nam  fe- 
roel  roaliis  lemper  pr«fiimiiiir  ma« 
lus  in  eodcm  i;cnerc  malfyVt  in  rcgu 
la  lutis .  Itcm  cl\  priuanduscxccu- 
tiooe  ocdiQUin,idc  adinfamix  nota 
carcei  >  mancipand  us  per  pctup  >  ita 
lisccoUigontuf  cx  Archidiac  ind, 
C^yobis.^  pcc  Cuion:(t,is  in  d.c.Ii-* 
cetn'^  in  c.vencrab  li,  Jc  ofll^c.dcleg. 
&  prastcrcondcninanoncn)  ad  rcUi 
tutione,facit.cex«iQ  c.  pacociMi|}Os  >. 
cporsokde  ftorjeBeom.Trireimiim 
V«rof<BlM,qiic  m  £icinorofos  vidi^ 
laslocumobrinmfre,  nifi  grauiffi. 

^  mura, tmaximiqjoffcndjcuhcfTcc. 
fcclusaduerlus  leligiofos  adhiben- 
da  noneft»vt  dixi  t  &cn.  Diasun  Aia 
piaxiOim.&  nos  aliaadiximosiii* 
pM  cofiC4«a«difScalt.B«ro,^igituc 
triremis  loco  carcec  aut  perpetuus , 
vclad  teai pusdari  religiods  potcft, 
itavtibi  rcuscommunem  viiacunii 
ali)sin  cibis,«^  potibus  06  agat,fed 
dorioceoBhfie  tamcn  vt  poftc  ruflleo 
UihSc  non  perimi,iuxta  tex.in  c.no 
uimus  in  fine  dc  ver  b.  fignific.  &  c. 

.  anobis,cxtrade  Apoftar.ucoitam  d 
bi  p^Qamxftimet.Ec  haec  faiua  fcoi 
peccenfiiBameliatleiitiaitis. 
DtlaoobQi  de  GaUEiM  Csp» 

Dtt 


204  Confil.  Liber  Tertm5# 

DE  REG  VI  ARIBVS,  SVMMAR1VM. 

&  cranfeaQCad  rcligioacro*  i  Mnlivr  hnbtre ^teft  bctjM  triphcis  cm 

ditionis. 

ConSliam  V 11.  i  Bona  ParMphfmiltM  qtiji.c^ifM/trefte 

dtcitmtir. 

S  y  M  M  A  R  IV  M*  %  Bon/i  paraphfmaHdpopmtpertitxorc 

4  martto  repeti  efMndocKfnjtte. 

DoSiorreprobiUiis  mn  poteft  Mmplms  4  MiUterMdiilterationjhlumdotemTfed 
reproiart  fallu.»is- 1 .  etidm  paraphemaita  amutit. 

f  BtmaiitOMbtopraflitmimttir  permemjpt 
Nterroga?as  An  bcoc  faciat         debonts mrt ad  vxorem. 

prxIatus,quinouiiium ad  6  Prafnmptto  quando  emeatitr  de/tfli, 

 profcdioncm  ballotratu  ,         prafHmttur  ejm  exboms  alteriusac 

tL  rcprobammiKcrumrccicrcballoc  tjui/imffe, 

Ctre.  Refpondeoquod  mihi  uidcrur  7  Opera  capiturduplfciterypropriet  fjr 
dicendum  quod  non  « abfquc  aliqna         tmproprie . 

rationabilicaufa,perd.Bal.in  f.i.C.  8  OpentejHetdamdicmitHrofficialeSi^ 
dclibcriis,&corumlibcri$.  Vbi  pcr  qr^ddamartifiLiaUs. 

iihim  icx«ad  Gncminultrraonotab.  p  Ol;edtenttatn  efHodiferata  renterem- 
dixiCiquod  fi  do^lorf  femcl  rcpro-  tia,(^hotrortficentta, 

batur,  non  poteft  poQea  amplius  do  10  Opera  artifictales  aUo  nomine  uocien* 
^orari.fic  Btl.in  1. 1-  C.  de  uindi^a         tnr  fabrilts,  &  mdnftrtaUf . 

Irbert.dixit,  quod  notarius  femct  re  1 1  Vttum  iicetnemofauetmemis  prohi* 
motusabofficionon  potcftamplius  bearur  emitterey  mnita  tamen  per/it 
crcart  tabeliio  jpcr  comitcm  paiaii-         na prohtbentur . 

num  f  etiam  fi  per  principera  cdec  11  Vota quorundam  licet poffiut reuocari 
ad  famam  rcfticacus .  idem  dixit  in  pereorH  fupertores,  tn  hmot  uoueu' 
cap.graium,dcp<>ftol.  praelar.  nuro.         tesyac reuocaret no peccat.ut  nu.  i 

4  (5c  glo-  fin.  in§.  fin.  inauth  dcat-  15  //»  uotisfemper  exctpitur  auOorttAS 
mts,diliC>quod  fi  Tat>cilio  dcliquic  fuprrwnt. 

in  of{ido ,  non  dcbec  a  modo  po(Ie  1  {  Vtr poteSi  reurcareuotumtejuod prius 
hoc officiuro  exercere.  Qtiod  aucera  permtferat  uxori  utfaceret. 

dixirous  in  Dod^ore  reprobato  >  16  VtduatenetHradtmplereuotumamd 
quod  non  poifit  ampjius  do(!iorari »         rtto  reHocatum. 

faUic»nifi  rcprol>aius  in  cxamine  \y  Votaabuxore emiffay^uamiiritusirri 
iterorodidiccric,tc)uiatuncpoficc         tarenon  ualeat.nu  ^x. 

icerum  pratfencari)examinari,&  do  1 S  Vxer  debet  operahmro ficut ferims do 
^carijBai.inc.ofiici)  infi.de  elciSl.  mtnonu.io, 

Ica  de  hoc  eft  ccx.  fatis  notab.  in  cap.  19  Marttus  caufatiue  poteft  uxorem  com 
poft  cranflationem  i  ubi  Bal.nume-         pellere adoperandum. 

ro^^dcrenuntia.^^^iitaex  hisuide-  ii  D.s  ejitando dicatur  ft^fiiciens. 
CUcquodfinouiriusKcrumdcliccn       Eleernofyna  ejuando  ab  uxore  fieri 
ciafeceritnoaiciatu  >  icerum  bailot-         potefl  abfejue  uoluntate  utri . 

Cari  poiTec .  Addead  hzc  lafonen)  i^ItuelUClusadtextumtn  Ificut  pativ* 
in  l.fecunda>C.de  pr^lcnp.uub.  £c  nus.ff.deoper.Ubert, 

hsc  £iiua,&c.  2  s  yxor  multu  facert potefl  ubf^  confen 

fumrt. 

D«Iioob.deGia£js2Cap.  UVxeiremeffeijuAfifimuiUmmroi^im 

Ikermeihjgiitmr. 


DeVoto. 


ahftf.  confenfn  Htri  • 

Cbofiliom  I* 

Ntcrrogatusan  maritus  pof 
Ht  iriitace  uoia  realia  hac 

 legeemiflatucearoluacde 

acqoifititeiopetibtts  maottttm  Aia 
faai,  unde  Clementiflrimi  Det,& 
Deiparz  Virginisrubfidjoimplora- 
lo:  vt  pr«feniis  confultationis  ucra 
conclufiunem  roihi  aperire  digoe^ 
tur ,  cura  Don  fimttsrttlSGieoiet  tli- 

Jlttidexnobis  cogiiare»acpfarclare 
crip^iApoftoIus,(ed  ex  Deoeftois 
noftta  rufficicntia,&  quo  f.icilius  dc- 
cidaturdubium,nonnuUaprxmit- 
to,&  ptimum ,  quod  bona,quz  p(>> 
I  left  habeie  mniier  >  t  fiinc  tripltcis 
cooditionis.  Quacdamenimfuntbo 
nadotalia,  &mi(iismaritu5  plena 
habct  adminiftrationem  iurc  fuo, 
Qua:dam  fuut  bona  pacaphernalia , 
&  qu^dam  luot  bona cxua  dotem  $ 
^natam  adminiftcatiooem  letinet 
fibi4  qttia  noQ  tradic  ea  bona  mari^ 
to,  ncc  quafi  tradit.ita  Baldus  inU 
inaritus,nu.z.  C.  de  procurai.  Bona 
facapbetnaJia  Aincilla,  fquz  ip(a 
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fianiuirier?inteias, alioquin  in  di2 
bioremanebunt  uxonsjfed  ideo  ple 
ruoquetraduntdc  ei ,  ut  illa  mari* 
tQscttfiodiat»denonuc  fiaot  citts: 
Qoaie  poflttot  per  viotem  ^  mari- 
rorepeti  quandoconquc  ctiamcon- 
5  ftantematriraonio,t  itaBaldus  ia 
1.  obi  ad  hoc  ,  in  colum.  pen.  C.  de 
iure  dotium ,  &  noo  poflunt  per  ma 
,  ritomioQitt»oei  contEadicenten^ 
xoreadmitiiftiari  ,1.  haclege,deibi 
Baldushocnotat,  C.dcpadliscon- 
uent.  Anuerovxor  proptcradultc 
rium  amittat  hzc  bona  parapherna 
lia»Couar.in  lib.  4.  dectmiam ,  ia 
ftconda  par.de  rponrali«S»  6*  oome- 
4  rofecundo»  dicic  communem  e(7c 
opinionemicum  gloflainwpir.  plc- 
runqne,dedonat.inter  vir. &uxor. 
quod  iic ,  ficut  &  dotalia ,  aliegat 
iex.in  I  .fi.Cde  boois  mttet.fttnt  & 
tlia  bona,qu2  non  foncdotalia»nee 
uraphernalia,utilia ,  quz  vxorha 
bet  omnino  feparata  a  bonis  uiri,  dc 
in  fuorcgimme,acdommioreferua 
ta,uc  potafibi  dau ,  vel  ei  fucccffio 
ne  deitct ,  tttt  tlias^  qaibos  loqoi 
tur  tesbio  difta  LoAaricus ,  &  ibi 
Baldus  ,  numcro  1.  modo  de  hoc 
connei  per  uccas  probationes  ,  a- 
hoquin  m  dubio  prxfurountur  ad 


oxofdefert ftcamtempoccquo in  j  fe peruenilTe cx  booisfoioiri,t & 


docitariodomum  mariti,de  tpfi  mt 
xicoeorom  adminiQrationem  coq« 
cedicuel  taciie,uc  quiailli  iraditin 
flrumeota ,  &  nomina  debiiorum , 
tcfiumen.C.de  dooacl  j.  argumeo. 
|.fin.coro  gloflalo  vecbo  aforas  >  Ae 
ibi  CuMus»  €«depaa.cootten.tir. 
d.  i. manrus,uci cxprcfle,U( hab&> 
lur  in  l.hic  icge,  «Scl.fin.  C.codem 
litul.  &  l-  ncgo,§.dotis,fF.foJut.ma 
tiim.  E  i  dicu  tur  paraphc'tnaha,qua(i 
ittitt  do{ero  >  a  para ,  quod  eft  ioioi 
&  fara,  qttod  eft  d08,quafi  bona  datt 
iuxtadotem>tttnoiat  Azon.in  fum 
ma,C.deiurcdoti.nuaiero.l.vcrum 
fiialiabonaiufcruniuc  abuxocein 
domummAiariti  ea  ioteQUoQc^uc 


pcf  conibqttens  defiottot  cfeoxo* 

ris  >&  ficerunt  fui  uiri,  hjere« 
dis,  ita  glofla  indiHindie  tenet  in 
I.cum  oportct  ,Cod.  de  bonis  quae 
libe.uthabetur  in  l-Quintus  Mu- 
tias>£dedooatiaioter  vir.dev 
lor.  &inl.ciitm>  C.  eodem  titul* 
Huius  aucem  praefumpcionis  racio 
efl,  ne  pra:fumaiur  acquifiuifle  ex 
turpicaufa,quz  lucpitudu  magiseft 
fugienda  ,  quam  ampk^cnda, 
prarfttmeiida  >  BsL  in  I.cam.opottct 
'mprin.circa  finem,Cdebonisqa« 
libcr.ubi  dat  dodlrinamtquod  quan 
doeuitatur  pr^fumptio  deii6li,tpr^ 
fumiiur  quis  ex  bonis  altcnus  acqui 
fiaiilcAcxcjplu  pooitia  uxocc  ,d.l< 
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Q^nrrus  Maiius,idcm  Raldusin  d. 
I.Liim  opocict)&  l.(i  vzorcm  tcol.z. 
uerGc.Vuufn  ilIod»Cde  condicin* 
fer»AQget.inconfil.  141.  fuper  i.tQ 
prin.^  fjcitgl.i.q.i.in  c.manifcfte> 
«|asdiat,quodad  vxorcm  pcrtinet 
©roh.ire  rcs  non  cfle  marin,&:  tMdic 
baldus  m  conr.(>7.pun&us  laliseft* 
voia.f  .«bi  dicit  certum  efle  in  iote  » 
(|uod  rcsempu  pec  vxorem  confti- 
le  matrimonio  cmpta  pr.T(nraitaf 
de  bonis  m.iriti,niri  aliundc  dc  fc  pc 
cuniaai  habuiflcallcgct, &  hocctia 
babciiocum  inuidua,quiaroilica( 
eedem  tacio  ad  cuirandam  maUm 
lurpitioDedn  9Ut  notac  Benedi^ai 

CapraconCij.pro  dcclarationcprig 
didtorum,col.  1.  fit  pccunia  ,quam 
cipcndit  fihus>prxiumi(a(  eiTc  de 
bonis  paterots  1  utconctadit  glofsa 
in  d*l.cum  oporctttdc  ibi  Dooorci  > 
Soc.coor.6i.in  4.Qolo.0e  cooli^^iii 
cipientc  Circa  primum  in  primo uo 
lumine.  Sccundo  prxmiito,quod 

7  opcraduplicitercapuuc,'t'largc>& 
llri£te.largc  appeUUiur  onne»  quod 
^uisfacft,  uclnoQ  fiicitgiatiialio» 
|ius,  fed  ftcidlcdiciturdiurnumofii 
cium,&  itacapitur  in  l.i.ff.cieoperis 
libctiin.&  dicitur  oliicium,  quod 
quis  exhibec  alicui  pct  diem  (ciiicet 
tnificiaJjCCDsAe  boo  ottntakm»  boe 
c(i  pcr  botasduodedm  »Ac  non  ut« 
gioti  quatuor,utfr.deannu.lcga.I.i. 
&fF.dcaeib.  figniftc.  1. 1.§.  i.Jiccc 
quandoqiie  ofHcium  pooaturproo. 
petibusobrcquialibus>uc  in  falucan 
do«&  fimilia>qu«  Blioraododican-, 
turofricisJes^loflaio  I.fi  non  forte» 
§.  libertus,  ffTdecond.  indcb.  At  o- 
perx  qu£dam(ut  modo  dixtmus}uo 
caaturofiiciales,  (iueobrequialcs  > 

S  tqoscoofiftantincurialitatc&re 
verentia  9  &  fiib  hoc  oomine  obf»- 
quialiom  comprehenduotat  opeiy 
leuerentialcs,  obedieniiales,  &  ho« 
norihcx ,  licecaliqoadifferentia  Qt 
intcriflas:  namobedientiaprzfup- 

9  pomc(uperioriu(cmit  &  babctuc 


ad  mandatum,£(lcnin3  obedicntra 
roandati  cxecutio>fed  rencrcotia  06 
requi tjt  msndaiu m  >  qtmMiiem^  . 
iuUitialegis,  uel  nK)ris  eshibenda 
cft,quauis  rupcriordormiat.Taccat , 
ucl  nefciatjff  dc  in  ius  ucc.l.nclciar, 
J.veni.i.fi^.deopcr.libcrti.(S,:  hooor » 
ficentia  eU  quidam  honor^quidcbe 
tot  luperiori>at  cnm  canooici  occur 
IQOC  cpifcopo  >  &  proccdunt  ante 
cumin  ruofcliciingrcflu  proccflio- 
naliier,ricut  motiscO,  vclhbcrtus) 
quandolauat  pedcsdomini,uelqua 
do  fcruiteiinmcura.  Quzdamctii 
ope»  Qocantar  aRificiales,qu(  sbo 
uocabulo  dicuncur  fabriles>6t  iodu 

10 ftriaics , dc  quibus  loquitur  ccxft.  in 
l.opcro; ,  tT.  deopcribus  libert.  quac 
nomina  iuni  rynony  ma  idcm  (igoi« 
ficantia,  falicetartificiales,fabrjles, 
Bc  iQduftrialesmam  fabeteftaitif^  • 
iedarcifeseft  induftriofus  quando*. 
qneplus.quindoqucminns  ,cxcm-< 
plum  de  lilisopcnbus  ariiHcialibus 
in  vxote,vc  elIccobftctrix,cbiruc« 
gica,vel  ceiifiB«  aot  aUtctQaocia» 
trix,&  lucraretQtaJiquidfdeoisai* 
dc  Panormitanum,inc-literas,ubi 
loan.  Andr.  extra  de  rcHit.  fpoliar. 
Adopcrasubfequi.nlcs  tcncturrcgu 
lari(ermuIieruiro,nih  muiierisccQ  ^ 
ditioQi,  &  digoitati  rcpugr>£r>  Abbk 
l|lri  fitpta»  feci  ad  fccundas  rcgulari^ 
tertiontcnetur,(}dederttuirodoi6  • 
fufficientem,nosin  r.  par.  noftratu 
dcci!.cap.67.num.5?.Tcrtio  prxmit* 
lo,qaodhcct  quihbct  Unic  mcntis 

X I  poflix  voueie,  psohibentur  f  umeQ 
qOCdaiD  peiJbii:r ,  quac  ad  emitcen- 
dum  uotum  non  habent  Iibrraro  fk 
cultatcm,fic  prohibentur epifcopi 
abfque  hccntia  Pap«r,  ficclcrici  (ine 
liocotiaepifcoporura  ,  Rchgiofi  fi- 
ne  ooiQQiaitt  pislatotam  >  fihjfa- 
milias^&pafitervxoin-liQeijcea.  • 
tia  patrum  ,  vel  maritorum  » qaod 
quaiitcr  inielhgaiur,uide  ea,quar  di 
xirausin  1.  parte  noftrarum  deciC 
lib.i.cii.Dum.^3  .TurxcacnHin  c» 

rnni 
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-^bnt  qnfdam,num.i.i7.q.i.Quarto 
quod  pcrfbnri  quac  funt  fnbiecn-ar' 

iruoluntatialterius.tpata  uxor,fci- 
iius,fiiiasfaiDilia$,Act.non  peccanc 
ooucndo  tqmmiiisbaiurniodtvoiu 
non  fit  firmuTT»  finc  confcnfucoiut 
cjuibusrubijciuniur .  Eicnim  iuxia 
D.Tho.i.i.q.SS.  in  carum  voro  in- 
tcUigicor  dcbita  conditio,fi  Aiis  pla- 
CQcrit  fiiperioribt»  prrlatts,argiiiii. 
tcx.in  c.vcnicntes,de  iureiur'&  cap. 
n6cft,cxtrnde  uotoubi  inuotisfeni 
perexcipiiur  au^oritas  fupcrioris, 

15 1  patctctiam»quod  patcr  irritat  uo- 
cnm  iaramentum  puellar ,  Sc  vic 
ao tu  m  vioris,  (ic  etiam  intef I  igittir 
leferaarn  auftoritas  fupcrioris  in 
promiflionibus.fF.ad  mAinicip.  l.Im 
pcratorcs  &  in  conftit.de  fcud.  §.ftn. 
£t  idcm  in  iuraroeioc.ad  noftram, 
d.c.aenientes,deiiKeiur.Hinc  per  il 
Ittiii  tex .  d  I  xi  t  ibi  I  moia ,  nomeio  4. 
^uud  Ci  filius  fa miliasextftensin  mi 
dio  iur.initcrcdiiori  ncn  exirr  dd* 
inumdcbironon  foluto,quodfi  pa- 

•  tercunueuocei,&cxcacquacfiiali« 
Centiaa  credtrnre,  fednoa  obren» 
'ta,  filius  non  pcriurus,  fic  tcnuit 
Fedcr.dc  S  jms  difputando,vt  refcrt 
ibi  Dv  miiius  A  ntcnius,  quia  in  tali 
iurameto inteiiigitur  cxccptum  ius 
patris,&  fuperioris,idem  paritcr di 
cendom  eft  in  oiore.  Qaare  pa  rcr , 
taior,maritos,  ^  prielatus  non  pec« 
canr,reaocando  votum  fnb  iitnrum 

14^bi,t  '<^d  urunturiurernoa  I!)co, 
&a  Caoone  fibi  conce(ro,&  ncc  ipfi 
'«oacntes  pecaot,oon  implcodo,ra. 
noluitjc.  iBasriMwn  j  |.q.f  .'Qucd 
fi  quisobijctat  magis  cue  obcdien- 
dum  Dco.quam  hominibus  ,  c.Tp.  fi 
dominus.xi.q-j.fcnbitur  cnim  uoue 
tc,  vS:  rcddiic ,  cmagnaeexira  dc  uo- 
to.  Rerpond^ior.^ttoicinolierobe* 
iiendo  uironon  pciBeat,quia  in  hoc 
cafa  D:u$hoc  vult ,  &  pr3rcipft»Ut 
rOcn liHirnuinfa  fit  fubicdlm  mu 
licris  airo,  qiK' J  proccdit,  ur  muh>r 
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vir  ucllct  reuocire  id,  quod  prins  v 
xon  pcrmifcrat,Turrccicm.  incap* 
manifcftum  3  3 .  q<  f .  «Sc  boc  cil  quafi 
flstrabile:  Etenim  fi  prips  moliere- 
lat  obhgata  alteri  homiol«  oir  noo 
poteft  cam  ab  iila  obiigatione  Iibert 
ic,6c  tamcn  libcrat  eam  ab  ilKi  obli- 
gationc,  qua icnciur  Deo.  Ethoc 
tdeo  fecundumHugonem,quiahoc 
fpcsdaliier  eiprimttor  a  Deo  »fioe  t 
lege»fediiooiUud.  Veromfccun' 
dum  oeriratem  mulier  non  abrclui« 
iurabobligatione,qua  tcnetui  Dcci 
fcd  non  tcneturexcqui,& adimpic- 
repromifTum  viuente  uito,  fed  co 
•mortflo  tenebiiur » iia  Archidiacin 

16  d.cap.oolail.  Qjiarc  aducrunt  con- 
fcnatij,quod  quando  muliercs  in  c6 
fc(fionedicunt,  fe  multa  uoiacmifif 
ieiiueiCiUDandi,  fiue  abftinendi  a 
catoibus  talt  dici  Goe  indoeodi  cili* 
cium ,  Scc,  fica  fcceriot  perpetooa 
infinucnt  illisfedidla  uota  propria 
aut^oritaic  rcuocarc  non  po(re,au- 
<5^ori(aie aurem  mariti  ca  uota  po(rc 
fine  pcccato  icuocari .  1 1  hsc  funt 
inieUigcnda  de  ootis  iilis,qoc  mari« 
IOobfaot,&  incommodant,  vel  bo* 
namdomus,<S:  fimilizadminiftra~ 
tioncm  impcd.ur,  ut  fi  uxor  uoucac 
ieiunia,percgrinationcs,abftinc(ias, 
&  firoilia .  Admoncant  tamen  uoia 
illamortaouitoadimplere  dcbete» 
Hmc  Arcbidiac.ind.cap.  noluit*  cc 

17  tera  vero  vot3,vt  recitandi  prcccs a- 
iiquas,  largicndi  elccnuilyn?m  dc 
jjstebus.quarum  habei  libcram  po- 
teflatcm,  Se  adminiftrationem » ucl 
fiooiom  icciflct  vxornoo  meoiicn« 
di»non  peicrandi»non  diccndifiiU 
fum  icftimonium>non  pofiet  mari- 
tusilla  iinrare.  Qnibus  fic  ptJmif- 
iis,quod  maiitus  poliic irittarc uotu 
•>b  oioreemiflom,  ut  foloat  deaf « 
-qotfiiis  manoom  fuarum  »^ti  icr« . 
pnmo  in  Klicut  patronuS)  If.dc  op^ 

j8  ris  Iibctt.cx  quo  tcx.  5cj;klii  h,.b*» 
rur  vxorcm  opcr:ui  ujto,  l.;cd  ll  uir, 
^de  duoauo.  luici  nium ,  ^  uxo£. 

Hioc 
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168  Confil.  Libcr  Tertius. 

HincdixitBalJ.  inl.anTiduis.  C.  qui  fuopaupcribuSjfihabrfctbona  e*i 

poii-in  pign.  hab.  quod  vxordebet  tradotcm,vcI  paraphernalia  ,uclfl 

operari  uiro ,  etiam  in  teiis  facicdiS,  opcretur  manibus  fuis,  roododede* 

AffliA*decir.44.  num.  jo. Hci^niiit  i&ritdotem  ibilicieiiicm  > f  qu^  tonc 

dcbctoperaridomino,!.  3.§.fiquis  diciturfufliciens^quando  iattseflec 

fcruun),ff.de ftacu  libcr.vndc  dicic»  ad aiimcntandum  fc . &  marimm  9 

tex.in  c.h^cimagoj&c.cflordo.?  5.  velcomn^unes  filfos.ralicm  ub:  ma 

q  ^  quod  vxorclt  pcncfamula  uiri ,  ritus clTctinuril  s,^!<:  J  6  habcicr,un 

&  tcnctur  oidine  uaturaii  ei  icrui-  defeaJerctvquiaiuncid  quodcpcra 

te :  vnde  quod  opetatac  »cedit  lucto  rac»  cedit  lucto  vxotis«  &  per  con  fe» 

iiiri.pec  d.i.ficac  pattonoirvodecap  quens  poteft  uota  de  illo  lacro  aditn 

fuiquo  non  vcllctuxor opcrari, tunc  plcrc,ficuc  etiam  a  nmili  idcm  dict- 

Ip  prflct  m.irituscaufatiuc  t  puta  fub  inus  vxorcm ,  quinon  potcft  clcc- 

trahcndo  nbialimcniatcamcompcl  mofynam  largiri  abfquc  conienfa 

lete,ucei  feruiat^hoc  eft  iibi  fubijcia  uiti ,  pofte camen  licit^  iJlam  facere 

tor.(icibiexponit.Toriecrem*fie^*  15  d^boottparapliernalibus,t  Aialijs 

go  vxoresoitofaot  fubieA«,fit»^  citcidotem ,  uel  B  fuerincloccata» 

uotum  f?nc  mariri  confenfu  emitte-  irajquod  cxhibua gubcrnationc  do- 

rc  non  ualcant,  ficut  ncc  feruus,  ui  mus,acfamiJ(9,ut  rcfcrt  5ylucncri 

dixit  D.Tho.i.i.q.SS.att.S.Arcbid.  uerboeJeea)Ciyoa»uerijc.  Quiotu» 

tncap.fi  quislncognicas,i7.q.i.&  fi  &vii|.  vodenonobftaocincontra* 

cmictunt>illud exequt  non leiicDtnr  rium  addudla ,  ptimoteicos» 

•brquelicentia  roariiotumscum  la-  glofla  in  d.Lficuc  paironus>qnia  ccs 

crnm  ,quod  pcrcipiontexopcnbus  tusilJcintciligitur  ,quaridomUlieff 

luis,  fitmariti ,  vt  vidctur  annucre  nondcdcntdotcm  fufficicntcm  pro 

fiJoflaind.cap.eftordo.  iinmodixic  fuiiineodis  oncnbus  matrimoDijf 

Torcccrcm.in  &  ronc qasdam » no.  24 1  n*oi  tnnc  opetabimr  oito  oiquc 

9.57.9. 1.  qnodair  poceftcciamilla  ad  fupplcmentumoaeram»fieqaod 

uota  irritarcquz  fuerunt  eroiiTa  an  fupcrcft ccdit  Jucro  fuo ,  &  non  ina 

tc macrimonmm  contradtum ,  qu*  riii,  vcl quo ad quafdam  operas par- 

conira(5lomatrimonionon  dum  c-  ua;  cxiiiiroa(ionis,quasfimilitcrdc 

rantcompleta,d.cap.noluit,quodm  l>etoperari,arguro.n.comrood.J.ia 

cel  lige  q  u  2  fibf » &  familic  admioi*  febaSi§.  pcatlenci»8r  ff.foluto  roacci» 

firaciooi  rei  domeftso(  nocenr.  Rur  l.Ji  cum  docem»f  .fin  autcm .  Qpod 

fusfacic  quod  habeturper  Antoniil  fccus  cfl!ct,  quando  dcdiflct  dotem 

dc  Praro  uetcri  in  conOlio ,  quud  in  fufficientcm  :  quia  lunc  licet  tcnca- 

cipit,  Vctc  crudelis, quodcii poft  turad  operaobicquiaiia,&ofHcia« 

confiiium  Alex.top.in  4.par.  confil.  lia»oclaaarecapuc,  &  pcdes  manct » 

vbihabetar»doodqa«finiexoperjs  ^cmu  &  hoc  lofpeAa  coodiiaooc 

f  pfios  oxorisiiaoc  i|mos  oiri:^a  ceac  fux  perfon^,&cit  tesjii  l.iiitccdoiib 

curvxoropcrari  uiro.dc  quoctia  per  ff.dcopcr  liberr.non  tamcntencrac 

DoA.  inl.(icumdotc,§.tranrgrcdia  ad  opcraartificiaJia,ut  licfletebfte 

mur,f(.fol.roatr.Acprocdtrariapar  rrix,aucnegociacrix»ita  Abbasin  c. 

ce  fiidt » quod  pofiic  vxocaliqoa  ik^  liiCMS»estia  dc  icfticut.  fpoiiac.  Syi* 

II  u  eroiccere»ficobfecoaceabfquc  uo  ueft.  in  vetbo  vxoc  :quia  cooclucrfi 

Iticate  uiri,ut  quaE  exequi  poccft  abt-  fibi  ccdic*  Hinc  fit»quodillor  pcteft 

qucfcandaIocius:nam illa non  tene  t ^^'ccatcrocontrabere  cumuiro» 

rur  frangere ,  fcd  adimplcrc ,  ut  vo-  cexcus  optimus in  l.alimenu,  §.fia. 

uic » vidcliccc  fi  ptomiiiilcc  datc  de  aiiiQea(.&  cilMt«legat.&  iccm 
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icondddt  prvdiu,  Rbl  Qcquiric^ite 
fi  Oipulacur  aiiquid  cum  uirotacqui- 
ricfibi  parcem  rua,l.fcripiurff,fF.dc 
fi.iQUrucn(icpariter,n  npnenecad 
iiir»o(>feqtHttiiiaadoiilJa9ope|;as  le^. 
netur,factc  tex.in  I.d  (Upulata,  ff.de 
doQ.inter  vir.<5e  uxor.  igitur  intclli- 
gcnda  eft  propofitio  illa,  mulictccf 

i6 (cquafj famula  viro,f  idlicet  quo 
adopera  obrcquiaIia»ue4arci6cia- 
tiasCnsl  qn  noiijiabecdoteoi  fuilicie-i 
leoi,  Don  aut  fi  mpliciter:  quia,QOii . 
tfanfit  in  potcftatcm  Uiri,fed  fecun 
dum  quidtquatCQus  c(\  fub cura,&: 
regimine  uiri,  &  quo  ad  dcbiiu  con . 
iogaie,5ecoiiiiiitinia  obfcquia>utdi: 
lU  BalduQ  Itftfltduisi  Cqui  |>ocio.ia' 
pigii.liabeftii.Qii.4.qai  ioteciogftciii 
ijcpiusirefpondit  non  pofTe  vxorem 
niuenceuirofacere  tclas  pannoiuna 

.  liQi>uelian«,auraiiquaaliafnanuao 
lia»  qttciotni  dorotttn  uineterceo»» 
Rir:  paricef  oecobftftC^ttQtueaiiff. 
(iiroabuzore  fine  licencia  ttiriooii- 
oatet,cum  fic  fubieif^a  uiro :  quia  il- 

Ijlud  inceIligiturdeuoti$,tqu.T  ad- 


De  Voto:  V 

dam.  Verum  cum  I  caAi  noflro  ma- 
lier,quz  uouit  fii  huiufmodi  condi- 
tionis,  quod  non  habec  docem  fufH- 
cientero,&Fuitadmodum  fragilis 
ftddRiictendftQoca  molcft  ftbflioeo- 
tiar,3Cq-,  reaUa,arg«tezt»io  c.i.deao- 
10,  idco  concludimus  pofTe  abfque 
peccato  talia  uotaaraaritoirrirari , 
infinuando  mulicri ,  ut  eo  mortuo 
leneattKea  aditpplcre,qux  de  uotis 
Bcrlboftlibos  ^  uUt  A<ciud.io  d.ooo 
lllil.Cthxcralua,&c. 

i^.Iacob.deGcafijiftCftfw' 


D  E    V  O  T  O. 
. '  '  '  . . 

Coofillam  n. 

S  fr M  ACA  R  i  y  Mi 


&  C9mmmn€mplmriimtmhtMk9m 
mttmeMm  vtikmm  •Mmmmmietu 

tionem  contYahtt, 

.  .  ,  3  ^xiammwitcatnmevnaU^atur cle- 
iropleci  non  poiTuoi  flne  icaodalo  rtcumftrcmtensplMnifHstiitbus, 

Hiffi^&qucrttocprciadicifttiftobl^.  4  IP^nueJiimidiMpkatirvimvtcetimu 

•  •-^-•  -r-       -  ItterpHmamr. 

9  Panadehent  delrfHscommnfitFmi, 


gfttlooi*quam  habec  ad  uirum,&  m 
rt  matrimoniali  ,  ut  <ie  ieiuniotali 
die  facicndo,  de  no  comcdcndis  car 
Dibu5,ucl  aliud  huaiimodi,  ita  Tur 
|ccr.iad.c.manifefiu,QU.x.  non  tn, 
fttjMido  fietet  de  locro  prottcoieote 
exoperilMrtificnlibaseo  modo,  at 
dixirous^quareexhisolb.pcrfpicue 
hrc  przfensdifHculcas  fa6U  fuir,qn 
18  igitur  (imiliscafusoccurric,  t  mter 
rogftOdftcftmulier,  an  dcdecicdoic 
fiifiideQtoaiyquiB  &tif  eft  ftdftlcodii 


6  Lrtdi  plnres  fallt  eodem  tempwt 

iMm  pUrtbuSt  a»  inUiemiuir  fr9 
Vnoindo. 

7  .Fiiamdefrmcim9lk«plitrafiuM 

tentnr  pro  vuo fii&a, 

8  Obhgatm  dHpitci  vmctde  ndlmmi 

iranr^redtendefimil  umtmmft^ 
cat  nu.  le. 

^  jiludorecedensqkimmato  propefi- 
HiUimndittdiciutrbis  ikdere. 


fe,5c  a)iiri|iMii0tq}c6esfiIios,quod  10  In  fraudtm  ttm  nmOf  mltquid  fd" 
la  fic, poterit  emittere  huiufmodi         ctendmm»  ■ 

uocu m,uc  nec  maritus  illud  irritarc  x i  Confiteri tfuls tenetur tjuoties ptetm 9 
Baleac,ceneturqi  mulier  illud  adim        feu  numerum peccatorum. 

plctc,rcdfidcd€ritdoieraiofuflicic  11  IndHlgentisim  iucraturus  accedens 
«eoittfe  oec alia  booft  «Itia dote ba^*  pluries  ttAeeeleCtam^antotusiHcrA 
beaitpoteritroaritusitritarcquam-  bititr»ifit0tiesMeedit. 

ois  uzor  cti  con  fenfu  u iri  illud emi-  1 5  Perinriiim mitoties  quis  comntilUUw 
kdifUt  dixit  Turrec.in  d.cfaQCqQi.  mmtiesvemieentrataHd. 

Ce9fGrai.Tm.ii.  O  A£Ut$ 
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^  r  o     "      ConfiL  Uber  rertiuf  • 

14  ji9ti$uiuf-MttAi^hciiUtn§90ttttco»' 


fmmmMMS  uerum  gemmMmr» 
if  DMm  tot  fttWtpmiHifmifiuit  em 

tYM  prchti^ttttmem. 

16  ConutuioqM^lutiUtfnvttofaQthi^ 

beniHr . 

17  Ai»kmMi9$4ndm  dm  tmtmtffk 

m fif  firi ,  ftnmidthdlttmnmr  fm 

1 8  Accmfktia  ndfiitur  ex  ifmolihet  roitm* 
IS^  Ludem  ad az.ardHm fi plnries  htdtty 

qhare  pmMAtmrfimel  paen^  jlMmtu 
ai  Tefits^mpitmiubxitfiUfmmfi^tr 
duitrRtMrtUMUi.  >  an  fimel  fmmem» 

%x  Ef  hgtumtmhV^J^^Jtmi* 


NT£aRoaATV&  icctum  > 
9U(i(ii  miun  pofiauilft 


ditcric  diceDdil.  Igftor  9?  pluriet  Ai 
deodo  in  die  videanir  lenicl  ^  fti* 
deccsinuha  faciut»&  pciiDO»qoif  hi 

ribusverbis  coicat  cxc6icato»vni« 
ca  cxcoicationemcontrahii  'tc.  nu* 
pcr>dc  fcnt.cxciKKat  io.ADd.ifeg.. 
deliduidete&iu.i^&(|iu  ptaieftiii 
inriss  ciuldeipeciet  alieui  dicirjVDf- 
ca  tinaAionctcnef.  fiar.il.iteapud 
LabcoD€,§.i.fF.dc  iniur.&  quicteri- 
copluresintulicidlus^on  totcx(.6t 
catiooibussfed  vna  Ibiao)  e(l  cxcoi- 
cMioiieinaoiitas.  tit  pfobaiur  per 
Mai^iac.fi  quis  f(iadeotex7.qi4.a0i 
goendoperfingniaie*  SiqQis»6c  iiil 
gulareclericum « &  pcr  pluralc  nit» 
DUS)&  pcr  fingutarcanatheroarisi 
ex  quibuscoliigjc  hic  liudioiuf  ,0» 
vMttfiHiniplutie»  peectttieiis  vna 


noa  iodendi  nifidecen^  ^  taDramcicdicationf  inaiiMit.  t  AA 
*    "  '  •  idrm  dccreiahs,dc  fcnt.excccdpitt 

c«u^a,ibi  pcEcufTic  indoinMroria)& 
traxir  vetbctando  pcr  dauRiu  ,  Ad 
idemdercn(.6creiud.I^.c.ad  Apo» 

lUilfcst  ain  ibidetn.iiinralMi-ncii 
Irgpum  perpeinfie»qoi  Car^Knalle^ 
piBiaiei»&  cfirricosmultoscapi  £e» 

ccrat.ergo  ficincafunoftroj^ui  plu- 
riesin  dic  lnfitrir,femcrtantu  lu/ifTe 
diccndu&eft»  .Sccundo  ibr  liu&argut 
rar,  fomicciiooeftvoAdic  pette^  » 
&  moitipKcM  pio-vno  deU6lo  h>» 
beri  videntuc:itavCdiij(Iie  Bald^in 
I.vTuiciinq-,  C.de  fcr.fug.£ol.3.qucnk 
refettinc.(Lciu,nu.4.ex.ira  de  tcfti» 
quiadiuciia£i6la  pro  vnacopucan* 
tottMiooecontitiuAtiMiiiift  iialbr 
nicatio  routtipiicata  dcbet  hebeti  ^ 
vnodchdo,dc  hoceti»habctuc  pec 
D.Cardmalc  Florenr.mclcroa'  §.(i 
quj  in  prima  oppulttioncde  priuii» 

Cft  Pctrude  Aociv  lix  0.14-  quoift 
oCardinalit  dicit  >  fit  bitltablt» 
n^edtu  ad  boe<fpfiol6trg!BiiQf  i» 
conduro  L^ur.<[»  non  roagis  peccar» 
quismultiplicado  foroicationcs  cu. 
muhcrc  vn4  nodicQ^  pro  v  na  tbrni*. 
caiionc.  Hincei  Bal.Ic.cucccklia» 
decaurt  pofic/.dc  piopi.iia.<.diiit» 


•poriu  folucndiau 
feotqoing^^ncos  Nunciatc  BtatilC» 
mCtdicaiur  ^Ta<^um,ij  iudcndo  piu 
xies  in  die  ttanfgreilus  fuetu  fum- 
isttmtbeo  ttMMoi »  £r  ptint  Dei 
mwninriiMiDCttDtoiilib»  &  &  Mt* 
fin  feroper  Vifg.  implonto  iuffta- 
gio>prxfuppono  primum,9}  confcf- 
iarius  dcbcc  cxplorare  prius  intetiO" 
oem  vouentis,tcuroeatcou&i'eex- 
tcndti  votao»qaMtnatlc4iticndai 
cintinicntio^ftdiiit  I>o.Thoniti». 
queioreqoitur  Caiei-i.i.q.iS^^^  art.. 
4.  nafi  intciiciit  votum  cniiitiimr 
rcilicct  vt non  ludat  nifi  dece  indic,. 
tuoc  piuricsludcndodiciiut  fiange 
cc  fouMMbd  6  «A  iitdnbicKii^ii» 
lam  verbtexpteiC  t ,    ignoitt qtu. 
intctione»  &  roenteiltacxprcflerit, 
vtin  praefcntiiufoce,  tuncvidcdum. 
critsAniitipiurcs  iudi  fadli  codcm 
diecUmeodeiufocc  iinc  diuerO,(3c 
plticetMi  osoictaior».vel  iiibctn- 
tur  j>  vnoiqniafiefleor  piorcs,§ui& 
exi:cilericiiifnau»xDodoiMNi  exccfie 
mm  vnoludo.DO  crit  tranfgrcnbr 
lut  vQri,etia  {iliabcat  pro  vnoludo. 
At  fi  ^ueimc  pittce$,&dittincti  ludi} 
tL  famou  tateocii  iiniui  cuciiaAie 
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ttU«<!aItetia  eSmifliciim  mbli»- 
letttceo;  diuerut  ad  excraoeoi  ad\ 

habenf  pro  vno  maleBcio  continaa 
lOjfcii  aggrcgato.Tertiocorrcbora- 
li  poten  hzc  ihia:  qma  poenx  debcc 
.f  delaais.t  cdmciifonrit  texbeft  io  I. 
cam^oidai  extu  de  iureiitff*c  qn|P^ 
liair»  cxcra  de  hisj  quz  iiunt  a  oiaiOb 
parcap.fed  roodoqui  plurirsaccef- 


de  quibas.ou.  r  !•  l&Ja  iipeuiii.if • 

de  legib.  vbi  ea,  qus  fi  un  t  de  pro« 
limo,  licet  plura  (ini;  t  tarocn  prar« 
fumunturene  idem ,  vt  notatur  ia 
l.nonnunqua,fF.de  jud.&  dicuntur 
fieri^e  proBtinao  fiDcoii^a  eood£ea> 
qua;  fiunceodcdiei  Quintodttplici 
obligaiionis  vincuload  horascano 
nicasrecirandas  tenetur:quiaeft  be 


iicaddomualcerius ,  vaicacipana  8  neHciacius,  &inraciiS}t  facit  teir. 


aduiterij  iroponiiur»  gl  i  l.vulgaris> 
^.de  fonitttF  ooMci  a7.<|*i.c.yi^Bi- 
niiilis»^^  in  l.d  qitis  viduatfT.deqo^ 
l^io.vt  dixit  Aocha.indwcIea}.i  .na> 
i^.ergo  vf,q}  vnicu  tantumentde- 
li^umscumunafolurodebeaturp^ 
natqoodOquisrerpoodeat  fecuodu 
fiACttibitidoti  femel  impon  i  poBOMB 
prodiuerfisadulterris.quia  p^na  06 
vfl  icerabilis.cCi  proadulteriodcbea 
lur  p^na  mortisJ.quauis.C.de  adut 
tenergofecusiqn  psnaedet  icerabi 
iis:  vnde  roaior  pceQacfTct  impon^- 
^  pEo  plotilMW  forlifciiiooftati<v& 
^oiuOet  i  terabi  I  is:  A  t  con  tra  noiit 
Barto.in  1.in6ciando,  $.infans,fr.de 
furti?,vbkdicit,  97  H  natuto  cauea- 
S  cur,^(jquislureticadazardu,t  pu- 
tiiacur  io  ceotom,  roodo  aliqais  lo- 
iSc  com  pliirilMii  ifl  codem  loco  voo 
ftiO»Aplories  vicit,  &  perdidic»^ 
nb  videntur  pluradelidla,  Sc  plures 
Judi ,  ex  pluralicate  vincendi » fed  v- 
,  &us,  cum  totusineludusdicaiur  V- 
'f|M»donecfic  habicus  procopleto , 
i&  abfolotofecedentibus  (olofibaf; 
•Mon.o,qOif  poteft  pctfedle  vicilTe , 
donecludus  no  fii  perfldlccoplci': 
^aadhuc  fuperei\  limorpditjonls. 
.inulca.n.pQnunt  accidetc,  perquz 
pecooia,  qoa  ?id»peida,  &  recedac 
a  roe,  i  Wtnm!cnHS.i.  9c  Llaqucu, 
ff.de  acqu.remmdom.fiicir  tex.in  I. 


in  c.fi.de  refipr.  &  babecur  in  decla- 
xaciooe  Sacri  Coodli|  Literaoeofis 

fob  Leone  X.fein^f  .ftacuiinas.li6 
pergloflamin  ca.i  xxcrade  celebr- 
ini{s.5c  tamen  tranrgrediendoprz» 
ceptum,remel  tantumi  peccaHe  dici 
W>quemadroodu  qai  huiofroodc 
diftin^  obligatioDibos  ad  horai 
canonicas  lenetur.fatisfadc  (emel 
illas  recitado:fic  teftis,qui  fimul  in« 
cerrogaturde  plunbus  articulis  fub 
jurameiuo,&  inomnibus  mctitur» 
|ioiifluraperiaria,fcd  vnicuro  tau» 
tom  pcrioMiimcoiomittit,  Arcfaid. 
jiD  c.iacercanera,  n  u .  1 . 1 2*^.4.  Ba  ld« 
in  l.qoicunq'„nu.().C.dc  feruis  fug. 
ergoqui  plunes  in  die  iuferit  fcmei 
fofum  iuiidedicendus  etit.  Ezaite- 
ta  vcro  parcc»^ifl€  ooo  dicatorfira* 
^rvotiplorieslodendo^cam  finf 
^iuerfijl  udi,&ui  qaolibet  lodoooD 
exceffic  fumroamdeccm;  pnmo  fa- 
cic:quiaifte  vouicncn  ludcrc  nid 
decero  pro  una  vice:  ergo  d  1  fccden- 
doalQdcGpoftealodit,  dicicalius 
lodofifte  percDfeqoeof  lioo  «ft  traf 
^refTor  voci*,  itaadditio  ad  Barc*  in  L 
inficiado,§.infan$,fr.de  furtis.  L.C. 
vcrbo  dicatur.vbi  limicac  didlu  Bar 
loli  dicentis,  ^  fi  unoicrolurericcii 
plaribas,&  plariesvicerit,  &  perdi 
iiU  wvas  ille  iados  didtar  ooos:  oi 
fi  aoDsa  boncho  ludi  recefTctit  cum 


quicum  maior,§.accura(Tc,ff.dc  bo-  9  propoficoaropliusnon  ludcndi,! fic 


nis  libert.&  in  l.in  feruitutcm,  §-pe 
ci  jIIe,ff.eod>  cic.  &  iu  ex  his  clarc  pa- 
tcclodentl  ploricf  io  die  pro  feioel 
lodere  habeodum.  Qgarm  hoc  wUk 


pofteamutatoprqfofito  rcdeaclN 
cct  in  concinentitdicicur  bis  dclin- 

3QCre»YCootitot  io  1.r«  f.  fi  tem » S 
cpofiMfiOiAogelusind.I.  vulga»* 
p^iB  frinfrfaod  idcm  efllgt»  fi  ftaco 
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Confil.  Uber  T^irtius* 


tampuoitetinoentuit)  ad  ladum: 
qUia  n  luc  plurics  quis inucnitur  ad 
ludujpluries  punitur,quauis  flt  con 
tiDUatusiudus:namad  inuenrufic 
idatioi?  t  L^fd  ergctn  prioc.  fF.  6t 
liis>qui  not.infamia  •  facit  C.de  fer- 
uis  fug.  1.  (i  fugftiui  ferur,  quod  id€ 
dicdcdeponere  arma,5<:  poftca  mu 
tatopropofitoca  rcaHumcntcquod 
iecus  videiur,  Q  ooo  mutato  propo 
fitorecefliflet ,  Hc  detode  iierum  lo- 
fifTet  .*  quia  tunc  videretor  feciiTe  in 

10  fraudem  voti,  f  Qiiod  non  eft  fa- 
ciendum,  iicnecaliquidfaciendum 
cft  in  fraudem  priuilcgioru>c.quaa 
to,extra  de  priuileg.fic  neq',in  nao* 

canon  jt,c.eonfthatOi,  de  ooqf 
cc(r  prxb.  fic  neqv  in  fraudem  legis» 
fif.ad  Senaiufc.  Maced.l.^.^.his  aiir, 
vide  Anch.  in  d.c.quanro,  nu.4.  Sc- 
candofacitgloiTa  notabilisinc*  imi 
tare^.q.  I.  qux  conciudit  imponen- 
dam  efle  peBOiicnttaro  pco  qoolibef 
nftiithioc  nont  tbi  Archid.  ou.tf .  ^ 
quoticsquis  peccat,  totiesconfiteri 

1 1  tencturitarg.iex.ind.c.imitare.6c 
ij.q  i.c.2. 6c  itaquotiesaliquaquis 
inulierem  caroaliter  cognofcit ,  to* 
«esc6fiieri  debet  •  nifi  eflet  aliqois» 
i)Qi  dio  pctieaerafTet  io  adu  caroati 
cum  vna.eteoim  raii  cafu  fufficit  di- 
ccre  fc  petfeueranter  peccafTc  in  illo 
gencrc  pcccatii  Sc  pcr  tantu  tempus 
id  cgi(Ie>de  pfniLaiit.f  .c.i.fecundii 
L^iid.qoi  ita  ooMt  'me»i»ts  i  •hoc 
tamea  intetiigit  Prspofitus  io  d.ca. 
iroitare>  00.3 .  quando  p^oites  alitec 
exprirocrer  confc(rori,g)  poflitcon- 
fc(Tor  vcnnmiliter  ehcete  quotics 
e«af](eos  taic  peccatu  c6mifciit»po 
Mqciia  dicat  >  C6cobinam  teiroiyvd 
amafiam  per  annuro,cnm  ea  pccca- 
iii  carnaliter  perfeuerando  diGto  te- 
por.e,&:  fum  alfu^tus  cum  ea  pecca- 
le  femel,  vei  totrc^  in  hcbdomada. 
Ego  uroeu  hoc  arbitrarer  cflc  dc 
cooiilioiqoiaibliiciidicefe  perfea6* 
lantiam  temporis,  vt  habeior  peff 
Aichif  U  A9$iA>  MUoi^itt  foc 


tex.incajpitoftfid^et>verficil.ttaike* 

tum  pcr(cuerauerit,de  pa;n  difiioc* 
^.vnde  tali  cafuconfitendo  perfcue 
tanuam  tempocis  ,  nec  numcium 
poftea  confiteri  ceneior,fi  illam  n« 
cordaretur,vtnosdiiimusin  appen 
dice,libro  i.capitu.^.numeroi^.fa 
ciuntetiam  hrcad  quaftionem , g> 
(ieadem  pcrfona  vadit  eodcm  die 
piuries  ad  locum,  vbi  cocediiur  cer 
ti  u  iodolgentia»  toties ,  f  qooties  fa* 
dit » iod  u  1  ge  n  t  ia  rn  con  l<M|QCtor  :Jiai 
tenet  Card.  Fior.  in  clcm.t.verfico. 
quibus,de  priuilcg.  6c  clemen.i.ver 
fic  ad  hzc,de  pocnit.^  remiffio.  ve» 
lom  D.Thomasin  4- icnt*  difiiod^ 
lo.qu{  f).  3  ,ait  i4tk  conchMltt«qaod 
aut  induigeniiacftpeiefiaiSfboceft 
fine  aiicuius  temporis  deierroina- 
tione,  V  t  dicendo,  Qnicunque  iucrit 
adecdefiam  talera,confequituriii» 
duJgentiam;(vetbi  gratia)vjj  anoo- 
tatovdc  toncqaoties  vadii»«oiiet  c6 
feqoitar*  Aotindulgentia  concedi- 
turcum  temporisdeterminatione; 
itadicendo,quicunqueiueritad  ta* 
lemecclefiam  vfqjad  lale  tempus, 
▼ei  quicuoque  vadit  tali  die,6c  luoc 
noncdnfeqQitorindulgcndam  otfl 
•ftroel  ianturo,licefpioiiesvadfttia4 
quod  bcne  facit  tex.in  cap.i.&  i.  de 
fil.prcsbyt.lib.5.  &  deprab.  c.  non 
potcQ.a<icrponfoecdemhbro.  Igtf 
quando  ioduleeneia  coccditor  fine 
«mporis  prfftnitiooe^tuoeqiiotief 
fadic^ioties  lodulgeotiam  confeqni 
tur.  Ad  idcm  facit  tcxr.  in  c.ad  apc- 
ftoiicx,veibo  deierauit  fzpius,de  te 
iud.to6.vbi  toties  quiscoroittit  pec 
catiitqooiief  yenit  contm  iurameo- 
ifitladtieiJnc.^ 


ficutieiinideele^dedquoties  ii.  9. 
j.Abbasin  c.cum  inecclcfijs,  in  ft, 
de  maior.&  obed.  Quod  Q  qu  is  obij 
ciat  tezrum  incap.cum  haberet,de 
«oqui  cogno.coofanguin.vxo.  fasr> 
•  vbi  ille  iaraacsat  noo  adhcteieadai 
f  I  ter«»t&poA'^^^"^c°<u  pet  rool- 
.imieinpM4lti«dl»fit>.6f  tanoe^ 

difii". 
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JtctnirSbif  i|»inetemdiobadolce- 

tiotSc  periuf  io  perdaraaiCsdidc  c  ex- 

in (ingulari  periurio, dc  non  pertu- 
tijs^^  fic  videtur,qund  vcnics  mul- 
toties  concra  prooiiirionen)  iurata» 
Don  tncarrat  plnries  perttiriafD ;  ni 
poceftdicit^ood  ibi  funoiturpecia- 
fiuna  in  genere  quod  durauic  in  per 
pctutjm ,  ctiam  dato ,  quod  plurics 
VcniiTetcontra  luramentum,  fcd  in 
l€xiu,incap.aJ  ApoAulicz/umitur 
in  rpecie:  Vndc  (i  vnadie  feciccon- 
tra  iuramenium«eft  periaruS|(i  po- 
Aea  alia  die  ^acit  contra  iursmentu, 
cftperiurusm  diUt-rfa  Tpecic  ,  hcet 
po(icAingencrcidcmfit,ita  Gcm. 
ind.cap.  ad  ApoWolicx>§.rcd  iiccts 
00.  ci.  TertioMc,qoia  adlus  toties 
multiplicarur  «quoties.femel  pcrfe- 

Ifftusiteiumgeminarur,  "[(Excm' 
plum)indcli^is,qui  aduhciJilopir- 
recompletumicerarctidicicuc  duo 
ftdaitenacommiGfle.  Baldoiinca. 
cunn  ecclefta  de  caula  podein&  pro- 
priet.Nauar.in  Manu.  c.i(».  vcrdc 
Q^nrtumjfcd  iftc  ludum  complctu 
iiecauit:ergo  ludum  bts  muliipiica- 
uic .  Quace  fi  in  quolibcc  iodo  ooo 
«Koefferit  qoantiuceai  pioaiidam » 
od  dicitur  voii  tranfgre^or.Quinca 
ludusvidetur  e(rcadtus,qui  quan- 
dam  h^bcr  luccclfionem  cx  icitcca- 
Ciones  Sc  tunc quot  Judos quis  facic , 
.locad|osli»iiievldecar»ttca  fimili 
dixic  Bariolot  in  d.  1.  inficiando,  §• 
infans»  nu.(>.  prohibitum  eft,  ne  vi- 
oum  vendatur  vltra  o6lodenatios 
pro()uaUbetfogljeu,rcu  menfura 

15  ttoiftvnadie  veodidifti}>cerce  pu- 
ttc  Bartoloi  qoot  perliiois  veodiidi* 
lU»  &  qoot  oienfuras  fingulariiec 
Vcndidifti,totf?ntdclidla,  vt  I.cum 
inancipium,  fT.dcardil.cdidto,  l.fci- 
redebcmus,de  veibor.obligat«facic 
od  hacgloiTa  fiagulaxis  in  d.  duimi- 
taie»voritc.  Tercid»vbidicic,er|SO  vl 
detur,9»  tocies  p^oitenciam  CacMm» 
quocies  coromicco  fbrnicacionem  cc 
fomcade  muliere,<V  97  quafi  pcodi 
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oerGsdeliAis  fft  mihi  pce&lilcia  iir 
toflgenda»  vt  de  pmo.dir.f .  cccnfi- 

dcrcr,&:de  porn.d.  I.  c  mcnfut3>f?c 
ad  propofitum  qui  pofi  ludum  com 
plcium  reccdcndoa  binchp  niuti- 
coptopoficoiteromlodit  camalio^ 
vel  cum  codem,dici  t  u  r  dc  n  uo  lude- 
rc  qn.iuis  fccus  eirct,fi  cgo  ludcrem 
vna  iimul  cu  plunbus  pcrfonis:quia 
tunc  ex  liia  piuraliiate  perfonaru» 
cani  quibus  voa  Hmul  cgo  ludo,  no 
diconcorplacesludisvc  dixic  Barr* 
vbi  fup.a^.  in  fine:oporiecergo,uc 
ficmultiplicatusludus,  recedaa 
bancho,  ^  dcmdcmutaro  propofi- 
cocgo  rcdcatu,  iice(incontmcii,vC 
fupra  diximus.Ec  leoendo  iianc  opi 
nionem  nonobftancinconccarioni 
addu£la,dc  primo,9yqulpIurib.vec 
bisc6icatcxcommunic3ro,fcmel  Ca 
lum  efl  cxcoicatuSjGcde  irroganir- 
buspiuresiniurias^acdefuffcrenti- 
bos  plores  iAosciertfniillatosinam 
ideoiIiadcQ,qutaquf  coiinuo  fiiic, 

g6 1 pr^  vno  fadto  Iinlx-tur,fF.de adui. 
i.quod  ait,§.fin.ficdicimus  dcillo, 
qui  occidit  hlj.iiv*^  adultery  m,  &  de 
his,qoaB  voicoimpecu  fiut  vnica  elt 
fnia,&qui  plarib.voloeribos  voico 
idlualiqueoccidit,  vnaerirafliode 
occifo:ita  lo.Andr.in  regula  Dcli- 
^u,nu.i^.in  fi.&  17.  &  itarefpon- 
fum  cd  ad  tcxtum  in  c-  cu  cauta ,  de 
leocex&Sicoec  obftac  (econdamt 
gyfornicationesvoa  vicc  pecfed^Xt 
multiplicacx  pro  vno dcU€to  ha- 
beantur:na  rndco.o?  6al.inc.cuec- 
cle(ia,cxtrade  cauu  pod.  &  propr. 
LoquKur  de  adlib.  quo  ad  induccda 
confoecodio^fideo  voft  oot  c6  Bar* 
in  d.Idc  quib.gi  adosconsumaci,|le 
pfcd^i  cade  die  func  Frcquetcs  aduae 
vnde  tria  adul  teria  eodc  d  le  cd  mi  ffa 
faoc  tria  adultcria,&  no  vnu,  fcd  in 
ibco  foti  ad  iodocenda  cdfuetudine 

lyrepotaotor  pioooo»tqo  fiont  eod^ 
die:  qaia  ooo  poteft  cooftaiede  con 
fcnfu  populi,ficutqnfiuntfucccfn- 
u^diuerfisdiicb.  &  tpib.argjid  hoc 

q  i  ad 


^14  ConiiLLi 

•d  Scnacurc.VcI.Lfi  mQlier.&  Cad 
I.        f.illud  in  fin.nam  ad  iotiD» 

dacendam conrueiuJmcm  rciuim 
curtoc  ad^ustcx  quibus  infurgere 
pcflTic eiprenuf ,  vel  tacitus  cooico- 
ius  popaN,  vel  habentit  poteftaten 
legfs  conden.lar,  de  his  vide  Imo» 
l.iminl.fin.  ff.  fc confuci.ficetiani 
rcfpon Jcniam cft  adid,  quod  ar- 
gu. barur  pro  Laud»  quod  non  ma*' 
gisq  iispeccat  multipticandu  forDt 
cationet  voa  nodleaim  loiilietei. 
^aipiD  voa  ibroicatione  iqnia  IbtC 
leTponram  non  habcre  locum  iri  fo 
lapacnitcntiali ,  vnde  Archid.  in  d. 
cap.imita[e}Qum.^.dixit>&ita(}Uo« 
lies  Ibmicacor  t  coiica  ooofiteti  ^C" 
ber»  8c  GemiQ«ir>d.cap.dicit>  qood 
ei muliipliciratc  fornicarioois  raul 
cipliiaturcoatemptus  Deijc:  proxi 
mi,  nouum<^e  peccatumcoQirahi* 
lur  totics,  qaotles  roolier  carnaliier 
cogno(citur  \  Pariter  oec  obftai» 
quod  pluriesaccedendo  ad  moUeo 
rem  cartKilicer  cognofceodam  vni- 
ca  ptrna  imponitur :  crgo  vnum eft 
deJ;<^um,cum  p^na  iic  dcliclo  com 
•  meorixaiKla;  qoia  rrfpotideo,  quoi 
fiiteodum  eft,quod  es  quoli  bec  coi» 

iS  m  narcit Jt  accufatjo ,  f  ^  lulianus , 
fEdc  avJultcr.  (cd  quia  pocna  non  cil 
reiteiabilis  ,  qunntio  ptsna  captiis 
impoiiitortidcogioir^  iad.l.  vuiga- 
riSf  £fw  de  ^ris,dicit»  qoM  vna  laii* 
Ciimprcnaimponirurfvode  AancK 
lilSind(Cto$.  inf.)ns,dixitquod  qui 
loditadaz^idu'»  ,Licet  ludat  cum 
plucibus  ineodemloco»&  codcm 
ftro » Mieo  Qoo  teneior  oift  ftiiMl' 
ad  pQ;nam  ftaiuii  dic^is  t  qoodqai 

l^lafciit  ad  azardum  -f*  paniacuc  m 
tantum:  fcdie(pondeo,qiiod  ideo 
vnicuseltiuiius  piopter  vnicamof- 
ieofam  ReipubliC2,iccus(i  confide 
fferoroffcofii  ipfiaiftrfooft  Mkt 
vt  quia  dicicAtcaciKmqaddqoidc- 
dentalapam,  puniaiur  in  centam: 
tunc  cnim  (i  quis  plurcs  alapas  de- 
dic  euaoi  eodcm  ua)pucc»^ci4cai 


perfbocylocaserjc  malttplicattdnf 
pCNiarumi  ffde  pnu.  dci.l.ounqua 
plura,&  ficmulto  fortiuspro  pluri- 
bus  fornicationibus  cum  eade  mu- 
iiere  ha  bitis  tencbiiur  ad  plutes  pe- 
nat « ft  eft  p^t  tterabilit,Zabarel[a 
10  d.cle.i.§w6  aai  t.  oppoG.  io  fioe» 
Nec  etiam  obftat  quartum  ,  quod 
ea,qu2c  fiunt  dc  proxiino>piafuma« 
lur  idemeilc:qi)ia  tefpondeo»vtnu» 
itf.  vltimooecobftttiltad  de  ecnqui 
diftinftit  oblif^ciooibatadreciita 
duof&ciam  teoetar:qaia  non  recita 
do/emel  tantum  peccat:  quia  refpo 
detur,qaod  idco  lilud  eft:quia  diuec 

2ja  fz  liU  ubiigatioQCS  icndunc  t  ^dca 
dem  nciimem  viitotit » vc  oot  di»» 
mtttioappendicc  in  i.par.dcc.  li.i. 
c^.nu.i;.  ficadiiludde  icftc:quia 
proccdi t ,  quando  teflis  dixeri t  fal-  • 
lumfupcc  diuerlisarticulis^  liit  ar 
ttcoli  tcadcreof  ad  vMm  condn» 
fioocm»&  vnamvidocitmsOAtaoc 
voiimcftdelidlum:namii  tendcrCt 
addiuerfos  cffc6lus,cnent  p!ura,ita 
Bartoius  ind.$.infans,iL3^.ergo  fic 
in  cafu  noftro ;  eicnim  qMamuis  qui 
plorict  ladn  » leodtcad  eaiidem  &• 
licmlacfiodi»tamen  ludi  fantdi* 
oetfirerg^  funtadlusdiucrfi»&  c6- 
fequenicr  fi  non  tcanfgrcditur  fum- 
roamyOon  vuietur  vou  tiafgccdbr  » 
Sedvi  hncomora  breuitec  letlliir 
fotmot  dicimat  in  vocic  pdotex 
ptiuselTe  exploraodam  rocotem  va 

tiaentis,  t  vt  fi  co^nofcat  confcflbt 
quatenuslc  votucxtendat:vnde  ad 
cafum  noAru  vouens  fob  pcscu  nd 
iodeodifiifidecCpconmvteeiqalo  > 
runc  fi  inteIicxitindie»taoc  ^kiriet 
ladendodtcirat  ftB^ocvoti.Sedfi 
efl  indubio,  &  ignoracqualiter  iir» 
tellcseric, & cunc  plutiesiadiela- 
dens  »  modo  noo  exceikm  fummi 
decCpromia  viocsWNi  df  fioAarva 
ci  ,quaaicdicatiiOf  phKcs  todi  ,quod 
pluiibuSineds]Sprob3Urtnus,qdeIt  . 
intetiigcnduqh  difcedendo  a  iudo 
€u  pcopoiico  ooa  iadcadi»  muuto 

prc« 
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propolico  ic8f€  Mdlfet  ii  liidtitD>vt 
•0.9.  ficiDCiet  qilit  conficeri  tene» 
tnffiqiioiiescaroaliter  tn  die>  vel  00 
€le  mulicTecognorcit^nifi  diu  per- 
feaeraHet  tn  coitu  camali :  quia  tuc 
fa£ciccoR6teri  perfeuetantiani»  vt 


nqereci  «I^qs  iqIIi  oulii!  vc 

piobabiiiccr  €onic(5^at  pcenitc^- 
tem  iltani  nonadimpicturu  ivei 
verbatllaintcllig.inruf,  ut  po(s\% 
iliain reOringcre ,  ut  contiieatuc 
fingolisxv.dieb.uel  ceritiRiere. 


tukti.ieiiidalgenciiconcellanifi-  II*  £i«cfbiseiuldciD.Aohocarbi 
•eieiBporitfinifioitione  totietla«  *  "  ""^  '      *" " 

ctabituri  quottes  ad  ecclefi.im  V2« 


uiimi  fic  libcroabael  tcgaia4& 
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dittVtnu.tx.  ficcuro  iudus  iicn^Vus 
babens  quaodam  ruccetfiooe  cx  rci- 
teratione,  fit»9>  quoties  quls  lodit» 
toricsladosoHiltiplicatus  dicircits 

Igiturfi  plories  tn  dte  iudens  noa  t  VQtnfimplw*  ^put  dic^fttr  tC^  qttM 
CZccfTerit  rumtnam  deccm  in  vno  folemmay^^nUM^risgjaaiVijtii» 
i)Uoquciudo,6t,9»nondicaturrrar        nta  nu  ff^, 
iceSix  voci- £  t  hacCil aa,iVc._        |  X thgiofms  tenetnr  JntfftUs  mttijihnt 

'    ^  confieri. 

4  JhQto  vel  de  fui  natttrs  mt*t  dmerfi* 
tAtem.^  niuhitUctter  capitttrjt.^* 

5  Difpen(aiio  vt  oaioft  non  tncifnlu  mfi 
pritnuma^lum  pofi  dtfpenfaitone<,. 

4  VtfpenfitnMpoteRiuefifnfornhiltSf 
tdeolfiiteintiextendendd. 
lali||D€iD.yoti'«implicrs  retrgionlt  7  J^amtentiMant&^u/idoinimnnnafis» 
ea  ca  caufa  concedcre,  quod  qu'S  pa  penore  pnjTtt  mutan  ab  inferiort . 

citur  flimuloscarnis,  quos  feniit  fc  ^  f^ottcommutatiofultaaRo.Pontificet 


O»laoobidet>rafiis  aGt|i. 
D  £   V  O  T  O. 
Thema   CooGiij  UL 
^Sclei  lacra  ponicenciaria  diTpea 


contineotcrvtuerenonpoire*,  quas 
«Qnicoiiifiiifti  foleat  lacnt  tbcclo» 

Siatoiioififo  >«el  Decietoniin  Do* 
tori  cx  approbatis  ab  ordinario, 
hocef^  cpjlcopo  ea  coditione,  vi  in« 
iuofac  dj^pepfando  frequeotia  corv 
ielliooit  ficf ameniali»  peccatonim 
fuoram  fingulis  fctlicec  menfibat 
|cmel>  velquoties  fibi  videbitur,  & 
aliapcrnitcncizopera  perpcrua  re- 
ligtooisadeumfinero ,  vcea  adiro. 
plcos  tcroiniffatur  voti  obiigacio- 
ait»  qnoaftsingcftncat^Modo  qo^ 
tiair  dgduobat^  9t  iu 

Confiliom  boc  daabus  difflcolca- 
ubosabiulactur, 

»  Ani's»cQidiAac6nniitii6clldH 
fliifla  cz  vetbis  illis ,  Qi|otict  libi 

videbitucpofTitiilam  p^nitentia 
«piificcndiiiogaLtmcofibus  mi 


ntjoffit  tx  canfo  n  confeffarto ,  «iin 
Jstt-kmefnciduittim^  commmart* 

Ir  c  A  rrjrcnrcm  <^ifficul« 
tstciDjpr^lupprni  h^^cprl 
litLirT);^  uoia(in;piKudt- 
gm>k.untur  t  cfie  oUdk  1ingu1a«z« 
cepfisvotis  foleronizitis  per  forie- 
ptionero  facri  ordints,vel  profcrlsir« 
iiem  tacitam,ucl  cxprcfTam  fjdlaro 
aiicuide  Tcligiontbus  approbatisp 
fcdero  Apofiolicam ,  ui  e(l  tex.  ftn- 
f Qjatitioc.tinico9  de  uocointf.  o| 
noia  aKa  qiiantumcunq*,folemnicet 
fiant,dicuntur  fjrrplicia-,  'ta  Frncus 
ind.c.unico.  An  vcro-uoiu  fiirjplex 
itaobiiget;^folene,tdixirousin  2. 

par.oouratu decx4S4)u.H  ^ 
od  Iblcnraittooem  voci  fint  nect  Oz 
Tia»hFibi,nu.iS.Qgpqaidc  prarroif 
fo,^  illa  verbaiQuoties  tibi  videbi* 
«Widcbcaniinidltgi ;  vt  potiusrc 
O  4  flrin^ 
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firingin  tar,  qna  amplienrar ,  Adi: 

quiacum  facra  poenitetiaiialimicec 
po?nirent;3,  utconfiteaiur  fingulis 
menfibusjvei  quoiicsdirpcnfatHi  vi 
dcbimr,coIligitur  mcnic  liliuseam 
faiflc>vtiivideac<lirpenGiDs,g>  Iib^ 
daioiasca  cei.in  c.con(i(}eret,$.po- 
nacrc,de  poen.din.f .  fic  paritosdi» 
fpenlatus  Frequencarc  conrcffionc  > 
poflitconfcflionercftringcread  mi 
citis  tps,qud  c(l  men  Qs.  Ac  fi  noo  cft 
aniiiio^i«tiiS)Concvf,^  non  pof- 
ficamptiare  cempos  appoficom ,  8c 
prjcfixOjgjconfitcatur  fingulis  mc- 
fibuSjVtGc  confcflfionfiadiraplens 
xeminirutur  obligacionis  voti,quo 
Aftttogebatar ,  G  eflcc  efFedlus  reli- 

I  |iollis$cnnitcocatBttceligiorosc6 
fiteri  finguItsmenGbas>vt  habetar 
pcrglofTaminc.cuad  monafteriij, 
§.rane,extra  de  ftata  monac.vcr.fin 
gulismennbus.  Sotusin  ^.rent.din 
f8.q.i.ar.|.  vcmmhocnon  obflan 
teconcrariam  credimus,  cum ,  qaia 
indifpenfationeaddi  folec  fingufis 
iDcnbus,ue!  quocics  tibi  uidcbitur , 
fed  di<^ioueIderui  nacura  ponitur 

4  tncerdiucrfat  Card.  inclem.  i'q.2. 
de  stace  •  de  qoaf.  MartaO'Sociir.to 
c.non  dubiami  de  renr.excomm-  dC 
e(i  altcrnaiiuajBald.inl.filix.  C^- 
mil.trcir.omncsin  c.  intcr  citcras> 
dcccicrip.vndecum  ad  uctitaieaU 
tematia^fufficiatalteram  eiFe  verat 
Decin  d.cinter  occcraStntt  d.&  ibt 
Ripi  n  14.  BrunusaSoIeq.9.  n.17. 
lo.dc  A na.in  difputatione de aliena 
tionefeudi  ,quxtncipit  Uluftris  A- 
chaix  princcps  ad  paitc  neeatiu.iai9 
Ho.i  f  •abf  dicit,9y  diQio  vcl  ocrifica 
mi  i  uno,l.n  hzredi  plarestfildcco- 
dit.intlit.frc,  9>  po(fitfs,coi  C&mifla 
c(t  dirpcnfatio  poenitcniia  ex  caafa 
rationjb:lialtcrate:  tum,  ct,quial;- 
cccdirpcraciofitodiura>&  iuris  cois 
alteroacioa»glofla  fingQ|.4n  cap.mfi 
figocpriiDsquxftionc  feptima,  14. 
quirtionctercia,  c.  ipfa  pietas,  hinc 
aoa  iadadicmfi  ptimuadtu  fequen 


f  temtpoII'diTperariooem,facltfeit; 
in  c.non  potefl,de  prsbeod.in  6, 8i 
quod  noratur  in  cap.  quod  diledlio, 
extra  dc  c(mrangu.«i<c  affin.6c  ideo  (i 
Papadiipeniaicum  fubdiacono,(]> 
poflit  cootiabecematcimoniom» 
hoc  coteaspiatioiiecerc»  moliefit  ^ 
quod  cunc  non  poteric  contiahere 
nifi  cum  illa,&  non  cu  alia,pro  quo 
facit  texcusnoiabilisin  I.  matrimo* 
mi,ff.dentaoupt.  ficfi  difpcni^cac 
combaoojiOjaei  fiacfibi  lalirat  c6* 
du(flus  ueoieBdiad  doiiatcin ,  non 
obftante  banno  ,ut  debeat  inteJligi 
prouna  uice  tantu,  Dehoc  gl.fi.in 
ci.de  Fil* prcsbyi.il  6.  ubiGcm.fe- 
dt  cexMt  io  l.boues,§.hoc  rcrnx>ot 
eitta  de  oerb.  figo.&  iia  ei  bit  habo 
curdifpeoratioocni  cneodioram,& 
ut  cxotbitancem  dcbere  iiridein- 
tclligi  ,tamen  poreftasdirpenfandi 

6  c(lfauorabiiis,t&  idco  Jatccftiiw 
terpretanda>  ot  notator  incfin.  e>* 
tta  de  fimon.ca.n  cui,  de  pracb^.  in  ^ 
Caldcr.dc  confan  aff.conf  t.  Dec 
in  c.ai  fi  clerici,  §.  de  adolteriis,  na. 
12  5  .extra  de  iud.  HirKrfacultas  dilp  e 
landi daca  epifcopis  pcr  lexium »  ia 
e>cameseo»deeiec.io  tfkeitenditof 
ad  habentes  uicaiiam  perpemaai» 
Sic  lo.cJe  Anan. in  c-fin. ibi  toconfi 
dcra,decler.pugn.induelto,ibi  con 
tra  A  bbatem  dicit ,  q>  fi  efl  concefla 
6coltasepiicopo  dtipenlandi  circa 
bencficium  ,inclodiceciameociia» 

ibi  feqaicur  GcminianU)  nifi  aga- 
rur  de  prziudiiio  tertii,  ex  qoib.fir> 
quod  cum  hic  agatur  de  jRicuItate  di 
fpenfactonis,  iliaucrbauciquotics 
cibi  aidebituri  fioc  lateeitendendn 
in  fauorcm  cius,  eat  fic  difpenfiuio^t 
utnuideidifpcnians,  &  bona  fide 
exidimct  nnn  adimpleturum  pimi 
teniiam  conBtendi  lingulis  menfi* 
bus ,  potficilla  dilacace  acbictio  fuo 
modctato.Tametiaa>»q*aia  fomot 
in  fem  c61cleoti<t^   ler  iori>6e  ex 

7  cau^a  potcft  mutare  poenitci  a  tin«j| 
xaoAa  a  fopetioccaptc  ici.iiogu  h  t  i 

m 
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flrarumdeaT.lib.  i.  c.5  i.numcii. 
dc  rcq.c.accedensdift.^o.jj.qu.  i.  c. 
Admoncrc,  ^cm&c  procuraior  po- 
te(i  concrarium  iiiadare  illius.quod 
siafndaiiftdomfnaSiQtff.mand.  Lfi 
ilominem,ncgIoirjm  in  d.c.tempo" 
ra,dixicnngularemLudouicus  Ilo« 
inanusin Tuis  fingu(aribus,quod  mi 
Bor  magiftratus  potcft  lollerclcgc 
/uperiuris.ImmodixiiTurrecie.ibi 
f  n  d.c.tempoca,hoc  procedeie»  fioa 
pcenitencia  inianft»  fiierit  in  co  ca^* 
fu  i  de  quo  ab  initio  poterat  infcrior 
pccnitcntiam iniungerecognita  ta- 
inencaura)  ni(i  fupcrioi  fibi  rcferua 
aerit  tdemtelaxaiionero/ael  ceni* 
mtttatiooero,argum.  ittt.tad  hocin 
c.accedens,dift.5o.d.c.temDora.  3). 
q.i.c  Iatorcm,fiuectiam  p^nitcntia 
fucricmiundlaiH  cafu  releruato  fu" 
penori,modo  urgeat  neceOicas ,  uel 
nttlinsiqaiaranc  piumeflinterpte^ 
tad,qaod  rupcrior  in  hiicafibascdb 
fniferit  infcriori  audloriratem  com 
niurandi,&  relaxandi,  immo  per  il- 
lam  gloHam  md.cicropora ,  mfcrti 
jpoteii  pofle  conlcffiuiam  babftem 
twalmtemcommuiandi  excaofiilt 
^  urgcat  neccfTKaSaUcl  utilicast  com- 
*  mutaiionemfa(fl.imafummo  Pon* 
ciBccdc  uoto,quod  (ibicrat  rcfcrua 
iuro,in  aliud  comrouure,(  v.g.)  Ti. 
tiasvoaitreligtonem,<)aod  vocam 
"pet  famnum  poncificcro  in  freqo^ 
tiaroconfcfTionis  fingulis  m^Hbus, 
<8c  in  alia  opcra  pia ,  quae  Beri  folcnc 
inreligioncfuiccommucatum}  & 
deindeoaala  fobfiflit»  ftfrequeus 
conleffidf  0e  predes  codiniaieotar  9 
poceft  c6romattte»&  tatio«ft>t|aiA 
prius  votum  iam  percommutaiio- 
nem  in  aliam  materiam  eft  fublatu 
«|Uoad  illam  materiam  priorcro>ii- 
lod  aatem,in  quod  commptaifi  efti 
non  eft  rtieruatum  fumniD  piomifi 
ci,  ficui  a  fimili  fublata  cxcpmmaoi 
catibnc  Papali  non  eft  amplius  ca- 

(os  Romano  Puou^  icfctuacus : 


ineotinquodcommutatu  eft  a  fum 
iTio  Pontificcfit,  VI  lalis  cofcflarius 
poflritcomiitarc  Rurfus  fi  redc  coq 
fidccamustbic  nullafitcommuiatio 
pQtniteoti»»  fed  (blom  difpenrans 
fcruans  fibi  ibrniam  commiflionts 
alrerat  proptet  illa  verba,quae  habc- 
tur,vei  quodes  tibi  videbitur:cu  di- 
€tioiIlavel,mui(itipliciierca^iaiur» 
I  corrc^iucipro  iromo,Zabar.in  ode 
cotem  inomtff  .eitiadc  vica,&  hoo. 
clcric.&  declaratiac;Hofi.  in  c  no- 
bis,dc  purgat.Canon.  &  copulatiuc 
pro  Et.vt  traditur  in  l.fjepccxtrade 
vcrb.  fignific.  lamen  hicponiturdi 
fianftlae,quod  eft  proprie  de  faioa 
ttttaif  t  fbpta  ditimas* 

Sbcvmoa  Dipiicvltas* 

An  hoc  vetbum  uidebitur,iropot 
letliberam  oolantaicm»  oelarbi- 

'tiiumboniairf,itaucnoa  poflitp^ 
nitentiam,  quod  cofi  tcatur  fingulis 
mcn  fi  bus  altccaic»  nifi  cx  aiiqoa  to- 
ftacaula. 

SFMMAiftrM. 

\  VtdthitMT  vtrbum  an  habeat  drlnffm 
voluMatuc^mnbomviri. 

i  ytrbaimportantutarbuuHmbonivi', 
ri,qfM/mi» 

fcretOtf^proiudo» 

\  Dennnciattontsm  cauft  ma/rimoniali 
pojfHmremuti  arbttno  eptfioft  r<- 
guiaiom 

f  £pi(ogMS  wtm^^  fmu 

Irca  hanc difHcultaic, 
*^     quodhocuerbum  uide- 
bitur,  importet  libcrarn 
uoluntatcm ,  facit  di(k^ 
Baldi  in  cit.de  paceCoi»ftan.in  peo 
Ctr.in  i]erboinaiamnram,ubt  diCit 
♦gjquihabccpoccftatc  facifditiui^c 
'^uid  Qidcht  cxpedue « did  ^  ha  bcie 

"  atb^ 
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{irbitriumaoIuntatis»&  non  arbi- 
trium  boniuici  V  al!e?u  icxtum  in 
l.cceditor,  §.  LuausifTmanda^opti* 
mut  eft  tciciit  ad  boc  in  C8p.fin.  ex> 
iia  de  of&cordia.ubi  Zabacella  pon 
derat  illoin  texcamad  hociquod  illa 
ucrbicum  uidcrint  expcdireintcl- 
iiguntur  pro  fua  fola  uoiuntaie.  I  m  - 
mo plos  ccnuu  loan^  Andr.  in  cap» 
x.eKica  de  iinamen.  calumiii«,ia 
qood  a  fcntcntia  lata  uigore  hoios 
commiflionis  >  li  uifum  raer it ,  non 
poteft  appeliari.  At  pro  concraria 
parte »  quod  ucrbum  vidcbitur  im- 
poctetnoD  liberam  uoluncacem,(ed 
L  •rbitciocD  boni  oiri  f  qoenuidaio» 
dum  ucibum  placebit:i  ta  cft  cextus 
in  l.fiicic6min\ria,i.dcfiicicom.Ii 
bcrt.I.Thai$,§,rorore,l.  Lucius  b  i. 
iut^a  l.  Adcicommiflatia .  eod.iitul. 
oocacgloflt  io  cap.  a.  netbo  nirom» 
citra  de  corpore  oicia.Bar.io  L  6  fic» 
io  prioci  p.fi^.  de  lega.  i .  A  bbas  par«2 . 
confil  100.&  conC^.m  fi.c.caufam, 
qux,  excr.i,de ek6t.  igiruc  illud  ucr- 
Qum  uidctucj  Hitcilieitucde  volun- 
late  rabmifTa  racieni3ioc  cft  de  arbi 
crio  boni  uiri,Lapusallegac*tfo.D  4* 
Anch.iran.infap.  qui  icntl,eitr3  dc 
ueib.fignific.FcIiiius  m  cap.i.num. 
fi  eatra ,  de  conhit.  Aifii^us  dcu(. 
^i.  numciof.  liceciamuerbumiii^ 
dicip  100  importac  arbicrium  booi 
oiri,d.LThais,§  Liicius i.faciccei» 
tus  in  c.  illudjcxtra  dc  clcri.cxcom. 
minifir. idcm  dc  ucrbndircrciioni, 
notat  giofTai.  in  cap.cumuirum» 
.de  regula  r.  A  bbas  in  ca  p.  1.  ^.colum* 
defeqoeftrac  poflcA.  &  frudl.  Iden» 
lo?erbo  arbiiriotuo ,  Abbas  in  d. 
cap.  T.  IJcin  in  ucrbo  Mjfericordiai 
cuz ,  ut  li  qms  fc  commictat  mifcn- 
cocdif  tu^:aam  importatacbitiiom 
boni  airi,lecaodam  iQOoecn.io  ci« 
«eniens  >  de  leouacidem  in  nerbo 
confcicnriz  tua:,cap.  non  folumiuer 
boconrcientijr>dc  regular.in  6.idcm 
io  uqrbo fcnlu  iuo:quia  intclligitur, 
quod  iudiccc  ut  boous  uir»Abbasia 


ConlilXiber  Teitius. 

cap.i.cxtradeconftir.idcmin  bet- 
boplus ,  vtfitcnacorgtauauicha;re 
dam «  vt  dct  uni  cocom  plufquam 
alip:  quia  tunciacelligitocarbitriai 
booi  tttri » textut  eft  notabilis  in  L 
cam  iilios ,  §.  pater  6c  ibi  Barcoluii 
notac  ,fr.dc  Icgat.  fecundorigitur  ez 
his  uideiur  hxc  opinio  amplctten* 
da,quod  uerbum  uidebiturimpoi; 
tet  arbitrium  booi  uiri ,  eo  magis  » 
cnmfitap^cum  iopoeniientiain 
ioogendafqujriniungi  debet  nbir 
trio  boniairi,hoce(idircrcto,tde 
pcenit  difl.  I .  cap.  quem  pCEnitct,ne 
oiroiskuis  nilercat,&  nimiscigoro 
ftcooniibec  1  liem  arbicrio  pioat? 
do ,  de  pcBQiien«diftioft.i«cap.meii 
luram :  Immo  bonum  efTec  in  ali* 
quo  cafii  graui  darc  pccnitentiam 
habitacollatiooe  cumaliquofaf  iea 
ce ,  uide  quzdiximus  iiolom.priiDO 
libr.f.depOBoiten.&  remilL  coofili 
pri  mo,numeio  »p.  fic  Mcnocb.  coo 
fil.69  disicquodutdenunciationes 
addctcgenda  impcdimenta  macci* 
moDij  poflinc  omiiti ,  ccroitiitur  ar- 
biccioepircopi ,  1 000  qoidem  libo> 
lOi&abroIuco^redreguIatoarbitr.O 
boniuiritobucrhum  illud,quod  ap 
poniiur  in  Concil-Tridcnt.  rcfi  14. 
cap.primo.  Quarecx  hisomnibus 
coQciudendumarbitroct  utcom* 
aittcaciottoii  fimplicis  Eciigi^^ni'** 
iicnidodlori  Deactorom  delegata 
cum  iunuljnnc  pcrnircniisc  in  frc- 
qucntiam  Sacramcntaiem  confcflio 
nis  pecccitoru  fuoium  fingulis  meo 
fibus ,  ucl  quoties  illi  nidebitur  >  io* 
celligidearbitiioreguUto,  hoceft» 
vchabeatyoclputec  h.abete  iuflain 
taufam,  ut  illcnon' poflit  confitcri 
fingulis  mcnfibus,Alioquinabfque 
iufia  caufa  credeicm  grauiter  pccca 
re,  aui  commiitaret  poentteniiami 
(v.g.)at  confi  teretur  mcnfe  Cliodi* 
midio*  £t  i»c  ialaa«&  cw 


P.Iacobasdc  GraBT-aCap. 

D£ 
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ir9 

nidkm  Qoram  pliicfci  oottobori 

curofregir.  * 
VI»    An  pcr  commatationcro  uoii 
finc  letniilx  pocnz  ,  6c  qualiter 
fic  facicoda  humrmodi  commi»> 
Mtio* 


Qoidamdom  propenfiisefletad 
tQdomtUoait  &  nooqoam  Infot  am» 
inb  pmna  Ibloendi  aureos  decem  coi 

dannecclcff^  totics.quoticf .  Vnde 
cumfemcl  illud  cflet  cranfgredust  ' 
ttque  probabilitec  crederec  lo  pofte  An priroa  oottoommutatiofiient 


PRIM  A  ET  SECVNDA 
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lida>&  anfiietitiaftaes 
tnfiacaiifii. 

terdijfermt* 

_  yotiRcdemptwqMMlis  effsdebeat. 

fregifTcr,  ira  quod  fi  uclier  pocnis  fa  5  Dtfptnfate  & conftftiemir («tmmmM 
tisraccre  ^  nuliaienus  fux  ftcultares         reeiMt  pojftnt. 
^idrutHcerenc>cumni6li}s,&fa-  4  C9mmt/tatioftotie/lfMcimeUmd§etd 


tu  tianrgreffartt  coolciI.iriom  adilt» 
•oii  c6motationem  petij  t ,  qui  com 
<6mataflccoieidem  ccclcfix  tofae- 
rec  per  utces aureos duos,  itetu, acq. 
iterum  lufir>denuo  uouic ,  atq;  iura 
nempeoofirmaait  mxi  femeit  nee 
eodeiiicontextn«  fed  dintdisaici. 
bos.  Quodcumfxpius.atquer^pius 


k%  MittMmtp  ^  firtepMkfi  se€$» 
pimdtimeSii^iimmMfm  mmi* 

hmsnMm  fe^. 
4  Fbto  com  mMtato  non  dfcS'  nr  poer^  com 
mMMS,  m$m€TOf»tu  Jexta  dtfficid* 

tMt§. 

7  fkiemnmitmiBiifimdiwnfomJSt' 

ri  deht%cmlpM  non  caret. 
Z  J^ti  commutatto  qmmdofimpotifim 

mmus  bonnm» 
9  FbMnsiic*thabmfitr4t4mc9mmiim 
potefl 


millaratis  onnllnstiteram  petijca 
cooltft&tio  commutacionero  9  Sc 
con^lium  ,  quid  agendum  cfTec 
iuper  poriis  incurfis  ,  &  An  pri* 
ma  commutatiu  faertt  ualtda,  uode 
innocato  prius  Oei  nomiiie,Ac  Bea* 
liiBmc  Marix  femper  Virginis  im« 
plorato  fuff  agio  dixi  molu  eiiecon 
udeiaada.  Ecica 

CoofiliDm  hoc  fex  difiicalutibos 
eileadbloeiidom* 

mnmm 

L  An  prima  noii  commnutiolaeric  10  fWi  vmcmlMm  femperdMrM^pmtm^t 
ualida. 

II.  Anillafueritia^aeziuftacauia. 
lll»  AnistenificQlMselkodtcareom 
•  moiandi  notdoi ,  polSt  iaif  iHod 
commutare,  fimiciaitmcoio 

confirmatum* 
IIII.  Aauotamnuoquampctcndiab 
alio  9  quam  a  rammo  Ponuficc 
coromauQonem  %  fitei  seferoi* 
lam. 

Y.  E  X  uerbo  pluries  cDnficmauir,qar 
rituran  unum ,  vel  deccm  pecca^ 
ucommiuc ,  (|ai  dcucs  diactUs 


lacA  primam  diflScnU 
utem  Onond  clndda 

cionem  fanc  a  nobis 

brcuircr  cxplicanda. 
&  primam  quod  hic 
agitor  <de  rederoptione  uoci .  Ete« 
1  iiimdiffert-{-redemptto,&  comnta 
tto,  6c«<mpcio,6c  permutacio:  ^a 
ioprimarcqairicor  pretiumin  pccU 
nia  nurrcrac^^vndc    illei  qui  uouit 

ad/imU|itt  iucoUim  iic « liabciciU 

Xhs 
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lic  hoftcs ,  &  non  aerrus  Romam, 
&  libcrrrura  prima  libcratinne,  &: 
X)bl!geturad  uifitandumlimina  A' 
ponolorum^coiumutatioeft.  Atta< 
tnen  impeditus  ite  (i  abfoliMtor » 
pr^dpitar  fibi  tatucn  dare  pro  Deo  $ 
quantnmcratexpenfurusin  cundo 
niorando,&rcdcundo,iuxta  noiata 
per  Abbatem  in  cap.magn7}in  piin 
ctp.titol.noftroiiaxti  tes*fo  c.i .  uer 
fic.afFiaeniiadiuitiaruQiteod.  titul. 
rcdeptio  efl:  Quae  quide  redcptio  de 
bctcfTciufti  prcrij,.^  a-qnalis^ut  ni 
liil  m:nuscroget,quam  crat  cxpcn 
rurus,ex(ra  eodemcap.magnat  Ab 
basibiin  princip.inuesbointegnf 
litet.  itafuithoc  didium  originale 
Petri  de  Padula  in  4-rent.dift. 3  8.  q. 
4.col.8.ucrfic.prima :  quamuis  ncs 
ini.partenoftrarumdccir.lib.i.cap. 
30.nu.  lo.diximusfatiseflein  uoti 


ConfiL  Liber  Tertius. 


di  facultate.  etenim  in  hilipktttfli^ 
lutiantiftitcsfuntordinarij  ruorum 
fubditorum,hTud  tamcn  ad  uotaie 
culariuro,qui  (ibi  flnt  fubditi,ead6 
6coltas  protenditur.nifiex  prioile 
^ofpecialitita  Sotus  deiuil.  6c  iure 
Jib.y.q.^.art.j.colum.j.nam  cx  fpc 
ciali  piiuilcgio  viiquc  ponunt,aigu- 
ti.en.tex.inc.acccdcntibus ,  deex« 
cedprcliofine»  mfupcrij.quiex  ia 
re>  uel  pnuilegio  funguntur  uice 
fuorum  fuperiorum^huiufmodiidc 
uicere^orcs,  uirc  pia-pcfithuitr 
uincialcs,&  al  j  huiulnmdi ,  in  h>s, 
quz  Ipiatualia  (unt  aliutum  ioca 
teneniesipofticino  ex  deoMndata  (i 
bi  iacalttte  pcfluot  ij ,  quibus  con» 
ceditur.utfuntconfcflarij,  qui  ucl 
habentcx pnuilcgto ,autcz  delega 
tionedebent  commutate  in  zqua- 
le  9  non  tamcn  oport^t  fcrupulofc 


redempiione  babendam  efle  ratio-  4  bocacdperct  fed  foficirafbitfitt  bo 


nem  incundo,nonatttem  inrcdca 
dOt^TQtiocft :  qtiia  promifitfolum 
ire,&  non  rcdire ,  Habcnda  cft  etia 
•tatiolaboruminperegrinationc  fa- 
deoda»  &itljoommttiandifantiii 
aliod  opus ,  in  quo  perfona  exercea* 
-tar>&  faagetar,ut  in  uigiIijs,oratio 
nibu5,&  ieiunijs,  Domi.  Anton.  dc 
Puirio  in  dcap.magna: ,  numero  i. 
Secundo  pr2mittio,quod  ij,quibus 

I  ^Maliisadelldifpeoftndi»t^c<>Q 
feqoentcr  commotandii  fancef«rco 

piivclfupcriorcs  priIati,lnnoc.fn  c. 

•x.tit.no(iro,&  ]ta  de  confuctudinc 

feruatur,Hofticnf  ibi nu  z.in  Hne . 

Qui  poffunt  fuper  omni  uoto  Dm- 

plici  ftiomm  paiocbtanoram  difp€ 

iare .  H«c  autem  in  Arthiepifcopo 

facultas  ad  dioeccfcs  (ibi  ruffraga- 

neasnon  extcnditnr,  quoniam  cura 

ci  non  incumbit animarum  ordina- 

ria,njfi  in  roa  dioecefi  >  Ae  6  in  cau. 

.  fisfbrenGbusad  eom  fiacptoaoca« 

cio ,  Abbates  ttem  1  Sc  teligtoforum 

prxfc6ti  non  folum  generales  ,  8c 

prouincialcs,ucrum  ctiam&con- 

ucncuales  cadcm  uigenc  4^jpcniiui 


iitutri  ceflaoic  fiaiide,  ficSyloellcf 

in  uerbo  uotum  4.qni.8.  adfincm: 
quod  mag;is  hoc  habct  locum  ,  fi  hu- 
iufmodi  racuicas  in  lubiixo  aliquo 
ooDceditat  \  nam  canc  magit  pia 
commuuciofieri  poceric»qoia  ieoi- 
per  priuilegium  ica  interpretandom 
cft,uc  non  fft  fupcrHuum  ,cap.  i. 
cum  ibinotatis,cxtradercrcrip.qui 
busftcprx^itnsdeuenioaddubiu» 
An  ptf  ma  oott  oomaucio  fuefit  uaiti 
da.&  dicoquodiioD»£teoim  rec6p6 
fatiojqua:  fir,prouoto,uci  dcbctef- 
femelior,&  Dco  magis  acccpta,qua 
dofola  uoiuniasrcdimcndi,  ucl  ma 
uodi  rubcfl,vcl  (imilis.t  Scd  fi  caa  ' 
faellinuoueote»  puta:  qoia  infic?  , 
mus,netdebiliiad  petegnoaodom» 
uelfires,  quarprorpittitur  rcddita 
fit  uoucnii  diflficilior,  immo  impofli 
bilis,quia  paupcr,argum.tcx.io  cap« 
bceui,  cap.  quetehm»  ex  tra  de  iuce- 
iaf*oelfiptobabile  pericttlaffl  im- 
mineat  peccati :  quia  uotum  farpe 
uioIatet,Anglcs  qu«ft.dcuoio.Ar-  ^ 
tic.S.furama  Azor.par.  i  .Inftii.mo 
cai.ljUii*c.i8.dubio  4.qu2utraque 

cut 


Google 


tiltfc»CAfr.<Btl(SttiMMPl6rt unsitf&l^liliimtrans&rt.  Atiicon*' 

riteal{0Qaiitipaeilli«tate».vi!let  •  Mariasex^riuilegiohabeat  focuU 

leaiiate,iax(atex.inc.i.eo(l«tita.  8e  tatemdirpenfandi  ,&  commutan« 

luncin  hiscafibusfauseft  ,atcom* '  dijueliliam  pctijt}  vtCaier.i.  i.qu*' 

'    mutattofiatinSmilesquebonum»  88*artic,i2.moDetriciieridebere, 

pct cap.qaod  faper hfs>&  coiagnx,  & mnc  cUQEk habeat atnoque  pote. 

liMioftiOkfia  Abbas » 6c  ecferi  ieri«  fl^iem » foieft  ia  mioas  epfnmuto« 

booiMaod.ttt^.Qii.|Vlma}oqoaa-  S  feVti^i^         commutat  in  mi- 

doinuoti  commutatione  eft  caufa^  nus  >  dicitur  uti  poteAacc  difpen- 

obHans  >  qux  ci  te  ipfa  nafciturjne  fandi  >  per  quam  ut  poterat  in  to- 

pe>quiareseiiardua}&  uiribusim  tam  abfoluere  9  &  deobligate  a 

pacotlolecondoaafiiemidionisao  aoto,  fieaofii  eiai  laiia»  flr  lania  • 

iir»piasfiadi»raacpoteftquidem  auz  fufficeretaddifpenfandum  ab* 

commutartuotum  in  minus  b^nii  iolut^»  Hc  commutando  in  minus 

Arbitrio€ommotannS)4)u«exdiuec-  roifcet  coromuiaiionem  cum  di« 

,  ^  fis  infbrm^itmotom  anfmi  fuif  fpenfatione :  quia  commutando  ia 

Noatamencommutatouoiodicua  aiiqaiddicituccommouceefedqaia  « 
f  gimmmiMNBpi^mKt om comanitatiotioQ  fit  io*  cqaale  bo* 

«Ifiia^^  iicakaa  oommisiacidt  nau  Mmvdidtar  difpen£irek  fic  Cape*  » 

tumnon  potefl  remittere  poenas',  '  tanusquifupra.Etitaintalicafupo 

ciKn  diucrfum  (ic  uotum  ,dediueri  tuit  if^acommutatioreddiiuflapac 

fzfintpGenziundefacuitascomma  tim  difpenfando,  &  paitim  com« 

laiKiiQonexteoditorad  pceaasiam  motando>  Haod  tamen  ignoraa* 

deeHiCki  fotoeodas,  argu m*tm  'm  U  '  dameft » qaod  licei-  aoaana  miaia 

Papianianuse<oli,fr.deminor.cap.  9  haboeiiiconMnatadonem ,  t  libe- 

ad  audientiatD,extra  de  DccTm.facit  rum  tamen  erit  ei  >  quando  uolueric 

afimili:quiaabroluto  f  quando  funt  primum  votumimplere:  nam  cutn 

piores  pcBOzdebitx  proeodelii^o  commotatio  fiat  graiia  ipfius  00 

^  eaRiiila  aoa  non  dicamac  donaiae  oentis , poieft  illa  oti ,  uci  noo  oti» 
oUs»acnoslate  diximoa-ln^prtma.     pcooi  nbiiibaestt »  alias  fi  non 

paneooftraromdecifio.IibmiSnnm  «poflet  ,  reqacretar  ,  ot  qaod  ia 

do  cap.fexagefimofdptim6,namcro  gratiam  alicaias  conceditor  ,  iu 

|.(S<:ratioelt:qniaexdiuernsdiuer  eius  retorqueretoc  difpendiom  , 

£ifitiila(io.igi(ur  incalu  noi^toaut  LX>ntra  tegulamjorisiniexionoo.e« 

iftec6macitttt  foifi od amplius  lo-  ntro  iu  pcoitas  ea,iiDAa  eft  ob& 

€l6di  fttb  tali  pcna,boe  eft,qoia  ablot  gaiio  ,ai  noo  poifit  ain|>lioa  diipH- 

nitab iiUobltgatione,qaa  fe obliga-  ccce  ,iaxu  cegulam  iaciai  qnia  dt • 

nitnonlufurumfubpGenafoiuendi  d^acommutario  remanfitin  fufpeti 

dec£aureos,& lunccumralis  com-  ro,otuti>  uel  non  uti  commura« 

mutatioi>oofuecitfa<^a  inzquebo  tiOQe  foffit  ad  iai  libitom  :  Ve« 

iiam»etitillicica^&  qot  comiQaia*  'fnm^tf  eomnNiiaiidi  tantnm.ho* 

7  mt»colpaDQncaicc»f&difpeDi^itls  boit  iacajiatem  ,  fi  iila  iion  fiie 

lioaexcufator,maiocUmenertccal  lo  tft  ia^  in  atqaale  bonum  ,  f 

pacommountis,Sotas,qoifupca,  &  tonc  meo  iudicio  fempec  do- 

coI.4.i5ccum  uotomecatperperaii,  .  Tac  primi  ooti  uinculuro  ;  quia 

commuian  iumeat  m  talo  ,  quod  -  non  Smt  extindla  obiigaiio  .  fcd 

pogtiecordati  le-notfrm  fimile  «•  ^mne  iblQm  ,  qoaodo  tUa  m§n 

roififle.commtiiacfoemtDiiofireB-  .iegilinie  commotata  :  Quod 

Siogniiobi4|aiionsm»icd«littat»fie  cnniinBiaiio  SnStst  fuecii  t 

•   "  '           "          "    '  '  "  icoca* 
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112  ConfiLLiberTqrtlus, 

tcnendaerlc  pnma)&  fcquentes  fae     ied  ut  accedbrium  cODuanjans  ip« 


rint  iniuftxsquod  (i  omnes  iuIUrt 
fiaeritiemaie  quam  uolueritt  iauh 
fp«  Azo>^ui  fupra  uecGc.xii.tfelwec 
^ooadpriiBto^^iecii^daiD».    .  ^ 

t  * .  > 

TlltTIA  DlfHCTtTAS;^ 

• 

Aa  is » eoi  coneedicut  facultae 
cooMiMitendi ,  uota  •  ^ofit  itiie  jllt 
commatare,  fifatriat  ianmtiM 
'  confiriueca* 

SyMMARIVM.  * 

TMmeHte  cttifirmatMm- 
%  yoticommtttano  MntMlnUtfi  tiUttmi 

'  circHnftantutmoti*. 
5  JuramtmMptmoiodummmdiJfoM 


fum  uotum  :  vndequandodaiur  fa- 
colcas  commutaodi  uotum  >  quod 
cftfriiidpale>uideturetiem4ata  ^ 
cnltasruperaccedoEao^caoi  accdlo 
Tium  rcquidcbeac  nacuram  fui  prm 
cipaiis  >  eo  magis :  quia  tuociuramf 
lum  uidetuceSe  indiilolubiliu^t 
lo«quapdo  noD  (blum  obltgat  Dco  » 
fedtriam  pioiiiDe*  Hia^  eft  »^«ud' 
Papetirotoezcaalafirpe  aUbluic  ft 
quod  noneft  iniuramentOi  niG  de 
conrenfueiusjcuiiuraosobligacur. 
ita  Nauar.doregular.conCi.  uu.|o. 
Ac  io  oaf«jOo£o  tttcauieiitom  fit 
Peo » (eilioet  oMeiiiar  e  uoium  >  cu» 
IwolMeAoatpaoctpalecfi  ipioMt 
Deus:qOlieiaidetur  facuicaicm  coo 
ceilamcommutandi  uoca ,  exccndi 
Bondebcce  ad  iuramoou>quae^oO 
ttttPt.faomitMs(cd  Deo»  ita.aco  diii* 
OMia  ltb.i.iooppeDdiQBbC^^OOCD.f « ' 
OK>Sotoiib.t4idciiiMcior»'i|.i  juxm 
0<«qU£o4  .  * 


QVAJITA  D  I       ICVI.TAS  . 

An  ootooi  mmqoam  peiendi  di- 
IpeofatioDen  abalio,  qoam  Aii|oi» 
mo  PootifioQifitci  leiecoatom. 

S  y  M  MAR  i  y 


Tr  c  A  hanc  dif!icultatemy 
uideturquod  non:quia 
poteftas  commutadi  uo- 

  tatnuUafaAi  meotioii' 

oe  de  lonmeDtia»  ad  illa  doo  exKflt- 
dimrrnam  foDtdincr&idee  doierfio 
noo  ficiiIatio,d.l.PapitManus,&  c. 
adaudieniiam»prcfercim  in  difpen 
iatiooibus,  &  comimiuciooibusi 
quxfoDt  odic^f»<cciocbinoitii»iai 

Naoar.iDlpeeie«deiaicior«Ubfoie  i  ftfmmmmpfieniiitfptnpiUi 
cundoconnl-terrio  numecofexto. 
Qood  fecus  efTecde  eoiqui  poteft  or 
dinaria  auftoritate  uioculi  uotum 
didbluece » m  dixit  Azor.  qui  fupca. 
iierfic.tvi)iftcap.i9.oerfe«libAd- 
.deeciam>quiaiuraa)cntum,&  uo- 
tnin  fontdiuetfa:viide  fic,  quod  qui 
pnrreruotum  promific  aliquid  ad* 
implere  t  ccnetur  violator  in  con- 
ftifiooc  cz£iicare  uotum  >  &  iurar 
meommfCjoaariib»  o^  «ar.  tclblot. 
capi  17.  Vemm  iocafo  ooftro  con- 
tmiamarbitrarer:  Eceoimiurame 
tum  in  pczrenti  fa(5li  contiogeotia 
fooappooiittt»  vi^Qidpiioapalii 


fittPtip4tmtfittif^t\ 

Voues  mn.petert  dtfpenfatimttm^mt 
tiUt  ttthitttdttgtrtdebem. 

Irca  {>rjt(eniem  dif 
fiicolouemt  Oe  hoc 
roodo  oOoaidi  molta 

diximus,  prtmonolu* 
mine  extra  de  uoio  » 
confilio  quarto,oumerouQdecimG^ 
curo  feq*&  io  fecuoda  pane  decik 
!iib5  atcap.  is.  immero  vodead 
piofeosdicimusiqoodcom  taleuc^ 
tuni  non  fic  referuatum  fummo  P6 
liftci  lctlifct  000  peicodi.difpcnlife! 

lio- 
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obftance  talt  iiocopoflitepircopas/ 
oel  alius  ex  priuilcgio  difpcnfare»  : 
i]elcommutare»imino  dixit  Sorus 
/libr.S.dc  iu(tu.&:  ia.c&q.i.ait.^,coU 

petue  dtffiienratioQcm  >  &  ne^i^e  iir 
1  Ic  uti  ,tpoieft,ubi  ranoid  plancfSo 
pofceritrprxlato  uoium  patcBtccrc, 
&  (i ille uoluerrt  difpenfare  ,'potcft 
ilia  ati  >  quod  idem  e&teodit  ad  i acs 


perfeuerantiade  re  aoto  promtfla» 
t  utdixitLexicon  thcologalc  inuec 
boconBrmaiiotCardin.incIcm.r. 
Doa,  de  iureiu.y  nde  cQofirmatio  lu 
hil  deiioiitftfa6iiir.8aldut  in  hiAm 
fine,  CSUmimimmM,  Okbm* 

» 

SbSTA  O  IFFlCVIiTAS»  * 

>  * 

*  Ab  daca  Acnlttte  coinrootaculi 
•oifiyiiiteiiireiitAieoiioi&fBpeir 
imifioiie  pfflimHw  decnifiuiiniv 


ilOiiiiMin^oeideceni  pecceiecfl^ 
flitcaf  iqui  decies  diuerSs  aidbOi  QQ 
OMBCiiiifiniiautb&in^prgiCii .  .j 

€impUmesm$mmmmmm9€mfih 

mmmmmjrn^itf  • 


T  Rc  A  quintam,  A  n  vnum. 


I  l^Mulidi  {QmmmmuUvotmtt  dmd^ 
f  wmmAmtddfimiJpmem 

1  £pitpgi9pmmmif^kmt4^- 

•    ftiftt . 

$  CtnftJfariMS  y  efui  legitimenm  eiim* 
'-■^fmfimdtatc  i  tommmande  diciftek 

fhlutHt. 


veldccempeccacacomoic  f  ItimtiscmmmdfidismAjsittMtitce^ 
tat,qui  dettieeMallletii0l     - ^'fifidtfidtfirtiik^r^^-i^.')  piIj^.  ' 

1  basuotumconikmMiii^tlMM^  4  Mf/mimsmimimmftm^  iemm 


deo  quod  confirmare,8;  reoouaee 
potclt  dupllcirer  confiderari:  nani 
uci  quispotci^confirmareremdiui 
&a  lege  i  niperatani»  ac  fi  diuer  (is  ui* 
dbot  confiniMt  aomm  iwdieiidi 
niffi  die  fefksiei  onandi  f  o  aigpli|tir 
ttDH  fernicandi ,  &  tiuit  iienicndo 
qdicTcmcontra  ooium»  committlt 
quidem  pccaruTs^dam  Jcgct^  uiotar 
fornicaodo ,  ucl  omiciciKioiniflam 
sadiiedie  itflo,ftetteii«ii  rqttiew 
aitcoocra  uotum  :  Atiiuoiamib' 
mel  fadlum  8c  Q  centies  confirma^ 
i«c,  lunc  nuf  la  obfigaiionediftiodli 
iufcipit  jfcd  uetcrem  tantum  rcnoi 
iiat,acfe  ad  pnAinum  uotumperrol 
vefidttm  pcomptiorem  >  atq<W#Fi 
aiioceol  teddei:  mm  ccnBinto 


'  tur/iftterkfdthmpttUdi^^JfSk 
7  i>ifienfatimm$  fmmbtfmsmrdm^ 


ktdt* 

9 


Irca  hancult^am 
4is0Mxmtai  MfjpiDo» 

deo  quod  notf><i^UC 
nos  latc  dixitvus  in 
pcima  partc  noi^raru 
dec^i.iib.iciundocap.z^.  ni^ts.f.tfi: 
«6AilbiiiCOti(i{.5.  &  (uprain  prime 
di(!icutcate»nameio4^^lloi|«lMtiod 
c(iobligatiorolaendi>o^as  dcliu^ 
fasrationc  uiolati  uOl» ,  6<:  alaid  nn~ 
tum  ip/uri  :  vndca  ditietfis  non  fiui 
latio,ua  Nauar.  tif.noihoiibco  lec- 
ti6con4iio<c.Oportet  igiKirikciiek» 

iM<iMi<rtAiiiiifliiiMA»^itfirti 


t%4  C^nril.liber.Tbraus« 

ieiirfiiabaoi^Ifiidiltatem  habecno     ritaf .^  g^mfna  >  if.ad7.iqan.7.li 


ca  commutandi,  &  rcmittendi  pcc« 
nas,&'  p^tatnonfolam  fuperpcfnis 
incurfis ,  fedetiam  rupcrobli{»3iio- 
ne  noua ,  qua  fe  obl igauit  non  lafu-* 
cuid  fiib  001».  Iginir  ttromaia  coiu 

lensconfcientiam  non  habeat,an  c6 
feflarius,  qni  primocommutauii  uo 
tURl)habue£it  faailratem  difpenTan 


dem  iuris  efl  in  fine.verum  (t  poftea 
pnenitenticonftifcrii  illum  non  h.i* 
bui^fe  fjcultatcm  difpcn^andi,  tiinc 
^ieimus  talem  com.motationem  hiif 
AfaolltmHKfii<S«miO'botiofti  aoik 
arqaalcar^meilro  eottttiii  <|0«  dl» 
xft  Sylued.in  acrbo  conf(1Bc»if.^'.|* 
Nauar.in  Manu.cp.numjtf.  uerf.^. 
dc  habentc  iimicat^m  poteftatctn 


di,5ccommucandt,acqaeremitteQ  4  flbrolucndiapeccacis:t  quia(i  ab(bl 


diiKBoas  deeutia^fti(|ik>a  e^ifcopat 

|Httftdare,Sylue£iRacffbo  »oOm 

^^.Sjocus  lib>7«^4fart.  | .  &  cutM 
dcbet  pr^fupponcrc  confcfTantwn 
haoc  habuifl^&  mi^cUidedifpCD^a- 
(ionem  cum  commutationeiuelin 
loinm  dirpenft£«£e  oooiMlaA 
pouus  iocarfeaaateoram4la>am  ia 
uiginti  nammos  argenieos ,  modo 
pQ(&t  ferenare  conrcieotiam  iuam% 
uc  quia  erac  omninoimpar  ad  foluc- 
<lum>  ichmdisi  oouftus^itan^  iaoi 
fcifiboneAe  fiimiliam  tem  alai^fir 
adhoc  facitzquiaeotpfofquod  quis 
acceditad  conFcflariuro,  qui.  inter 
alios  rcdec  ad  audtcndas  confcfTio- 
nesjdcbec  prznipponcreiUum  non 
«xc&caeidmuous » niQii  dji(jveil<?t 

6culcaf  eaec€eadiftO(iraemPH#'^* 
fBidebei|rimroen:K)r  (alutis  (uXgX. 
qu.7.  cap.rancimus,&:  itadum  dt- 
rpcnldr  ,ucl  comniutatinopusnon 
(quiualcns,quod  habeacpoteliatpm 
dirpeniandi ,  iSc  co.Tiniutandi ,  &  eo 
tDcalii  uolaeticmi(<:meommttta- 
jiioaem  cum  diTpenfatione  loaiii 
idumcommucaocric  in  bonum  inn;» 
quilc,diciturdilpenrane,«S(:commO 
caQdoinaiiquiddicituc  commutaA 

ie.  QaodfiooofeilaciusdirpeQba 
4i  facoicatep  000  biibacric  tdicir 
lureneiocolpaf  imroifceodokrei 

ad  fc  non  pertincn{i,i'iutaregularo 
iuris  in  d.cap.  non  eii ,  alfcrcndo  fa» 
jfto^duui  fedet  ad  au<i.cndas  confe^ 
«iones  ie  babcre  £^cuitatc,  dc  polle$ 
JKNi  habec>facir  tei.  la  UQ  qois  fan- 


oitabomiiAbos;  oam  com  pccnifea 
tfideoliftiteriCytcnetur  illa  foliiil 

peccata  confitcri,pro  qu.bus  noO  tta 
luir  abroiutio,6ccft  commonisopi- 
r\io.Neminemtantendebcrpertur* 
bare  hzc  follicitudo^quoniamde* 
becMoeno  pmnitens  per(bsdicc 

confbdkriom  iMacfilculratem  htt* 
buifTe:  Bonum  camen  eiTec  ad  fere« 
nandasconfcicntias,ut  confc^rius 
hanc  Jbbultatcm  dirpcnfandiinnox 
refcercriraenitcQti .  Eihxclaiuoiu- 
dfeio  mMioatatlfiicis :  Niidiietic 
po^nitcns  talem  cotnroutationem 
^iile  fa(5lam  uigoreiubiljeiaconfcf 
iatijs  no  haberibusordinariaro  lurif 
dt^ioaem:  quiacum  talispotcftas 
diipcnrandmoqdecur  uigorelubi- 

tgiiied  iblamoommauuiditnc,qood 

illa  prima  commutatio  non  fuerie 
oaiida,  fedfi  cni  1  fc  llarius  diierit  uti 
iIlafaculiatcco(ir.nutandi>&  dtfpe- 
(andbuelquia  iiciUam  habuit  aboc 
di03rio,ucl  ex  priuileg  iojlccus  crit  • 
iltctiai.aocam  poflea  eoiiflbmc6 
^liaiiila  non  peceodi  difpeolacio» 
liem  nifia  fun^mo  PontiBce  ,cuni 
obiigaiionc  psnarum  decurlirum» 
quarum  tranigrcflionum  numerum 
ncfcitypetac  «pie,velcoafeflariusfa« 
cttlcaiem  abepifoopi  difpentSmdisAc 
commutandi ,  6t  iofoper  OC  pollic 
cura  abiolucrc  fupcr  parnijincurfis, 
ucnosdiximiisin  i.par.c.  zS.  iibr.a. 
nocn.6«&  pofieapra^midaotaiioDe» 
pt.DnroiQus  Deosdec  fibi  iudiciu  » 
0r  difci^tioocm,  qujr  in  uotis  mazi- 
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WmmuMW  ivnn  Kx.\n  ca.magnar, 
cxtra  de  voio,  Quid  liccat  fccundu 
acquitatem  >  Qaid  deceac ,  ne  ex  lali 

'  commuiatioDe  fcandalum  aliquo4 
conCeqtiacur  •  9c  qoid  espediar  quo 
ad  ipfum  voueniem » 6c  proximum. 
Itemconfiderct  in  pracfenticafii  fta 
tum  voueniis,  &  inopja,an  habcat 
fuislucrari  pancm.&ita  comutet» 
pr«didam  diligenciam  adbibendo, 
etfi  oon  poceft  liiereio  atce ,  iniugat 
ei  aliqa«*d  iciun i u  m  in  hebNdnmada 
perpetuum,  vel  aliquos  perpetuas 
orationes,quas  ex  deuotionc  haber, 
aut  nqgulisdiebusaudiendi  mifsa» 
vc  Gc  pofir  reoordati  vocieioiai.Aii 
vero  u  poftea  hStmfatdt  poe£s  [ad 
rolaeodas  psoas»  ceneatur  ad  ilias  t 

^  acbiiror nonrnam  obligatiocxtin 
<5taab  homine  nunquam  reuiuifcir, 
Lcum  ex  caufa,  C.deremif.pign.ca. 
quidarosC'  placcr.dc  conQenoonio& 
fi  qoit  caioeo  vcUi  videie  quc  conS 
temoporteat  iii  commaucione 
votoram,videatGregorium  Sacru 
io  libro ,  qui  intitulatur  claals  regia 
ad  di(roluenda.dubia,inljb.6.c.i  t. 
iiom.i9>vrqjai.  Acfivideac  poenH 
tencero  difliciiem  fe  leddentemad 
opcta  iniundla  pecagenda ,  vcinca- 
fu  noftro,  &  tum  viaturdifpenfa^io 
De,GpoteQ,veleummittatad  ofdi- 

7  nacium  loci»  t  vcad  epiicopum ,  vel 
fiipecioiem»  i  i.q.) .  ca.experienriar, 
cap.ordiaaci),deoific;ord.in  ^.exrca 
de  vruris,c.quanquam,  qui  excauia 
iufta.ex  coco  poted  relaxare  voca 
prardidla,  i.quxftio./.  ccth.illa.  £t 
ha:cialua,&c. 

D.Iacobof  de  Gtaff.a  Cap. 

D  £  V  O  T  O. 

Thema   CoofiL  Y. 

'Domionscormefi  inumioetf  Ae 
labia  aperiat>vt  pofitosmefianoi»- 

ctareea,  qoc  ad  animarfi  fiilute  Cpe- 
l^aitCirca  prentecasu,qui  taliscfi* 
.    CmfGr4tfTm*U.    '  ' 


Vniuerfirai  qa«dam  rolcmnitcc 
congregata,  hoceft  deputati ,  &  rc- 
getcs  eam  in  ecclefia  cathedrali  co- 
lamnocatiovouitteianare  in  vigiL 
S.Sebaftiani  in  pane,&  aqua  pro  ie» 
&  rucceflbrib  n  'ibcrareocuraqoo* 
dam  moibo  peQilenti ,  qui  per  roiu 
circuituir»  illms  vniucrfitatis  dilata 
batur:yndeftatimcmtifo  vococcP 
rauitnuKbus.  Modo 

HQNcCoofilium  hacvoica  dilficilU' 
uceabrcluecar. 

.  An  rucceflbres,&  ij.qui  non  confen- 
lemoc  baiormodi  voco ,  ceacaa* 
tQttliadobleraare. 

SV  MMARIVM. 

I  VttiH<rJitas  eft  nomeniuris  non  habent 
mumtim,  ^nec  imelUHMm,  ^  per 
ficm^UkrMmtlleimdmmmittm. 

I  Vmmtrptm  dmpbciter  €dpip9itfitt^ 

difcrimen  imer  has. 
}  FmHerJitas  capia  pro  coUegiOt  VtlcMpi 
tnio  excommHnicart  potefl. 

4  Ahvmmerfitate<imddtcatmfaa$m9 
qimreqmrmttmr. 

f  Amdiiliopommdifimilitti,fiikmte 

mero  17. 

6  FtltHS  tenetftrplmpro p4ttri4,^mm 

pro  patre . 

7  VniHerfuasqfiod  habtat  mifdt^lione 

imfimLt^dMmmmmrJkme^  pmditer 
intelhgatmrm^is* 

8  Ptmrt  Itcetmn  teneamttr  ad  ietttni^  ec 

ctefiaRica ,  ntfi  amo  xx.  completo, 
tameneis  magna  trtbHlattone  im" 
memente  illa  indicipoJfHnt. 

^  FiHtfs  (jHadoq-y  tenetmr  dd  execmmm 
vttipMtermh  &fitcopellt^  pmnas. 

io  Vetmmyatemmmmit  fmimtdeptt 
getflmm. 

XI  Excommmiicato  Petro  cum  excoicam 
tortbus  comprehentiHntHr  tantum 
pritfemes  tiiemttes,  &memfmtmri» 

II  FremMoebedientut  pro fe,& fiiccejfe 

nkjmt^Mgat  nonpromittetet^ 
P       fdimt  ' 
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FUmsde  neceffitMte  non  oBlifatur  tm      fereoiia  iDtct  htt  doM  denomiiut» 


p/ere  ohh^attona ffvntm£ii  feddi 

honenateJiQ, 

14  iMramttttHmpoptiUprofmceJforibMS 

U($$n$nltg4t» 
if  Fdt»  pnmutns  ffoto  JiltMm  fMnm 

tMm  adimptere. 
16  PaiemadeMOttonoftfiicit  ejMem  mo- 
nachMm  prxcifeffedoccdfidnaitter» 
videnMiS. 

10  Oblttmtopottfi  fMbeJJe  pne  confenftd, 

m  ms^KA  cadnnt  de  pracepto . 
a  I  r HMm  popMli  no  ftgat  fMCcefforeStfid 
tnfinuat  quQdilli  dehentohedire. 

11  f^otMmexparteemtttenitMmefiper» 

/onaJe,    tdeo  CHm  perfona finttMr. 
l|  FiUns  mm  M^nmr  pro  peccm9ff* 
iris^mc  vxtr  pro  pecem  mMrisL 

I R  c  A  hanc  przfentcm  h 
<rn  cultatcro  inuocato  prius 
_^  ^  i)ci  nominc,&  BeatiOini^ 
laTif^mper  Virginisroffiragio  im 
ploraco.  Aatequamdeueniaad  ba- 
lormodi  dcci  fiooem  £ant  aliqiia  pr^ 
miitenda:&  primum,qnod  vntucr- 
1  fitas  cft  nomcn  mris  -f  non  habcns 
animum  » nec  Iceiic(fium:quaie  per 
ieLonfideraca  eft  qaid  toaoiraatfis 
V  nde  aliad  eft  ooioer  fitat » &  aliad 
bomincs  dc  vniuetfitate,LmorttJo, 
fF.dciudit.  B^rtolusin  l.aui  fadla,$. 
fin  col. i.ff.dc  pocnis.Secundo  lcicn 
dumeft,quod  vniueriicaspotciidii 
1  plici  ccr  capi,  t  I  pradnicatefVico» 
oppidOf  8c  villa  rn  u  t  callfo-»qac  00- 
roicu  qualitet  diffeiaoc»  iridfduieft 
Anchnr.incap.ftatutum,  §.nccau- 
diantur,dc  rcfcrip.  inC.Do^^orcsift 
cap  fi  ciuuaSsde  fent.cxcomm.in  6^ 
&  tuoc  hStim  a  oiaioficate ,  vcl  a 
depocatis»&tegeotibutdicitot£i-  * 
£t\im  pei  matiicipes,  l.qaod  maiof,^ 
fF.admunicip  l.munictpcs,fr.co.tir. 
imunicipcsjff.dc  cond.(&  dcraonf. 
icem  poced  capi  pro  collcgio  do^o- 
ium,pcocapicalo  frattu,  6c  procoo 

•eotaiiM»ictaiim..£& 


tiones:  nam  prima  cum  non  habeac 
animum,necconfcnfum,Br,vc  vni- 
uernconfentirenon  poflTmtjCu  in- 
tcr  municipes  folcant  elle  infantes  , 
&  ioftocis  piost mt » vel  foriofi 
ilemenie8»quiconfeotiie  nonpoC> 
funt.  Auc  vniuerncas,quie  dicic  ca- 
picuIum,velconucntum,antccUe* 
gium,cumineorum  numcro  ooa 
cooflicuaacur  nifiracioois  coropo- 
te3>fic,quodomoetcooieo(nm  pr^- 
beiepoffiat.Hiocfeqoirar»qood  U- 
ccc  uniucrlitas  eicomrauoicarin6 
^  pofHt  t  iuxta  tex.in  c.Roroana,  §.in 
vniuerfitaiem,dc  fcnt.excocDmuo. 
in6.ncionoxii  huiufmodi  fenten-^- 
cjaiilsqaeemot :  umeofecoseft  dc 
ooUegio,c6aenra»aotcapitubu|.uio 
tuoc  ceifat  rattoillius  cexcasfecun* 
dum  Ioann.de  Anania,fn  cap.dile* 
(Jtus  i-in  ^.col.cxtra  de  fimo.  vt  ve« 
ro  aliquid  dicacuc  fai^um  ab  uniucc 
itate,oportec,  quodtttsftietilfol€- 
4  iiicetcongregaca»t&coBiiocaiaaAc 
qood  pr2ce&tit  propoQtio ,  &  £h 
ctu  fuperipfaconfihum  >&dehbe- 
ratio  fubfcquuta  ,h  fempcr,§  i.  fF- 
quod  vi,aut  clam.Baciolusin  iuuc 
£idla,  $.fi.  iF.de  pc£ni$>tcadit  Cocik 
cooC  114«  Francifcus  dc  Cuttc  lea» 
confif.io.  farp^  enim»Ac  iikCooCa  !• 
&  Ftanc.dc  Cnrrciun.conf  174.10 
caufavcrtentc,H icr.de  Toriisifuo 
uoico  coof.vlc.Du.9.  alias  d  laha  06 
c6cattat,  06  voioerGias  iMeie  dic» 
tar,fed  fiogoli  fiicei€dicacat»uc  eft 
cafus  in  l.femper,$.t.S.quod  vi,aat 
cia,&:  in  l.aliud,§  rcfertur,  fF.  derc« 
gul.iu^  &     dottnna  Bartoh coitet 
approbata  ini.auc  £adia,§.fi.vec(ic» 
quattoorooesriciMnodicit  ibi  ISatt» 
los,qaod  fi  omoes  fiiifieot  ibi  voca 
ci,&campaiu  fivdet  polfaca,  6c  aJia. 
fcilcnircr  ad  hoc  intecuenillent, na 
fufficcrcnt,d6ficientc  propoUtionc , 
&delibcxatione.Quibust]cpca:mif 
lisipiuppofito^vmacrfiusficrice» 
ft  iQ»uicc  coDOocaca>&  congregar 
 '  «»» 
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tasUaquod  iJtquod  facitinon  (inga 
li»led  vnittetiicas  dicator  facete,quf 
'  rinir»  An  vniuernraspoflitoblieare 

cx  voto  a  fc  cmilTo  pro  bono  puDlt» 
co,  vtlibcrcntura  morbo contagio- 
fo  ci  ucs  p r .T  fcn  t es,  &  fu ccc iTo rcs ,  V t 
in  vjgilia  fandlorum  Fabiani,&  Se- 
biftiani  teneantar  ieionare  in  pt^ 
ne,^  aqna ,  &  propartealfitnttiaa 
tquod  (ic.Facit  tcxtus  in  cap.cum  vi» 
xamtde  rcgal.  vbt  paternadeuorto» 
mutpropria  ptoFcdio  Facii  monachu. 
Sed  di^io,  aut  ponitur  di(iun(5iiue» 

T  '^^to*<HC.delcgat.t.l.Titio,de 
lcg.i.clemen.i.vccricu.qiiem,&  ibi 
glof?a,&  Cardin  deconccfTpr^bcn» 
inclcro.t.in  prin.de  rcbusccclcfl 
non  alien.I^itur  ticur  profctTio  facic 
nionacbum,cad  ApoflolicamiC*(i« 
ciit,eitnidetegQl.ficetiaai  patema 
«leuotio .  Scd  roodoarguendo  a  mi> 
jnoriad  maius  roagis  fumusdcbito- 

4J  rcs  pafri3c,tqnam  parentibus.  Vn- 
dcinquicnsTulliuSilib.j.  deoffic. 
an  fitradere  patriam  coneiur  pater» 
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poterit  imponere  legetn  ^  vt  tali  dit 
ieinnentitnaxiindobbonnm  publi* 
cutmcum  bonampablicatn  utptv 

ponehdum  bonopaucornm, 7.9.1. 
capit.fcias.  Tcrtio  fatitgl»  (Fa  muU 
iumnotdbilis,tncap.quicunqucto. 
qu^n.t.&  capit'bapti|mi  vKem>& 

€at».6ndam<deconlaMtft*4«  &  c. 
dcbitum  ,ezttadebapttr.  in  qoibnf 

locis  habetur,quod  lcuansaliquem 
de  fbnte,?«r  promitrcns  pro  co,  qua* 
uisnoo  habcatiudicii  tarionem,& 
fit  inians>obligat  illum>(icdixitPa 
nocoHin  caplr.cam  o1fm»i.namm 
7.eztra  de  reft  ttu  t.fpol .  quod  poteft 
quis  promiitcreobcdictiam  pto  (69 
fratnbus,  &  rucceflbnbus:  jgrgoid^ 
dicendunic(),quod  pote(^  vniuerfi- 
tas  obligarc  fuos  rounicipes,  &  fuc- 
ceilbres.QiiaTtofiicitdidlu  B.T]io« 
nic»in4*rcntcnt.dift.i  f  .q.^  ar.ft.ad 
tertiam  quxilionem  vbi  habctur, 
quodetfi  pucricum  indigeant  frc- 

J|ucnti  cibo,  6c  nun  multominus 
umpto,^  egeantrooltonutriroca 


filebitne  filioaf  Refpondit,qudd  9  io»oontenenair,adobleniandacc» 


patrcm  primo  obfccrabitnefaciat: 
Deindc  fi  nihil  proficit  ,accuret ,  Sc 
ad  cxtremumfiad  pernitiem  patrii^ 
rcs  fpcdlat,falutero  patrizfaluti  pa- 
trifanteponat.  Imtnolicetdeiure 
ctoili  filmpatremoppugnantempt 
triam  iropuneoccidere , !.  minimc» 
^F.dc  re]ig.&:  fumpt.fun.  fcd  (i  pater 
poteft  obhgarc  (iliumadreligionc: 
ergo  rouUo  roagis  poterit  pairiao- 
bhgare  facoeflbret  td  implendam 
votum.  Secando  &cit:  qoia  vnioer* 
fitashabetniiildidkioiiemin  vniuer 
7  fcs,  fde  vniuerfitate :  ita  quod  licet 
non  poflit  fibijpfi  quis legem  impo» 
oete,l.penul.fi'.dearbitr.facittcx.ia 
cap.fin.cztta  de  pQBoit.&  remi6.t»» 
mi  mioetfiaif » vc  corpas  poteft 
impoaerelegemfingaiisde  vniucr 
fitate,&  fubditiscorpori,  pro  hoc  h 
dt  tezt.in  cap.irrcfragabili,  de  ofiic. 
ordiQ.AbbasiDcap.exIiteris,nuroe 
XD  7.  cxua  dc  conftic  ergo  paricet 


defiafticaieiunia  vfque  addncter» 
tii  feptemnii,  id  cft  vfque  adfinem 
anni  xxi'tamen  quandoque  magna 
tnbulatfone  imminentc  io  (ignuni 
poBoitentt»  9^ioris  ctiam  puetis 
ieinnia  tndicuntarad  placandam 
Dcom  •  ErgD  fi  nonobligatis  ad  ie* 
iuniaex  magna  caufa  indicirur  ic- 
iunium , (ic  etiam  ex  mngna  caufa 
poflunt  obl.gan  ad  iciuoanduro  fuc 
ccflbrcSi  qni  completo  vtgefl  mo  de» 
venefantadantwm  vtgefiroum  pri 
mom.  Acoedatetitffl.quoJ  nquts 
obiiciat  invoro  non  poflc  t»bligari 
fucccfl^rcs.nid  ex  cfnfenAi  coium: 
Refpodeopollc  incflc  obitginonc» 
^uanwisfiriecoolenfu,  extta  dcde* 
cimx>i.&  cap.tua«  Vlamo6dtid, 
i|Uod  dixit  ranorroit>iac.llcet»in  fi« 
tir.noRto,vbi  habeiur,quod  quam* 
uisfihusnon  reoblig.iflctadexeca- 
tiooero  uoii,  f  taroe  t;:nctur  ad  eius 
czccutionem:  vnde  fccuodum  lno« 

P  a  ibi 
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ibitMmfolom  poreft  compelli  pec 
priuationcm  hxrediratiSifcdetiam 
lecundum  Anton.  &  P.mormir  per 
cxcommLnicarionem:  fi  ergo fiims 
tenctur  cxequi  vorum  paicinurot 
malto  magis  raccellbc  votamvDi- 
oef  fitaiis  pro  bono  poblico:oa  qiiod 
omne$iagtt»abomnibasdcbet  pro 
barl:  Ar  proparfenegatiua,qaod  no 
teneantuc  rucctflTores  adobfcraan- 
dum  vo(um>  fed  tantum  hi>  qui  vo- 
to  oonlenietaot.  ^cit  lenos  in  ca- 
pit .licet»vbl  votom  eatenos  efl  obli 
gatnr  iuffl  t  quatenus  eft  voluntariu, 
&  adeft  confenrus.vbi  textus  ille  eft 
in  argumenfum  fecundum  Do.  An 
toniun^ibi>num.i.quod  votum  pa« 

10  cernom  non  obligat  t  filiumi  nitf  a 
patre  fi  t  iniunftamt&  filius  tacite» 
velexpreffe  acceptauerir.  Seciindo 
facir  di(!^arD  Bildiin  cap.inquifitio 
niinniT).8.extra  deappeilaivbi  no« 
tat  ex  lilo  textu » quod  vetba  indiffi- 
tkiu  non  referontor  ad  fiiioia  non» 
dam  difpofi  ta.Cde  vforXper  tetfr' 
tionem.&datezemplam.  Pone>9» 
filiquisfccit  pacem  prore,&  adhz- 
teniibus  fuis ,  pro  qwbus  fe  obliga- 
uit,certe  intelligitur  dc  adhxrenti- 
bus  pra(fentibas»  Ac  non  de  illtSa  qoi 
poitea  fecerunt  adbjeteotiam  •  fiicic 
optim^quod  notat  ii.q.  j.c.ezcellf. 
ti(fimu5tvbi  nu>  i .  dicit  >  quod  H  ex- 
commuoicatio  ht  (iczExcommuni- 
co  Eigentrudamt  &  omnes  h(ko» 

11  res>  t  deoomroonicaiofeseius  tcd- 
prebeodontitr  tanram  pratfentes» 
iSc  non  fiitari  eios  communicato- 
teSf  ficclericus ,  qui  lurauit  feruare 
llatuta  in  eccletia  ruaedita,taleiu- 
tamentum  non  ex tcndiiur  ad  iUtu 
Medenda.  Sicquifeobligaoitad  pa 
cem  ferua  idam  pro  fe,  Sc  6liis>  non 
intelltgiturde  pofthuin  s ,  fF  dc 
teftam.  tur.l.n  qu  sita.  Parucr  Pa- 
nor.nit.in  cipir.oltm,  nn d.^.  CKira 
de  rcdi.^pol.dicit,  ^  iia  viJctur  de- 
ddeiccafuinnoftniai*  Notatqood 
%m  poicApioiiiiiteceobedi^ciwD 


iiDtofe»frattibas,  t  &  fuecefrorlbos 
lois ,  non  tamen  inquit.  Intelligas, 
qnod  talis  promifljohabeatobliga. 
re non  promitientes ,  (icut  neq^  vo. 
tum>ncqueiarameniu  ab  alio  pr«. 
ftitom  cibligat  alios»  extia  de  iaco- 
ior.  cap.  veritatis»  ic  quod  ibi  not»- 
tur.  Sediflapromidio  proaliisfa- 
Ctz  valetad  dcnotandr.m,  quodalii 
debeant  obedite,vel  Ci  capitulum 
rcittalemobligationcm  a  fuoprc- 
latot  vel  eias  ptocotaioie  ptsflari  » 
&  confentit,oDligacur  argum.tez^ 
inl  i.  C  deiuram.calum.iecudum 
Innoc.&  Hoft.facitetiam  textnsin 
ci.  dedcrponf.impub.ubi  fi  pater 
vult  t  quod  filius  fuuscoDtiahaicu 
aliqoatli  filiosnon  confenietittnam 
poteR  pater  illum  compellere:quia 

i|  licet  in  fpirituahbus  obligationib. 
honeftum  fit  ,quod  filius  volunta- 
tem  patris  adimpleat ,  non  tamcQ 
ed  ncccirarium  >  vnde  glolTa  tn  d.c«  • 
I  .didt.  Debet  debito  honellatiStde 
non  neceffiutis.Faduni  mulca  qojr 
dizimostvolum.  i.confiextra  dc  ith' 
reiur.Iib  t.confil.i.  Accedai  etiam 
quodd  xit  Cardin.  Zabar.  in  clcro. 
i.$.nosiiaque>num.i6.czcradc  io» 
reioc  vbi  dicttsi|aodioram5tam  eft 
peiibnaje^deotqood  licec  homincs 
vniuspopuliiorenc,&  populuside 
ficqui  fuic  mille  annis^y.qi.c.dcni* 
que  ubi  glofTa,  tamen  lucccflores 

i4tnon  iieaocur  ad  periurium  pro 
lioctaaia licec  lacaroeonmi  poAi  ef 
k  reale  ez  pacte  eios»cciiiacatac»d» 
c.ueritacis:  tamen  es  pacie  pr2f)an<- 
cisef^petfonjlc  «utibi  noiat  Inno- 
ceniius .  Accedar  etiam  muIta,quaB  " 
diximus  in  fecunda  parce  noltiaiu 
decii^iib.2.c-7.(iu.|o.u(que  ^obi 
eitcodirousid,  quod  dizimus  de  la 
ramrntOtquodojn  ligac  rucccfra. 
resad  uoru.i';  Viidc li  parer promi- 
fit  uoto  Hi  u>i>  fat-crc  monricham, 

i  {.1  non  cogitui  ijiiusii^Uii  adunplc* 
seiqou  uotomeftpcyloaidei  Vnde 
iblain  perlbiiam  uooentcai  obifer 


DeCenfibusi 


|tt,Do  Aolct  tilli.>bflrooaf  ito.  Ir» 

cct.  Vbicriamexiendimumadma- 
trimoniuni ,  &  iuramenmm  .  Ec 
tenendo  hancoptnionem  ^  non  ob- 
ftaat  iocontnriuinaddilfta,  &  pri- 
mofid  teitom  io  capir.  cum  vtriiro 
tkiatle  regular.  Ref^ndet  Dotn* 
Antonius  jbiHMplicitcr,  8c  primo , 
quod  paterna  dcuotionon  fjcit  quc 
15  monachiitu  -('  pcxcisc  >  icd  occafio* 
iuliter>6  fiJtos  (eqokur  voia  pofciv- 
faro»dc  r^tificfttquod  patcr  feciu  dc 
itacx  tacitoconfcnfu  Blius  obliga- 
lur  ad  implendum  voium  patris.vet' 
d4<5ljo  ilh  aut.Iicct  tegulacuer  pona- 
turdifiuniSiuettl.fi  ex  to(o.§  i.de 
Jegat't.I.Titio.ft.de  legat.i.  clem.  i . 
vcr6cu.qaemetiaah&  ibi  glofia,  A 
Card.  dc  conccflf.  pr.Tbcn.  quan- 
doqucponiturcxprcfiiue,  proid  cft, 
^od«() )  quando  pooicur  inter  gc- 
WttSc  rpeciem  A  conftatde  meofq 
piofereDCiSa69id.ini.  vbi  p^Cttim  u- 
coJom.  iit  f  .oppofi^  C.de  traniaft.' 
tamcn  Hjc  poniiur  copulniu^  ,  vt 
ctiam  poniturin  l.pcnultiaia,  C.  dc 
verbor.figniiacar.l.ffpc.C.cod.titu, 
Lfi  ts»  detcbosdab.  glofTi,  Si  Car^» 
din.  in  clcmen.i.quxnK>.4.oppofit. 
t.de  o/}ic.  ordin.  hoceR  patcrna  ie* 
uotioj&  propria  profcrtlo  :  nam  pa- 
icmadcuotiofacitblium  tnonachu 
improprie,^  Qcmpc  vtaOringat  cu 
reJigiooi ,  tfa  vf^xirenon  pofiitdo- 
xaote  miiiorc  xtatcglolTa  fina.in  0»* 
pir.addidiHis,^ gloila  in capit.  mo^ 
nachum,&cap.illud  lo.quarft.i. Ab 
b^s  m  cap.i.numio.rit.noftro.  Mo. 
do  filius  non  liieritoblatus  inuiius  ^ 
qttia  ioaitora  fijioiti  noa  poieft  po* 
tet  oSkntt  &  ncc  monafterio  m  de* 
bcreum  rccipcrciquia  voluntarium 
inilitccn  ciigit  dcusj  iy.qua:A.i.cap. 
non  c(U6c,tali  cafu  Hlius  podet  cxire 
^iiandoci^nquc,argum.to.qua;ft.  i. 

A bbas  in  dloap^t.aw 
iedMopnapioielfiofiMit  eQm^mo* 
a^um  propricvtesirenon  poICr, 
llitpr  oblatio  parcnium  obligit  fi.< 


litim  reobcaUHtOfM  aoxk  pcfiit 

re,donec  peruencritad  a^ratem  per* 
ficftara ,  fcd  propria  profcflTio  cum 
obligac  irreuocabiliier  ,  nec  cciam 
ebfiar,quod  voiocrfiaisliaibettariP 
di&ioncm  in  fingo!is,ira  qood  po^Br 
.  imponere  legero  vniuerfis ,  8c  ita  vc 
iemnent'.  Nam  hoc  intclligiturin 
if?  rcbus  temporahbus,  t  ctiam  (i  vni- 
uerOtas  oon  cU  roiucndo,pocc(i  im^ 
ponere  legem,  vt  fingoli  de  voioer  • 
fitatc  contrtbuant ,  &  icahnfooere 
colIcda,vcdi.xic  Abb.  io  c.cum  dile 
(SaDU.i^.cxtra  dcrercript^  in  c.fi. 
num.<J.<N:  y.dehisqua:  fiunt  a  niaio. 
par.ca.ac  in  pctfooalibusnoo  poteft 
obligate  (bccefiores  per  voiomt  qoi 
nisflatobbooum  publku,fiAdimid 
votum  valetad  infinuandum  quod 
ahj  dcbcaot  obcditc ,  verum  fi  non 
obcdiant,aon  proptcicacrunc  voti 
trargreflbrcsjvt  rcdc  dixit  Panor.in 
d/c.ofim  na.4.tarros  necobftai  lex. 
in  d.c.qu!rquis,&c.baptirfflivic€,& 
c.rrtndlum,  vbiquis  obligataliumfi 
ncciusconienfutadidcm  tex.in  dc. 
dcbitum:quiareIpondcturcl]c  fpe- 
oialeio  di^bf  iol^xismam  rcgulari- 
Berqwflilivobiigaren6pdt  Snte* 
itlsmadaTOjiuxta  ca,  quar  habcntut 
in  l.(\ipulanoi0a§.ilrefi. ff!de  verb. 
oblig.infiii-de inutil.fi;pul.§  fi quis 
ahjjparitcr non  oblUt di(^u  B-  Tho 
mx  i  vbt  pueriteitan  non  habcntt* 
bof  compietosaBOos  vigintiet  nm* 
gna  tribufatfone  immincntcindi* 
cunturiciuniaad  placandum  Dtu.' 
nam  hceiindicaniur,  non  tatrjen  hii 
bctur>g>ftnot»iciuncnc,pccccc  mor 
taliter  ,deinde  vidcturcafus  diuer- 
fusa  noftro :  nam  indid  pofiuntab 
ccclcfia  puerisprzfentibasrlitcattte 
fumus  in  fuccefloribus  per  fntura 
lempora,  ibi  indicuntureiiam  leiu- 
nia  pro  tem  porc  illo  afiiidiionis,  hic 
pK^lkmritt  ftii^  nda 
obflat:^M  lAiei^efiit  obis^atio- 
abfque  cotifenfu  ,  &  ita  Videntor 
tWHfliOiWWfle  obligarijper  c.  toi^ 


ajo  CoiWiI.l 

&  c.  t .  cfe  decim.  qu  i  a  re  fpo  n  d  eo  i  1  la 
iitfapcoccdere  in  hiSvquo:  dcbeniur 

aacsprccepto  *{;  quia  tunc  rubcdc  po> 
Ipftobliftaf  io«ib<<|uecon(enfa- ,  noo' 
ta  meivia  voto»  v  bi  mi  lla  f  u  b<-  ffe  po- 
tctV^>bligifif>,n'fT<rxcoiiicnri)  voue- 
li$%ita  Zibir.  md.c.l  rer,nu.  i.  Nc- 
que  vitiinoobiVK  d  dium  Panorm. 
in  eod  j»p.  m  B  nci  v  bi  licet  6lms  o6* 
fiobligaaerirad  cxecutioiieiDvoti» 
tMnemenetuc  exe<iui' votQfn-iuuer- 
Dlim^  vd  pcr  prm  rionenj  hi  rcdiia- 
lis ,  vcl  etnm  pcr  cxci>ii)mtinicario- 
Bcm .  N  i  111  rc^odco  •  quod  illud 
|locedir,qiJiftMeiiaidob(rediaK«fii. 
«idems  caciie  rattficare » Sc  coofen- 
tirc  vocopaterno,  ftadeundb  quaG 
contraxir,ad  hocquod  hibeturinl» 
inore.ff.dcacquircn.  hjcred.pro  hoc 
tev.in'C.fi.hauedcs»ybi  Panormjr.de 
l^ftanieiuqiiare  ex  his.omiMbutliiH' 
betar  cl^fa  rerolutio  hoiu»  qucftio- 
aiscx  Pjnorm.ind.c.oI^m.&  Zaba» 
teIl.ind.§.nosiraqiie,nume.  i6.  po. 
pnlumiv>n  poffcobligau  cx  voto  la' 
lenni  emiiro  pcc  rc^teS)  &c  rcgcn- 
ces.vniueifiuiiftrucce(!bies.  adieio- 
nan  iumin  paoe»  &aqtl»iii'Vigilia^ 
S.  Scbnfliani,.  fed  lale  votunvvalec 

ai  ad  infIouandunici9,quod  f  dcbeanc 
olycdire,^ memorcscd;  t;iat<.T  im- 
pc(racarpcrdi6tum(an^u  >A 
nierie  vniuesfiiaalibeteraa  lah  iiKir 
bo .  Dc  tali  votatf gitur  in  Cronicii 
C  ulin.  jib.  j  .c.  I  j.  ^uod  Tcrmcinenk. 
les cmcs  a  I    n nc  fuo  E p' fi\>po com 
moniti  pci  tiaWco)  >quam  tuncpa-; 
ticbantur  ipio  dic    Pikich^  voani- 
BM  ter  omnes  deuMief  6i»  ac  (e  da  ta- 
sos-pron )  i  fc  r  u  n  t . « n  n  i  s  6  R  gu  Ms  Kio» 
Bancii.>  Cafrmcnlircx  Ui  Jliaani;uil 
larum  (S:  'cripiumindc  ficri  rcuibi' 
M anaihcinaie  appofituad  poltcro» 
fuitrtnetnorianv  m(&runt  •-  Quodj 
q^en»  votunr,  (^vr  (bprvdisiiBiM  > 
non  eiiendf  tovad  ruccelibieeii8e  ai 
eos,qoi  Dr-^uccxpreffc  ncquc  lacite 
«onlenleru^vrquinonb.bcntvfum' 
laiioius  >  U  ucc  ftdluceciiorcs  »  ciui» 


ib^rTertius. 

votum  cx  parreemirtcntium  fi^t  pcr 
kLlooalct  ^'dco  curo  pcrroois  Boi» 
tar>cainetiim,qoianonpoteft  quif- 
«ouendo  permittete  bidiaih  alienu«< 
quod  noncfliniuaipocefiate,  facic 
diclum  I3aid.mc;quxinccclenatu  ,. 
nu.  )8.dc;conAir.  vbipareriurando 
fadchcatcmpcofe,&  hiii,s,non  obli- 
g^tilloxt  quia  fid^  iaflaoienti  nooi 
«EaOhiad  h2redei»iatamis'»  Cde 
itbi.  crcdir.  I.  gencrahter  in  pnocip» 
quianon  potcftquis  luraracntopro- 
roiucrc  fa<iiumai)enum  ,quod  non^ 
eb  in  (uapuccftaieitumeu^n),  quia 
io.lpirttatlibasi  nooqoeni  1 1  ga  tur  a- 
nima  itoflr  pcoprio  coolenro..  ft^it 
quod  noratur  i4^qu«(h'o.|:.ill»ratlK 
ma.  Namanima ,  qux peccaocrirn 
ipfa  puoietur:  vnde  czcomraunica> 
tio  non  tianfgrcditucperfonas  de- 
15.  !inqueotiOm>»  iwm  oee  filius  f  pra 
peccato  pattisjoec  vxor  propeecatti» 
roaritt  oblrpntur,  oifi  filius  aliqua 
modoc(  nicniirer ,  vt  probarur  ibt 
i4-.qiia  a.  5.licct  pcena  mtcrdidVi  bc 
nc  puniaiur  vnus  proaI|o,ez(rade- 
fponfiU*c;iu>n:eftoobis»ca»n  ciuiras 

dereoienr.escomaiooic»hb;^.  Ek 

haicfaiua&c. 

I>4acobosde  Grafiijs  a  Capfe 
Coofilium  L 

»» 

Qo«dam  vniaerfT tas  fuperroteiai 

jfccogno  ccnsyviim  tllet  dcbirisonor 
ita  ,  na  |iujvj  11  s  c-  oncrr.rc  fc  non- 
potcraryimilv>atiid(iC  niuhipijtarc- 
Sur,impofiiitfoiS€ru.  bus  fiioe  aficn*- 
fiif  prorcgiscotftrebsiniddacam  ad* 
mi  n  1 1\  tAWK$  dt£tx  vniberfi^ rar  is  cd» 
fuluilIcnrconfclFarium  ,  &fa<£ti  ic- 
rictn  czLllcuilIcnr,  dubirauirconier 
itnusiilo»  mcid'flt  in  ccnfuia  bul- 
l»C(0St  Domini ,  qua;  hiliT»in.ifur 
apiteqipiiMoediatrfoe  impontntcs 
fCdagwft  Sibiitiask  vHd^ustiCttra, 

Animpcnentcs  colft (f^njcrcau- 
ianecc/Stousiuiaciuibus  abiq  uc  aP^ 


.   ^  i  y  Gopgle 


lieCenGbusi  ajr 

I^Tu  rPc^ToJiicMerint  in  excommu^  gaheJiarMm ^mri^itSVuUamrif^ 
aicatiODcm  Papalcm  in  bulla  c^ox.  tfui 

SrMMARIFM. 


3  (jdkeSd^  ^iudicitmrtMfihUi^y  ^tmfl 

JmriinmmtMf  t^fm^HUm  u» 

^  Citbdl  t  qnttmpnmtttrpetfottMprorf 
hns .  vocatur  per  <ti  Itbram  ^  di 
'  cttur propru  colIeHa^  cai/i^iefitU., 

5  CtlkBtrts  tfmMrtMi^  m0i0Viemm0 
hfMSNm  ■ 

4  AHhmMtvr  m  pofTti  injrreMdomMm 

pro  faaenda  ^fl-matmtu  ^mrmm 
procolUiiis  tmponcndti. 
7  CotieftMiMtpoMaurctMthfS  X^iMetk^ 
^^mt-MdMmiS',  f^cmtit&mtif 

5  Exemptus  ji pMtitmr  fe  defcrtbt  &  »rt 

:  appellat  infra  decem  dtes ,  dtettssr 
fenunctare  prrmte^ ftto ,       •■'  '» 
9  CiertnfttmexempitM€§lk£Hs* 
MoFtrtMfesiMMtMlett  CMpm  filmmtd' 

ieSias .   '  i 
1 1  Scboiares  Mttmffp^tMtMdtMnMpef^ 

fonalta 

3 1  Confttetudo getteralis  UaltM  efi,viceie 
.  leQMmftmiMrforeufiim* 

psdt&CMttpU' 

t^Domtttm  m  tjutbus  CMfims  p^u  iMtpt 

nere  colidlam . 
1  { f^aute' fitas  haiteiis  fitperiortm  non  po» 

ttft  difptMtndtt^Ms  fingMkrmm*' 
tS  Coilena  ^MMMdtti^  fUMlittrmftMm 
.  .  dafit. 

17  fWlierfitas  antmponendo  coUeHas  fi- 
fie  confenfu prmctpts  mctdat  tn  exio 
msmtctutouem  huilM. 
X^DiQittMtMittHvmuerfaiis, 
isSMtmCMptiur  pro  eoy  hMhsdt^ 

mtttium  dire^ium^  vei  vttie . 
xoysMMtrfitMs  tssctmMitmicMriMm  f* 
tefi. 


%%  £ptlogMfiHt9iiUh^MMiiBaJkm. 

'tv^  I  r  c  A  prxfcnicm difficul 
tatfmquiaiifxta  Apoflolii 
^^f^  fcnbcntcm  ad  RomanoSt 
dcbiiores  rumiis  fapicntibus ,  in- 
SpifentTbiiiiOOiiraltiitde  veritaiedi 
cenda  «rerpondeoconfifus  primuoi 
deipfiusimmorcalis  Dci^ik  Glorio« 
fi((im?:  VirginisMaria^bcnignitatc 
pr«mitfcnHo  aliqua,  anicquam  dc- 
ueoMmad  dubtj  praporitidcci(ione 
9c  pfiflMHquod  gabdiamultiplic»* 
tetimpam^MM^t  •lam^aodoqae 
tmpoiHtur  perronjriantum ,  fnu!- 
la  habita  ranone  rcrum  ,  fcu  bo- 
norum*  vtcft,  quando  imponiiuc 
przftatioper  capiia  >reu  fumanteSt 
iimfvulgo  appcilamnrfeoulartatSfi 
praprrecapnatiO)  qoc  erai  dcfcrt'* 
pffO  trrbiuorum,quT  pcr  capifa 
ucbantur,  vtdisit  Lucasdc  Fcnain 
iubr.de capitacionc  ciuiiim,t>b.  1 1. 
deiiocLuGr  i.ExjjtcdidiumaCx'- 
i6re«vcdeferiberetQr  vnioerfift  8ec» 
Debac  capirationeeft  cex*lD  Lxta* 
rem.ft.dcccnrib.  vocaiur  ctiani  h.rc 
gabeila  priliatio  per  fumanics  ex 
eo,  quiaomncs  habiiatcs  in  vna  fa^ 
milia  habeotor  pio  mo  fiimame» 
Bartohis  in  I.4  $.a^or,na.4  ff  dere 
iudic*  ^  hoc  loict  fieti  finguhsqat* 
luor  (ultris,&  t.^lis  uabt  lla  origma» 
hicr  fuitinucnta  flccundum  bfcv- 
neroini.placc  yQu.j.C.dclacr  /an* 
eoclef*  pro  foloendo  falariitm  dBcii 
libas  publicis,&  ab  hoc  maoere  cHi 
pitationis  eximit  Imperacor  Cioet 
Romanos  habirantcs  in  vrbe,  ica  ha 
bctur  in  rubr.&  m  l.vnica.C.dcca- 
pic.cimum  iib.  i  i.vbi  Bar.quem  JLa 
cas  de  Pcmit  edam  exiendic  td  d* 
QCttlitiiimcioiitram  babittotesiQ 
vrbe,  quod  paiet  ex  geiierahtatcik 
lius  litcra?,  quac  dicit  in  oricntalibus 
quoque,&  itaad  hanc  capitationcni 


2 1  Cm^  BMiitt cteoM  Dtmmi  de  gMt^  5  ibii  cuUici  (cacotur  pro  caia  t  d.l.  v< 

P  4  nfct» 


ConiiL  LiberTertiuV; 


xitca»IaCm  d.LpIacet9n*|.&  in  repe  ro  pio  facieocUiaftraiatione  bonori 
dcidiit  114.06  afitctaet  ae  iai»c6i  9  pnenUeftit  iaipoiwiidis  f  poffit  s- 
vc  diiii  Bar.  in  d.L voi.G.de  iiiiitieE»  *  ^  fUiDalor  ingredi  doroum,&  io  fpicc 


&  Ln  quo  ioco  libr.  i  o.  &  ab  hac  g9r 
bcllanon  cxcufanturaliqiiijncc  pro 
ptcr  fcxiim,ncc  propter  artate[n,ni« 
ii  aliier  Cc  lubcai  cuiuctudo  pcouin- 
ei«»<LLcaiieni«  Batiolaa  tbi  110.  t  f  • 
Eft&aliagabelfa,  qox  invpomtur 
perfonis  pto  lebus  babita  rationc  ad 
xcs,&  patfiraonium,  hoccft  pro  mo 
dofacultitum  «adhocdcvit.  &  ho- 
Beft.  clcr.c.quoniam,in  p(incipio>c. 
£>pit2,in  fioedeceikfr  «iie  aper%pi»t 

biic»  J«ooioesla  i.deiiiiiiieiw  &  iM>r 
Bor.l.fi.$.patrimoniun) ,  vtquando 
imponitiu  pcrxs, 8c  Iibram,vtqui 
plus  habct,plus  loluat,&  ifta  in  vul- 

4  flarivocaturcolle^a.tvtdixitglof» 
la  io  Liercri(>to.$ifio.fLde  aHioeE.te 
|iOiiot»BartJad.Lvnica,nu.i5.)n 
Be>&diciittracolligcndo,dc  verba 
fignific.ccum  intcr  vos ,  &  h«cin* 
cepit ,  atquc  origincm  habuit  tem- 
pore  Eedcrici  Impcratoci»  in  regno 
Sictiisa  liben  voifiiate,.vt  dtxic  L» 

'  casdePeooa  inLidab  vnaquaque. 
C.dcanno».&  trib.  hb.  10.  Dchac 
coiled^a  loquiiur  liinocin  ca.  urauc 
cxirade  rcn.cx(.6.addc  cigiollainio 
Liancmius  ia.  1 .  pcr9quatia.C.  deadr» 
aocaosdiaerfiiiidic;  BactoiusioLr. 
*£BqOcxi  cuiu('iue  vniuetr.&  i0L4.fl 
Gato, v  bi  m n  J  c r n i ,d e  re  iudic.  &  in 
Lcxcmpio.§.h.  if.  clc  muner.  &:  ho' 

y  nor.  fcdaliasuti  cullei^^otes  vocan- 
tur  leuatorcs,in  clen).  fi  beoefidora 
dewdectiOrdiifti  lbneia>tiiaoa'leoi, 
otue  aptior  eft  ad  icuandum ,  fed  v  t 
dicitLucasde  Pen.in  I.hai  legc-  C. 
de  aqu^ducftu  lib.  1 1.  circa  hnem  hu 
iui modi  coUedtotes nd  folum  ua , 
iedetiarn  vtraque  manu  ,imroo,  Sc 
fiogalis  digitis  ^ioaoibos  vtoiio 
tor,(poliant,leoaat,fic  pt2dantai|ia 
eccklia  vcro  fumitur  colledla  pro 
oratione  (icdi(5la.quia  colligicur  po 
pulus  in  vnum,  extca  de  ofiic.  arcbi- 
I^QsUca.^  »{»di(U.peticftiS)aovc 


re bona ,  vide  Lucam de  Penna  in  L 
id  ab  vnaquaq,.  C.  dc  anno.  &  trib. 
iibr.ikvbi  tandemconckiclit,  quod 
prius  exieendaeft  cuiufquc  profef* 
fio,vt.C^de  ceofi.lib.ii.Li.peream» 
quimittituradacccpuodatDteelim  * 
probandam  eam,ff.de  maner.  6l  k» 
nor.I.(i.§.pari  mouo,  &  faciedacom 
itjinauo.i.coinittcndi  in  fiftu  id,qd 
vltra  profe(none  inucairi,  cotigeiiiy 
ar^fiide  adaM.catXtoiDr,qai  tepec 
•orta  rolet,dco£Bc.pr2F.vcii,1t 
i.§.itc  foient,  &dcinde  drbenrin^ 
fpicibona,&  poftcadcbct  fierialH- 
oaatio  fecundum  optinionem  arfti. 
inatotis,atgum.C.deconditis  in  pu> 
biidalxircci8liii.io.LMofioe,5rioi-  - 
f  fooiciifciaibuiifrationeoriginispro 
priy,velpatcrni,t  vbi  habetpofic^:' 
rioncs,ft.dc  ceQhb.l.fbrnra.f'  fi  vero 
qujs,&  d.i.  fi.  §.  patrimeniorum^  8c 
d.Lrefcripto.§t.fi.  iccm  &  iiicolis,hoc 
efl  ijs,qui  io  aiiqoa  cioiiate  dimiMc^  • 
littmfibi  fiafueroot,  Sc  ibi  morator 
animo  habitandi  ,  ad  difTtrentiam 
accolar,(iucaducnar,qui  non  anirao» 
habuadimoraturmioco,  kdcd  m- 
def>KOitfrdifi:efliMm  Igitur  impo^ 
nicur  cioiftMisAiDeoiis4oittiiiabfi|f 
f  tinei  pis  au^hvtfatebqoakidopioitfef 
cefritate  piopria  ciuitas  impooereC 
ciuU)iJS,jta  Andf.Barbat.  vofum.  u. 
conril.i.colum.^.  qui  li  poit  impo^' 

aioaeaialiiii4ei(aoafrKont,noaeai4 
laoi^io  fidoaoLfii  Aeirooiro  qood 

fintciues  ccmpoceimpofitioais,ij^ 
Bal.j.vol.conr.47.nu.(?.Alex.voJ.^v 
conf.y  8 .  n.  ^ .  i  tc  &  incolis."  n.i  eo  ipfbf. 
qd  pauatui  fieri  cftimii  in  loco  ,^  vbi 
pelBdcat  booaipcofiteriuideniuf  fe 
folotoro»collcaaa,  icaBaldoseod.. 
Belonkcoafil.434.Runka.Nfocfif,. 

quod  quarouisaliquisfit  eicmptus 
a^coUc^is ,  (i  umen  fcirct  le  defcfi-^  . 
3  bi  inlibro  iblueniium  tcollcdas; 
nam  fiA.d4C  icieoujB  aoa  appcUat. 


.  kj  ^  i  y  Gopgle 
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fnfra  decem  dics  ,  co  ipfo  videtnr  lis  libr.io.&inl.i.C.  Jcprnfenorh. 
conrcntirc  ,&  fuo  priuilcgiorenun-  bus,&  mcdicislibr.  10  qujinfeuco- 
ciarc «  &  oon  potcric  amplius  con-   11  tta  f  fcholiires  $  qui  Ircet  ad  oiuilA 


midioete>ia  Aoeel.in  1. $.  fi  qois  9 
iCqinsidoiippeir.  fit .  Qgod  di^am 

tcnet,&  fcquiiur  Alcxnn.  conf.  lor. 
colura.i.circa  fincm,vohim.  i  eft 
•valde  notandum  fecundum  R'  ber 
tamMar.<ieoidiiieiiidic.parce6.  fe 
candum  adlos  noine.)  14.  «d  eitra» 
lieiidam  catitelam  in  fiuotem  vnl- 
ucrfiratis-,  HincBc,  quodexcanfa 
cxcmptionis  talis  colic<^i ,  qun?  im- 
poDtlur  pccfonx  fecunditmaiOima- 
•cionemboDOcamiiondebee  fi>lai  a 
cicricis.tqi]i  non  fnbijciuntur  Aatu 
ris  laicorumj&r  non  funi  fub  iurildi- 
€tionceorum,|^lofra  in  d.l.rcfcripto 
§.fin.&  ibi  Balcl.md.§.  fcientiiCiiia 
Bartolusin  d.l.vnicanumer.ij.qut 
dicfthodllehoc  efle  dcclaratom  per 
auchco.  ttemnuIlacommtinitas.C. 
dcfacrofan.ccclcr.Anth.iran.ind.  c 
fipnificauiinu.7. extradc  dccimis» 
idem  tcnct  BatcoJus  in  i.muncrum. 
$.pattimcnioram  in  fine  de  muncr. 
^  faono.  A  lexan.confil.  6i»  vol.i»  iii 
^inc.  vifo.  Fcderic.  dc  Seniloonfil. 


perfonaJia  cogi  non  poffintt  1. 1«  C* 
de  profefr.&  medi.  libr.  latamen 
fi  deconfuctudin-e  impc  nun:nr,  po- 
rctunrcogi  ad  muncra  pc.ionaiia» 
%ii  ua  ad  cuftodiam  portiium  :  cou*. 
tcariomiamen  cenet  lafon  inl.de 
quibus  nainer.47.  ff.  de  legtboSsTC 
fuificiat  conruetudo  deccm  anno* 
rum  :  nam  imponerc  col^cctam  fo- 
rcnfibus,non  eft  dc  rcrciuaus  pcin- 
cipi-quia  iHud  poteft  induci  per  (la- 
tom  in^cciotis»vcexpreflenocsc  Bal 
dusin  I.  voioB,colum.7.C.de  leo  cen. 
qu.T  pro  co,quod  intcr.  immoidcm 
Dald.in  l.ctiam  C.  dc  cxccuc  rei  lu- 
dic.  teiiaiur  iftam  c(lc  gcneralem  c6 
rueiudinemlcaliXyVtcoJleA^  etiam 
•imponantuc  foreofibus^indefiC)  g> 
laJii  confiiecado  tanquam  notona 
nonindigeac  probationc,  fed  fufli- 
ciateamallegare,  \-  fi  adulicrium  §. 
cum  ince(iu  >  &  §.  idcm  PoUioai.  ff. 
ad  I.  loli.  de  adult.  (econdo  notan* 
dum  e(t  >  quod  colJe£ia  duplicicer 
confidcrari  poteA,priuata,  Sc  publi- 


1 Y  i.thcma  talc cft.Caldericuscon.  15  ca,f  6cdiciturcollc<iia  priuatailJa» 


iil.  6.  quidam  ciuis ,  pariternec  talis 
coUedta  poicAimponi  forenfibus: 
mm  com  impooatur  pecfon^  pro  w 
boa:  ergo  non  dcbec  pofle  imponi 
perfonis^ro' rebus»  cum  non  fioc 
(ubditz,  fallir  tamcn  in  multis  cafi- 
JObus,tvtG  forcnfiscontinuam ibi 
traherer  moiam,vbi  imponiiurcol- 
iefta.  GuidoPapaoooiiK  117.00- 
4De.4.raIIitectamiVClbpiamimcr.8. 
itcm  falitt  in  ciuitatibus,quaedeJK)C 
habcieocpriuilegium,i.fina.§.patri- 
moniocuQitCum  §.fequen.£f.de  mu- 
lier.&  honor.  Ruifiis ,  quaodo  ci 
Amfiieindiot  >caiOi  iniiij  meoioiia 
aoo  edetiD  coDuarium  loUcam  ef^ 
fct  forcnfcs  colJediari ,  cum  talis 
yfus  fit  fimihs  priuilegio,l.hoc  iurc» 
§.du£lus,  ff.  dc  aqua  quotid.  &  zfti. 


quz  concecnit  lantummodo  eos, 
qtti  morantur  in  di6^a  ciuitate, 
mccpoceftimpooiociotbus  proptia 
audocltace>vt  ex  cau(a  ncceflitacis^ 
vt  n  opus  efiec  facere  aliquam  impe« 
fam,argum.rcxt.in  1.  r.  §.  vicinalcsy 
ff.nequid  in  loco  publi.ad  idem  cex* 
in  l  i.Stt.  ff.  de  coJJeg.  illyii.fi*.  quod 
colofiioe  viiliiecficrl*i.vel  fi  vnioei^ 
fitaseflecdebitiioouna :  nam  tunc 
potefiimponerc  colle6^3m,quod  fi 
noliiipfciudcx ,  poiccit  imponere 
ipfis  ptimo  vocatis,  qurrcgunc  vni- 
ueifitacem  >  1.  final.  C.  de  muaer» 
pecfi».  fibooiio.  Efti&aliaootte* 
dla  poblica»  i|ucimponiturobpii* 
blicam  viilitatcm  >  &  hxc  non  po- 
tei^  imponi  abfque  expcefTa  licen- 
tia  principis ,  C.  de  excufat.  rouncr. 
Uds,  10«  1.  placct>  vbiaddicioibi  ea^ 
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i4Robertoderofata  ponitcafuSil  jp 
quibus  dominus  po(fic  imponcce 
coUe£Um«aut  poflancaccommoda- 

n,}quandoaominu$po(nt  peicipcre 

dooatruuma  va(nllis:  tdcm  Jcc  Wlc 
^la  priuai3,&  piiblica  loquituf  R  r- 
toi.in  i.i.oum.i.C.dc  rupenn.iidi. 


ConfiL  L  iher  Tertius . 


officir,  ita  nocabiliter  dixit  Batto.id 
l.i.C  deimmu.QcmiDiconced. 
oiiroe.»  Qgibos  ficpnemi0is>qiiod 
vniuerfitas  incidatin  cxcommDnt- 

c3ttonem«pnmoflicir  rei  in  capit.f. 
in  rxcomnn  bulla  Don  ',qnicom- 
pi(.h.n(i;t  cos,qui nt^ua  p^dagia/cu 


lib*io.&iol.vnictnumer.24'  C.de   i^^abclbsin  terris(uis>tp(^<c'qu>n^ 


fnulter.&  in  qootoco,  lib.tOiexem- 

^omdecollc^ta  publica,*vt  li  indi- 
ciiurtranrcun  ibusfupcr  pontem : 
fiam  taiis  collcitaconccrnit  vtiiita* 
ceai  non  ioium  i.iuium,rcd  etia  oro 
•niUide  lurc  vera  fom  io  doitatibos , 
quf  recognofcunc  fuperioremiqoit 
fi  edentauiutes  Iberac,  &  fuperio* 
rcm  non  rcco(*no!cenies,po((cnt  im 
ponereco  modo,quo  fib»  piacucrit, 
ica  Bacuio  l.t.  C.  de  muiiciibus  iib* 
f  o.aa«  s4.Feliiiaf  io  c.cafn  dtle^» 
naao.excradecefcrip.  Tertio  prc* 
mi(to,quod  vniuer(itas,quz-  habec 
fupcciorem,licet  non  po(Gt  (iifponc 
rcdcrcbus  (inguiutumt  giolfd  in 
i.  I.  C.qu^  (it  longa  con(uer.  obiiga 
dofingolasperronasprofiiAo  aiicu 
ius  perfon«iingulari$,camen  poteft 
illas  obiigarc  proladloconcernente 
bonum  pubiicum  vniucr(itatJS»  ita 
Abb  \ bicitan)Drciusincap.cum 


io  cabbus  fibi  •  lure  conceflis  •  feo 
(fpectalf  ledis  ApoHolicc  iiccntia  im 

ponunr,(eu  augt-nt,  aui  augeri,  vcl 
imponi  proii  b  la  ex  guni .  Scd  ap- 
peliationcgabcHacibi  vcoitquando 
<]ue  impodtio ,  fiue  pro  mucotioof 
merciiun,Gue  pro  v6ditione,&  ccar 
pcione  reroin«nae  pio  mnficotfiitio 
prodaiatu,fiuepro  quaainqueatta 
caufa:hit)c  c>  nfulto  potivctbum  px 
dagia  impofuum  eft  a  Ko.  Pooiifi« 
cePioV.g;.bcl]as:ergociimtsiittttii 
cxiiiMncat  a  iore  iila  gsl)ettatom  gc 
ncra ,  quz  ve!  fuerunc  impoficaaa^ 
dlorirate  Apoflolica,  vcl  Impcraco^ 
rum,aut  regum,  vcl  cx  antiqua  con 
fueiudinc ,  cuiusnon  cxtat  mcroop 
tia,vc  cft  ccx.  in  c.fuper  quibofiltro» 
cxcra  de  verb.  figninc.  fir,v  c  curo  ai 
hil  hcrumfucftcin  iftaimpofitione 
gabcIU  ,fint  cxcommunicati,  fccun 
do  facit  icx.m  r.omnis,c»iradc  poe- 


omnescxtradecc  nititut.quidicit,  i8oit.&remin  vbiditlioomnis  t  cft 
quod  fi  vnioerficas  efi  oUigata  t  &  t aiaetlaliSfej;  qoi  ocMicdtcif  t  nilol 


noo  cft  IblutodoJ,  poteftoolle^am 

fingulisimp;  r  cre,  Jta  pcr  ^lciTam 
in  d.i.prima.§.riiia  C.dc  iiyppot.pu 
bli.iibr.  lo.  vbi  Birioius  dicit,quod 
coiledla  impom  poiciipro  ncccffi* 
taubusvoiuerficatisfeciiadam  qai 
dtaten)  patrimonij ,  vt  patecex  ulo 
tex.qJ  it  ittoopcs,&iocuplcs,noa 
tamcn  prof  icicn.iodonatiuo.Etno 
(a,quoJ  quanio  dico hnguios>com- 


cxdodic»  de  lu  corocxeomfnuoi- 
ccntaromnes  imponcnces^l>eiIas 

abfqueauii^oritatc  ,&c. fii,vtvni- 
ueilnascrum  incidat.  Histamcnt 
6c  (imiiibus  non  obftantibus  con* 
•Cfviam  rentemiam  paco  vcfiofero  > 
&  primo  pondero  capot  boUa?  f . 
bi  exc6mnnicanturorones,  quiiro- 
ponuntpzdagia,  &gabcilasin  tec- 
ris  /uis.  Vbi  confideta  vcrbum  fuis» 


pteiiendoctiamcoafiliatioc  foioer  quod  dicit  dominium vci  dircdluiii, 
i6  fiiatist  «luoad  munera  patfimoota     fei  vtile»recaodarogloflamioL  fi« 


i<3,('c;u  rctiia,!  fi.i.f.jpacrimoniocu^ 
&§.pcnuif  ff  muncr.;& honor, 
non  laincii  quojd  uunera  pcribna- 
lia,  in  qjibbsconfulaiaborjpcrfo" 
ftx »,  li     iliud  upus  aaocacccac  ab 


Cdc  tliefiittilibr.f  e.  Felin  us  io  cap. 
pcn]entf,nu.i.extra  deiureiur.  pec 
rex.in  l.quintus.fFdc  au[o.&  argen. 
Icga.licci(i  fcratur  hoc  pronomcn 
ioroa(«ta>  ia^aanoo  daiciuc;do^ 

miniQm 
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mfnfam  \  tunc  latc*comprchcndic 
eum»  qu;  h <bctiurirdidlionem  ,  ita 
Panorni:  t.m  c.oro  ilh)rum»nu.z.cx- 
tndc  pff  ben-  6c  quotmcKfisaccipia 
curhoc  prnaomeDfbomt  ltievi<ie 
Lucam  dc  Pcnna  in  C«  dccfecurfo- 
nibus  lib  lo.in  I.omnesi.co[.  ^  -  igi* 
tur  exconimumcArio  iffj  comprcbc 
dicimpooeies  gabellasin  rciris  iuis 
lioced  m  k>cis  illis*  in  quibus  qai» 
habecvel  dominium  diredlum»  vcl 
TCilc,  aut  plenum  dominium.  Sed 
modo  vmuerfiras  non  hibct  domi- 
niumm  fuosciUCSy  (ed  it^lumRcx  , 
aocBata:eigo  noncft  fubicc^acxca 
rouatcinonf »  &  iia  rcfpondccui  «i 
c6crarium  ad  tex.in  d.c.omnis  sqnm 
feliir  a  quadodidla  vniuerralis  venic 
reftfingenda  per  veibarcqurntia:('e 
cundo  facit  tex.bullf  ybi  ciiomniu 
■ica  c  imporien  (cs  gabej|as,&  c  qit»  > 
verbactim  fimus  m  ciocmimontai*' 
fioo*etqa«dicHur  po?na  pcenariuD^ 
&  vocatur  mucro  E^nkoouc.  nirrr- 
piantnr.i^.q.  ^.cap.vifis^iCi.quxH. 
l.funi  ratDcn  accipicnda  in  proprio 
fcnfu » fed  vocoerficasexcommoni» 
socariaoopaieA  t-f  iirpotfibile 
ell^qoodtUadclmquAttqaiafcfi  ficur 
capi'ulam,  p -puius  ,  qua:  nomina 
funt  Juus.cS.'  non  peitt  Darnm  •  ;dco 
non  cadit  incas  cxc»>n.niunKaiio» 
f cc  in  vnMcrfiisce  lunc  purrt  voios 
diei,de  brvcdc  l^o.CBtc}maMin.in  6. 
c.Romana$  fin.z^.quaft.^.  .fi  ha- 
besrcrgoill :  vciba,qua:  lunt  in  ex-. 
coromunicationebulUjinrclligun- 
cucdc  pccfonisfinguiaribKS»  Hinc. 
Mt^GNmies.qatiiiierris  fuist  cr- 
gD  DOR  comprcbciKiiiiift  Vfiincifi-' 
tasmam  ficfiimpjnncrtiurpGpna  fu 
fpcn&on'S,&  intridMtii, 17.qu2lf.il.. 
c.miror..Sc  de  rponi<^ri'.iion  clf.prjc 
tcrea  vidc  ut  loqui  i<  >Iam  <ie  iltis  ga 

^>  Mlmfli^efibas>  t 

pcinceps  poief!  coocederct fedAPo 
de  coRc(2is  priuacir>quasciiii  tas  im- : 
ponitproexonerarionc  fuorumdc- 
mQQimcjiocccfliuttyiiuz^dc» 


cotrcdla  ranttim  li^t  fiTOsclaes « fto 
vidcrurconfgicxelofTa  in  verbnini 
prrarorum,  in  cj^.rurcrqnibufdam» 
fxtra  deveibo.  fignific.  &:quamuis 
ibtegnofitii^robibitum  vninetfita» 
ri^us  tmpon^re  colMas  abfqoe  af* 
fcnfu  proregis,ne  fbrte  fimufetur  de 
bitum,vbtnonef^,fjimrn  mihi  fuff- 
cerevldcrur  hocquorl  fi  inifonit  r6 
incidatinbulfam.  Cum  pcfllt  vni« 
nerfifascolle^bslmpcmetcpro  foa  . 
iiece(ncaieabfqurao6(or;rate  prin« 
dpis  de  iure,vt  dixit  Barto.in  I.  vni. 
C.de mulier.libr. t0.nu.i4  Fefinos 
inc.cum  dile6hi,ue'bofinnii(i,  nii, 
xn.cxtra  dcrefcrip.  per  glofiam  in 
1. 1*  $.qood  fi  nemo » fF.quoe)  caion» 
qae  vniuerf  nom.Idem  Pnrr.in  I.i» 

"  C.defuprrind  fi.to  per  gl'  fiamibi. 
Et  renendo  hancepinionrm  no  rb- 
flani  >n  contrarium  adWndla,  prt- 
mom :  quiaconcedimus  in  co  loco 
gabellaminlatifltma  fignificatioiic 
capi»led  tamcnrolom  comprchen* 
dunrur  pci/onr  fingulares  h.Tbcn-. 
tesdominium  urile,  vcldirccftum  • 
Non  aurcm  uniuerfiiates  .  Ad  fc* 
conddfuirfoptarefponrum  :quare 
barcomnla  io-breusraa^knticoclbdi'- 
c  imns  repnirv^tilirvii^Niitgli^ 

2i.!frum,*f  m>fi»<mod  imponriorpcr-  ' 
/ons,&  non  rcbns,  &'  uocantur  fc» 
culAiia,&rmncsrrorantcs  inuna 
domr» ,  quffomdc6miNa  >  Monc 
ut  u  FocalifetAc  bcciiefcripiii(»^er- 
foculari;»,fiuepcrcapitaifonem  fie* 
ri  folerfingufis  quaraor  lurtris,  8c 
hvcgabelia  deiureimponi  foletru 
fiicis*  ncn  auremcutbus  moran- 
tibosinotbe,  6c  ab  bacnnlhinras ^ 
Aiaistiectcrodinir.  iMrca  no.  r.ttf^ 
queadqn.irium.Eff  &alia  gabella» 
qn^impomrur  perfonar  pro  rcbus» 
de  qua  nu.4.iuxta  uires  patrimenif  » 
d  uocaturproprfecolfe^acolligf 
ciooftofleflbNbost  J<  hjrc  jmpooi*^ 
tnr cimbnoiaubne  origin  i  s  propttY,  * 
uel  pitcrnjr>aotiDcofi$,  quiconri- 
iWMWMMHErUftciaittie  tea^>c»n^  * 

impo» 
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impofitiomV,n5  tamenaclucnis,ni(l         proregfs  conCenfpt.^ejaaYet 

^iercntur  fc  dcfcribi  in  Iibro,  &  i^Leges  fccitUres  funt  ferMMtuUiu  fir$ 
CcicQtcs  Qon  appciiarenc  iofra  decc  ficuUrt» 

dies» vd  in  t tijs  cafibustvt  na.io.Ec  i  f  C^lklht  tiJiSik  m  rekm  mirt  t^dii^» 

hjrccollcda  alia  eft  priuata,  qu«  im  itt  B/uUpu  mmmfmdMsfinru^ 
poni  poteOab  vniucrfiratc  finc  aa- 


^oiitate  principis  profua  nccenfita- 
te»vt  quia  ciX  onulta  debicis ,  dc  aiia 
pablica,quaE  impooiturcumaflenru 
principit  pro  vrilitate  pQbliciyVf  Du« 

i4.oolMam  priuaiam  ftJuo 
feirp  meliori  iudicin  affirmauimus 
pollc  imponi  ab  vniuerfjtate  nneaf 
icQruregis»  abfque  meiuincidendi 
ioexcommanicariooem  Boll«c.f.. 
cttm  tex.ille  intelligatur  de  principt 
bni^vcl  barcnibus  habenrihusdomi 
nium  dirci^um,  vcl  vtilc,  &  nc  n  dc 
vniucrncate,via nu.  1 9.  vique m fi* 
ncm.E  c  hsc  falua  &c. 

O.iacob.de  GtaAjs  li  Cap. 

P£  CENSIBVS. 
Coniiliuro  i  l. 

I  Cmfenfus  regws  tftumdo  AteMur  fm^r 

ptuie ,  ^obreptttte  tmpetrains . 

I  Prohtbttt/s  aftamd  facere  Mhfyfte  ajfen 

f/4  /i c/ttod fmt  ailHm ,  non  venu  ad 

petfetlionem^eqmamtlUvemett  . 

noHpkmtHr. 
5  ConfenfHs  vt  pojfit  prafiari  muty  vd 

ptfi^mraftHmiVtmttUigmm  • 
4  E/u»mmHmcattovtmmrrmm^fm 

rufa^Hn^t^nH.G. 
f  PptMtmpo/iiaoi>aUquod  dtltCIftm  r^. 
iksbit  iocM,mfifHent  canfHmm^tM .  > 

7  Riftrmmi»c»nftufMs faeitvt  n^tit fit-, 

Gtmjitmpettdemt .  ■ ,% 

8  frHmtntum  tn  l.ua  /ignificatione  com 

prehendtt  0  mma  necejfaria  ad  vt  • 
tlHm  ,/cd  de  commHm  vfnloqiMf 
^dtidt^Hode/lmktltmiVttriticttm  >  > 

I I  Vtm  tfmd  proprte/ttiC^'  vnde  diCMttir* 
II Res/emper tmltcat «r  fecHndnm  natm  • 

rani  priHCtpalis,^- non  accejforij . 


Nterrogatvs  rurfusan 
vniucrfitas,  qnar  pctijtaf* 
rcorNm  regiu,  vt  poflicim. 
poncrecoHe^«fioegabeila,  fic  val 
go  di^iam  iuis  ciuibas  fnpcr  frum6- 
to,&  vino,i?c  dcindeanteimpctraTU 
aflcnfum  coiDmidtdtdia  vniucrli- 
tasduobusdeilla,vtinlibroannora 
imtdtciAos  foiocndos^ficvlilgba- 
pod  nos  diAos»  quali  ex  pfopri;s  cu« 
iQfqi  portionibus,re6le ,  &  iuftc  dc^ 
dudtos  non  folum  de  frumcnto  triti 
ci,fcd  cti.im  hordei,6cieguroiniJ,pa 
xiterquc  no  Tolu  vini,red  etiam  aqua 
t«  (ic  volgoappeilatf  vtonmdiiocfit 
quo  poii  imperratu  aiTenfiim  didlos* 
din(^usroiucrenr.An  inquamdidka 
vmuerfitas,  hoc  eft  re^lores  vniuer* 
firatis  cuipabilcs  iuxra  tatiorcm  opi 
nionem,quam  nos  firmaaimas  in  i. 
pflr.iiti.4.c.6.oo.  8.  noftcatQ  decifio- 
num  tncidatm  eicommuntcatione 
bulIy.Ordinatius  loci  dicircj)  fic,& 
proprcrca  dcclarauir  eos  cxcommu- 
nicatos,  tumquia  ft^ofuicannota" 
tio  diridluum  fotuendorumaocciin 
pectatiim  aflcnfanMoastqoiaalfeDF' 
fos  videmr  fobrepcitie,&  obreptitit 
impctratus.fubrepiirict  '"qua:quia 
foir  cxprclT^im  F.iilum:nam  dixeruc 
defrumeto,6c  vmo9&  poftcadi&u 
aflenfum  eftfderaat  ad  legiimiiia » 
ae  aqpdntam»  obreptitie  >  qaia  tacQC* 
runt  veritatemmotautem  InQociio 
prius  redcproris  crucifixi  nominc, 
&gloriofiflima:  Virginis  Mari?  fuf- 
fragio  impiorato  pto  veri(ace  hacdi 
iacidanda,in  pr^  fentioafiicQBtiitM» 
afbitrtitt\^r:nia  pr^&t^  dubitatiottes 
roeo  iudicionull?  prorfus  vidcntur,^ 
fiquidem  abfq^ailenfu  rcgio  licite  ia 
ccrris  calib'  huiufmodi  gabcll^ ,  fcu 
coiis^9  iponi  poiiucvc  fup.i  pcedcU 

niniam 
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Dc  Cenribus* 


ODnfilioconcIuramfuit.  Sedutiii 
/pccie  rcfpondcamuSjdicoad  primi 
obicdti^ncm :  quiaex  quouniucrfi- 
tas  praifixic  cxa<^ioncs  ad  tcmpus 
habiile^hiberartacri  poft  prsftitum 
aflen  fum  i  llas  cxcgifliEC  i  ac  i  mpofuir 
fet.  facic  a  fimili :  nam  prohibitns  a- 
liquid  facereabrqueancnA]  princi* 
i  pis,t^id»qaodfuitadtumtnonue- 
nic  ad  petfedlionem }  ancequim  fu* 
pemenericaflcnriiStQOii  poiiiciir*  qc 
tn  feudatariopiohilMioalifqttcafleOi 
lu  fcadumalienarcttraduntomnes, 
&  przcipu^  Camcranus  m  cap.In)- 
pcrialemi  de  prohib.  reudialienat. 
pcr  FcderiC'folio47.&  /equeotibttJ» 
in  paniii»abi  dicit,  quod  fi  Itiericifi- 
Aa  oeoditao  feudi  abique  aflcofu  $  fl 
taociraditiofeodi  non  fuerit»  fecU" 
ta,aendens  fcudo  no  priuatur  q:iod 
(iquisob:jciacdo(^rinam  Innocenr. 
in  cap.fiQ.de  tcbusecclef.non  aiico, 
obi  etplicaos  difleceotiaoi  iocer  de^ 
ecetttm,au£lori  ta  tera,& eooflliirni» 
lUdthocdeconfcoru.numero  quar« 
to,qaod  confenfus  poteft  pr^ftari  an 

3  te  contra6^umadlam ,  f  ^cl  poft , 
quantuoi  ad  hoc,  ut  poQea  oon  pof* 
fiteeiiftadjoece^  M  JMORiuaotaai . 
ad  hoc )  V t  quod  eft&^um , 6e  non 
ualcc  a  prinnpio  ,conualcrcerc  pof- 
fitjdccicChcap.audilis.cap.quod  fi- 
cutySc  c.ipit.  eccicfia  ucltra:quia  re» 
fpondeo  ucrainefTe  doAnnam  Jn- 
nooeat.oihiltameQ  oobtiobllaces 
NoaeoioB  oegamaa»  qeod  fi  diii^ 
Ctns  eflcnr  percepti  irreuocabiliter 
ab  uniucrfHaicquod  cx  allcofu  pr^- 
ititodicbgibclla  non  conualefcc- 
rct  ,fcd  iiiododtn^usn^n  fuerudt 
percepti,  lediaMilMniocaci  io  li. 
bro,ut  pcefliioconfeofu^iiodoolls 
Aaimp>ni  poir.tjilli  caigaoiar«£l« 
cir  cM  i  n:  jjun  lu  nus  in  pcenicxco 

4  rourucaiionis  f  m  qua  ic  ^utritur  fa 
^U(n>iiiili  1  uKUiriCuc,  iccuoium 
CaMRMifniQ  CiptaWWiMqoifiaii 
ftiide  apppelU.Igimrnuei^M^cor 
l^mpofifl»!^^ 
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escommunicationem ,  cum  exa£Uo 
non  fuerit  fadla,ni(i  poltallcnrum. 
etcnim quamuis fucrit  Fadlaannota 
tioantc  confcnrum  tegis ,  ide  nUas 
Interinecet  in  fufpenro ,  &  in  pen-^ 
dcnti,hoeefi,  ut  Q  fequereturaflea* 
fus,fierent  exadliones ,  alias  (ccu$» 
Quare  in  matftia  excdicationis  in 
cutcend2,qua;eft  p^na  p^narum,& 
pr^ci  pue  boii^  c{Qa;,opoiccc  ad  hoc» 
aca€bisficofQocon(ecatat,&  coiu 
fummacus,c.perpccuo,ubi  loan.Aa 
dr.&  Dod;^.deelcdl.in^.&  Bald.peC' 
illum  tez.  in  l.qui  au  tcm ,  ff.  de  his  , 
qui not.in^.  notat  Do.  Abbas  in  c. 
cu  in  cundlis,§.clerici,col*i.de  clcc. 

f  quidicicqaodpoenatiaipolicaata» 
ceebeliquod  delidlii  oon  hibec  lo^ 
cum,  nin  delidlu  fuerit  confumma- 
tum ,  quamuis  fuerit  deuentum  ad 
adlum  propinquum:  unde  fi  quis  e- 

0  roi^erit  idlum  fdopi io clcricumt a« 
Oloioipittreoicddeodi  tflc  noocccU 
|iUpfiicQt& iiec  edluneotie  eiof  9 
hoceft  ueftes,non  efl  excoromuni- 
catus,per  cap.  fiquisfuadcnre.  uer- 
boiniecerii.quod  ucrbum  imporiac 
lealem  effedlum,  uc  nos  duimus  in 
4.paMloiieiai|idecif»hfc>i.cap.4^ 
mMh^i^.  Quare  fic^quod  com  ex- 
commuoicauones  in  bulta  ccenz  di 
cancur  potius  iuris,quam  hominisy 
ucnos  diximusini.  par.  hbroquar^ 
co>capic.i8.numeto  primo,quod  es 
conicnaoicatiQnis  p<Bna  noo  haboii 
k>cum  ,  nifi  quando  aocepccftiiani 
afTcnfum  fuiffcnt  fadtzexadliones  » 
^cita  fimih  quod  alienatio  rei  cc- 
cleijafiics  immobiiis,  quando  fiac 
in  pcndenti  no  reddituc  nulla,(v.g) 

:  Quaodo  fic  cefenmo  aflcnro  A po^ 
iloltco :  nam  didibcefimiacioopen* 
tur,quod  non  faciat  contradlom  nul 

7  lum  t  fcd  lilum  feciatcflc  infofpcn 
fo, ^  in  pendentt ,  utdixii  pcntifli- 
gauspcdties  de  Franc.  dccif.  1^5.  ica 
nticnpeccacoafleofiialienatio  hcoe 
lideahas  kcos.  ficfc  oideiar  iocelii 
aoAi09]|ikxl  a  aonoaMioDc  noa 

dica- 
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dicfttur  incorriiTe  pttnam  excom- 
rounicaiionis,  cum  non  cx  illa  dica- 
tur  impoOta gabclla ,  fcd  fucruni  fa 
<3zannotaiioncs  diridium,  utfc- 
caco  adeoro  fiantialias  fecas.Nece« 
tiani  fcctmdam  obOar:  nam  iuxia 
glotram  optimam,  C.  dc  Cano.  fni'* 
mcnr.urbis  Romi  libr.i  t.appclla- 
tionc  frumcnti  accipiuniur  omnia  > 
quar  ad  ui^umfunt  neceflaria.t  Ad 
idem  glofla  in  l.fhigem  %  ff»de  oerb» 
fignific.&  facicdidialesinfinalibuif 
oerbiSiAlcx.poft  Bartolumv &  An<» 
gclum  in  l.rtiticum,f^.de  ucrborum 
obligat.ubunfert,  quod  fiftatutum 
punitarpocunccm  frumcntum  cx- 
tra  comitaram « didbim  flatotoni 
oompiehenditafportantero  hocdctt» 
otnain t &  fimilia .  Vcrum  fi  nos  ne 
Itmus  attcndcrcad  communemu^ 
fum  )oqucdi,ucnit  rantum  id,  quod 
efi  ncbiiius  czteris  fiugibus  ,glofla 
io  d.l*frugemf  Bar«inl.i  $.opef^>d« 
aqoa  pluuia  arcen.  vnde  IVar.in  IqsA 
dam,dcuinotrir.oleoleg.in  Bn.qo^ 
rit,utrum  legumina  contincantuc 
appcllaiione  frumcnci,t  &  dicic»  9» 
textus.uideCquod  non,in  l.j.S.fiue 
aoiem»  fEde  peno  lcgacaydehoeoi* 
decor  tez.  in  I.  modios ,  C  dc  fufce* 
ptor.ii.  10.  Vbt  aliud  cribu  tu  dec  d>* 
ri  de  frumcto,  &  aliud  dc  hordco.fa 
citetirircxtus  in  ca.cx  multiplici,cx 
tcade  dccim.ubi  Bt  fpcciaiis  mentio 
delegomiDibtts,&  blado*  9c  tamen 
bladom»  rcufrumcncumcomprche 
dit  omne  id,quod  habecariftam,d.I. 
frugcm  ,  (f.deucrb.  lignjfic,  Lucas 
de  Pcn.in  i.i.col.i.C.deconditis  m 
publichorreis,  hbro  10.  (cd  propcec 
ttommonem  vfom  loqoendi  t  qoi  eft 
ttiendcndus ,  cap.cx  Iicecis,extra  de 
fponfaU  debemus  intclligcre  de  eo 
numento, quod  eft  pretiofius  csrte- 
ris  bladiS :  nam  alia ,  qua;  ad  uidlum 
funt  ncccdaria,  vc  £abz  9  ieguminay 
^cclicet  coropccbendantor  (bbnor 
mine  frurocn  ti»  illod  tamen  eft 
tt  figoifiaiioiKbaiinptofm  aoceit 


ConfiLLiber  Tertius. 

tur  ff  uges ,  ot  dixit  Locas  de  Pcnna 
ind.l.i.Q!^>are  cx  hoc  capite  uidetur 
uniucrfirasobreptiiie  iinpcirallc  af 
fenfum,cum  tacocric aectratem,m 
fi  ftemof  tUi  fbodafflento,quod  h«c 
cftcoUef^a  prtaata,qoc  impoficaeft 
folum  ciu-buj,quar  noncoiTiprchen 
diiur  in  bull  '.'W  Kutfu$:quiauniuec 
Hrasnon  e(t  capax  cxcoromunica- 
ttonis,dc  fenten  czcomm*  in  6.  cap, 
Romana,^  inumoeifitatemipnrte 
feadeiqoato  boetttideamr  non  elTo 
I  i  uinum,cumuinum  propricfii  fii- 
quor  cx  uinca  proccdens,I.6  quis  ui- 
num,ubi  Darculus, ff.de vino,&o- 
ico  lega.&  di^am  cft  ?inoro  cx  eo  » 
quod  potu  oenas  /angoine  dio  tc- 
pleac ,  Liicas  de  Penna  in  1.  ino* 
dios,  C.  de  fufceptoribus  iib.  10. 
£c  res  fempcr  ludicabitur  fecun- 
duro  principale  ,  non  attenta  dt- 
X 1  gnitate  talisacceflorij,t  at  in  I.(&  (t 
non  finr,  %  pcroeoiamc»  >  Arinil.fi- 
nati ,  ff.de  auiotftafgenco  lega.  fa- 
cit  qd  fubtiliicr  notatur  in  l.fi  uir,fi. 
prodonato,&in  l.rcrum  mixturat 
£f.  dcufucap.  Quarc  cumaqua  mi* 
fceacuc  uino  pcc  modum  acceftbri; » 
ficqoodaflbmat  naturam  oiiiiiiKdi 
gnierit^  fcd  efio  quod  tecineat  no» 
roenaqo^bHinc  vulgo  uocatur  aqoa 
ca:namaqua ,quar  mifcctur  uino  in 

rouitumexceditnaturam  uini,dico 
quod  nobis  feroper  (ianduro  cft  pci 
nn  fbndamentOf  oniuerfitatem 
non  coropiehendi  fiib  Bolla,&  quia 
hzcdicitarcolleda  pciuara.  Quod 
fiqnisobiiciathodie  in  Rcgnonon 
pofTcimponi  gabcllamaliquam  ,fi« 
ue  coiicdlam  ablque  prorcgis  con« 
1 3  fenfuit  Rcfpondeohocfbim  intio- 
du6bimeinooa  cdftitutione,&  pio 
hibitioncregis;Non  quod  buila  ca* 
nx  hocprohibeacfed  quia  cum  mul 
tum  intcrfitrcgisopulenroshabere 
fubdicos,vuit  ipfe  cognofcere ,  fi 
ip(i  aeonciad  eororo  oergit  utilita* 
iem»KqaeDniuetfitas  Reg»  prohi 
biciooi  contaoemcnt  Regit  qooq} 
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De  Cerillbus  • 


•rbicnorelinquirur  pUDienda )  non 
aurcm  fumnii  Poniificis  ,  qui  ty- 
ranni-iem  domin^^rura  uidctur  in 
bulia  uoiuine  probibcre>non  auicoi 
drca  adinmiflctctonera  patncnlt* 
liom  uniuerfitatem  fe  introisiu^* 
W  :  vnde  leges  feculares  funt  fer- 

l^uandae  'f  in  roro  feculari ,  ut  leges 
ecclenafticac  in  foro  eccle(ia  Aicu ,  uc 
Abbas  concliiditio  cap.clcrici,  extra 
de  taclic.dc  in  C4*extn  de  aooi  oper. 
iiunci.&  eft  gloflaordinariain  tcga 
U  po(Te(Tor  de  regat.iur.in  $,  &  in  c. 
l.dcarbitr.in  6.  notat  Barcolusio  L 
priuilegiajC.defacrofan.cccIer.Cal- 
dcr.excradeconfticconf.ii.cum  ca- 
li«  lex  f  tM  colMt  Doo  iropooatoc 
•bfit^aflenfo  rceis>noo  indocat  pec^ 
catum»  8c  contiftat  in  rebascnere 

I  f  temporalibust  nam  finis  ipiius  rc« 
pis  uidctur  futlle i  ut  id  Aat  maturo 
iudicio,&cum  caufx  cogniciooc:an 
id  czpcdiat,  &  proptetca  eft  li»Oit^ 
da  io  lertis  imperi),(bd  in  ttrriseecle 
fx  crit  reruanda  lex  ecdefiaftica » & 
ira  bulla  cGcn.T,nuac  licet  obiqueex» 
tendatur,  tamencumnon  loquatur 
dc  uniuerfiuic ,  fed  de  fingulanbus 
perfonis  ,ot  colligiturexdiAione» 
Omnes,qui  tn  cerris  fois ,  fit»  qood 
boUaccrnar  ad  uniQerficaiem  ooo  te 
excenda  t.fcd  efto ,  quod  excendece* 
iur  cum  antc  prjcftitumconlenfum 
Calis  colled^a  non  habuerit  reaicm 
cifedum ,  qui  m  ex  communicacio» 
ne  requirttor»iQXU  tex.io  diAocap* 
fiiquis  fuadence,  uerbo  iolecerit  : 
fiam  diridliis  oon  fuerunc  exadii, 
fi(,quodre^oresciuitatis  non  inct 
derint  in  ezcommunicaiionem,  fed 
nodo  t  h^c  omnia  pcrftringendo 
dixiroos  ooioi^iettiiftltf  inddif' 
fein  excocnciiiaimilliienem  in  cafu 
propofitojrum  qtiia  przBxit  exa^io 
ncsfacicndasad  tempushabilejhoc 
cftpoft  prapliiuim  afrenfum  piore- 
eisrvodehabctur,  acii  poftconccf- 
nmilhS^xeetaccuta  fimiirdtxi* 
sb«s»qninek(u«TaiB:i 
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tendam  excommunicationem  leqoi 

ritur  rcaliscffcdlus  fccuius,  ut  nu« 
mcto  fexto.HoccftjUifuifletfecufa 
exadlioar.tca(feofum,qu£non  fuit 
in  cafo  noftfo.Ec  haec  fiilua &C. 

D.Ucobus  de  Gcal6)s  a  Cap. 

D£  CENSlBVr^. 
Sr  MM  ARIVM. 

MdtMfiificmidmm€mr0Bmm  wts, 

Itttum . 

X  CoHtraiius  vuaittiMS  qmditter  rc^UU* 

3  Cmmmm  vk$  9xvm  pme  aMgxr 

^MmminiiUdcomtmtiVtrifimilitm» 

dmem  probabtUorem  non  dicitHr 
tknchabert  d^mUitmtm  wns  94* 
turaUs. 

4  -Fitshemiuistermitmm  iffMimt  ejpt 
'  ^mm9d§explmiemr, 

f  'Vttmkimmsttrmmmm  fmiStirptfi 

fumus  prafimere, 

6  SolHtio  amtcipata  cenfns  ^ttomodo  pro 

htbeatur  tn  comratiH  cenfmant  am 
picdec/aratur. 

7  RMikprolnbittmiit  mmkipmm  /tlM^ 

ms  ^mtmmgtriitmm fitttt.  tM,^. 
g  Solntto  anttapata  cenfus  an  etiam  ish 
re  commHnt  prohtbeatttr ,  ratto* 

10  Bnlla  Ptj  V.  prohibens  foluttonem  atu 

tictpatam  in  contrafiu  cenfitarto  an 
txititdmmrml  ttturuSim  vituH* 
titmi&m.ii.&tS, 
liLix.generaUter  Itqexits  mn  dt^md 
aUquampartem  reflringt . 

11  Cenjits  vitaUttus  non  poteR  confiiiHi 

jub  aitu  firma  <fuam  tradita  per 
BmUum  Pif  F.  trudktmm  m  €^M^ 
ilu  cenfitarto. 
14  Cmfm  perpttnusimdit  in  Xtgm  mm 
poieft  exttdtrt  dtttm  pri  mmt» 

nArio . 

i  {  BuUa  Pij  y.prohitfens folmtones  anti» 
tipmas  cenfits  proctdit  in  con/iim* 
ixfiti  mmUdftt  quamttmit 

vfimt 
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vfcjue  ad  decem  pro  centenario. 
17  BulU  Pij  r.  ctrca  prohibttiouem  atin^ 

eipMmusjHimimris  cmfme^mmm 

mkmtodstteeptd, 
iZCmfiittimPmtfficisfertutri  debet  m 

cmm  loco  vbt  tn  contrarimit  verd* 

ikrperuttlmm  ammtt  • 

X  fadonobis  propofi« 
to  latis  (ecandafn 
ram  fent€tiaiD  liqiiet 

contradlum  huiDfce- 
modi  vicalitium  adra 
tionem  viginti  proccntenatiovra- 
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dustlle  Hngularis  in  materia  coa« 
traduum  tn  Aio  vol.tnft.  4.  quarft. 
S I  .c  5  .coiicliifi.dffcaroft«nttt  7«  fte 
cMctisiiwologis  omi<r«t.Naoar.  ia 
conf  i.num.^.l.j.  in  commcnr.  dc 
empt.&  vendit.&inter  Ciuii  nas. 
Cin.inl.neapa^ione>C.  de  vfur. 
Baldus  in  i-ii  pater  pueli«i  C.de  in« . 
ofic.teftaak5e  in  eoDf.  t  io.voi.  5  .a^ 
lad.Lffet  paftione  ubi  CaflrenC 
&Alex.  Dec.tnl.de  fideicocnmir* 
fo,C.detranf.&  inconf.in.  perle- 
Gth  &C  nouii&m^  lafon  in  d.  I  fi  pa« 
tet  puellz  tqui  vtriufqi  fchoU  pco 
rariam^pnuitatein  iapete  ci fioti-  |  feHic  fieoteBCie  allejgat ,  f  ratiocuint 

«aooinn|onitetafiertur,quiaftan<-. 
leiicrifimilitudine  ptobabilioriex 
una  partenonuidetur  zqualitasiii 
ris  naturalis  feruata,  t  na  iiccc  edo 
^i  (imus  moitcm  omnibus ;  ita  c6« 
monem  eflSs  ot  «tatet  mintfnd  di* 
ibBtnai,tameQ  uerum  intelligimao 
certitodinaiiter  demonfttatiua  cct- 
titudincffecusde  morali  caufata 
ex  caufis  his  inferioribus,quas  theo 
iogirecundas  appeliaDtstegulatai 
prcdiAis  qualiuiibus  enafftaijCi£ 
«naticoaletudin  js,ac  completionit 
venditoris ,  dciecundum  hunc  mo« 
dum  pofTumus  probabiliter»acue« 
ririmiliteriudicare,quem  longius» 
ueibreuiusuixucum  ad  luitihcan* 
doin.oootnAum  uitalitium  ne  ced 
damt  (enetatitius.Conftatenim  po 
tentifimeex  his,przdi^um  empio 
rem  receptnrum  forc  longe  matuf 
quam  dcdit  cx  xcace  uenditoris» 
eiufquecoropiexionc  ,&  ualccudi- 
ne  VDdeconttadusteddatnroftt» 
tariusea  alleg.Dod. 

Secuadoconftattbttiufoiodic6 
tradlurareddiufurarium  exant\pi« 
pacionc  foiutionis,eiufquein  pa(^u 
dcdu^z ,  fiquidem  ex  buila  RccoJ. 
memor.  Pii  V.Sum.Poot.incip.c<i 
onus  Apoftoliar  letaitutis»lata  ia 
•000  tf  68.patet,folutiones  antici* 
pntasnon  foium  obnix8  piohtberi 

Hw^ied  euamia  paftum  deduci* 


bosinfmaiwotatis  capitibos'.  Psi* 

mo  ex  cenfu  lam  excefliue  confiitu- 
toeft  emptio  refpedlu  attatis  valc^ 
cudinisiaccomplexionis  veditoris  > 
ad  cuius  vitam  pofju  cum  fucrat 
peribna  ioiMois     vel  4  ^ .  aonotfi 
luxta  comrounem  theologoturo,  ac 
iuriftaramieoteotiamiDfra  alleg^ 
dorum,ita  vtprudensiudicans  ani- 
mum  in  ^cncetiaminclinarehabeat 
fecundum  przdidasqualitates  vcn 
ditcMtf  ad  iuftificandum  prcfenifi 
cbntiadhiro  vitalitium ,  f  feciidum 
quas  fequendo  iudicium  vfque  ad 
f  iiam  odluaginta  annorum,  quibus 
prsdiftus  venditorprobabiIiccr,ac 
verifimiliter  vixurus  erat,  vt  opti- 
.md  declataoemnt  Medina  in  C.  de 
reftitutione,qu«ft.i4.de  cenfu  vitap 
ii.i pkribus  locis ,  &  Molina  in  fuo 
trad^atu,de  iun.&  iur.difp.i88.  ver 
iic.  difficultastota',  facilc  iudicabit 
przdK^umcmptorem  cecepcurum 
ftiifle  longefiitisvtiraquam  dedit , 
>  f  ex  quo  oritur  communisfenten- 
tia ,  VI  fupra  przlibaui  huiufmodi 
contraAum  ftrneratitium ,  ac  nul- 
lum  reddi,vt  a  Aruun  t  poft  reliquos 
Aftcnfis  in  fumma  lib.| .  ticu.i.  q.4* 
ver.veti6militer.  Ricbardus  de  me 
dia  villa  in  quodiii».  aa).  i| .  ariic»^. 
Diuus  Anto.m  fumma,par.i.  iit.i, 
c.8.$.  10.&  ii.infine.Couar.  in  I.va 
ciatttm  tcibUj  *&^ttm7«Cooi»» 
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•  DeCenfibdi  4.4«' 

^«dcnim  (entfatPiasV.perhanc      firandem ,  utetiamaduetiitNautr». 

'  inC6mcnt.de  vriir.nume.88.qaod 

in  prafcnti  contradlu  tlarifnmeex- 
ftcdnm  cft  non  modo  ex  huiurmo- 
di  paftodedaftoffea  ecjam  exiblD- 
tione  ducatorum  f7|.M)*pcoluiii 
ma  capiialis  ducatorum  400.  re«- 
-  nendo  pcncs  fc  prardi^Jus  empior 
ducaios  x6.},6,pro  folutione  pr^di- 
^Amicipaca:  vndeetiamnon  vide 
tttr  Ittifle  preiiom  iotegrom  fohH 
tum^quo^caro  pateocereft  vfura. 
o  t  Hmcorituretiamprzter  difpoC- 
tioncm  didix  builar  lioc efie dc iure 
communij&.paturaliconftitutum, 
Cttm  boiafqDodi^ncicr);>aca  foiutio 
ada  oidecor  pnMo  qood  omi  eft  in 
reru  m  na tura ;  quia  dies  ad  huc  n on 
venerir^vtdocuitetiam  Michael  Sa 
lo  in  luo  traa.  de  iuftit.  &  iur.tom* 
a«r^l?c.dc  cen(ibu5  art.  j .  conirouer 
0^3  a^eoMine  declar»c  Ffljcianus 
ittif  aa.de  cenlibusl.ix.fto  imuaS. 
yer.^.dtclaratio.  Berarducc.de  vfa* 
ris  nt.de  cenfib.  LcH.l.i.dc  luftit.fic 
>ur.c.  ai.  dubit.  ti.nu.  8i.ex  lex.in 
ewrauag.i.dccroptit.fic  venditScd 
quod  plaseftiopc«ieotiartic.6t»vc 
cx  di<^a  anticipaca  fokitfooe  veodfr* 
tor  notabilitcr  defraudetur  in  pro« 
liocapitaliSjitavtipfodefunaofors 
f>di(artduc.4oo.  iniegraliternoner 
linguaiur,  fcd  itn  fumma  duc.  372. 
i.i  i^qood  eft  maoifeftiflima  ioiofti 
tia  >  6c  cotra  natura  ipGus  c6cta£lo9 
9  vitalitij,  fecundu  qua  totalitercapi- 
tale  cxtingui  dcber  .-f  Siquidc  veru 
cft,  SummuPont.per  dittj  bullara 
«liudqo  ycllci  niftocautrere  ftau- 
dibu^«fiic«fqfD»tiHtde  oacoialt  tii 
xe«&diutoo  pCQhi]bencur,vtclariai^ 
mcdocet  Nauarrusin  did(.c6m.do 
yfur.numero  115.  addcnfquc  cun^ 
demSummuro  i^ootificcm  fimol 
tCim.  foiuiiffe  iuaaif^  venditoics 
tsofojMOf  w  vtgeote  oeceffiau** 
le  aociperenc  propcetio*  edpefr 
te  preiij  aUqua  libi  parum  coromo.* 
da«.v^lBaioci^gttaaK.;,ia|lom  eflei^ 

qaod 


Clauful  im  quarfo  aftcramus  fcquen 
doperitifTunum  LudoutcMoiin.in 
difp.)9o.tn9.CiaQCdi6tz  buUx.tra 
wa.de  iufti  t.  5e  iar.  oil  eceotm  aliad 
icnGffc  affirmandum  efle  arbitror 
ni(i  ne  aliquid  amplius  pcnfionisf, 
ant  Ccfus  rccipiatur,  feu  in  paftum 
^ducatur  ,quamiat  id  quod  exna- 
Aft  eootcadiot  debeatur ,  quando 
•bfeiOK  ebfiiae  vlb  pado  celebi»- 
teracatqueadeoquam  fit  id  qood 
pro  ratione  temporis  lapfi  dcbeiur: 
ergoanticipatafolutjo  eftnon  folu 
fi  hocdeducacurm  padlum » videii- 
m  01 10  priticipioempcjoiiiiceo&t 
peofio  fMiioi^n  roloami^  Ac  doio 
dccxtuncemptioncsinccgr^  folua 
tor,  fedctiam  fi  ccnfus  rccipiatur 
abfqucpadioquatuor  mcnfibusan- 
te  tcrminum  foiutioni  piihxum, 
quod  vtiqoe  vrramquc  m  prjtfenti 
actic.ptofpidoiUC  non  modopaA% 
fedctiam  folutio  t-ffcdtu  intcrccflc- 
rit.  Idipfum  dcciarac  petitifTtmus 
lo.  Vincenc.Hondedei  in  conl.infta 
allcgando  ,tanauamfolucio  antici* 
puMkqaio^oitlMiiftitaato^n- 
cequam  pro  rata  tempottf  elapfiJt 
dcbitum.Hocidfm  in  terminis vo- 
luit  licrn.  Rcbcl.]  !i  iao  rradhdcob- 
ligat.iuiuf.I.io.qua:lt.6.verf.lccun- 
mi^cooditio  vdrea  (iaem  vf  vbi  illa 
vetba  boliaE  pixdi6tx  Fi^  V^ibi  fo^ 
futionc^  .inticipatas,&  cf  ^.isxpooit* 
hoc  cltantequam  dcbcrentar  ,non 
folum inquitad  vctandura ,ne poft 
coattaCtus  ceicbiatione  c^nfus  exi- 
i*i<ftiiWftftyai»pf6  tatioiiotem- 
poris  decam  debeantur#fiNl«ttacii 
ad  przcauendnm  Frqudem,()uaem* 
ptor  poflet  integtam  numcrarcpe- 
cuniam  capitalis  in  aCta  celcbratio- 
nis  (imul ,  volaoteaexigcre ,  vc  fta- 
|im  poftcdtiadhfai^aoactpamcem 
^repenlionum  roIuttonesfietcnCi; 
idenim  ( inquit  hic  pcritiflimus  Dd 
^or )  peci  ndc  eflct ,  ac  fi  cenfuarius 
easde  capitaii  folueiet,quod  efloiic^ 


i;4x  Conn].Lil 

'  ^uod  in  cafa  noflroaperirflimehoc 
liv-^ucN^^iim  pm  fumma  ducarorotn 
400  minos  iccepcrit  mgraue  pr«- 
iudiciuu)  ipGus  vendi(otis,&  ipfius 
Tjtalirii  Mtonr.  Eiqoibas  clif^Ii- 
^oere  potcd  cooriaAum  iftiolce* 
modi  viurarium  fe  reddidifTeiaac 
faltem  (quod  pars  omnino  ncgare 
non  poten)  vigore  bullar  prxdiGtx, 
Yt  opiime  dedarai  Vir.Boc.  in  irac. 
vti  poflideffs.  ciS.no.ii.  idemqoe 
eiprefliifime  fcquitur]  propriisKI» 
minis  Eximiusdodor  lo.  Vincent. 
Hondedei  in  conl.5  ^ .vol.i.  in  cau- 
fa  vertete  in  ctuitaie  Seois,vbi  poft 
leliqoas  aochoricateiiacfiuidanien 
tt  per  ipruni  aUegatacoBclodir,h6e 
eontiado»  fiBBcratitium  FuiIIe,  6c 
nullum  ex  co  quod  fuit  fi6tifolii» 
tio  cenius  anticipate  die  fequenti 
cootiados  pro  (cz  menfibtts  furu* 
HockieiD  voloic  la  Petros  Soc 
dosiooooC5ti.iio.^coni  leq«vot» 
4.par.i.quo  magis  in  cafo  pr«fettti 
pioptereiprenumpadum  foluiio» 
nis  antidpata:  facieadz  vlquequo 
prvdi^usvcnditor  obiccit>quoca- 
Ib  moci^te  ipfo»  iafta  IblotioQeso» 
tictpaia  pretiom  Wttiiiii  iaicgraai 
Bocezringoitur. 

10  Ncque  minust  refiragart  potefl 
candcm  bullam  minime  extcdi  pof 
&  ad  cenfum  vitalitiom  t  iiquidem 
veran  eft  nacieittodi»  flid  beneex 
eitis  di^fitione  ezprefla  conipre* 
heoderc  ceoiuro  viiatitium,  cum 
didlabuliaindc^nii^yd;  gcnerali- 
tcr  loquaiur  non  modo  perpetuos'» 

21  icd  vicaiitios  complc^cns;  l  vnde 
icqoitasad  qoenqoam  ipforoi^ad» 
ftcingi  noo  pofle  argu  m  1. 1  S.6c  ge^ 
neraiiter,ff.deleg.przfl.l.depretio, 
fF de  public.  tk  1  u  expce^fe  afHrmat 
Nauar.  in  didlo  commenr.de  vfar. 
num-5>8.iSc  «^^.addcnsomnioo  non 
poflTeidiAam  bottam  seflcingi ,  fed 
gencraliter  inielligeodem  *mt  dd  . 
omnlcenfus  conftiiucionc  tam  i©J 
(kauUitf  (vccfi  pccpc^uus  j  qua  do 


lerTertmJ. 

irtcdimibilijCvtcficcful  vitalitib.) 
fed  fatis  ctrc  ccnfunm  coftitution 
ficri  pcrcniptioiic.ic  vcditioncm» 
vel  aliumconira^mfibi  xquipol* 
lenccmtpec  qoem  qoit  confti  t  ui  c  al 
fscifenfomioecrcefua  obaliqood 
pretium,  vt  cft  pracfcns  cootractuSf 
1 1 1  (cd  10  rpccic  prifatara  builam  c6 
prehendere  ccofus  viulitios  doccc 

Seritiflimus  Molioa  io  d.tncde.l9 
tit.&  ior.q.|  Il9.idemq }  BeroacRe 
'  belUn  trac.dc obl.inftit.  lib.io.  q.4« 
vbicipreflcaddit  etiam  huiufmodi 
cenfum  vitalitmm  noo  poftc confti 
tuiiubaiiafbrma  quam  cradiupec 
diciam  bottam  Pii  V.  vbi  «iirode» 
duacqoodliaiafinadiceBftie  vni 
Itdoscoofticui  debcar  fupctaliqM 
rcimmobili  ad  inHarcenfusperpc« 
15  cui:  tquiafinquit^confticuciodiccc 
baii«  gencraiis  eft  compiecc^om* 

pcionis,  &  vedicioois»  Qt  dedacaoic 
idem  Nau.mdJoco»Q.itS.quictia 
circa  fineroapercifficDec6cItidic  di<* 
ctam  builam  uitaiitiom  cenfiimco 
preiieQderc. 

Nee  fimiliMr  Ifffffttfttr  ditOHB 
eniicipatam  foiniioiicai  fqtittiwni 
14  noo  afficere » t  ci  eo  quod  prsdicti 
bulla  caoiom  eft  apca  coropreheQ'- 
derecenrusperpecuos  propter  n\er 
um  ccrum  ccnfus  tqoi  ooa  poceft 
eicedece  dec£  pcoceoienttiio  initt 
bolUm  Nieoiii  V.  Sommi  Ptoiitif. 
lanquam  reccpcatii  in  hoc  regno:id 
aucem  locom  haberc  non  poccft  in 
cenfu  viuiicio ,  in  qoo  06  habemus 
aJiquamiorisdifpo&cionem  cxpccf 
6m  dececsnmotem  qvMtticiieiQ 
pecsoijr  cenfus :  ex  quocom  dictos 
emptor  huiufmodi  ccofus  paciict 
potcrat  ad  rationem  non  folum  vi- 
ginti  vQiustfcd  cc  viginciduoru  pro 
eeoteoacio»  iequicoc  pcr  scqoipol- 
leatipibnrpoMifleficiicitqooi  f»* 
bHioiniilipMiiieciet » qooniam  £t« 
cto  compnco  rotQtis  iQteceiTe  eft 
vcadiioci  io  iiocaiodo^  qua  iipsatt 
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t>c  Cenfibut. 


I  ( raiflTeriqabd  f  rolaaD  mtii,  pro  cen 
tenarioaiureminimehoc  prohibi- 
tum.  Huicaffenionifacile  (Jupli- 
ci  fbndamenio  tdjpoodebintc .  Pri* 
mofkUaroefleefDpMiitai  pocuiflb 
•padftiadnitionem  ii.pro  centena 
'  rio:  nam  xquus  mdcx  procul  dabio 
indicare  poteftiquod  (i  poiui^Tct  h- 
ciiiter  ad  caro  taiionem  cenrum  cd 
'  Aimifletafiaitieiite  v€diioiCf  qood 
auoimd  potBit>cam  fitliis ,  vend^- 
-  lor  Boo  contraxiflct»  ez  quo  pcr  hoc 
pa6tumad  rationem  lo.  pro  cente- 
nariodtcitarlexconftitutaf  quarro- 
bur  accipit  tx  padloconirahentiu» 
^com  fiibfteotiula  coiotiiQiii  iKxi 
"^fiftant .  Secundo  poteft  hofcpviv 
-pofitioniinftantta  afFcrri,&  argu- 
menium  ^ciic  corruet,fiquidem  Q. 
koc  verum  enei>  (equetentur  maxi- 
'  SDarabrurda :  ^am^xeedcm  firoda* 
*,tiicof6  atettfOeiitinn  tocnm  obimc 
m  tn  oeali  pckpdteeeqfQia  ficesrQt 
■  perpetHus  ftaraatar  ad  rationera  7. 
autS.  pro  centenarioi  pofTeteadem 
tatiooe  calitdusemptor  pacifci.qd 
fietet  toticipaca  roiatio  babcodo 
confidetationem  ad  cenrum^tti  po 
'teia^coofltcui  ad  cationem  10  pro 
'^eotenario^fed  hoceft  falGflimum: 
qoiadediredo  deueoiretuc  contra 


confuetudmem,!cJertque  confirma 
uit,nume.i40.  An  uero  hiiiafmodi 
cenfuum  cofti  tutionib.quas  in  diei 
iridemiif  cooftitaisdittetfim  ooo  co 
ftituaturrecnndum  buiiam  praedi* 
6tam }  nefas  eft  dicere.  igitut  fal- 
fum  cft  anerereanticfparam  potuif 
fe  ficri,&  foiutionem  in  padlum  do 
duci.Pr«teiea(icontrahentes  po£^ 
feot  iotticem  fibi  iodftie^  fleri  faoe 
modo  acquipollenti  •  fequeretur  id- 
circo  cufque  iiccre  (accre  iniufliiia 
aiteri,  fciticet  padia  inita  minitD^ 
feruari  contra  idem  ms  naturalet 
quod  di^at  paAa  fecoari  •  Ei  qoi- 
bosmihi  liqoct  lecORdttin  verioifi 
lententiam  hoiufiiiodicootndOQi 
reddi  vfurarium  acnullum. 
17  Nectandemtquicquamobftare 
poteft,ac  in  dubium  deduci  de  vigo 
teeiufdem  BullaePo  V.  cum  circa 
littiofaiodf ckulttla  mlutionis  anti^ 
cipetcptohibitceam  dacumeftiii 
ornnibos  rcgionibus,  &rppnisref- 
uan  eiijim  quoad  Tccrp oralia  ccclc- 
iiz  non  fubie6bs,  vtdcdarac  pertcif 
fimus  lo.  Vioc.  Hondedei  in  alleg. 
cooCif  «0.5«  ie^oeiis  Nauartu  in  d. 
commenf.de'vfur.nu.106.  ver.iecfi 
do  per  totum  vfqi  ad  hnem,quonia 
circa  hmcclaufuta  anima:  periailu 


xli^m  buiianuergoeciam&ante-  iS  vertcbatur,quocafuc6ftituiio  P6- 


vedent :  quod  laiem  maior  fit  fiitia 

zxrto  conftar,qoodbulia  prsdido 
loquiturinde^nitc^compledtes  om 
nescenruum  conftitutiones  vfque 
ad  decero  pro  ccn  tcnatio:  ereo  non 
poteft  i«ftriogi  curo  ahas  di/pofitio 
iitiiiWtwUk  fantottiaaedalocom 
liabctt^  In^senfii  conflituio  ad  ra. 
tionem  dccem  pn3cetenario,quod 
cftcontra  mentem,eiQique  verba 

, '  builc  non  folum ,  fed  omnioro  do» 
aaomm  fiipetct>  &  przcipne  Na» 
^'W.in  commcnt«defttir.  nunMo^» 

jMTt  vbi  clariffime  docet  4Utm  boU* 
'dtfpo&tioncm  omnes  conftitatio- 

,'^nes  ccnfas  comprchendefO  iuxta 

'  'scneocem  coBuabeouamj  ^  {«uue 


tifidsdam  «laodnon  comioetrle> 
fesoatura1cs,vei  diuioaStdebetai' 

nucapud  ocs  chriftianos  in  vtroq^ 
foro,&  vbiq}  gentiu  feruari  ex  do- 
€ttiM  gI.communiter  recepcae  in  c. 
i.dercga*iur.io  6,vt  latd  etiam  fcri« 
pfit  Vi^.Boec.  initiA.  vti  poM». 
1IS9Sipit.tpi.niimeio  a(>.  in  fine» 
tantomagisquodpraedidla  bullare 
pecitur  iniefta  in  volumine  bulla- 
rum,  vt  firmat  idem  Hoodcdei,  ibi 
Du.).k*cetfecunduro  Naoar.in  aiie- 

Eto  loco»ver.|  •  prcdida  buUa  oon 
etaaei|ttiRegtbus  laicisrabiitifi . 
tor  circa  alias  duas  ciaofulas  tan* 
quam  prouenientes  a  iure  humanot 
food  iiC4ioc[aratt&  iequitur  ibidS 

X  Hoo* 
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|rIonficdei .  H^c  niihi  viden^uriiU- 
uo /cmper  faniori  iudicio. 

D.Iacobus  de  Gijiir.a  Capr 

DE.  CELEBRATIQNS 

;  Sr  MM  A       V  Mi 

rtera  recuare  teneamur . 
X  QffictMm  diumum  cmitiereiM btmfi» 
.  cto  prtuart  pcJfitiCjHH  dieaiur* 

3  OffictHm  recitandt  propni^  locMS  ifi 

tcclefiaiqmt  dupU^c  ifl  • 

4  £celefis  jft§m$  diemm  mff  %  & 

fponfa . 

5  £(cUfiacorpwaUs  ca/hedralis  ssoca* 

Unr^  matrtx  .&  tjtiore. 
4  £ccUfiacoUegiaiaqfMluer  cognefca' 


Confil.  Libcr  Tertlus. 


7  MccUfiarttm  •mnmm 

,  eH  eccUfia  Romana* 
Z  EccUfia  corporalts  habet  tres  partes . 
9  Laktw  choro  iiuer  ffaUemtscUrtcos 
efftHudehem, 


ixJitconfHetHdtnem  qmmdotiii^tl  ith 
deatur  dnci . 

13  OJfictHmcHmalkmtmponitttr i^ed 

. .  impmimtitrjim  q/Mbits  tUid§iitr€t, 
mtmt  pett/i . 

14  Aikm  f$  JittmralMHtes  ^iiamU^ 
.  p$rtfcipam  mtrktiffiUmitmk  mt» 

mefeq. 

If  Simd  tHrts  efi  de  toto  c^mq  ad 
.  titmiidimutrtteft  de  partt  qit»  ml 
.  pantm»      .  .     .  1    .\  ^ 

tS  Mmmtm^Hfid^M  pffif  m,bm$i 

canonicis .  ,  .  :\ 

ifEptiogititHitmiqMdiiiafmu^  . 

.  Confilittm  !•  . 
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.  ligAtusdicerehorasfn  acr 
cle&>  non  faasfacit  >  fi  eas 
(e^itttaeric  .ia  cabicuio 
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ruo,aut  in  cella ,  uel  alibi  >  Gc  hoce« 
tiamQ  ptocedai»  G  unaoi  omifetic 
jKuain»  ( V.  g.)feiiifD,auc  iion«in>iicl 
.certiani :  £  t  loquor  io  cafuiquo  pra-ia 
tusrcguiai is  przcipit,ut  racrina,uei 
hebdomadatius  cum  antiphonario , 
iuxiaconluetudincm  locorum^fatis 
facccei  choio^quxiitui  aoli  omi(c. 
liocuoaiohoiaiii  ibi  lecicaie»  pec- 
cencmoriahter.  Et  inuocatopriUf 
nomineChifti  lefU}  &  Gloiiofrifi- 
TQX  Virginis  Matris  Mariz  rufFra- 
gioimplorato>pr^iupponoprimumt 
f)Upd  ad  tcci(9odum  diuinu  cfiida 

I  cci^otnct.clttidifliacriscndioibiif 
cooftiuit|.»f tiam  i  beoefidaci  ncifi 
fintfin  minoribusueroccnniiuun& 
tencntur ,  nifi  bciichciati ,  ut  notac 
Arch.dift.y».  cuit.  At  beoeficiatus 
nodicicur  9  qoi  ouduin  beocficium 
babctmiva.b^neficiQm.dici  DQb.fp 
teii>qo9fl,4Hi[ia  niilMaie  rcniiiii|a 
01  nos  diximusin  noflris  decir.  in  t. 
par.  iib  i. c.fo.  nu.i$. item  ptofc(ri  > 
&c  profcil^i^iioie  deputatx  ex  anti- 
f|Uilfiinaconfuetu(ime,&  Aatotofe 
ligioibiomt  Medina  Cdeqratiooe» 
qiisil*7.  &  ileficusnontecitansdi- 
uinumo£ficium,dicituriniiuriamfa« 
cere  pioximo.cui  pro  ten.poiahbusi 
qus  peicipit ,  fpttiiuaiia  0|Dn4cfui^« 
diitoc  diiit  Arcbid.^  I  .dififo^tcaB» 
|.  Qpaie  fi  fioAusoollbcnodo  per 
cipit  nec  ipfe ,  ncc  ahus  »ad  oficium 
non  rcnctur.Hoc  cnim  participium 
benehciatus  accipicndum  cA  cum 
ciFcdl.u,£f  dc  orig.iur.i.t.§f  cxaClis » 
|Fffi.«eit.pct.l.2.  Jc  reof<ctcpii)inn8* 
ia^.«|p>tciigioib>  §.  quamuis.omi^ 
Xcnsenimdiuiniim  c/Hcium  priua- 
tui  beneBciOj&iniclijgeiilumomic 

I  teieofBciuiu  t  diuinum  ,  ut  ad  hoc 
f  riuari  poflit^qui  per  quindecimdi^ 
i.Ui|d  bis  raitcraiioQ  d^xeiit,Peo,n* 
jtnai'|iltra  pricmina  de  didla  omif* 
iione  rcdd|turus  laiionem  >  ita  habe 
iqtin  CpncLaicr.  rcfl.4.  lub  Lecnc 
X  dc  pcr  bero.Diax.in  fua  praxiCfi 
mm.tap.}  6.Li(^t$ou)6  ^c  i^liit*^ 
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iur.Iib.x.q.f .  art.^.  dixeriTronflira- 
tjonem  LateraDenfero  non  fajfTere 
cepcam  quo  ad  ptiuaijonem  benefi^ 
cij  obomiiTionefD  diuioi  ofiicij .  Ta* 
nftn  in  CdciaArdiiti^  McapoL  qui 
dam  ittfigHss.Miodernastcfrrt  foljt 
fe  pritjaium  bcneficio  clcricum 
quendam»qui  ultra  deccnnium  non 
rccitauetaidiuinumofliciam  .  Se- 
cuQdooocaDdumeft',quod  proprius 
}  IbamcinacttkliDtiium  ofiiciu  t'eft 
«tclefraiaica  tes.tDcl€iiD«t.cxtrsde 
ccieb.miira.ibi^el  in  catbedralibo» 
ecclenjs ,  &collegjaris  horis  debicis 
debitcprallaiur.Hcclcfia  veroeftda 
plex ,  Alia  rpiiin»lis  >  qa«  cft  fidv* 
itammgTag;siiofide,5c  charinnt 
fnaiiiu^i^.^j^.cap.legimus  in  mc* 
dto.i.qustft.i.caD.  muliiin  fine.t4« 
q.i.cap.  loquiraunundc  omnescpi* 
fcopi ,  &  omnes  fidelcsfaat  una  ec^ 
«lefi«ii.qaffll-t^pjeitniciilioltcfl; 
trtMHooit  AreWia&qafdl  ficecckfit 
•4.qu2ft.i.cap.  quiaex  roIa,&  extra 
eam  folus  non  habetur,ead,quarH.c. 
fllienus,&  ca.quicunque.Ocui  enim 
ffrictiila^camasabarborc  dod  uiat^ 
iai4iirab  clb'«oclfefiaiioD«a«ita  i 
M43^vttt.^^p.lpftpimmi!iem  ipia 
non  (blom  rationcujrgintjm,  fcdc- 
[  tiam  rationcomnium  fidclium  uir- 
godicitur,i7.qu2li.i.cap.nuptiarii» 
iD  fifie.  Didtarniaaiittt4if.ftfxap. 
^ooilicfpoiira  Cbrifti  fodktfae  lo 
o(>tni|^ta,quz  adultecari  ooo  poaib 
i^.q.i.cap.  loquiturin  fin.EAetiana 
corpoTali8ecc!e(ia, ideil  domasad 
lionofCm  Dei  per  cpifcopumxdifi» 
iMf.q.ifx(rp.fi  qaiscibiaecrit^caai 
ibi  notatis.  Ethsc  cccleliaaocaior 
tathedralis ,  hoceft  ,quzbabciep^ 
feopum,dinin£t.5o.cap.poftquam  > 
qa^  Doonunqaaro  nuocupatur  ma- 
'irix,glonaiticlcment.i.de  fent«ex- 
•MHflMO/Jlccc  proptAmclefiaflHi» 
^«rfMmatariUa»fMaaani  reoafbfi 
«nor  fiucramencis,6tifiaiDis  officijs, 
*Zabarel:n  demcn.  i  .§.  quibus  cfS> 
«iis,  de  prioileg.in  .  A  t  coUcgiiMa 


^45 

ccclclia  poteft  coghofci,  vbi  cft  col* 
legium  fimul  viueotium,  per  id, 
quod  noiactir,ii.qu7ft.i.capitU.qat 
maDuroittitur  •  Et  hoc  coitcgium 
liidtac^vnonixotpary^tatas  capiic 
cfi  |Nlalatns#Sc  MeBabt a  cor  piiis  scaw 
notrit,  extra  de  his,  qux  fiunt  a  prc<* 
lat.  &  tUQcii  a  principio  fuitC^atu- 
tum,vt  ibi  elTe  debeani  clerici,  dici- 
nir.  a4ieeiata,glQi&  iaca«  t.dc  dec. 
:fig<ogo<jciain^aifffiH^  oolleislsita  fi 
eftfigni(iii»fiac^itoune  (igillum  » 
Cdpit.frgaifioaair,cxtra  de  appcliac 
cradbtus  cQmmunis,I.t.fFqaod  cu- 
iofq.  miuerfic.  commune  refei^lo- 
fittoit^doRnitorium,  lanooinca» 
poflalafti,deiare  paifon  Omniatn 
veroecclefiarum  matertcaimt  eft 
Romana  eccleGa»ii.dift.c.i.  &  5  .q^ 
i).cap.dadam,exrrade  fum.Tiinir. 

fidccatb.cap.darooamus,qu^cft 
naoter  imperij,  C.deiaGiolanjccclei 
Lnibemtis,$.i.ta  fiaci.pciinaleda 
non  haben^  macularo ,  neqaeroi^ 
diA.zt.cap.quamuis,&  ranqua  ma* 
giOra  in  oronibuscft  fequenda ,  r  r. 
dift.&quisoeiciacin  fi.i2.dtft.c.i'& 
fcq.»adifckUnitMitlpfeiiaipprfeft 
^ecttlunBogiiu1ios|i|Ndilucjenin^ 
licro,  8chaberplcnrnTdfncm  pote» 
ftatrs.Alispcripram  in  paitcmibU 
iicrrudinis  fuot  afluroptai',  3  .q6.5.c« 
snttliii,quc  a  ttkmiccratioiijs  nup- 
aaMiefiatlit»a4*q«t«ciareaa«&  xa^ 
ftbdicC6ciftitfaittfliiuta ,  quo:  ipia 
con6matitt,  if.q.i.c.i .  deconfcrr. 
diftm6^.i.cap.  BaGiicas,&  qur  dcro 
caDdacias  priuiJcgto ,  vcl  potcftaci 
Sxpiiciircontia  ip(aro,hzretic3asrev 
patacor»  ia4lift«oip.oninet.  Ailip* 
laniqnoqineorooibus  fine  excepcio 
neappeikre  licec,&  ab  ca  nemini 
appellare permtttitur,  i.q.6.cap.ad 
Ron3anaTD.&  in  c.fcq.&  9  q.5.  cap<* 
«nnfteipcf  mnndiuiM-iyakc  eoio» 
oatnariidicaie^fdacfttteaiini  iuN 
tiicace|Ntiniccitur,i7.q.4>c.Demini.' 
Iteroindt]bijs,&  arduis  ad  ipfani 
«A  |ec|iRe{iduro,ii.diftiQ^.ca  piiu. 

5  palaro» 


{)alam)ji.diftind^.  cap.przceptis,  & 
de  magQitudioe  ipnuscccJcOz  no- 
cat  Archidiaodede<Sl.Jibco  ^.capir. 
^bi  pertculmk  ia  ^fiatk  ftcoDdoiii 
:|}o(nbili(accm.  Istiur  in  ccclefiis 
ca  t  h  c  i  r  a  1 1  bus  iux  ta  cex  in  d  i  dla  cl&- 
mcnt.i.d^  collegiaiiseft  pJaliendu. 
Ecclefia  vcro  habec  trespartes,tpn 
«Doilia^qnaEcil  propc  altare  maiui» 
qoc  kist  qoiiiaoqiie  caoodlis 
aadiffom  ooimunqoafii  appelknk 
/acrariiim»  ahquado  presbyteriam* 
6c  nonnuquam  (andla  fandlorum^ 
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rao,fecundo,&  fcqucn.  Vodefiici- 
rcnc  praJJcrc ,  &  dcficecenc  derici , 
poflcnt  iaiucaii  laici  ad  p(aUeodiia)« 
deieiig.dom.cap.inmqaatQoib  6* 
cic  38.diAM.a|ii6daio»tfc  talicf 
fu  iaici  non  peccaoti  6ictt  tcxc  in  d« 
capiiuloprimcibi  rideat,qood  fcr* 
bum  fooat  in  vitium » quafi  qood 
propria  aitAoritate  noo  debcant  Ce 
immircete.f  fed  unrittf i  ^oBxumu  di- 
AiQ(ft.7  i.ap.  1.&  12..  AcoadM&coU 
ligitur,qu6d  non  rolamcanonici  io 
cccien^scathcdraiibus ,  dc  coiirgia 


VI  in  luribus  aiiegacis  pcr  giol&m  lo  tiSjfed  obaroLt  cdigiQS  tcDctur  iub 


io  cap.pcimoyde  virai&boneft.cle« 
uc.iuoi  in  iUa  pane  ftaiedcbeot 
ckdci  celebranteSf  vt  prcsbyfect 

diaconus,&  fabdiaconus,  di6ko  ca« 
pit.  prnio,ibi  rcc«5,id  cii^iuxraaita'- 
ie»£^ieta.vci»n.  prflDd.lu|aidam. 
fecaodaattBiiioff  seliqooiD  coc|HSt  «6 
defijrt  qood)  wlgojvacaiQC  oaoitec 
ckfic:  ocflniniiudebcniflaiclead 
audientcs  diaina»  nifi  (intexcom* 
n]unicati,diliin.ii.cap.cIeros,  in  B. 
nc>t.qoasft.tu:apic.non  iicct.  Tertio 
didcot  cbocQS^dc  qoo  Joqoittir  tei. 
iod«dfiaieiM>:3cctp»dalcotei>  ticab 
aoftm>&  capti;  exua  de  vic.  &  hoi)» 
clec.&  ibi  gio€a  in  vcrborcd  pars  tl 
Ja,  ex  quo  lextu  duo  colligim  t  ur ,  <5c 
pcimuoHquod  iaici  non  audeaac  iia 
f  N^vdiedetcioiciclecicoe»tescoiac 
ItmicofKraria  cdfoecodi^^fic  coiai 
iideftc6ruetado  Romaoayibicoioi 
celcbraie  fummo  Pontificeomnes 
funt  hixiul  nMxti,iaici,%  cierfci,  fed 
didc  ioano.rAtMir.in  dt^&capiupci* 
aieieA»<pedalcio*lbaM»  PoociftL 
cqod  de(ignandciaiibdin«qooclipr 
ieomrNbas  efl  commuoist  oam  re« 
cundum  Dcicultumneque  mafca- 
lus,ncqae  foe^nina,  neque  hber,  nc'^ 
qoe/eruu»:  oii^kics  enimeandcmdt 
cedeoicedpiecinisioChiifkpiiftciia 
ilieiMuicniooach.-S^iocciMcm 
bis,colIaM.ricctiam  excu£intur  iai 
cijfi  inuicantijr  <iclertciStdiflin<^io. 
kiLigQfkta»,66iWiiAj  cafiioio  pcij 


pcccttQflDocuJicecicaic  officioip  di 
ttinam »  vt  BQoltiplidicc  pioliiiiBc 
pcr  Turcccccnu.ftB  pi«po£toi»lii  c* 

no.diA.92.  nam  qui  tenetur  cx  ptx^ 
ceptoaiiquid  faccrcin  aiiquo  icx:o> 
vci  erga  cercum  gcaus  pciiTooaruffi» 
ii  iiQoftdtitliidioeoiocoiTeietgti 
iUas  perfonas,ooB  iatii(hdcia(o(rfi 
gacioni>cciam  fifaciat  iliud  ioalio 
ioco»  veicrgaalias  perfooas,  vc  prc- 
bat  tcxrJn  cap.nos  quidem,  &  inc. 
loauacs>excradc  tciUa)ei|.opcim^ 
^otrJd^lAcclebf «mi^oDo  f.i  5. 
;iaeiai>ptBi  noAtarain^ccif.ltb«itf 
ccp.ff  jiaro.4.&  {.Kurfus^cfireli 
giofi  teneanturrecitarehorascano- 
1 1  nicas  m  ccclcria  tper  tex.iocap.fin. 
diftin^.jti.  fub  peccacooioxcali>ibi 
coooenccini»  6e  dcpootococ  •Ncm 
prioittmccibam  ngoificat  ocdc^ 
regularem»vbi  rcligk>CicoiMieiiiar> 
fecundum  (ignificat  peccatum  mor 
taie:oam  altasdcputaius.addiutDU 
officium.  non  defKotkcrecura  iioc  cG^ 
Inm  «loi&m  •  oon  eoeoiomoiMm- 
cetociGoa  eioomoiunicacio  prarfup 
pooatpeccatum  mortaie,  capicuio 
ncmo,  capitulo  noiius ,  vndecima 
quirilionctertia.  TAipeo  ab  laaco- 
bbgattoac  AxcluAiimtniiUqtiaodo 
cocQcttm-cfafeqtio  cbeinf .  oootpo- 

lereiur  maii^am  dltttimencmtik 

dc  id  non  diitei^or  in  confuetudi^ 
oen>,iuxtB  Syiueflrum  in  vetboho 
<a.  Q^doauiCA  vidcMtti  doc^  ia 


) 
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ti&rifaawBfiate^ViaegldflliB  in 
capiculo  mosidttliMiMtf  pri  tDa,iQ 
fioe.  Sedetiamjqunndo  adcderra* 
tionabilis  caufa  abfentiar :  vt  quia 

2Ui's  non  poteft  commode  interef- 
»»Gcintii]'ao.iQ  didloctpiuilQ  fina- 

oporterec  eiua  Meqpaci»  qaaodo  di . 
cuncur  hor«  canonic»:  quia]tunc 
poflet  /eabrcntarecaufa  ralis  necef 
fitatiss  facita  fioiili  capir.m  fan^^a  > 
diftindi«oe  pi.  Com  cnitp  alicui 
t|  impoBirar  cMfficiuni  *  f  impomin» 
cur  etiam  &alia  ,(?ne  quibus  illud 
iud  non  poteft  exerccri,fiicittext.in 
i^ocacto,  rf.de  rpoofali.  ghtti  diftm 


J  PPor^gjl  Winr^cflc  qrcaadmi- 
qWlHfPiPlli  cempocn^um ,  ^  ctf 
mcn  fiebeoi  dicfte  co  modo  -  qut^* 
iypolIu9t?cIin  domo/fve!  in  via» 
ve! cquitando ,  aut  fl.,ndo,  &c  ficut 
minirtciium  abfentis  prodefl  ci$, 
ayt  rmii  io  eci^iciia  iiia :  iu  cfHciu  A , 
faaitn  ecc^fiapicdieft^ 
mm^ij^ttt  drca  adiiHiiiftmio. 
tiemjV  qofa  omnes  funt  voum  coP-  ; 
pu$in  Dorojpo,ei^ade  conftitur. 
Qipicuio  cum  omoes.  Quibus  iic , 
prs?inij|is,^popderatisrikefpoo*. ' 
'  dco  ad  dtt(num  af6rraatiacf&  r*«i 
ciocft  .'  qpiaqnod  iuriscft  deioto. 
16 quoad  cotum ,  t  idcm  iutis  cft  dc[ 
pac^  auoad  pai tcm  ,1.  quae  dc  to-' 


<*todeoooagefiro4quioUicap.ccce,   ^  

verbolMlM^etNtetbifoipfpi^qiiod      to^f,4c;r;;iy|^ic.i.wuteafis,ft:dc  \ 


epifcop^^porBmi^,Aceido«|:intr.!i  Ivttis»  m 


hm  cclcbraire  ,  ooRieqiieoter  pcr. 
mittit  omoia^  fine  qaibqs  ciTe  non 
poftuntjde  offic.deleg.capiiulo  prx» 
*cr<^ndecft4.qBod  cx  Jioc^apite 
cxcoiari  potcft  racriftaicmpore  roif 
[«^qoatidi^^ccret^ca^tfiw^ociifi».. 
ttttotfao  rouoefi  ,qiiciion  redpiuc 
diiacionem :  item  cu3osdormitori/ 
iareligiooe,  ic^or^S)  qui  txcupan-* 
twtln  ii^gcodif  MioQibus ,  cufto- 
dcf  tnfitniioram,5c  otnnes  tandctn» 
qoi  cx  rationabili  caufa  fc  ahlca^s 
unt ,  facit  glofla  in  di^fta  clcrocni, 
prima,  ibiabfqucrationabili  caufa ; 
lcropercotmicgitimacaufa  cxcipil 
tur,captiiiloaipcne,(ccund^4e  of 
fiodelcg.caDicolo  fi  qaaodo » dcteu 
fcripc.  Immo  illi ,  qui  ob  rationabi* 
lcmcaufam,    vtiliorcm  cffcdlum, 
i4  yiam  fic  fuaf  pr«fcntia ,  fc  fubtra- 
^uotacb^o,  parcicipcs  fuoc  iilius , 
■nn|intna»»i|Ocm.  fi  cflem  pratrcn- 
fet*  ficaci  cftsqoapels  dcfecndcn» 
lioro  ad  pcsrliuro ,  Sc  reroeantioiii 
adiarcinulas,ita  Innocenr.iocapi- 
ijColo  primo ,  extra  dc  celebr.  miiT. 
Ciiii|s  luec  func  vctba,clcrici  cuiuf- 
noiloedinic » icdjctiam  prclacici 
caafa  polTunt  fc  abfenurc  ab  pffi* 


I 
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tis,de  porniteilidyKtittioi^pciini^^ 
de  offic  delegat.capitolq^iNif^nEi^^ 
§.in  totura .  Hioctcxtusincapitu- 
io  auatitiac ,  dc  eIc(aio.!in  fexto ,  qui^ 
vuIc^quM!  clcj^ius  non^onfirmatus 

fiailimlClM^ 

Um  ibi,  proccdiietip^ag^idroifJii; 
ft  raret  partem:  quia  gerere  vidctur, 
^i  partcm  liafrcditatisattigcric,  vc 
fF.deicqairendaiicredicat.  I.fi  ier- 
namj^-fi^tli^fon»'  £cratiociL: 
qoia  qoodioriscftde  toto,qad  ad. 
ad  toturo,>iaem  iuris  eftde  parct 
quoadpartem.  5ed  vtfupra  dixi-' 
miis,  officiumdKiinum  eft  dicen- 
diimio  ccdefijs  cathcdtaiibas,  6c 
collcgiatii,  £e  regofaribttlmcho. 
ro  coilcgialitci-,eji:4Bcnie  fiidro.'' 
rum  canonum,  quse  colligicor  cr 
capitttlopciroo,&  mcliusin  capict»-' 
io  d^lCntes,  yetbocboio  iit.noftio  , 
ficeiprimit^ia  Coodlio  trideoc 
de  tefbf  mat.rcfi^f((^&pi^q^^ 
capitalo  d  uodednXMo|§|c&oroad^ 
piallendum  inftituio:  e^goetHiro  ^ 
parsoifidi,quaceft  tertia  ,  vel  fexra, 
quzcftjpars  iotcgralis  ofilcii :  fecus 

Q-4 


Digitized  by  Google 


2^9 


Coniil.Liber  Terriiw.' 


17  nam  Riiiiimum  hon  habctur  t  >nc&  D  B   C  E  L  £  B  R  A  T  I:0  N  £  n 
fideracionC)  Nauir.cje  horis  Canon. 
c.ip.num.Sj.facit  tex.inc.&  qu2- 
Aiones,de  dmo.cuQuro  dtfl. ic .uel  l' 
IfettMtaclioco  ex  ftUaoa  caau.*iK 


M  ISSAR  VM* 

Thema  Confil.  IL 


In  tatheJiilAosvcellegfatis  feii 
legularibuseccleri^fcons&bicis  a 
chorofc  rubtrahenccf  fiao-telUift 
ao  peccenc  moruiiter. 

•HoctoBfiliM  dnbuf  dMooU 
tttifiusaiifcliMnt  • 


qota  niimsfacigacus  eflec  fptritiif  »• 
imde  eticet  cau(a  cecceatioiiis»  c^ 

ueatramcn  ncin  hoccxccdar  nimiu 
iS  &  fVcqucnterjita  Innoc.&:  Anchar. 
in  d.cap.  Dnlenies  fed  modo  omnia 
breuiter  reaffiimenilo  dltinias  1  ntt<* 
!•&  2.  teneti  fub  pecoito  morcali  td* 
fedtandumdioinamofficiom  con-  " 
ftirutuminracri$,profcflum,&:pra  I»  Vtrum  MonachtiJ^OcIalius  choro 
fciTim»  at  bcncficiaiumcuefFe^u  >  addi^m  ad  celebrandum  diui'* 
hoce(i>quialiquam  utiiitaiemper«^'  *  oamofiiciurotiifineliceDCtaieab 
dpiec  et  beneficio.  Secoiidoet  ntt«-  *  'ftncf  ta  cboi«Hpecoec>&  qualiier» 
mero  f.  Eft&  ecctefia  cachedikhy  Sc  qua  pcma  aidcdHKios. 
qux  hibet epifco^iUni  *  uel  coiregia '  I  L  Pofito, quod  pe(cerRaortaiiter,ao 


excafetur  ob  rationabiiescaoiil  »4 
peccato»  6c  Qu«  ifis  fioc. 

obhgati  ex  profiffMtte  ad  timnmm 
offictum,      .        ■  ■ 
1  CotuemptitjitttfiMiMtuftiemmeriatfi* 

5  ContemptkS  prsfkmitttr  e)c  ftetfitm' 
>  ttMd£}timi9y(irm^foroi>ecprH€* 

dm  •      ....••».'    .  " 

4  Ctrcttmfiamidwnmmmepoffit  pet€to^ 
'  mmtteiti^  c«e/httnrtiim»MitJ  * 
$  Sednrtthenteei^clavnptfitift  depeiik 

(^excommt 
nttelligendHm . 
^  RtltitojMS  CMhirahens  fe  m  choro fine  rtt 
•  tStmthtmefsimet  pe€cmmwtti& 
m^  efttotieifi fttlttltti^^'  ' 

xasnonpaiteketdrdeCrtmenctiii»,ae)  7  LeJi^omtirs^it£ii$ftimfim9iMiM 
uonducercniin  conrtierudincrn,tjr       '  ine/ vkt^tuo^vti nrtwtfowit^rf 
numeroundccimo.  Vcrum  aii  h«c       "  fem,  ■       ■  .>>■■■ 
propofitio  (at  uera>  iatc  mconlilio  &  Lcxfecttm  affert  olfediemittprdceptS, 
ftqaeoc.  cmtfmnonpartterteobitimteradcttl 

'  fttm^^tmafdif^mtGnglmmrtx» 
-  D.hcobQideGnUiQsaCipat'.  '     '  >r^m. 

}..•>...       .  ..  y  PiimirAilmriittfmmk  i^ifictdpM 


ia,(iuerccularis,fiac  rcgalans  fir,  fi- 
ue  pjrochiahs.  ccclcfiaucrocft  du- 
pieXyfpirituaiisdequaroultainuroc* 
iotertio  &qiurto>de'corponiNs>cQ» 
ius  tres  funt  partes,alia  >  quxdicituif 
fandluarium,qa;cancellisincludit> 
alia qar uacaturn.iuis  , 6c aiia , quar 
diciturchorus:ofHcium  ergodiuina 
dicendumeft  io  ctK>co>vbi  non  func 
mtfcendt  laici  comclericis»  nifiltt 
daobQScaGbos>&taamer.nono  fub 
peccatomortali .  ut  numero  10.  Sc 
it.nifi  fir  altqna  caufa  ration  ibilit 
ab/cDtia;,qaar  qualjs  (i  t,dixi  mus  nu- 
mero  1 3  .Quo  c4fu  abfentes  fun  r  par 
tldpesofliciok:aii»9  quediconrario 
choco»u  t  nu  m  ero  I  f .  fed  abY^ue  cau 
ferationabiliomitfcntcsdicereoffi- 
ciumfiuetotum,(iae  pirtcm  inte- 
gtalem>uc  teriiam ,  uei  icxtjm,pec-' 
cMencmoctalicer;utno.Td;urque  ti^ 
fincm  tbtfi  et  eoruin  abientia'  cHSj 


.  kj  ^  i  y  Gopgle 


De  cclebxaiiane  MiiTarum. 


flin.i^.ubtetiam  i^eccaram  uemale 
cxconrcmpcu  efficiiur  monnlc.Sed 
alijdicuntiquod  peccent  mortalitcr» 
oedumfiper  concempcum  fe  fub* 
trahantifideiiain  fi  pef  confaeradi* 
oem»iiel  fi  petfbbitiftioiieai  graa6 
iadluram  pateretur  chorus  .  Erira 
harcopinio  7ultrciigiofum,feu  quc- 
libccaiiurachoro  addi^am  Aibira* 
«beniem  iea  choto  non  peccare  mot* 
talctec  i  nifi  qaando  plotla  hoc  ege» 
riijiiautindacat  hoc  in  confuetudi 
ncm.Et  harcopiniodiuerfacft  a  fc- 
cunda:  na  iicec  concemptus  f  prarfu 
macur  ex  fTcqaeotfa  adaomiumca 
aHiid  piocedit  in  fi»R>estetiort>  nod 
oatBm  in  foro  interforiftHbi  ibla  tte* 
rita$confideratur,cap>tua  nostcxcra 
defponfal.c.humanar  ii.q.^.quam- 
Uisdtdlafrequentiaai^usadid  cudi 
^onaCinondifpofitioncnecedicatis  . 
Kdpifonitatis»iDstailtad>  Impias 
wm  in  porfiindam  uenerit  peocaict* 
tum,coniemnet  paricer,  necconfue 
cudo  poteft  conftituere  idquod  non 
cft  moriaic ,  ueniaie  :  iiquidem  cit" 
caoftancia  nunocri  nun<iuam  pecca 
'Cnm  oeiiitile  poieft  confHiaete  in 
i.-oUigatiex  profefitme  ad  diuinum  4  tnoccale  ,t  9c  feaieoikD.Tho.ka. 


'^Miis  pricedat.  ' 
!•  Sftbtraiiio  a  choro finelegitimotmf§f 

dtmento  eji  peccatvm  ^raue . 
1 1  /ndtffiatio  Dei& fidts  ^foflolicd im 

1 1  dmttu  debet  depmi  s  eUn  io  ca/k 
^Hd  ecclejtam  non  conmmru  » 
eftmndo  hoc  procedat . 
yhiturjitatialiem  conjiflemi  in  fa£io 
ijitando  aiujmd  practpuieri  tmcfn  • 
'  ttAdimmur/uMt  MimimMU^ 

•  ImitiirilumflauiimSelimmi 
con0eret. 

14  Clertei  uerhoetiammomuhiimleidii 

•  turcommuntter. 

f  OffieUmmiccleftaretitmemeeu^fmk 
deponemt/irt &excommimi(amiet» 
iSPU^mm^  modus  dehet9fifimmbm 

menfuram  deltiii, 
ly  Legiefimsejipfemre*  ' 

I  Rc  A-  prtinam  quz* 
ftion^  inuocaio  prius 

ciiuino  noIe,&  Beatif 
(im«  Virginis  inue* 
mo  diucclos  duieife 
{eniire:N4mai<i  dicuac  «quod  noa 

mt 


officium,  fe  j  hxc  opiuio  de  facilt  re- 
fcliitur. eienim  quamuis  roonachi 
noa  fioc  obiigatt  ad  cecicaudumdi- 
foiiiomolfiiiam  ei  ai  piolefionisi 
•Meoior  mmen  ad  illad  ex  «nii- 
•^feia>ftl»daoonfueiisdin^,ucl 
Aaruco  religionum  ,  uc diiic  Aften- 
fis,&  Mcdi.  C  deorationeq.7.  Aijj 
ucco  diccbanc ,  quod  tuncdemum 


qu2ft.88  art.4.in  corpore,  &  art.  f< 
ad  I.  Ali)  ucro  dicebinc  tunc  eile 
peccacum  mortale,  quando  propcct 
abfcnciam  monacbi  chonis  patem* : 
tor  magnam  nOmi  >  monaehi|t 
tfiiperiotecfleifitqoencer,  uc  puia 
icr  monitus  per  tcx.inc.pen.  diHin. 
t)i  ubt  id,quod  ctic  prius  dirpohiu» 
uc  fubtrahentes  fe  a  choro ,  poiTcQt 


pcccant  moraiUtet ,  fi  per  eoacem-  ^  deponi,&  excoaiiiionican,  f  eft 

l^um   a  choro  fubcrahancMlias  fe  -'fHligeadum,qoaikk>  fiBpiof ,  Scltf 

CUs.Vccumqoiseft,qaiQe(ciaccon«  -  qt)iinter  fuiftenta  pr^laio  admoni* 

temptum  inquacunque  matcria€c  tt,nollentquerefipifcere,ficCaieca. 

leui  coofticu  cte  peccatumt  mona-  in  fumnva  dicit ,  quod  non  peccanc 

Jccum cciam  les  confiii j  propcer  c6  morcaiicer,nili  corc e(^i  apr^laco  noi 

tsiii|>come<iicmiarle«picoepii,gipf  ?'leiitiafetcife>perdiftii  lei.  Ad  hoc 

4kiU  c>^s  aoiemidf<l.iMDBNor iat  '  otde  Io>Tflbieif.ia  uerbo  Hora  $.z S» 

lehp.nam  cQhcaprfceitriam^esiia  dc  Naiiaf.in  «ti€t  de  hons  Canon .  dc 

conftit.Adhocaddegloflimioc.  a-  Sylu.in  vcrbo  Hora  §.10.  &  Angei. 

Aumo{aaaoiiiieibupius4C€jpiii4^  *^iittboiQiiHlducAdttmi]«odect- 


uiyiu 


^cu  Google 


^jo  ConrilLiberTertiuSt 

lione  huftos  qnxftionis  ,dico  faluo  gomanirefleinfertoreirepcccatta 


remperineliori  iudicio  rcligiorotu 
iubcraheoici  icacboro  fine  rationa- 
bili  caoft  Botaet  fieoctre  nontliter» 
fuoties  fe  fubcithitfqaod  conftat  ez 
fnultis*&  primo  quia  ratio^diuini  o(E 
cij  grauis  eft  Matcria  ,  ucdixit  Ca- 
ietan.^  ica  a  choro  fubtradlio.quod 
f  atcRnam  ois  lex»qux  abfolute  fer* 
f  otti.quz  contfttitt  non  eiplicttfOb 
Jigttad  culpatnoelueDitleiielnior 
taiem  fecudum  operis  pretium :  (ed 
quod  iubtradlioOt  grauis  materia, 


fnortale.  Adquod  coiKX)niit<ifur  e- 
tiaro  Conc.Trid.  Teff.a^.  dc  ictotm* 
e  t  %'vbi  td  Id  etitm  compellt  retn* 
dac,  Qgod  fi  motctlenon  fui(ret,ror 
con  AitutiooesctnD  pa;nis,&  uctbis 
coa&iuisnonemanaflenr.  Rurfus 
adefteztrauag.Pij  V.qu^inctpit>£z 
ptimol^icertfieDfi  Condli^tubi  cra 
ditfqood  liibtftlieM  tdKMOvHltni 
tmiflionem  diftribationaiii»6e^« 
^uumfiQe  legitimo  impedimenro 
grauefe  intelligat  peccatum.admi- 


liquet  tam  aud^oritaie  Caiet.qui  ro-  lo  fifse.  peccatum  autem  graae  t  cft 


pra,toro  etittn  tttiooe,quooiam  lez 
fecom  tffieit  obedi6ti«  pneceptncn» 
fed  obedientiaeft  perfeiiittns)&  in 

obedieotia  peccarum  :  quofittUt 
qui  legem  ferre  uoluerit,  fiue  fe- 
cularis  fitafioeecclcfiafticus  >ut  noa 
obliget  td  cnlptro  »t  debet  illod  ex 
primere»ficot  ferattur  in  regolt  «& 
in  (Utucis  apud  Dominicanos,qaem 
admodum  habetur  pcr  Sotum  libr. 
i.deiQft.&  tur.q.(j.artic.4^.  col.pen. 
•jedciccacemad  quacfliooem  pert^ 
nencem  ntric  pttenrtctiiillltntio* 


morialccapitulo  fi  celebncde  der. 


qaod  qoi  eft  eiaommonicinis  <zc5 

munirationc  minofi,(i  cclebracgct 
ue  peccatum  committit»  quod  pro« 
cul  Jubio  eft  moruicper  cez*in  d.c. 
cu  m  opot  tetc .  R  nrfiit  Clemedt  V. 
tnd.dem»  i.de€elftbr.|ntr.tiqliiit« 
quod  tttorgrellbfet  prKterpoenam 
indignationis  Dei^tcfedis  ApoftoU 
ca;  percenfurasecclenafticas ,  aliaq-, 
oportuna  remedia  comperct;dcbcac« 
lediodigptiio  Del»&  iedit  Apolloli 


iies,&  priroaeft.conftitutio  Bafilten  i [ cseiinporittpeocttim)t<ciotta)e»ttt 


.ils  fub  rubrica  deflatutis  Synodali 
busc.jp.  Dum  ftatuitur,quod  graui 
terpuniantur  tranfgreflbres  buiuf- 
modiobligati^nis.  At  poenagrauis 
non  imponetetiir»tttii  culpa  gctnit 

^pnMsdere  t,c.cttmopotiet>de  tccuC 
cumpaenadebeatcommenfurari  de 
lidlo.Idem  ftatuiiurm  Conc.Aure- 
liaoenfiincap.  fin.  dift.^i.Hiac^e- 
tiam  jn  coodlio  Veoecocap.  z.  8c  tn 

•Conc.Tolefttinooonc*z.ezcomma« 
iiiBtntur :  quia  a  cboiofe  fiibcraze- 
runtabfquccaufa  rergo  erat  pecca- 
tum  mortalc.curoezcommunicatio 
id  pr«rupponac,cap.QemQ»cap.Pui- 

•  lasiitq.i.  fciaciem*  i.decelebr. 
mifla .  mtndacuccoffipelii  cleticpt 


etiam  pcenaexcommuntcatioQis,  lO 
terdifti,&  fufpcnnonisjelo.in  capi. 
de  fagiitar.curo  (int  cen^rz  ecclcfia 
iticje,cap.quzreQti,de  ueibufignific. 
Noctt  Sylo.  in  nerbo  prsNiepnmiod 
fioero,^  ibt  ArmiIla,Ioan.Tabi.in 
oerboIez,§.i8.&  An(;el  ihi §.  ;.ec»  • 
go.Rurfusfacit  tex.in  cap.H.dift.92. 
ubi  traditur,quod  clencus  dcbei  de- 
poni  a  clero » cafu ,  quo  ad  ecclenam 
nonconocnerit  td  (Hiotidie  plalkti 
dom  «Quod  fi  quis  dicat  illtm^m* 
nam  infligi,quandoc[cricusnon  pe 
ticrit  uenu  pet  fatisfadionem:  quia 
hoc  ueium  eft  quo  ad  depofitiQoe  § . 
^'jSc  ezcommuoicatiooem » iuztactp. 
prscedcot»nofi«oicm  qnotd  pecet 


ccclefiat cachedraJis » regularis , fiue  1 1  tum f moritk^^Hod ilUeixrn* pne 
coUegiatzetiaro  percenrurameccle  fupponunt:  nam  per  fatista^ionero» 
fiafticam  ad  cclebranduro  diuinuro  poiimoduro  fa^tam  non  poteft  dici, 
9^HmfiACttci$hoiis^^kfia:ci::  ^ocictictts  ii^o.pccfiau^ntroocia 
/ 1 "  '  "  luctj 


De  ceietjtratione  Miiraram  • 


liter )  &  MCftt  (ztishdaiomm  non 
fadtam  pcccare  poteft  niortaliiec» 
fed  tunc  pccoa  erit  depontio. 
Tatn  eciatn  >  quia  quando  pt^cipi- 
tnralkvioiiHietfiiau  cotiflteiitiiii 
(ac^o  }  tuocfingali  de  aniuer(itate 
I|  obligatt  intelliguntur»  t  licet  fccuSs 
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mortalicer:na  fatis  peraersu  e(rer,ac 
qoisezcdicetur)&  deponatur,uel4- 
lijs  p^nis  multeiur,que  fua  cuJpa,uel 
£»cinus  a  Aio  ^radu  116  dei)cit)C.ratis 
^enwfiiiiiitdiftvftfiUi  p^tiioriffed 
l.aquttp^  naiiill  feeandamnofn^ 
ipfatu  tam  cognacam  hBnx  connetio 


qaBndoin  iureconfifterer,  proquo  t^nemadculpajurpoenzf^cq-iremha 


habemus  rpecialem  do€lrmam,in  c. 
Eleutherius  dift.  91.  Vbi  cum  prapce 
piaoi  feifft^  ineQclefia-plallereclef  i 
dsincommuni»  rammas  Peocifinc 
intellexit  fingulos  per  hoc  obligari, 
itadicicSotus  dc  iu^t.  &iu.  li.io.  q. 
3.art.4.coI.i.circa  H«&art^*coI.f  f. 
ic  Necrefragaiurquoddidadifpofi 
cipiao  eccleiDa-.decelcbr.milf.  &  c. 
fi.dift.piJo^aoturdccIericis:  quia 


beant,neq;  iuftu  nomen,ni(i  fir  pro 
culpa  po(ita,D.Tho.t.2.q.io8.art.4« 
SoniedcriiiftA^iiijl  j^cf.^airt.  f  •Coi* 
s.{edpftiaproportionatur  culpse^ga 
recundum  meofuramdclidii  erir  pU 
^r  ii  modus,Deut.c.i  ^  .c-  Felici$,de 
P^nis,in  5.c.exiuit,de  his,qua:  Hiita 
n3ai.par.c.tdeo  p6t  ezcuicari  fefub* 
ttabeiisadioio:  oo^peGdiiiic  nooc^ 
caliter:  prarterea  nnislegisefi  poni' 


fupraditinias,quodad  hancobliga-  I7re,t&  ficut  in  fpeculabiiibusp  pria 


tionem  nihil  di/lert  deticus  a  mona 
chisiuc  ctiam  dizic.Qemio«iod.c;£« 
IpacbQinist  ^nia  robaefbiMliiid  e* 
l4fiemiBabaolii  includuntur  fcom* 
iilQnicer,ut  late  defendit  Fel.in  cli'- 
cec,nu.8.deolIic.ordi.  tumez  parita 
ce  rationis:tum  quia  cum  calis  confti 
^tip obUgat9Ki,a  ^1  f^uocabilis  pro 
^ciclbiHb^eb^fBoiisehoseoaipnli^ 
4pn9 4i0<!VRMeeiar  odiora«i  pac»> 
ceeorum,tame  fauorattendi  deber, 
quia  proilla  Fuitprincipaiiterinfticu 
cumdiuinumo^cium,  przfcrtim  > 
ouia  quando  concurrunt  fauor,&  o- 
dhinMe(>cf  Mieodi  niagis  fiuM>r»Bo 
log.in  1.2'C.  de  in  ius  uoc.Tn^  ^oia 
calis  difpofitio  ef^odiofaexpartene 
gligentiCfcd  fauornbilisex  parte  aia 
ium,QU^c5ini^is  alijsfunt  prxfeten 
dsii.fiuiccinostC.deikr.fiti.^ 
terea  omictetes  tedianofiefii  in  ec 
if  clenatexc6icancar»&dcponuntur9 
c.fi.di.pi.fcd  exc6icatio,&  depofitio 
non  fitotQob  peccatu  mortale,c  nnl 
|^s,c.ncmo  i  i.q.  j eft  co^is  ttaditio 
i^O,  TbeGl«gQfti.,.UApfC 

. .  I ^ng*io  veiilio  pi^efi|it8t Ar«ji. 
IpMn  i.faB.cif*i7.n.t4.4t*elrgofa 

Cieoscipntra  canonc  contioente  pgs- 

iiim^^li^Mfilf^pis  f«{cad«.«  pc«Mt 


cipiainducunturcoclufiones,  ica  dc 
iiLpcafSkicapeccommitiationem  pcEi 
lus  indiidtfif  dlWeniimia  praccepti , 
ftdipttftflMimeft  teftHnoniom  cul* 
pcquxcontrahitorei  tcinij(te0io« 
ne,&omiffionccanonis.cft.n.pcrna 
cxc6icationis,qi3xcft  maxima  pcena 
cum>(;«corci£iantur  24.  q.3 .  na  quo"  • 
tiesiili(Mmi|ltnr  de  p^  oainertis 
intelitgicnrilOfiMMi  ezc6ificio&is, 
Abbas  in  c.per  uenerabilero,qttrfili}  1 
/int  kgitiqua  nulla  maioreft  in  eccle 
(ia,d.c.corrip]antur:  tum  et     id,  <\S 
eft  cotra  iuititiadrpeccatum  mor.'; 
D*Th*t»i'<\'S^*  ar.4.fedmo  teligio- 
ibsfeciliodo  offidum  ex  tra  chotu  m 
grauem  iniuftitiam  faciiecclefi^^cu. 
ab  ea  recipiat  uidlum^ergo.  Adde  ec 
qui«drcanonumaiolacor,cum  Cmt 
multi  canooes,  quthoc  prxcipiunr.' 
4|ttapcopter  canqttam  canonttm  qio 
litor  peccat  mortaIiter,c.aiolitoKi 
Qilircex  hisommbuscdnr 
cludctvdum  uf,  monachum  profcf* 
fum  addi^^umchorononinterellcn 
•dpcuinaliis  committerepeccanani! 
««i0Kiale«  Ah  uero  tLjfotatib  ezcufec 
)  caa(jc  rationabi  les,&  qux  finc^fi^ 
.  qwns  diflka(Ott  dcdacabit. 
V  ^  \  '^'i^ '  ••-'^«^ 


25^ 


ConfiLLiber  Tertlus . 


Ita  fi  fcandalum  eejpit» 
SecVMOA  DlfJI  CVLTAS.    l^CcnltietMdovalet  ,vt  tjms  nm  ttneA* 

tterfacererefidentiam» 
Ao  caolk  ntaDiialiiles  excoftiii  i€Mmilhfkim^€oUegiMm 
■  pcccato  momli  nionflcboiDyve^      .  pMecntffrtgMm-f» 
clericum  choro  addidluio  »901  ho^  ctnfiant. 
fiiimcccfleiKMipoteft,  tj  SmffrofatMmfapitnaturMmeimmm 

tus  hcum  fubro£atttr< 


SFMMARIVM. 

1  FMil^ionimiafpirttmneafutleri- 
:   cos  choro  dddt£}os  m  pecem9  mnjom 
Ittm  mortali-fed  eti  am  veniah  ft  de 

•  bitts  horu  CMomts  choro  imo-  t$h 
ter0m, 

X  IttdtfpoJitiocorpmsetUmmmmdtse* 

cufat  clertcum  a  peccM»  fieHntti 
herischorononimerfit. 
I  ^rocaufanonconucntendt  m  choron» 
debet  re^mn  ea ,  tfu*  k  recttattOHg 
offic^  excuftu  etmnno^fed  tmaer . 
\riiou     fUJeteHPUt  • 
I  lufiam  &  ie^itiattim  impetSneeK^ 
tH  ^ttod  dtlationemnoftpaiftta^iex» 
cufat  afre^itemtuiemcheru&mt^ 
mero  7. 

$  M/kmfelehrdweperm$ttem,percoit 

•  /ufnemeimiUttftuiJmemifa  ejfe 
tion  poffumtpermittere  ceiifieeKtm 

%.  Clericusdum  eBm  officifS  cogttande 
fttpcr  altquo  bene  epere  »  pecceu,s 
G"  cjHare. 
Dtfpenfatto  Eptfcopiveipr^iMexcm 
Jkt  dbfentemk  choro  ne  petemtim 
mertaie  vei  veituUemaemit,'€itm 

fium  feq. 

]  i  "Ecclefta  vmuerf  alis  non  potefi  re£tfi» 

nedtft:tplmtimrucauon$c$» 
t>  Clericmeitdli^immiieeigUMe,  qud 

nonpatituritcentiampeteretfi  a^  * 

fentare  k  cijore tetefi» 
13  Monachus  excujatur  a  choro  etiam 

per  nuncmm  tji  fuptner  emu  ml» 

mtttit. 

M^Peccsttmtti/eudfiferier  eetmitifHt 
dtfpefimdefiiteeUuttmitmtitms  kflo 

-    fa >  & peccdtum  tjuodd^jmfmm 

admittttipetendo  dtfpenfationem  fi. 

m  mii4  cdujk  »fiittm  trtim  vems» 


iS  Omnt  motiuum  rattont  immand  con 
flmmietmt  %eiieimf  tmfierit  «i^ 
gens,poteritexatfmek jrequeuitt* 
'  emeeheri,  - 

jTt»>  L  V  R  E  s  videri  pofsut 
ctic  rationabiles  cau« 
f!c,  qaxezcoftotteli- 
gio(um>  &  clericam' 
choro  addidlosa  pec- 
c.iio  no  folum  mortali, fed  ct  vcnia 
ii ,    debitis  horis  canonicis  choro 
fiOQ  toierraot :  quanim  priroa  eft 
ci  omarloaoGait.la  etp.doleofet' 
citcilinem,de  cclebr.  mifTv.g.qOi ' ' 
dooimium  FatigatuscfTiqt  fpiritus, 
VI  quia  cx  nimio  labore  icmpore 
horaecanoDicxrcpcriiurmonachuf 
corpoteoiroislanus,  acde  facili  hoc 
coQciogere  pbiell  occopatii  in  fictO' 
rlo  folemoifatam  tempores  velin 
obfcquioinfiHT!onitai»vel  peteeti- 
norum :  modofaanr  hoc  pofleneri 
liaefcandalo:nam  chorus  fcanda. 
himex  foa  abfcntii  miniroe  pati- 
roRqQitfccicriadoeniaor.  fiienim 
^icntiion  videtor  peccare ,  fi  qaan- 
donimium^rigarusrO  r|9iritus,& 
poteftt  ficriabfque  fc3ndalo,caufa 
recreacionis  aliquanrulum  cxitet 
ad  ecclefiam,vt  poft  Innocen.  teoet 
•Dom.Anion.in  dcap*doleoief,oo« 
^lica  limiii  videturcaufaexcufans 
ab  inrerefTeniia  chori  nimia  fpiri. 
tus  lafratio.Caoeat  tamcn  ne  in  hoc 
cxccdat  fecundum  lanoccnt.  &ni« 
roiumftcqueotcc  iecandum  loai^» 
Aud*l(lcmiqaod  tnnocleo.  tcnet  sl. 
iodcm.i.verbo  rationabili»  de  cele 
brat.mid.  loan.Tab.  in  verbo  Ho- 
sccaaoiiicaB»oa*A35eciiiKlA  potell 

cflc 
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De  celebr*  Miflarum^* 


3 


eflequ^libcc  n>inima  corpons  iadf 
rpofitio  maxinic ad  Maiudnum,  vt 
vcnetiS)  fcu  coipotis  doJote  gtaiia- 
cns  t  &  fimil  ia » vr  clarc  probaiur  in 
cciericus  9i.(Uft.ibi.  (dcffcuscnim 
quiabfquccorpons  fui  iniqualita- 
tevigilijsdecft)  Oipendio  pnuaius 
czcuiiiunicciur)ecce  peccatu  mor- 
ule.Quf  vctba  aiiad  ^gaificare  oo 
videDiQinifi  qttandam  f  inodicam 
iodirpoficionc.  Vode  cica(acuc  ino- 
nachusjfi  vcnamapcriat,  velfi  mc- 
dicina  pro  purgaiionc  corporis  fuoi 
pfeiit;  quiaiftaad  hocdiLUntafJcgi 
tinui  taypediOieutaifccufl^ofD  A»-, 
)riiid.  vt  f  efeittjSc  fequitur  qrob.  Vn 
garell.in  add.  ad  Ang.in  Verbo  CI^ 
ticusS.  numeS.  qaia  pro  caufanoi^ 
conucnicndt  in  choro  noq  debet  iCf 
quiri  ea ,  1  fj^ux  a  leciuiione  ofiicii 
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ad  illud,  I.oraiid.ff.  derp6r.extrad& 
0fii.delcg.c.  l'i«terea  gIo.iiic>ecce>> 
yerbo  Bencdicerc  d,9i  •  vbi  dicic»^ 
eps  caniac  roillam  pr^ico  le  cpo» 
p6c  benedicere :  quia  eo  ip(oq>  pei- 
mittii  t  ci  miflam  celebrarcpcr  c6- 
Tcques  oi.i ,  q  fmc  mifla  cdc  no  pnt, 
pcinutieteccnictf.  Qiiodcftcontra 
nooonllos ,  psbyicros»  qutcaiaocet 
piiflamcotacpotilliionuut,  vt  ipfe 
bepcdicat.  Sicfunt  nonnulli  qui  pe 
tunt  abepo  midamcantaie  in  illo 
altaii,m  quo  iprecelcbrauit,quiail- 
i^d  yeiuelty^aepsint^amcataireC) 
^j^«d««ooi^&A4»lecot  frpirtaatBm* 
IglturiuAacauiaabrencandi  acho 
toefi  iuftu  inipedimentil,quoddila 
tionc  tcpotis  non  patitur,  ficut  a  fi- 
imli  dizitlnnQc.iod.c-DoIenies, 
li(;ei  ^leiicus  illc>qui  dum  e(t  in  o; 


oinoexciiULji>£Mlmmor,mododice  8  SciifpficoetttcQgitMMlofiiperal^ 


€kc  monacbusnoinfirmetur,  vnd^ 
Ctqd  piopriaQulpaad  laleiodifpQU 
tioncns  vcnciit  jachoro  excufatur^ 
ac6iabofl^icio,qn  taiis  fueiitiofiiT 
iBiiaSain  qua  diieCt^,veiocca(ionali 
tec  fibi  pbcfiet » vel  obcffeiimeict^ 
&aiQfirmisodeft  lex  pofua,quia  li* 
cet  rcgulariter  ^  ex  culpa  fuaad  iiov 

4  potentiam  t  venerit,nonexcufeiur9 
glofiain  reg.imputari,de  icg.tur.in 
2.tn  oon  procedit,qn  colpa  06  cfSc\ 
vcrifimiliier  ordinata  adcafiim  ti^ 
le,v  t  dcclaiai  Fracbus  io  d.reg.  n.a, 
Tertiacaufn  potcde  aliquod  juliu« 

legitimu  impedirocniu,quod  di- 

5  lationem  tepoiis  mintmct  patitur, 
(v.g.jcoleffioois  aodiend«,  legedia 
^onclnfiones  fubflinenditiofiimoft 
graues  ex  ofiicio  vi(i  tadi,bofpites  re 
cipiendi,veirimiIia,facitextrau.Pii 


^nebpno  opere  fpirituali ,  vei  i  pali 
quta  no  debet  aii  js  inicderc  nifi  ciit 
ca  ea,qua-  ibi  dicucur,  uel  leguntur, 
tii  fecus  ellcc,(i  oeccEius  fbret,c]  ec 
dilaiiQnemnon  caperet  ,quod  luoc 
cogicaietfl  veiexpcdiret.  Quarcaeft 
aliqua  i6nabilis,&honefiac8ufa,vc 
ficpstvel  ali)  infetioresplatitui  Ab 
batesdifpcn^iet,^clencus,ucl  nio 
nacbus  clfct abses  a  choio caufa ftu 
dij  >ita  cex.in  c«rtlatfi,excia  drder. 
Il&cefid.^c6  loqaatfindiftind^dc 
lic6tia  foocn  placoru,  indiftfndlidn 
oib  platis intelligendus  eli.  £x  qao 
tex.coIligit^9>  B  caufailudii  potcps 
vclaliusdtlpenfaic,Qe  choiointei- 
fic  monadmiyaelcleffioBtsergo  mnl 
tomagispotecit  Abbas  diipeofiiio 
inaltqua  s.vel  aliquibusbotif  indie, 
atg.tex.inauth>  Multomagis.  Cdc 


V.qu^iQcipit.i:x  piimo  Laterancli   lofacr.fan.eccl.Exepli  gfa  f  in  quadra 


Codiio.  Ibi  cenantc  legitimo  impc 
dimencob  Idi  D.Anc  io  j.par.fiim» 
|it.i|.c.4.§.i.Verf.  vftttmeft:qai^ 

inhis  Abbas  taciialiceotiac6ceden 
te  vf ,  6c  difpenfare^:cumeius  iu^Ta 
fueiic  monacli'  ad  ea  admilTus^idco 


gcfima,uel4.anoiicpocibus  intcr< 
tia,&  (esu,  vbi  in  nonft  ciiitar  mif 
iaconaenuialii*  Hmc  mulumfe- 
HlOftui  ex  tex.ia  d.c.rdatnm,&  pri^ 

roo,97difpenfatiodct  Beri  excaulki 
ibi  vcl  (todio  iiierarum  aliasdicere« 
fOt  4i0ij^cioa  V  t  nouf  pcigifio  &xft 
.  ..  —  mimbnem 


Confil.Libcr  Tcrtiuj . 


miffionenii^.nifiHgor.i.q.i.Secun- 
doiquod  difiundliua  jllauelfludioli 
taaruiDiponitQcjBratiaexempli  pro 
^uicuoqjiebociefui  can(t>  Qcnonc 
Aacfaar»iiid.c.nu.4'hocefl  ftudiom 
Iiieraram>fitie  fit  in  Theologia,fiue 

II  fit  in  iureponti(icio:cum  hodte  f^C 
defia  uniucrfalis  non  poflit  regi  finc 
difcipliDAiuris  caaonici*  c.t.  de  con* 
fanou.  Ae«lfillit.Qbillolllit  Hoft.  dc 
D  D.caiii»aiiiier>  quod  oeiefis  pul 
buscanonifta  przferatur  Theologo 
in  pr2rlatura,vbi  non  habetur  fufpi- 
^  tto  hxKfarDiVt  iianc  fententiam  de 
feudit  Abb*ia  c.tu{  itaternitatiside 
'  clctMOiefid.TcftK>,qo6dpcccac 

I  i  clcficiii»  nd  iiionacbus,fi  fe  a  brcfi- 
tatet  ex  catifa  iuflaabfque  licentia 
ptjelatijqu^no  folum  debet  e(7e  pe- 
tita»redobtenia :  poierit  tamencle- 
ricQStvel  moaachus  obaliquam  ne- 
ccflitticiihMiac  not>  patftar  lienitii 
Mtere » ic  abremare  a  choto  abll|M 
licentia ,  facit  tcx.in  1. 1  .ff .  dc  exerc. 
a£l.&l.(ator,qui  repretorium,if.de 
•doun.tar.  Abb*in  d.c.reiataro,nui 
^•nficlRit  in  fisniiiio  corporic  oc* 
copciiii»vel  fubbarbitoDiocciiii^ 
diret  confeffioncoiiiicoil|C#lcSi 
elTet  abfens  a  choro ,  per  vnum ,  vct 
duos  pfalmosmamenctniroisfpiri- 
litu  fatigatus.&c.£it  ctia  iuiia  cau- 
fii  proprian  ddici  negotiam»  vcl . 
nooachi  afTetaitvialinmmneiift- 
fierio,  A  bb.in  c*  ez  parte  i.0Ut4.in 
fi.dccler.non  refid.  An  vero  videa- 
tar  ruperiordirpenfare ,  qn  achoro 
cicuratur  monachua  pet  nuntiumf 

Ij  9c  Ibpcrioc  MlaiittiiiAecRdlttat  ^ 
Iti  vidcior  ex  mciiicNiUtrr.  in 
nanti.  in  prarlud.9.  nuro.if .  verfc» 
Addo  tcrtio,licetdeberetipre  pete- 
re,nifi  non  poflet.  Imo  fi  excaufa  le 
gitiroa  fe a choco  abfentat ,  doo  pe- 
teodolioeoiiim^qoimoitaiile  fii* 
dilkOUDeo  cstti  comemimmi  000 
credimns  peccare  roortaliter ,  vt  dt- 
ti  t  Nauar.  qui  fup.  verfic.  Adde  1 1 1. 
#      irbiait»  quod  aa%re(2bt  legis  eicau 


fa  rationabili  femperaifanir  a  mof 
tali ,  ^cit  text.  in  c.fi  quando,de  rc* 
rcfcript.  Non  tamen  a  vcniali*  fi  ve- 
re  Roa  eflcilafla«  vetaiDtifBen  tb* 
rcntanscrideictefl(itafli,tliitnoo 
fe  abfentarer.  Quz  tamen  fint  caii  • 
fje,quz  requirutairpenrationem,dt- 
xit  Abb.  in  d.ca.rclatum,nii.<?.in  fi* 
efleconfideraodam  auaiitaicmcau 
fic»  ie  pc«iadici),fadlititem»&  difi  ' 
colntem  dirpenrandi  »Addcetiiiit 
Naoar.  ind.  prarlud.^.namc.i^.qoi 
docet,  quod  peccatij,  quod  fuperioc 
committit  in  difpenfando  fineali» 

j  4  qua  Ifgitinaa  caufa ,  f  &  peccaturo, 

"  iiaod^irfcniiiotidmitiitypeieodo 
diipeofttlimero  fine  caafa  iufta » fok 
lum  erunt  venjalia,fi  fcadalum  ccf^ 
fatjitaex  Caiet.  Mquarft.5?6.ar.f 
idcoredieagunt  przlati  nof^rzcoQ 

'  mgationis:  naro  cora  ipfis  uidetuc 
eximfeniii  tnontdiotam  Clmrom 
mti  ia6h2tim,dencgaotlicentiath 
eundiitlos  per  ciuitatem»mixtrod 
exqualibetlcuicaufe. 

Qninta  caufa  legitiroa  poteft  efTc 
eoniiietudo  lecreationis  confuetz 
qoaamoior  mootchi  ooflrar  cGgre 
giiionii  mediintedifpenfationefu 
pertoris,prafteradaentum,&  Qiia-  »* 
dragefima ,  quo  temporc  monachi 
noQoccurrutOioropcrillu  diem, 
pcaterrtcrifian  facerdotem,&  de- 
ricum»5e  alios,qai  fpbntd  aooedooi; 
&  ratioeft,  quia  ficut  ualet  confue» 

if  tudojUiqaisnon  ftencatur  facere 
refidentiam,iuxta  not.in  c.conque- 
centCtde  der.non  refid.ergo  fbrtius 
poieft  indod,  ottd  tcpus,5ceiLCiO> 
lapoffint  nKNiidil»5c  religiolipcr 
diem  fcabfentare,at  poflea  ierneo» 
tius  rurgantadprallenduro,itaai- 
detur  faccre  didium  notabite  Pano. 
in  G.iBterquatuor»infi<extradecJe* 
b6  tefid.  Modoeedeficaidiiimiit 
oAidetar  pcr  duos,cum  de  turec^ 
nonico  Monaflertara»  Conucntui^ 

i^Coltegium,  f  iSuc  coogregatioex 
doobttseiiivnce&Actiiox.  eloflatm 
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OcccIebraUon<Miirafuai. 


ffng  lanfto  res.in  e.  i«io.q.i.&  idem 
habetarinca.f.decle(5l.&  itaecdc 
fiz  faitsfitaduobusi  quibus  chorus 
.lepi^reoiattir*  iai.tei.ia  cap.propo 
idictextrade  fil.  presbyc.  c.  iiludsT. 
•  Ai.  VbiadnotaBduni,  qnod  prafati 
jOOOiqut  remanenr  adc^ciandani 
eccl6na,dcbctene  unus  iacerdosi 
,qut  dcbet lcgiiime  oStcium  ducctCi 
4ealiascIericust4emioeft,gi  fol^ 
logMom  debei  fapeie  iMiiirt  eios» 
17  in  coius  locum  t  rabfogatQr»red  ue 
lumeft,^  non  nifi  (acerdotem  pof- 
le  ofHciu  ducere  lo  cboro»  dum  om 
ncs  conueDiuntex  geocrali  eccleCa; 
coadaetadjne^crgo  euam  ddiei  efle 
facerdostqui  eius  ofiiciuro  roppleaC» 
£i  hoc « (i  potTibile  eft ,  alias  omnes 
monachi  podunt  fatisfacerci  iuxca 
c  I .  de  ccIcbr.mifT.ibi  iuxta  poflfibiU 
utcm  aut  a  fe ,  aot  a  fcholaribos : 
quare  cex.io  d.  c.propofiiiitiibi  foai- 
mas  pontiiex  mMdac  fcdefitm 
regi  per  faccrdotem  tana  quoadce- 
Jebtandas  milIas>quamquoad  pcf 
foluendum  diuinam  ofiicium  inicl- 
Jigicat  a  fi  fieci  pocea .  Suot  &  a- 
Iticsafis  t  ob  aaas  rooiiaebae  to»- 
1^00«  §6  fabnalicre  poteft  a  cbo- 
fo  «quzatbitrioboniuiri  commit- 
caocur  arbitrandae.  argumen.  text. 
in  1.  prima ,  £r.de  iure  deiibccand. 
quas  fi  legislatoc  coofiderafiet  ue- 
fifimilicer  idemapprobaflec ,  glofii 
10 1.  tale  padlam » §.  fioa.  ff.  de  pa- 
dlis. Ettandem  ptoracionabilicau- 
fa  admicii  poteit  omne  mociuum 
iSraciom  bumao;  t  conrcncaoeum  t 
etiam  1^000  fiieritargesqaa  cefiaii 
te  libeoieraooachas  cboiwiion 
omicteret ,  ficut  in  fiaiili  de  caofii 
cxcu(antc  ab  audiiione  noifTx  do- 
cec  Caietan.  in  rumma  io  Verbo  Fc 
ftocum  violacio  ucca.priocipiiim* 

b^QAlaaftC.     .       )'.2vri:;,T.TV:.?  - 

« 

*  *        •  » 

POacobaJ  d«Gts4tftOip. 


t. 


D£  CE  LEBRATIONfi 

MlSSARVU. 

CMceflit  faodil&mos  PtptG  rcgoriat 
.,  XlU.m  perpeiuum  qood  fempet 
quociesquilibet  lacerdos  regtiia- 
ris  sUcl  fecularis  miHam  celcbra- 
bitin  aUari  (aoc^oru m  )6cc.  ubt 
eorum  corport  qaie&oot  ineo« 
toro  ecdcfiatUberatloiicm  unius 
tnimf^  a  purgatorio  .  Quxrituc 
roodoian  nccefTc  (it  pro  iTberaiio 
lie«ucquis  milsara  cclebrcr  dc  re- 
oute t ubi  Tufiicic t  fi  miilam  dicat 
Mcoodnasdiem  catiemem»  nel 
•  tliiet* 

SyMMAKlVM. 

i  MiJf4d9SmiB9tmumpr<uUn4df4 

1  ^emuUU  pbmimdimtfi^Uiid^m  mm^ 
pMtmidmm . . 

3  Ferba  debint  difinmnmttmnm^tii 

mtentto  uerbtt  * 

4  In  potionfigntficMitMdidqnodmMgt 

frdumUti&mUimefiidebetfimm^ 
terpretdtio . 
r  Mi(>  fam  celebrari  petens  >  intendit fiu 
cerdotem  obUgare  dd  id^ejmodefi 
tdms%  ^Msmmm  Ueite  foteSl, 

Vo  tdpnrfefisdublamjB 

uocato  prius  Dei  nomiDO 
fecundum  O.Thomam  in 
4.fenr.di.4$.q.i.art.5.quz 
fiioi.ad  V.  quo  ad  facnficium  tancu 
pcodeftmiuadeiandotquacum  mif 
fiidete(|iii«»er9o«  etfi  qootdoii* 
:  Miiet  oMslt  pcoficaiiila  de  teqole  9 
inquafuntorarionesad  hoc  dcter- 
minatz .  icd  (ameniftedcfedius  re- 
.  compcoiaxi  poteft  pcc  roaioccm  de- 
•  notiooem  eiast  qui  dicit  roilstm  de 
;  Aodotieqoitnc  lo.  Tabi.  in  f .  mif- 
,fii§.V4.ubi  teftaturhocetitro  uoluif 
-fc  Hcft.  «Sc  quod  Domious  Hugo 
Cu:diip«diccbai » ^^^1  ipk  cciebcjij 

^co 
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pro  Domma  noftra,fcicbat  celebra- 
rc  prodcfimdlis  ,&ccontra.  Eidf- 
citquod  norolum  per  Jcuotionem 
celebnntis,  redcium  eius,  qui  facit 

Micereimflrim,  ftippleturdcfed^os 

'pra[:did^us.  ImoDoroin.Sotusin^.  4 
fcnt  dift/4<f.q.i.art.5.dicitquod  ta- 
lis  dcfcdhis  poteft  fuppleri  cx  dcuo- 
'  lione ,  quam  habuit  defundlus  erga 
aliqaem  (aiiftomi  ft  fiicerdos  in  ho 
'  Boreih  illius  celebrando  qoafi  et  vo 
luntate  defanfti>(eu  coniundlorum 
fecoformriTin  TJ  cum  priftfnadcuo- 
lionc  dcfundli  compenfet.  Vidttur 
crgo  ex  prsdi6liscoiligi,  quod  facet 
dtofiexdeaOfione^fgatdicerenif  f 
iaro  de  gloria  ,offerendo  preanima 
defundii ,  qaod  iili  fatisfaciat,  ac(i 
midam  de  requie  celtfbcaict .  Sed 
hocapud  peritos.  ^ 
RuAici  aacero>  &  ignorates  rau-  > 
liercotc  petentet  celmafi  miffi^iii 
dereqiiie>5eandientes  noodidRo- ' 
qaierasrcemamrcadalizarentur,  5c 
cocamintentioni,&  petirioninon 

*  fufficeret  ,quare  tali  fcandalof  ob- 
uiandumeilec,  iliudque  ampucan-  . 
dam,  iox.illod  Apoft.  fi  feandalizaii 
uero  fratrera  meom>iiooipandQca- 
bo  Carnes  iti  affernaro,qui  prxfop- 
•  ponebat  fibialiaslicere.Pr^tcrca  pa 
^a  ex  conuentione  legem  accipiut, 
cqui  teccdunc  26.q>(S.&  c.reqaififtt 
de  teft.  Verba.o.  defetoiiedfiir^ 

5  fii(eotioni>tftnonioteotiovetb»a 
cbamanzix  q.5.  &maxim^cu  co 
ftatdeintellcdu.i.q.i.i.Marchion. 

3uamuis  in  dubio  non  eflet  receden 
um  averbis>l.nonaliccri^f^teg.  . 
3 .  Quod  fi  ficefti?8c  petator  OMfikde 
requie,^  promittatur,  quonanatDO 
do  fcruabitur  promilfio ,  fi  non  im- 
plebitur.  Nam&  milTaede  requic, 
qus  defundlis  ofT  rri  ordinacia  iege 
confuenei  u  t ,  func  fixudoro  morem 
ccdkfif  >qu  js  inftitait  ccdefia  diceii 
das,in  qai  b.  orationet>  6c  colleAai» 
&  refponforia  ad  tcra  propric  acc6- 
iiMxUiub&  docacaci  eiigiuKttclun 


vnum  ptoalioinoifocreditofe  rol* 
ai non  poteft.ergo  dcbct  is  qui  pro- 
mittit  diccremiilasdeccquie,  iacif' 
facecepfomiflis.lmo&  fi  oon  pet^ 
retur  miila  de  requtc ,  fcd  mifls  pr6 
.aoimadcfundli,ad  huct  viderur,g,* 
illade  requie  ficcelebrandj^quiain 
potiori  ngntficatu,ad  id  quod  mag^ 
.pr(aalct>&  vtiliascft>debct6critn 
«rptf  tatiO)VCifttii>6ir  OMWib.  eode- 
Sm  conformtfttvndcmeriro  Scoius 
in  quod  l.dicicg?  qui  petit  celcbrari  ' 
milFam  ,intendit  obligare  faccrdo- 
tem  ad  id,  quod  ed  vtilrus,  quatura 
licite  p6t:  &  quando  vecba  pofTuac 
.iiabcreploresl»Rdkaa<>t  tooc  tf^ 
'lom  qdifq*,  feraabit  in  ptojatis  vec- 
bis,quem  folentgencrarc  rcftcin- 
tcllfgcntibus,  Sylu.in  verbo  Mifla 
in§.i  i.Vcrbo  fi  vccovccl».Prartf* 
reaoptiraaeft  iegura  interprcs  coa 
-iactudo,qood  mifladectquieproll 
liecationeoptime  illa  dicatnr,q  af- 
fignaia  eft  ab  ccclefia .  Veru  quoad 
ctclc6aro,dequaad  pr^rcnsin  f.i{ko 
viuz  vocis  oraculo  pcr  luprad  idl  um 
pontiHccm  cft  fublata  dubictas,qui 
declaraaic  fiitisfieri  per  qoamciiiMR 
mifiam  fefiiaam ,  vcl  fsriidaaf  ctuE 
finecollcd^a-.modoin  mcmenioof- 
■fir ratur  pro  libcrationc  anjmar ,  fcii 
^upplicccur.  Et  iizcquoadprzfcos; 

SolQtioiic  Y I  Lpliilmotom  poft  pij 
•  cDam  feeondom  tegolam  >an 

'    cisfiat  prarcepto  Papae  cxigentrs 
decantationem  Jetaoiatom  anc^ 
-  vclpoftraiflara. 

.«  QndKodl^RtmMtettiMlfcfo 

nepttrfiexgeoeralibbferaatia  ,& 
confuetadincdicunt  dicbus  fcriali- 
businquadragefima  VI  I.Pfalmos 
PcBaiceniia^es  cum  Lecanijs  feq  &c 
orattooibot.  Cootigic  vt  nonnun^ 
ex  ocdioe  fo«  fiuidhiatis  fit  demaii* 
dattim  ootoibos  reIigiofh,qaod  Ll^ 
tanias  reciten  t  in  eccJe(ijs,fi  quas  ha 
beacpcopoasyvd  io  aiieoia>vei  ccr« 

ttio 


.  kj  ^  i  y  Gopgle 


De  celebr.  Mlfl:rrum; 


teih  (Jofnibuf  cam  pfal.tfT.cnrtiqui 
bufdam  vcrfi.&  orationibusv  Quae- 
fi'nir  modo  dd  tribu9«  & 
I.  -Sf  folaiioiieptalfiiontm  |$<tiBfijfeii 

*  riistiom  pbft  primafm  in  liuniffl 

<  fatisfi.it  enamdtbita?fblutioni 
tanMriim  .intc,vcl  pofi  milLni. 

II;  Anqui  h<ibeieccIe(ias,iatisUciai« 

•'  IfdkMtifredter.  ' 
114.  AnroleroandaturoSnm'  Pontf^ 

*  fic^s  obligct  tranfgietlaceiad  ^ 
'<  eMomtnoruie»  ,  i 

'    :    •  *        , .   '  ^  •  ..«(.; 

^    SVMMAKIVAL  ;  .1 

t  Muime^HkM  pfidmdfnm  ptstiittn^ 

tiahnm^vel fattc  dtfpenf.^^ttonc  Ab- 
batts ,  aut  prtlatorum  fattsfit  dehi- 

<  f^Httttm  UtantarHm  mttt  vel poif 

^  -recUMre  fipiem  pfalmos  pcentien' 
■   tiales .  abfolifte  fatisfit  i/hns  prece» 
pto.fi poeuttens  ante  prtceptftm  ha- 
bet  votnm  tfmttdu  rtctitmelt  lUos» 
)  CetUtUn  H9$Mas  ditemfii-iniktiu^ 
:  'sutvntt0jifdm0ifil4HtiMbBtmhp9 
5-  tefi  vna  orattone  ctmfeqfn  omnff 
,  indnlgetittM  >  qtte  fnnt  m  liU  cM^ 
i-  fml»,         .1  i  .         »•"  . 

4  Nirmttm  tHMImpiiiUfHit  ^iirji 
t  Mgmmi^kfitmtMetvar^stiim 

/ftratnmeordimtfiimiprtf^fimis 
t/elbenefc i'     vmi  ant  tnramenti . 
f  CUftfnU  m  Air  pofita  rtfertttr  etd 
'   omttfs*         '  • 

6  AdM^tifritmiekkmtimnm^Ha 

t:-'4tk4eim^Viltkk*i' 

Krca  primam  innocatis 
oommibus ,  lefu ,  &  ma* 
irifl^idetQrdiceDdam ,  9» 
fOi^VtMirioiie^  eetfaliemdifipetti 
ficiooe  Abbatfs,vel  przlatoraalio-' 
MKD  pofllit  ratis§cri>&  ad  hoc  allcgi' 
tar  ftinlra  fimi)ia.( v  g.;G contmgac 
vigilia  S.Macthia;  Apoftetiquando 
io^tiacooremH  tem|NinbQfliGidtc»> 
«tlfi  jn  die  dommito  «endjt  1^041^ 

7ni^T#flv«  //• 
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ftum  obfcru.nnJum ,  vnicoicnnfo» 
velvnicaaudiiionemiirx  (atisfit,£c 
praccepto  vigilijt  >  Bc  q«9nidr<«NI>^ 
potum.Septjtcepto  dtei  ddmtoiart^ 

AS.fcOo,  cap.mi(Tas,c.qaiin  folcm- 
ni.dcconfcc.dif.  1  .&  ctiam  voii,  vd 
inramcnti,  fiadeflet.  Vel  fi  conrin- 
gatexintundliooe  facordotis  pro 

■itiwWmtttMefcptcm  pfalm^lb 
1  li|iliifiitis&cttpr«cepto,ri  habeit^o 
iiyin|uotidie  recitandf  ec  voto,  niii 
fkpctirilos  diccret  pmnitentiatn  non 
*  inteUigi  dc  opere  >  ad  quod  p csnitefl 
•MtfliMtii^;  icii^liit«S4ciit'^^'> 
fenr.Ml  i^q:i.er«i;coi4ii^ii^&  hec  > 

tiMitraPahid.  vtldc  dicircriim  So 
lilfl,quisdubitet,quin  pofTif  homo 
cenCri  ad  idem  ieianiutn  cod.dicSe"-* 
l>rxceptoccclc&B,&  fux  rcligiooiv» ' 

iiemii  quis  (eillM^p(Ail«el%^ptt^ 

flifcntia  impofitj^tf  i^itarc, potc(V- 
internn Jicodatn  ct  pra?ccpto  mif^- 
iatn  pncnitcnriam  iHam  impicre  > 
qaicquidquidamexSufDminiS  di- 
xcrint  Ha-cSotUSJiflPiiAensdi^ ' 
fos  calculos  benrdii^os ,  aut  vnum 

3  f  aduicrfisbenedi6lum,pote(t  cott* 
lequi  vna  orarioneomncs  indu!ge*V 
ttas,quz  funt  in  lilo  calculo.  Ailei 

<|alflllegat  Hoft.in  fum.  de  reml 

num.(?.vbi  dicir, quod  indulgeotir 
concclLc  aditierfTs pro  vna  iam  pro- ■ 
funt  fu(cipient;:ira  quod  omncsca*  ] 
ptatamodoGt  fubditus-.  Si^homo^ 

4  «IM<litr^<t^t<^4iJMiilmiSWi^ 
c^c<obligfl^if»l^tMi»habec  v&rijs  ti^ 
tulisr.itfoncordlnis  facri,  profcffio-'^ 
nis ,  vclbcnfncii      voti  ,aut  iara-i 

• 

iiicnti,  nos  mappcn.  in  i.lib.cap.^^l 
oumetOij.Qiifboflvidcturcenue*''  • 
iMqlMMi  hattecfiC^de  c6nfecl»tio;M 

dii^inQid^  .capit^non  mediocrf  fer> ' 
cfnod  non  vcrboram  murritudine 
fje(5titur  L)eus,red  magiscordisora'' 
tionccnatn  melioreHdccantAnocu 

r..   
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&  triditia ,  qoz  £iti^  ciuGiretar  cr 
duplici  rccitaiionclitaniarumquoii 
dic  modicoioccrU4lloc«penfo.  Ec6 
tca  vcrodtci  poteft  diucrfasclTeobli 
gationes  diuccfo  tcmpoce  dcbitas>Sc 
modo.&  finc,&  coBfcqucnter  diuer 
foscflk^us  proJuccrc.Et  nec  obfta 
rciquod  pro  parteafiirmattiiadiccba 
iurdevnicafoluiiot>eiciunij  dcbiii 
dfUerfis cxcaufis ;  quiu  hocidcocft» 
cjycode  die  fatisfi  t  rqa  impoffibilc  cft» 
vt  quia  pofftt  in  eo  die  biS>aui  ter  te- 
iunarc>&nccf»'iific€et  eonditioni 
cxigcnii  vt  vi  fcciainanciur,fi  icjii- 
niretuc  tibbitotfcd  folutio  Pfalmo- 
ru  &  litaniarum  poicft  fien  cod.  die 
diucrfis  vicibus:ergodMierfiill«tio » 
&  tatio:  fed  huic  icfponGoni  obftarc 
vidctur  id,qa->d  ffipr.4d»rimiisdere. 
CKationchorjfU.  Deaudicione  enif' 
£cin  fcfto,  quatvio  venndies  doa>i« 
nicus :  qufa  poflcc  quis  audicc  duas 
iDi(ras:quareeoocludcdum  vidcitK 
proparteaflirmatiua,  nx>doaddan- 
tur  in  hiantjs  v<\  pfalmocum  aliquat 
oluncsad  libcracioncm  periculi  irn- 
i»jnentis,puia  peftis,vcl  Turcbaiu. 
Circa  fecuiidu  an  adimplcatur  volu 
tas.fum.poiuificis,camio  fine  oidi- 
ntsdicafitur  harc  veiba ,  vcl ccn cii» 
fuUdomibusrecucnc  liianns,i>oii 
obftante(>  primo  eiegiflcrt  lecitark 
inecclcfjjs  pr<^pr»)santeaharema- 
iu&,fi  habuiiienc^  vidctui,^  ftc^iu 

^  clauluktinfiBcpofita  rclctaiiuad 
ocnou,fcdecontra  dieeb«tuf:qfOi» 
flc  lcqui  p^^iTct  abfofdu :  nk  pblicQC 
religioii  doint  itcnAitJiL  fic  htaoi^- 
non  tecitaremur  antc  alutc  maiuft; 
pr«(crea  non  crt  vwifiinMlc  gxfum . 
pon  ti  &  &  lana  ci  lo  voloeci  eeocc»gcre 
quod  aace  emcodauc  caOiiSc  m.iXKr.^ 
pcogc(r»oiKS>qu«  n«»»6cccnt,&  kt2 
ni«i>oa  secMaKtuc  aat<  akatc  iua- 

;  ius»  Vndcad  tcMi^^-hwabfurdiM» 
oen  e&awciU&MCcdcoskiini^  vcdi- 
2U  gljui  cbiKnaiMr  2^  a.  qr  V  maiimd^ 
quaAkipafiUivi  vcibacocofdafivhoc 
cAi  vcpejiojMiecckiCnftM^srcciilai: 


ConfiI.Liber  Tdrtius. ' 

rcsnoik  habcres  ecdcfiaJ  poflSnril- 
Us  in  domibus  recitatcrfeciisautera 
in  rcligiofisnon  habcDtibD*iuftuna 
impcdimenium :  quia  fi  de  iMis  fcn- 
fiflei,dixiffct  in  cclli»,  &  non  domi- 
bus:quareconcludcndij  videtur,^» 
ccflante  lcgiiiuwimpedirocco  nax>- 
oachi  religiofi  cencntur  recitaren- 
isn-as.intcalrare  maius:  &ncc  vidc 
tur  Abbitcm  potTcabfquc  legitima 
caufadif)>cfarc  fupcrordinibus  prii» 
cipum,nifi  quandocftcxprclIun>>& 
fibi mdultum,vt  pcrSylu.in  d.^.pi^ 
cepiuini,i4.  poft  Do.  Aor.dcUucr» 
&  Abb.  in  cap.  at  fi  clcrici.dc  iudic. 
Circa  tertium  an  tale  madatu  fum  . 
pontifttis  obhget  tranfgreflotcsad 
peccatu  mor.ft.breuiier  g>cum  vcr 
bii  mado,  volo:  6nt  vetba  prccaria» 
&  noprzceptiua.vt  pcr  Sylu.muct 
bo  pcafccptu.^  i.nooobligcc  dc  ncs- 
cc(ruaicfalu(iS,&  coofcqucicr  cius 
ciaigrtfl*»olKucni.ihs,Sylu.ubifup. 

poft  AcckH.FIor.5.p.BU.i4  c.i  t.§,;. 
jnprin.liccnimpatccciprellciD  for 
ra.i  litJtarumdc  Mandato  rum.poft 
t.ificis,3<  ah- s  uoluuiUS  9^ li tanix: lu 
eiiam  ,  qtiia  &  (i  uctbum  mando  fic 
t6c,&  ffcquctcr  mandaiu  pro  pr^cc 
piocapiatur.TfiqiiiafumiisiDp^na 
hbus.uctbadtniavcipiin  piopiialt 
gnificaiioncut  pkLAnd.& aho«  it» 
tlcmJic  in  agro,^.  qu»*  uctr,iu  6.dc 
fta.mon.Ca.»et.in kim  t Q ci  ifiia qn 
non  confta*dc  mcnce  lcgifiUioiu» 
nonclt  tccedcndu  a  uetb  SfC.ciihic 
ii5,cx(r4<dc  tpOni.na  u€iba.icuti>»o 
ni>&  non  intentjo  ucibisdcicsuiilr» 
comigisriuu  ecckliz  intentionon 
c(t  kH.»queare  aai^nas,  fed  ^moMtft 
ad  asdiDcacioi>cm  C«>rpons  Clmfli 
royftKi.Quod  lcfUstflcc,qM«do.a4 
aac«  tendikkm  imaijttena  peiiciikM» 
pcibs,uttl  a  bud  d<iui»tt.  cii>>tabik-ptt'* 
bi»eiiii)  t^.  l?anri^«hcan*Mpf«dp. 
pcret:qufa  uioc  uli»d<caiii.ick>eilc  t 
^icn<ia,ULin  hoer»fl.e«>ocinecefcaK:(t 
ciit  fuit  »n  anno  K>it)  rjT^  pccpii* 
^4p4.Ueg..  XIU.  £i.Wt  kiLu»,^S4c 
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Confilium  IV... 

.  Ccofiljum  przfens  duabui  difficoi* 
•  i       uubus  abiolMcttu'. 

L.'      in  fcAitikatibus  poffinrplures 
>    XioUcOi^dici  in  pnuatis  nirfsis,cii 
rubr.  midalis  dicac  taotij  dc  vna. 
II»  Anfitlavdabilecdcbrafcmiiram 
de  vno^Sandilo  pct  totumafiou. 

rHllIAI     DlFFtCVLT  ATIS 

\  CtiUnA pc  tdeo  dictikr  i  qma  per  eam 

fa  priuata  plnrts  dtcantnr. 
X  CotleUa  vna  tf}  tUctnda  m  m^ts  fclc- 

nibMS,  tn  ^Mtb  tft  dei  ejfe  pr^cfms. 
5  Offictandi  modHsrjtiiotTe folemtnuMtis 

tttoffcto  canemio  def;et€ffe.fidcnttnr^ 
4  Officiji^eiLuime  cm/prehendmuur 

vefpertttmijfa.c^  m^t^OMium. 

I JL  c  A  prx(cntecn<lrffieuU 
taic  Diumof rius  intioca- 

  to  oomioe»^  Bca i.M aro: 

feinpcr  Vjijginis  tmplotaxo  fuf&a- 
gio?Rcrpondco  pnmum,  <j>coJlc- 
dta  exponitur  pluribus  modis>&  pri 
inopromi(Ta,qu2idco  ficdi.itur: 
«|Ufa  per  eiin  bomines  collrgQniur 
td  impctrandum  diuinum  auxiUij  j 
&  grariam  diuinamzoa  ill€,qi]iorat 
Deeioquitur,^  pct  hoc  Dco  uni* 
tof.Qaatc  ocatroiTcs,<)UX  ciroa  prm 
cipiom  miflac  dicuotoi»  colie^x  vo 
cantor:  Ecbocidco,quia^accrdoSa 
qoi  fbogitur  iegaitone  ad  Dcu  pro 
popolo,in  ds  pciiiionc)  omnium 
tfi  unil  oolligit,  6c  conciudic  •  vt  eas 
•d  Dominum  icferac :  fic  collei^ 
ctdicuntur,qDX  percolie^umpo» 
pulom  dfcontur )  paia  io  procefeio* 
n)bus,rei dum  coliigiiur  populttt 
id  iiattone  facieodam:  vtde  una  ec 
dcfia  prooedatMi  aiiaiii»dift.f  ^.o. 


quoniaideconfcc.dir.^^.cconucnit* 
Sic  cc  diximusrupra  dcccnf.coilt. 
o«4i9>collcdlajq  imponitut  ab  vni- 
uctmateciuibuscx  aliqua  rationa» 
bili  caufa,idcofic  vocatura  colifgf" 
<1oix>na  vmurcmufq',.  de  vetb  %n. 
c.cominter  vQStVC  6c  po{sinca:(ii- 
marirquia  illa  imponeda  c(i  pro  mo 
do  hiculratumiiic orationes,qux dt 
cur  t'in  matuttfj  spoft  iKncdK^us, 
vci  in  vcfpeits  poli  magniiicat,  vo- 
citui  colletiioocs^rcu  colIcdl7,iux- 
ta  tcxtum,&  glof  in  ca.conucnit,dc 
conlccr.dilt  f .  quia  luoc^t au gio^ 
fa^or.iiionc  didia  oiaco!ligunmr,vc 
cappx  lcrtcar,Iibri,  &  nmiiia,  Tur- 
rect.ibi.no.^.foictfidici  coilei^lay 
fiuccollcdlancafcripta,qua-cx  plu- 
nbusckcerptalocisin  vnum  colle- 
dla  runt,vt  lunt  noiiri  tcmporiscol 
ie^aocaad  ius  canoniotim .  Sccun- 
dodiciiur  roiiI.unarutm«44S,  fcu /e- 
tialis,  fic  di6^aacolUt4cxic,fcu  vnio 
f)e<diuerfi.>rum  iioiniiiuim  ,  &  paro- 
ciiianotum  ibidconucnicnTitim  in 
didta  mtll.i  kTiali  ,fcu  priuata  ,qu£ 
idco  Gc  dicitutrquiaccicbratut  fine 
vocacionepopaii,&  fioepulfattone 
rignof  um,vt  dixit  Arch.in  c.&  hoc, 
dcconfea.diA.i.inquamuitz  ora- 
cioccsdicuntur.No  tamcn  ulira  7* 
cxcmplo  Chriiij  Do.N.  quiomnia 
corporj,&  animzacccilariacopte- 
henditin  ilia  brcui  <orationc  l^f  of. 
£t  quidcm  numero  rinf  aTili,ni  ces 
coitcr  obfcruant .  H<oc  cft  vel  trcs, 
ad  de(ignaDdu  njyiicrium  Trinita- 
tis,  vci  quinq',ad  dcfignadas  quinq^ 
plagas  Chrifti ,  vel  feptc  propter  (e- 
ptcdona  Spitrius  fao^i.  Cu  tamcn 
in  mi(Iiilbleni,fcn  publica,quarcan- 
latur ,  Sc  populos  vocaiur  pcr  foiita 
fignacampanaiu,quar  df  in  tertia  i 
fcitiuitatib.  quibus  epiicQpustnifi 
cst»faimpediac,dct e(7e  prarfensin 
ecclc(iacachcdrdli,  Hon.&  Zabjo 
CJ.dcofr.arciupr.&  ita  vr,Q>rut>ri- 
cadci)eacintciiigi  demifTa  Ibicni» 
6c.  d6  pnuata,&  nocandu  9)  rationc 
K    1  (oicm- 


I  /olcnititisdrel  frtlfnitcr dcbcff ^er- 
uan  inodus  mr  fHciocancJj,ra  G^- 
■fnin.inc.perlc<Slis,  di.if.quod  intei 
Jigo  ec  dt  miflaacil  a  ppcli«tt6ne  olB- 
con^liendttniiir  vcrpeix,mil^ 
matuttnoinivt  habctur  io  c.de 

4  his»du.  11- f  qa»cicft  icxt.optimiis 
ad  hoctQ)  monachi  dcbct  ccicbrarc 
OfiiciarecundurcgQlam  Bcaci(fi  Pa 
^ris  noftct  Benedi&i»  fecolarcs  ver* 
cJcnci  fccudamqaod  celcbcacilf  m 
Meciopoliuiiaecckia. 

SeCVUDA   D  i  f  P  I  CV  LT  ASh. 

3  .*  ►  !  r  •  I.. 
Ao  fic  landahjlecdebcafe  flM^m 
«•  dcfnoSanteper  toanniiiiiA; 

I  Smtrdos  wm.  Mm  mOmi  fmridit 

.  perannumfigcfrtfiammfr^vm 

>  Sttntlo.  ySmpl.vttttt,^. 
Z  Afijjii  pecfiharcs  Ucet  poffint  dtci ,  nm 
'  tamfj^tJJaifiMomuuddftrtditSm 


f.Oonlil.  Libcf  Teitius.:  T 


l&x^  I RC  A  reccnidS,dico q,  fa- 

vvK^i!  ^^'^^^     dcber  ardian  ad 

iko  t  per  totu  annij,  8c  ncc  videtury 
<)>  piopier  has  mjflaspeculiares>tea 
priuacasdebeac  ocnicrt  millj  de  fe« 
lia  periocna(in»»ad  hoc  cqotdaiDt 
excradecelebr*ciii(ra.  Optimus  tcx. 
in  c.fignificatam,dcprarb  vbt  Pap.i 
ooiuitcofirmarc  illainiiicotionc.  f, 
celebraodi  miiTam  dcS.A^iariayled 
4ixit  iDifl4ram  folciniiia«£c  AoctCH 
fie  fecnodam  Zibarclia :  <ii|aiahccc 
■liffiipecttliares  cx  dcuotton;  pof- 
fcntaadtri,  t  no  tn  proptcr iliasde- 
bcocamitti  tcnaics,d.c.i.quida.  vbi 
Iicct  A  bKis  poft  alios  dicac  hoc  pro- 
mdste^n  cantn  eflecrac^ckdos  in iBd 
alefiai6cof  fieilcntplurcsnuia  poc 
ajufi  m  psc  iluri:  diccrc  hoc  vf 
tcx.fecuudumciiin  m  c.&  hocactc- 
tJcndum,dcconicc.dif.i.vbi  hoc  fo« 
Itt  vidctuL  pcobiiu  ibi>^  miilf  pecd 


ltarespodencdici,fcdan  Ht  vno?, 
vcl  pluccsraccrdoies,ibi  non  collii^t 
cur.  £t  contra  iiocfacit  tcz.in  dc.ii- 
&nfiaimtti9vbf  ciirfliilM* &fc*. 
hibetnr  camenhiifla  pecolians:  vn- 
de  tx  his  vidctur,Qy  vnus  quotidie 
taics  mjflas  ceiebrare  non  poffi r,  fic  i 
)  hot,tl'ue(]tunusinecdcija  iacec- 
.dos,  iiuc  pluces:  itac&tia  Abbaccm 
tcnct  Dec.  tn  d.  cfigniicaiainsmb.  > 
1(k£c  Jwc  (alBa,&c. 

D.Iacobus  dc  Gcafiiit  a  Capw 

D£  CELEB.  MISSARVM. 


i* 


SrMMARlFM. 

» ■  •  I 

1  Mt^atfittkkrmtAnJkdm^&mmit 

mUe.  ^ 

2  CeUbronsmtedumregtUariter  fctm 

i  fi^amr  perJten^, 
5  EptfitptiS  vtl(Mper%or poteR  difpenfa 
\  remmmre  faciende^ w /aetrdu  (M 
iearet  ante  dtem, 

4  Epifiopfts  poteii  tn  tjuocierui.  loco  vhi- 

dmarij  celtlrrmm» 

5  Mtffa  tn  ai/Jrr,  tfito  epi/ftpmt  ceUbratt 
>  ttdtm  dm  cetejnmUelk  alit  ni 

Cdaftliam  V*  3%. 


Ntbkrogatvl.  _ ,  , 

dosfcicntci'  cclcbninsan* 

.  ,  tc  d»cm  pcccct  mortalitcr. 

ileipundco  Duuno  puiis  Jiuiocaco 
ncNoineydcB.  Virginii  iaipldcaM» 
fufff  agio,pru  raidf  nnii  ■afla  ih 
ccicbtari  dedic,  tdrnondcDO^: 
qoia  hoc  racranientum  ad  tcpusgra 
tiaepertii)ec,quod  pcr  diem  deiigoa 
cucytuxtaad  Kom.c.i3»nox/pcacceii 
ic  A  cqmte  qoi  fcicntcianiirffcfca 
eeicbnMtelligeDda  pendiim  ncMl 
folum  orrfi  fohs^fcd  cx  quolincipiuC 
fii^n.i  oiaun  lolis  manifci^ari  pcc 
aii4Ja.iciis  manifcUauunem» vciii 

laft€4UQac0)  pecoiiiBonab^icil 

fit 


t>e  immttQ.  EcdeCarum  •  %6  r 

Isaieiepon  (]eber,c.fin.  deconrccf* 
dift.i.vbi  ca.  nora  quod  (ccusefTec  G 
non  prapAjracrct ,  itemfccusfi  epi-» 
fcopus  midam  uoacaQcarec  »|&  bcc 

D«Iioob.deGnfl9s  t  Cap; 


B^Mi^tfSfisnerajeni  ecclefi^cofue- 
tadine  nili  ikdifpenfaiuperepifco- 
putuel  fiium  fupecforemiqux  cribu€ 
da  eft  propter  necediratem»  uc  fi  ali" 
aaec6tigedc  inficniariad  niotfeai » 
ic  noQ  podithabecicodariftia ,  nit 
conficereturante  dicm ,  ira  Archie* 
Flor.in  |.par.ti.M.c.^.$.4.Nauarin 
Manu.c  t  f  qui  cefet  propria  au6^o- 
ciuce  id  fteri  po(Ie»fi  lapcrior  ficab- 
leos,Beiii.Diax  io  rua  piaxie^tf.  ie 
ooteft  epifcopus  dirpeoiacekt  ^Qtt* 
do  tpfe  uulc  icer  facere ,  ne  impc  ifa- 
torin  dieta,quod  fieret,fi  expcdlarec 
diem,dk  hoca/blita,&oportunitate 
ecclcficica  gl  peo.  in  fine,ca.fio.de 
ptiai^in6.qaodfipoceft  epifcopat 
difpeafiii2C».oioltolQrtins  potcritip^ 
iecelebrareiita  gl.pen.  obi  fup.qu£ 


D  E  I M  M  V  N  I T  A  T  B 

£CCLESIARVM. 

Coofiliooi  I* 

ludexUaicus  tnftaorefyodlcoiK 
lius  vniucrfiMtis  frcentiam  deditez 
trahcnd  j  ab  ecclcfia  debitorem  qu€- 
dam  prjtdi<3a:  voioerfitatis  in  qua- 
dam  Ibimna  es  cooirado  fendicio- 
ius^elcade  iSbdlopec  laaiilitfli  cii» 
n*ibtteaecttniai.  ' 

io  principio  ponit  7.  Indolgcntias 
£pifcoporum,quarum  prima  eft  ,9»  Prarfens  vnicadificaJcate  abibloetac* 
fpifcopi  pofiunt  in  qoocuoq.  loco» 

€^ioaltctiasdii(cefibasabfi|.Iic£rit  !•  Anilleaolaerfiiatfsdebiior  poceft 
ot.diiiaijoram  cciebrare  fine  alcati  JefitimeabeccleliiiesciaiJ» 

portatf|i,qaod  qoidcm  priuilegium 

folusPapaconcedcrepotcft ,  vrpcr  SVMMARIVM, 
Francin  d.c>fi.nu.}  .fecunda  indul-   I  jiffftmemHm  vnluUm  efidittmp^i 
geotiaeft  io cqood  noonoUi  eo.  tit.         re 4id  lecmm . 
leccia  eftinc.fi.  escra  de  p^iten.4fc  1  LkiumHitndimi  fropriaangfori^ 
rcroifl.  nam  epifcopus,«c  alij  dequtt        UtttenftrtMkmmMmdo  eft n$ 
busin  tCK.poflbnt  fincliccntia  fupc         fie{f9udefitiaettitmdie  fm4tA, 

riorumfibicligerc  prouidum  con-  5  r.^.^^...  j.  /rVnni rr  /iii/fwiiii  j 

fcflbrcm,alia  cft  in  c.i.dcoffi.  delcg.         res & folenniffimA . 
Intf.vbiiop^nisimpooeodismitios  4  ProdeliQeAH^HupoJfucMpi.f^mi.iL 
agitorcaroepifcopis.ftcaliisindi.  $  P^psminHdttm^etiietdereprmtieem 
gnitateconfiitutis,<|oamcaDaliiSt  cMmprmmdtewteriif, 


quod  fccos  cflettfi  pcrna  cfiet  taxata 
pec  ftacutum ,  Fracus  ibi  .nu.  ^.aliam 
nabes  in  cquia  pccicuiofum,de  fcnt. 
ezcom.  io^.  ? hi  epifcopi  fub  pana 
excomunicationis,&  interdi^noo 
includuntur,&  alia  in  ca.  fi.extra  de 


6  PriHcepj,  efm  immmdtdiem  ecclejt€ 

concejfit  >  mt  vtduttmt  rttitmtttmt 
pMrtts» 

7  Detittriri^meritmmtptffnah  tcclf 

JmtxtrM. 

I  im^^nmredk9rheiitHmm%ftem 


luram.calun.  cft,&  alia  in  clem  fin.  gemramerimttlivenda, 

dcccJcbf.  milf.  uidicentis  officium  9  Immmiitas  tttUMHt^mt  J^tdtitm 
cumepifcopis,qua:nuisreIigiofili-  dtumo. 

diei^poiroiitcoaptateiodiainisof  10  EccUf^tn  dnbio  eJifaHendum. 

fiaiscam  ipfis.  Panter  m alttci^in  n  jicquiparatto  lemporisad  locnm  tmtc 
Quoepifcopusroiflamcantauit4»io.  frttedit^tmiid0aittidtmrMto,& 
4  Ibytcr  tdieillaaliamcelebcactpai  wmdimift 

Cttf.CrafTtmM.  ^  R  ,  „/ai. 


1  i  Mmo  liber  uon  cdpiiMt  Ae  imi  C9m* 

^l^^icm  l^t*fciicemJillicul 

tarcm  inuocato  priiisDci 
nominc,&  ficatjflifrxMa 
iixfcmper  Virginis  Mariz  implo* 
rato  fafFragio .  An  debicot  vniaep» 
fitadsgaudeatifiianiMle  ecclefi«> 
tidenir  prima&ciedic^dum  >  quod 
Bon :  &  primo>quia  validum  cft  nr- 
^  gumcntum  dctcn>porct  ad  locum> 
lU  noutur  m  l.virium»iT.{i  cect.pcr. 
0(1  idetn  tetitt  Lfiii.&il>i.  Bif  tok& 
deinftitu.a6lio.hratio,$«^veadiidi» 
iem>6r.de  ad*em(».l.quotie$  in  diem 
cum  I  fcqucn  fF.de  vcrbor.oblig.fa- 
citgl  (tanotabilis  in  clcment.i.  ia 
fine  in  vecboilcgularem  sde  cen^ 
fibus>qaafc  valt » ^aod  ficoc  excaiifii 
fteceSiacit  Ikitii  eft  tccnpoiepiQhi 


lDini)die  Epiplianiariim,  PafchatQ^ 
•Arcenftonc>&  dic  Pcntccoftcs  li- 
«iium  cft  crediiori  capcre  debito- 
•lem  fbgitiauni:Quia  fugiendo  la*^ 
dc  quodaniinodtfnirmm  (aiiimmo 
tei  aebitZfVt  ff.quz  iirfblud.crcdir. 
l.aitpritor ,§.fidebitorcm,6c  eft 
glofla  fingulnris  in  I.  final.  C.  dc  fc- 
'tijs*  Ig^cur  fipoteft  capi  tcmpore 
locoogroo:  ergo  eiiam^tcftcapt 
loGO  incoogtoo»^  ita  ili  ecclefi». 
Hinc  Balduiin  I.  plerique ,  f!!  de  in 
ius  vocan.dixit»  quod  licer  alias  pro 
debito  priuato  non  pollttquiscapi 
iu  domO)fi(  fi  caperetur>debet  rcla- 
'90f!iidi£b4.pl  cnque»  knemo  de  do- 
tnot  (F.de  tegul.ior;f«meo>  quando 
debitoteft  rufpeftas de fiiga,potcft 
capi  in  domo  propria  >  arf^uendo  de 
temporead  Iocum>iuBaldusind. 
l.pleriquc,qui  allegac  rex.  in  I.qux^ 
'^i«m»cam  gbffit ,  ff.  dc  pigoor.  £o 
^maie  aliaspro  debicoquiscapt 


bimcarncscomedetc^*ncittexi.iii  ^  non  ponTit  tioeecIefia,hprima,8r 


-capit.liccr,cxtradepnenitenr.&r  rc- 
tnifsio.Itaetiam  licitum  cfi  in  loco 
fitoibibito  ,  puta  io  clauftro  Cartu- 
fienfiam  ,de  6brera.ieioo^c«p.  coo» 
filiom  in^fioeyde  tego«ittr«ip.iqa|Ml 
Aooeft*  Igitarexida  aequiparacio- 
ne  inFerunt  modcini  in  di^al.  vr« 
Dum,qu6ci  ficutiicitum  cffcrcdito- 
ti  propria  ausl^ntatc  capere  debi- 
toce(n,quandcrell  fufpediutdefiDgi 
?!  teciamdie  feriata»&  in  hooorem 
I>et»&ica  tempore  incongrHo>vt 
HoOttur  per  gli  iTam  in  I.dtes  feftrs, 
'C.dcfcrijs,  v  bi  Rait(/lus,  idemin  I. 
ait  prartor,§.ii  debHoteii^,fF.  de  his, 
.qp)«  tn  fttudv  ctedit.  glofla  tioaibi* 
u$  inftit.  de  ddioi  In  ptinc.  in  verbo 
;profcquendo,Socinus  regula  7^.im 
mo  Baldusindidlocap.final.  nume 
ro  duodccirao,  de  fcrijsdixit  ,quod 
Don  folum jn retijs  rolcamibus,  vt 
3;  vindemiatums&  mefsion),t  vel  Ib^ 
lemnioiibuSjVt  qattcelcbtantar  iti^ 
hondrem^Sani^orum :  kd  ctiam  ia 


fecunda.&  pcrtotum,  C.dchis>quf 
ad  cccicf.confugiunt,cap.  inieralia 
de  iromun.  ecclcf.  tamen  argucndo 
detempoK  ptohibno  ad  locu  pro« 
hibicfiificat  poteft  capi  debitot  fo* 
-gitittus  tnferij  s  quibulcunq^ ,  fic  et 
vidctur  quod  debitorfu^pc^uspof 
fit  extrahidcccclefia :  nam  Diuina 
Maieftasita  uidcturcffcndi,quan< 
dodd>itot  capctetut  temporc  facra 
tiffimo,  ficui  inrecckfia»red  tempo» 
tc  feriato  ad  honorem  Dei  poteft 
capi:  crgo  fic  in  loio  facroad  hono- 
rcm  Dei.fccundo ficit:quia immu- 
nttas  non  uideiur  cuni  prxiudicio 
tlteriosconcedi,  facit  cex.  in  cap.ex 
cuatum,i»tiadeau£(ot.  de  ofu  palU 
ubi  priuilegium  oiderat  ta  Papa  cb^ 
ccfTum  finepr^iudicio  ierti),fed  mo 
do  fi  dcbitor  non  poITet  cxtrahiab 
ccclcba,  kquereiur  pta:iudjciu  cre- 
ditoris,quiefficituc  tjuodammoda 
dominus  debitori»  ri^aaterttt  pdfiit 
ttadi  in  fcrQithim  creditoris ,  debec 

iiacip& 
.'dtcoiiL 


De-immun.Ecdefiarum;.         *  ^^si 

jKtotiprodebiio,l.prarrcnri,§.Cine,  iii4- AuFrcriusaaCapellamThoI. 
ie^dchis^^iadecclccofifuy.Aliai  dcc^ivinfi.qmdicithanc  opinio." 
iecusdiceradofequerefiir  vtmaise.     fiem.cffc  communi.m.  n.r.,i..,« 


clt  diccndum><)uamiiis  potucrir  re- 
mitterc  pcBnara,qua:ius  piiblicum' 
|efpici(,ud<Hii«fibi,erat  appjican- 
da»af  gu  men.cioiiim.qiic  aoctnciir) 
C.deii)  iu>ooGd.K8e£deleni.fb>^ 
git.l.i  .argum.  <6Lqa.cap.^.€aptori» 
bu$.  Tcrtio  Facit  optimus  teitus  in 
authcn.dc  mand,pnnc.§,pubhcoru 


Jlegitur  j.Reg.i.  de  Adonia,qaifiM 
giens  ad  cotnu  aitaris  tabcrnacufi 
iaiuuseuafic  a  Salonione.  Haceiia 
opinjoncmdictccoipmuncm  Cou. 
lib^»^E.iiefblc;3W»Aom^  ucrfic. 
|?wfcwo,  Et  tenendo  ha  nc  opinioa 
ncm,ur  ncram,6(:  ccclcfiarfeoorabl 
lcmnuarcHixir  Abbasind.cap./n- 


«^»otMbol«uro,ub  loi;craiia.n.i4.tindubi;s  f.ucndum 

^  fl"^**!?!^*'?^^^^^^  ^a*aefi«.nonobiiaot  incontra 


tarprincipi.cxtrahttfjr  debitor  elJ 

ccclefia,&  ibi  notat  ^loira :  quiaec* 
clcfia  (oluin  libcrara  poena  corpora 
li  ad  ccclefiam  conFugientcm,ut  ti- 
niloooftro,c«pit.iotcc  alia.i5.q.4.c. 
diiiioiuic,&  ca.idemconiliiQtmof» 
dit  crerum  ubi  Arcbid.tn  fi.  Non  ct 
mcn  toiht:  quinalia  p^  na  puniamr» 
immo  pcrraittir ,  ut  lo  ei/dem  capi- 
tulis  habctur  ;cu<n  igitur  text.  in 

Cblicoromhabeacut  dcbitores  tri 
lorom  csrrafa^otur  abeccle(h« 
Bon  tuebituieo$ecclcfia,ucnecde- 
bitorcs  uniucrliiatisjcu  in  hoc  prin 
ccps,6ccccicfia  compareotur.  Ac 
tro  concraria  pane,  qudd  dcbiiorcs 


immaddD(9a  t^priiDO  quod  uali, 
dueftargumcQtiim  deicmpotefld 

locum,  fcd  m  tentpore  prohtbicoii* 
citume(t  dcbitorem  cxtrahcre:  cr- 
gopariterdeioco,hoccft  ccclefia. 
Ke^Bondco  hac in  fpecie  raioitDc  ii 
cet  dfitvmpoiie  «d  locom  arjgumcnt 
-HCitpropterdirparcm  racioo5,qu# 
roanifcftaeO.&confiat:  nam icm- 
pofcfcrjatoliciiumcft  horoixridas, 
ahofqi  dclKlloru  reoscapere,ut  pro- 
••lor  io  i.promnciatum ,  Cde  fcri. 
«  tamctt  bot  non  licec  ab  ecdcfia 
abdoccrc,  qua  ncione  Dcc^D.8.iii. 
d.l.uinum  dicit,g,  «qoiparacio de 
tcmporc  adlocum  runcproccdir, 


p-iicquoaacDJiorcs      tcmporc  ad  bcum  runcDroccdir 
nonfintabecclefiacxtrahendi,fa-  u  tqaandoeftcadcmratioTnr^^^^ 
fiionciaiamcap.miror.dcmcap.fi     aiiii6tano«)nfidctlr  p^^^^ 


quisconruroax  i7.qo«f.4-  &clarios 
probaturin  l.pr«fcnii,C.de  ht?,qui 
ad  eccleCconfog.  vbi  lura  illagcnc- 
.  nliierIoquucur,nemiucminuitum 
t  ab«cdefiaexifiiiidcbere:tcrgoge 
ncraiitec  func  iotclligenda ,  pnrcer 
cafus  exceptos  in  d.capit.  inter  alia, 
&  c.ccclcfiie.tit.noftro.  fcd  m  diftis 
iOfibus  non  nurocratur  cafusifte  , 
HOoddebirot  poflitcxirahi:crgo  fta 
dum  eft  rcguU ,  fic  ikai  Imnt  par  tc 
fequuncurcoicec  Doftorcspnfec. 
tim  Abb^sind,ca.inieralia,nu,zi, 
Old.conf  y4.tex.  fing.in  d.i.pr«fen 
(j.eci4m  fidebiforobnoxius  fitpu- 
Uidl  CcibuKtfi  AbUio  d«c.intecaiia 


^-^mm^mmmm^VVUMV^^All  pOICIItqUia 

cunccaleaigoffleotom  000  oalcc, 
hinc  uidemoi » gi  tcftis  000  ita  d^( 

iccordari  tcporis,  ficut ioci ,  ut  no. 
ui  Inno.in  c.quaiiter,&quando,dc 
acculkf  .at  in  propofito  diucrfa  ratio 
Dideionquia  io  joco,boc  cft  in  cccic 

fia  •  i»qaa  defaicor  fedofuf  eft ,  i  J  Jt 
Jocus  potcftcuftodiri,qo«ca|icwdr« 
far  in  lemporc  fcnato.Rnrfotfi^^.' 
ii<aa  qua:cui;  grauia  quis  pcrpeira- 
ucricuiolentcrabeccicfia  cxtrahi 
90a dehcc.d.ciotcr  alia; ergo  a  for-  " 
(loriiadebiciiaccoocrado.  Ecica 
obfi:ruacur  quocidie  io  dcco<ai$,qut 
in  ecciefia  func  tuti,nonobflantc  fa 
fipuioaclilfi8r.Dcc.quiA]p.nii.8.  m 

f  fiflC. 
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fine.  Nec  obftaf  fccQQdo»9>  imma- 
nitas  noD  ridctar  efie  oooccfla  cttai 
prziodicio  aedicocts,c|Qi  viderac  ef 
.  ie  doroinas  debitorif « &ideedcbec 
tradi  in  feruitiam  ipfius:  nam  tcfpo 
dcc  Panorm.in  d-c.mtct  a!ia,nu- 1 1. 
quod  nos  loqutmur  deiarc  comma 
Di:quia  fi  ftatatumi  6c  1111011110111^ 
dfaledicerec»  videbitor  poficcom 
|NtUi  ad  feroitDdoai  pio  dcbi  to ,  tut 
potrft  cxtrahi:quia  non  vidcfMrc^  n 
ceda  imunltas cu  prxiudicio  teitij , 

txtquicitquafi  dominus  ciasiquod 
iatis  poteftadmitti  ,ne  piiiieiaiia- 
jB.fiio^od  conpetitcoiitta  peritv 
naai  illtostfic  ita  in  multis  locis  pcr 
ju^municipale  Iiber  homo  capiiur 
pro  dcbito (cruuurus crcditori,quo 
cafurccutitate  prxfiitadcbctcxtca* 
bi  «ae  fraadetur  cieditor  eiiis  ieroi» 
liosficat  de  reiuo  didcor  in  l.prarrco 
li>^iiioc>  C-  de  bis»qai  ad  cccl.  coof. 
Dam  non  debet  imtutmitas  ecclcfiac 

j 3  conccda  l«dere  ius  burralc  fpaf i«s5 
Igitur  recundumcontranura  babct 
locumtquandoadcilecias  monicipi 
letiuAair«  etiam  tcnet ,  qui  fupra 
Ba.}.D.Ant.de  Butrio  tn  d.c.intcr 
alia.  Verum  fifumus  iniurc  vmucr 
iaii>&  publico,non  potuii  Itnpcia- 
torprciudicatepcr  iuum  lus  nouif 
fimai&  ita  pcr  tei.iD  aoih.de  fn|d» 
pfeiQ«$«pablicorum  prciodicareim- 
sntniicati  a  lege»  fiue  a  canone  c6cef 
far',cum iftud  priuilegiun^  fit  datum 
noD  fubditOjiuxta  notata  pcr  Inno. 
&  Dodl.in  c.neuit,dc  iud.cum  igi- 
iarperl.prsfroti,pr«beafor  ioioia 
nicu  indiiliD^e  quiboicociqi  perio. 
ms }  pcr  ius  aathenricum  no  potuit 
diminui-Pi^terea(vt  aflfirmauimus) 
iutacanonica  k>qQii(ur  gencraliter 
in  ptacallegato  ca.  micor>&  c.fiquis 
containat.ergoi  vnde  loaa.And.iii 
addii*$pec*iit.dc  immu.cccl.  dixic» 
^  lil^iensprodcbitoadecclcfiam  > 
cum  de  iure  communi  homoliber 
l^noncapiaiurptodebito^f  necdebi 

tot  fcioiic  cogatar»  Cdc  a&*.^  obL 


Oonfil.  LiberTeitiHs. 

l.cb  2S.  5c  ca  p.lator,de  pignori.  noot 
deberexcrahiiquiafi  cxtiaecdefii 

eiTet,  n  ncapcrerur.&(aris  fibie^ 
fer  cedere  bonis.Cqui  bo.cede.pof. 
1.1. &:  iia  nc  his  collii»e  dcbitorcs  rri» 
butorum  noneiTcab  ecclefi«  extra 
hcndos,  icd  ibi  citabontursfi  fc  de- 
leodeocibeneqaideiiitalioquin  pro 
cedetorad  miniionrmin  po^rfTion^ 
botrarum  > &  harc opinio  ctt  Cyni, 
quam  fcquitur  Abb'S  ind.cap  inter 
alia,RU.i4.  Necmihi  videiurample 
ficnda  opinio  Abbatisibi.num.ii. 
dicencis  poflecJEtfaht  dcbiiorem  *b 
Qc:clcna,qaaiidDe(ret  tut  moaicipa  ' 
le>quod  dtceret,  qu6d  debiiorpo^c 
compelliad  fcruiedum  pro  dfbiior 
quia  lunc  poiFer  ei trahia  quia  fic  io- 
dircAc  poflcccfieodi  immaoitas  ec 
defiaftic»  >  fedendo  fiaratom  talr» 
facit  iea.ioc.<|aanto,eztra  de  priail. 
c.fin.de  immo«eccl.in  6.  vbi  Cipicf- 
fe  probatur,quod  (i  difpoQuo  non 
fitfuperiiliSylupcrquibus  ecclcfia 
babetfpiritttalia  prtailegu,  ramcn 
poceftefle>^aod  natcontra  liberia- 
lemecclefiaflicam,  vt  iifiaiftataifi 
municipaicquod  nuiluscoquat  pa- 
rcm  clcricis  ccrti  loci,  vel  c  u  cis  cco 
tiahdt,  Zabar.inc.pcip^imus,nu. 
1 3  .cxtra  defcnt.cioomm»ccim  ctiat 
qoia  fi  ius  c6  muncquodeft  digniut 
montcipali,  ca  illud  otnncs  >  &  hoc 
tantumciucs  ligct,  non  poteft  tolle 
te  immunitatcmccckfiafiican') ,  vc 
diximus«ic  Impciatorc  luita  §.  pu» 
blicoran>>qoitestos  uinqoameoo» 
icarios  bacin  teiori  pootificio  reci- 
picndos  oc»o  cft :  crgo  roulto  roagti 
ius  municipaletoltere  non  potcrir: 
faucamus  crgoin  dubi|s  ccclefix> 
f  t  fugicnicsad  ccclefiam  >  pto  quo> 
conqi  debito  gaoddlt  immoiiiaiie* 
Vilimo  non  obflacQ»  ecdefia  vid^ 
lur  tueri  fugientesqao  ad  panam 
corporalem,non  autem  quo  ad  alias 
poenas:quia  illud  babet  locum  in  fu 

Sentibusadecclefiaroquo  addciip 
um^  000  9tto«ddcQisiuik 
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De  iinmxm.Ecclenarum. 


DB  IMM  VNITATE 

E^CIESI  ARTM. 

SVMMAKIFM. 

I  lejHS.&  M^tri£ti$mtn%  qtkimdulct » 

(fr  fH^Ht , 
t  Eccle/iiiappeUatme^m  odiMmdS 

immtmitMtm  «tMii  WMm  dmtn 

tccUfia . 

I  Ecclefi'*  &  cUHffrum  tp/tus  ecckfid  , 
Hofpitale  dtjHiparamur  qnt  ad 

vtolationemimmmtttans, 
4  DtUn^H^iemcapiemmiimifir»»^ 

mhfitMlipetuidtcUitrm  cjrcfMP* 

f  facere  contra  Ugem$  ffil  «fri«/rgi# 

tdrm  fonat . 

6  StaiutHmprohih€»s  fidfpemaextrahi 

vimsmicamprebetidit  etidm  extrs» 
Amtem  vxast  non  autem  acetum  • 

7  Jmmunitatt ecctefiaftica  gaudettsmm 

efl  jfj  ecc/cftiicompedttandies. 
Quando  prohtbetmr  efutd  vna  vta,pro^ 
ifihetMr  ^td^qtto  perutmtur  adil- 

loAmffmtai  iHdtcialisexeitfateirenes 

ifna  non  fpefiantad  mrnius  fuum, 
il  AtaUficta  volmiiaie  ^  &  prefofii§di' 

flinguMHr . 
I&  Frafumpferii  vtHfmm  deimutttkbtm» 

'  f^tementatem.ieiiiri^ii€iemu. 
t|  OUUm  &Atcoiitaiitia,aifm0tmifi' 

desexcHfant  ab  excomumcat.one. 
l^forum  tntertus  reihctt  verttatem^ed 

extertus  extrinjecas  a^teues . 
I  f  jifft£lHs  non  pmntm%  wfi  fetpmtm^' 

■  pQutfidhtiHcafmmfiro, 
%4£fili(ffuitrtmhqmtb8s  fitm» 

Confilittia  1 1. 

D  propofitfi  cifiiiii 
fciliccc  derici  ettinlcii 
eccfeftar  collegiar«  >  ii» 

quaerat  hofpit.^fe  ,in- 
ciderint  m  p^nam  uiow. 

bmiyia  ffcciofiiAioiiii  iamttaitai^ 
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cx  eo,quod  ad  aliqaoram  preces,qm 
infequebantuc  fuccro>  qui  luratus 
c(i  iliis>  requeftliianiinoolistepore 
in  di^hoifpitali  non  modo  pcr  «>• 
ttm  iUam  nodem  retinnere»  vi  cif^ 
ceri  occlufum,  fed  etiam  ex  madato 
hofpitalis  magiftri  per  non  paucos 
dies  uincuhs  maociparunt ,  ad  eum 
tradeodumciiri»  toilari,poft  obti 
laffl  ItceDiiaro  tb  ordlaario  toatqoi 
tamco  miniroeobtinuerunt,idecK)| 
dimiferant  fiirem.rerpnndeof  inno 
cato  prius  ChriOi  lcfu  nominc,  qd 
in  cordeei)  gaudium>in  oreuibiJus^ 
Aeinaureroelceiosct  Bernerdom  t 
oeciioo  BciiiffimcVirginit  MariCt 
quz  nec  nomtnari  qutdem  pocen^ 
quinaccenclar,neccogitari,  quinre- 
l^cetafFcdtusdiligeciumiilam,  hoc 
pnmum  pracfuppono^quod  appeii»» 
tione  loci  pii  >  &  eecleBT>  venii  etii 
domot  CGcle6x  f.  Hinc  fuir  condo- 
(um  anno  i^oi.  in  Curia  Archiepi* 
icopaliNeapolitana,vtdixitinfignts 
qindaro  modcrnus ,  deiinquenicm 
qucndamfugientemad  furnumle- 
roinanj  NeapolifanipdfirOfuilleio 
iroffloniiaie<ccIeQamca>&  Abtna 
ioccum  procaufa^nume^.dereor. 
excomrounicat.  dicit ,  qu6d  viulans 
ctauftrumalicuius ecclefix,  dicitur 
violate  irorounitacero  ipiius  eccle< 
fic  >  efl  raiio>4aiaimmiiajtat  i|^ 
iiat  ecck^jr  non  reflriogitor  ad  po* 
rieret  ecclefiT ,  fcd  progredtturper 
pocticus  ipHus  ccclcfix,  immoad 
40.pafluscirca  ecclefiaro  >  6  cll  ma  - 
ior >  vel  ad  50.  fi  cA  roioor ,  texi.  cA 
iacap.  fi  qiffld  antiqimot>&  ibi  glof 
la  iT^iocftio.  4<l*  iicm  apud  Labeo> 
oero.  §.  cum  vitmm  ff.  de  iniur.  OU 
dradus  notabilitcr  confil.  ^  5.  inci» 
piensconrueuitdubitari .  Ludouic* 
Ronao.  coofi.117.quod  incipic  fpe 
Habilit  Dofflioe ,  &  ideodaofiniiii  • 
inbxrens  ecclefix  gandecirorouni- 
tace  ipfius  ecclcGx  :  ez  quoinfert 
Panormitan.  qudd  Hcuc  quis  noo 
poieit  capi  io  ccclciia  1  in  nec  io 

clait- 
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roioi  1  ( 97  .Qw>  ptjemiffo  qtio^  pat 


in  hoipiulitfiiiefitcircaecclefiaiii».  df^denct  fiotevcoAmamcan 

atincarunoftrotGuefitperre,  itadi  mo  facirtextosiai.iioodubium.R*' 

xi(  Bald.in  I  (iquisad  decIinanJum  de  lcgibusrnam  quanJoqM  s  obfcr- 

in  xiiij.col  C.de  cp«rc.&clcrk-.t^nc  uat  ucrba,&  facirconrra  menicm  le 
rc  Archi.incap.djfiiniiiu.  circa  prin    J  gis,f  ficere  diciturin  firaudcm  lcgrs», 

dpium  17. q. 4*  lafon  tn  Uplcnque  gioila  inf.cootra}flr,delcgibus,ca(^.^ 

oerficxif .eiteiKie.ff.deiii  ios  qooiq  qoanto  obi  gtofla  extradc  prioilcg. 

do,cumfiocloCMdfgio(aiZftbaKelt  dcideotenciur,ac(iueniretcontra  , 

lain  cIemcnr.perIiteras,q4Cdepr«  oerba.  (Exempli  gratia  )  fcitr^Iiquis 

bcn.Qjod  extcndectiamad  Xeno-  ciuis,  qtiod  confilium  huiustiuita- 

dochu,  hoccftadiocum  ubi  paupe-  tisifeu  h  )<i)incs  dcbcbaiutaxate  me  ^ 

tesrecipiuntur,veirencs>aacdebi-  fiirain  rrumenti>itaquodooD|x>flec 

leSiCoiD  fit  doiDUS  religjo£i»de retig.  oendi  ntcnlaira«^uij|oaiii  decem  • 

doaiibus,cap;deXeiiodocbi)>.item  Ante  :|uani  efiet  ootoiiL  omoilMK 

ertcndcadorphanotrophiunijidcft  uc  iJidit  Pctro  m.ignam  quantita- 

ad  locum  in  quopuen  utroquc  orbi  tcm  frumcnti  proiialdc  niaiori  prc- 

II parente  educantur .  Idem  in  Rc«  ctOvS^non  notificauit  id  t  quod  ctac 

fcetochiam,in  quopaupeces  paicu^  IHtatam,ccrce  tcnebituruiuiftdelM 

tur : itead ooieditoniiim,  obisgro  bat  euro certioraref  iiafiartolus  io  , 

ltcttrantur.Dehisi.q.7.  c.  (iqniscic  d.Ucootr.i,  ff.  de legrfios» Bactiacius 

cafincm.C  dc  cpifc  &  clcr.i.Orpha  uol.i.cont  ^6.  incipiens  Hipicnrcr 

notrophos,i5c  l.omuia  priuilegia,!).  (ctibit.fic  dixit  Uildus  inl.quod  n6  . 

quxd.S.cap.  cribucum  >  $.  quamuis.  facioncff.de  legibus,  qiiod  (Iftattt* 

once  fioem » dc  iiiftacheock de  cebas  tiim  ptoittbec  fub  poeoft eiicftlu «i« 
cccle.nonalieo.$,f.coll.9.  Eceoim  ^  iMHii^^deciaiiaietiici  coiBicfttafteft-- 

iiida  aihzrenc  ecclefic  ,  rcgalao-  dcm  piQeoftceoecarestrftticns  voftSt 

lur  fccudum  naturam  ftiorun)  prin*  non  tamen  acctum:  quia  appcllatio* 

cipalium,hcccnntminusdigna.6c  neuinr  non  ucniracctum :  lcd  mo« 


ecclett«»  Aocharao  d.ckm.per  lice-  xioc  abecclefia>&  ccadideriot  cocia 

ras,nume  4.Atfipcr  fe  rub/iAerent  lecularr taineO'  iliofn  recioueraiit  . 

tdcm  dicendam,cum  fint  lo:a  relt*  quaftin  carccrein  cubK;ttlo  domttS. 

giofa  ,  &  fini  in  potcl^ate  epifcopi ,  ecclefiac ,  6c  nuntiauerunt  magiftro 

per  eius  rollicitudinem  gubcr^  Nuncia(9,quicum  feciiuincuiisalli 

nanda  ruoc,  di<^ocapuulo  dc  Xe-  gari :  eigo  uidenturcum  fuctini  ia 

nodochiiicamcapitulo  re^aeii.  L II  calpa.iicfiiicompedicftcemrsleciflb 

qais-ad  dedioan Ju m,C.deepirc.  9c  lonaodem  vquoficiodiredo  vioU- . , 

cleric.§.  licentia .  Vnde  ut  quis  noo  rccurecclefia(iica imrounitas ,  facie 

potcllcapi  in  ccclcfia  ,  uel  in  clau-  afimili quod  dixit  Guido  Papz,qa« 

ftco,ita  nec  in  hulpicali,  &  qui  capic  1 1 1  .num.3.  ^uod  gaudens  imrouni 
4r  pptcA  decliarari  t  excoromunicatus  7  ca<e  ecclc(ialtica  f  non  eii  io  ccde« 

cum  eciam  de  ioce  Cecuodaro  Ho«  fia  ooropediiaodos  •  &  cooccariom 

fticn.io d.capxam pracftu&fit ipfi^  facicns  infringic  immaiMtftSem  cc« 

fi(^loexcom!nunicatus.poccftcaro€  clcri*.acri  iplumabillaextrahcrett 

abfolui  pcr  ordinariumjUt  fupra  pro  &  incidir  in  p(roam,i.fin.  C.de  hiSa 

bauimus  jn  conr.pr^cedcnti.  Eciu  quiadeccle.ccnfug.argum.tex  .ink 

defiiAo  fiiitobTcruaium  io  curia  ac  i.§.peQul./f.de  ui>6c  ui  arma.  &  ibi 

chicpircooali  NeapoUui»  aooo  Da  lmi|«ce«.ft  l.fiikjoias»  §-  iilod, 
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-<io1fea$  et  caufiis  inpofTcfr  eatur,l«- 
^ni,qtii,la  1. fF.de  priuil.credit-  Se- 
cundofacittcxrus  incap  6n.  deim* 
manir.eccle.  lib«^;abi  patia  funtit* 
tere  aliqaid  dircfte  concra  probi> 
Kiuooem  ecciefjx,  uel  indire6le:D2r 

taria  fiint  direftcvel  indircftc  pro- 
ibitateniare.Tcrtio,qui  ctilpir  cai,i 
£im  dat,  in  cuipa  cft » &c  qui  damni  t 
damnum  dedifle  aiderar.&  cu  qaid 
■9  Alicanmaim prdbibetar ,  f  ad  id  %^ 
lianoDdebetadmicmred  dericipro 
liibenturabftraherea  domo  loci  pij 
9l  iradere  curi«  fcaitari :  crgo  ncc 
debentaliqoemcoar^are,  ut  fic  ue 
Biar  ijD  manfif  itidlcif-l^laris .  Q§ 

•  fii|ttist)bifciat  regdlam  iuris,Quod 
qo^mandatofacic  iadicis,doIoTace 
ie  non  urdetur ,  cum  habeat  parere 
neccfie:  vndecumcorapeditiofuc- 
xic  fai^a  mandaio  magi()ci,crgo  non 
Iberonii»  dolodwicis  qorliSc  ftce 
xant.  Rerponderur>qaod  regoiail- 
la  haberlocum  in  histqainecene  ha 
benr  parcre,  hoccft,quandoiudex 
pricipii  circa  ca,  qux  fpcdiant  ad 
muous  (uum,<LHc  iic  judicialis  au(^o- 
HiascKco(at;t  qood  fecoaeH  tb  ca- 

^iioftro»comnoniudex,  fedalias 
cft,qui  mandar,&mandatinhis, 
qoic  funtcontra  priuilegia  conccffa 
cccIcfiar,toto  lit.noitio.tis»:  in  6.  ergo 
poiius  eft  D(k  obedicndum,quam 
fcomiotbossC  1  domiooi ii .q  ^  Ac 
pcocontraria  |\acietqoodiftidecine 
tcscumuiqueadortnm  folis,^  uf- 
qucad  nntjficatjoncmfadhm  magi 
ftto,non  fint  excommunicati,  facic 
regula  iuiis:quia  uoliiniatc ,  &  pco- 
II  ^to^maleneiailiilmguatarit  ca. 
cam  Qolunrate,derencen.excomau 
ff.de  furtis.l.qui  iniuri^,!  priocipio. 
ctenim  quamuis  cor,  3c  a&ns  rcfpi- 
ciat  DeuSyVt  cap.i. 1 6.  qu.  (j.  tamen 
coc  rongis,«5c  fpontaneasuoluntates 

•  id|iicic»qoama^os>  8c  italioc  mo- 

•  Aioccipienlokelt-gkiifla  in  d.  c  coni! 
^luntaieyUt  adnotaui^  ibi  additto. 
*9Bdc^ai  ibqtunwcam^c^comauini 


cleliarunu* 

catoin  Viis,  qustendurit  ad  ralutera' 
anirai  lua;  ,hc»canimo,utiliecon-  ' 
ucrtaiur,  iicet  alia  uerba  inrermi- 
fccacnon  dicitur  eicommunicatus, 
fedmodoclecidifti  hac  mente  fia* 
Kminclofomhabuerunt,  ot  dc^.Ii* 
narcnt  furorcro  infequenttum  ,  8c 
uocifcraTitiuro,  ur  tradcrenr  eum  in 
manus  fuasrquia  tamen  poterant  po 
flea  Domini  cerom  farciuarum  qux 
lelamespooere  com  magiftrit,^  in 
deilli  patialiquoddamQomnoMbi- 
Ie,ideonon  dimifcrunteum,  fcd  nii 
ciaucrunt  magiftns:  ];jarccum  noa 
fecerint doioic,  uidctur  ezcufati  ab  (. 
excommonicaifone»com  excomma 
aicatiooes  tam  iorittqoam  iJla  Gre* 
goriiXlIlI.  loquanturperoerbom 
przfumpferior,  quod  uerbum  deuo 
iitat  dolum  conirafacientis,t  fjcic 
tcxtusin  cmona(letia,extrade  uitat 
8c  booeft*  cleric.  fecondoclenci  iBi 
ctant  in  minori  bus  ordini  bus  confti 
tucirudes»&'  iltirerati,&credebanc 
fc  facrificTum  cfFcrre  Dco,dum  o- 
perabantur,  quod  per  inciufionera 
delin«|aeotispunireturilie,«!k  al  'f^% 
hoc  detercefentoryiiicic  cextus  in  c 
6daBfoor«diftind.4.&  ot  detidla 
non  temanean!impuni(a,l.fi  ita  uul 
neratnSjff.ad  l.aquil.cap.ut  fama-jex 
tta  dc  <entent.excommunic.ergo  cu 
fecerint  hocpropoiito,  uidcntur  po 
cios  laadandi,qoam  colpandi.Ror« 
fusignorabitexcommunicationeta  ' 
alias  nullo  modo  hoc  fecinent:  qua- 
rcfit, quod  quioblmioncaiit  inco-  * 
gitantiaaliquid  facu  prohibirumeo 
ipfo  fub  pGenaexcommunicationis» 
43  t  iniUamnoninctdaciqoia  oonni- 
•dccat-feafledolofeiqobd  lempectft 
anendendumad  incurrendam  -ex- 
•  coromunicanonem,  ita  Card .  in  cle 
men.i.q. 38.de  pnuil.  D.  Thomar..^ 
■  I.  i>q.4.  ar.S.ubi  Catet.ccedimus  ec 
r  foinloio  imcNQci  illof  es  excotn- 
nnMiicsiioae<flccxco(atos,hocptjB 
'  fuppofita,  quod  fecerintbonoani- 
.M^0cioadaecten(c»baD*i^eiSc. . 

tfim* 
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rimpticicate  daftijCom  fbram  inre* 
S4  tius  refpiciac  vericatem}  f  'ed  in  fb- 
co  eitenon»iQ  quoprocedicttt  fecun 
doiDeitriiifecisaftioDes»c.  quod  io 
tCROgafti  dift.t7.i<?.q.  7.ca.  pcr  lai* 
coS'.arbitTamartllosiocidinc ,  &  ita 
pcoccdunc  quje  Fiicrunt  di6ki  pro 

Ece  afiitmattua ,  quarouis  cafus  no 
tit  recutusilioc  eft«  qaod  fbr  noo 
rit  militascuiD  t^^^o^um  boe 
fiiericaTtentatam«quiafuit  notifica 
tum  ma^iftns ,  6c  compedesaitega. 
ti:oam  licloquicurcont^itutioGre* 
gorij  attentantes :  quate  &  (i  reguia 
1  ( luris  fc  habeat  f  quod  noo  paoitor 
albftaSfOifi  fequaiur  etfedus,ca.  fi 
^is  fnadeotCtTetbo  iniecci  i  1 17.  q. 
4.  8f  nosreptemcdijsaflirroauimas 
in  i.par.nodracum  dccit.isb.f  -  cs.f. 
nu.|i.  com  fequ.  umen  (allii  in  cafa 
praedi^o:  qaatecoocloderem  quod 
ulis  eicomatootaiio  iofi;»co  ime* 


Confil,  LlberTertiu^» 


te  tempos  ▼indemiar  J  «  co  fof* 
(ao  •  quia  pecooia  indigebant  pto 
cultara  terrat,  alfcer  vendereoeqiii* 
ieor,oifi  prii»  eo  teqaifiKsn  fi  tel* 
kt  dliftum  muftmn  emere  pco  pce- 
tiotqtiod  erit|&  carritad  uocem,co- 
loni  cogantur  vendere  ipfi  potius 
quam  atijs,&  quod  idem  cellaratius 
foluat  iilis  pai  lem  pecaois  •  vt  fub- 
oeoiri  poifit  oecefihattbos  illoaiiii  • 
Veramhocoioftiiai  felebat  emete 
cellararius«  ?r  poftca  vcndcndo  tcui 
porc  congf  uo,  &  quando  deficrat  eT 
fe  muftum>aiiquidlncti£aceccc»  ft« 
cutvt  plurimumeshec  vcoditibiio 
JoctsbatoriDooallefio  fiogolisAii 
•ODistorcatucceoios*  Modo 

Confiiium  hncduabusdi&cuica- 
tibus  eric  abrolueodum  • 

PHlMA  DimCTLTAi» 


tioti  noo  fit  tioil^»  com  oon  fi  t  va 

lidajfccustarocniodicarem,  &atbi  I.  Ancogcrccolonos»  ftfbipotiuSi 

trarcr  inforo  citetiociranrncfcan-  quam  aiij^  pcctio»  quod currit acl 

daii,quaproptei ciTct  pciendaabfo  aoceroucndanr,(itiicitum. 

loiioio  fi^DeiMtiori,  fi eflSrot decla  II.  An  emere  moflnm ,  ut uioum  p»» 


rati  escommoDioiti  ad  cauteJiyOifi 
clecici  peregrc  proficifcereoiocio  lo 
cum«  vbitaicfa^um  effetoccutiti  > 
quia  cuncpodent  fe  habcre>vtnon 
eicommunicatos:aifi  menseorum 
loifieciUom  iladere  coriar  lecoJari, 
ic  leoordafeoior  de  eicommooica» 
tione,tanc  meafeoientiaefTent  ex* 
communicati  etiamioforoioteiio- 
ci>d(  iia;cralua,&c. 

D.iacobus  de  Gtaif  a  Cap. 


Tbemi   CoofiL  Void. 

In  tibro  raiionum  confcdlo  a 
quodam  ceiiarario  cuiufdam  coe< 
oobij  cegalatium  eiac  lalis  oralo» 
infctiptoa  pec  iodoftcias  :  &  in 

efTe^la  conrinebator  ,  quod  Joai*> 

bat  terras  cotonis  hac  Icge  ,  vt  fi 

C9I01U  cftcAC  voBditaciamiftttmj 


ftea  rencodatthoc  (acete  pofiiicil 
lacarius  abfqae  peccato» 


mmmbmsm  c^f» 

Um. 

1  CoMrdfftfs  alU  voce  itcttffs  cff ,  mod^ 
altqtta  concurrant  ctrctmflamid . 

3  PrinaTerumexlocorHmy^rutMtim 

rumtmr, 

4  PmmmMfpofitmmdwutiifhmmi^ 

vtumr/itate  mfmm  repmmwr . 
f  PaSlMmfa^Mmmprsmdkmmilim* 
rmm  non  valet . 

6  OhiigMtiOi  vt  vni ,  &  nm  aiteri  temM^ 

mr  vmder$  «  eil  prttto  «^/«M* 

7  Cotmus  tmmt        Ikmm$  ff4h 

dij  frmSm  vmm » 
ri. 


r 


comffcllttmrm  mitUtsc4ifikia,R9mif 
fitte .  ' 
^  Dcbttnm  fx  noiura  rei  t/ei  ex  onere {i - 
bi  ittsmSo^  team  dediKUm.m  p0^ 
'  Qime  niefini/Sdrcimiki9tmt,ifmel 

!•  Cwes  ijuando  eogantur  potimmnkei^ 

efHAm  extens  nendere . 
1 1  Debitttm  tmtidurale  nm poujl  dedMm 
usnpalhm»  :  .  \ 

.1    •  .  .  .  !» 

TJ^Jl^  Kcdcmprocis  omnmm 
VCwj?  nomincmuocaco,<^  Gio 
W^^y^  rioijdinuBMatfK  fufFca> 
gio  implonciH  iliiid  puaio  pnemi^ 
icoduna  ciiCoiDliberi«feiipmi»fK 
pro  mduOrtjsvquod  iRdunnaqoan** 
doqac  lonai  m  bcnam  partcm.quan 
doq^o  in  malacu.  Vndcjnduftr^  ic- 
tiili  \^mm  Pafin  clldc€hftoti»ftttJiM» 

llantia>liequcns  cxe^ciuaiD  ctrcaif 
honcOam .  Interdactiamindui^ria 
capiiur  prodoJo,€ztrade  homic.cai 
uproftfie  autem  ucifatuc  ioduQria 
cicca  iiioica#robaciit^Ciite  cpik*  i6c 
clccio.l«imUt  a^fiiiemiHittaiMBiiiiit 
decucaccipi ,  ut  cautc  quis  ncgotia 
iuaeicquaiur  luxia  tcx.in  cap.qui  e- 
pifcopus,di(hoa.i3.  Vndepromo* 
iieodoa.4ebtf  icffe  ncgonia  foia  c»? 

1  ueiia.Sccniidonotandume(t,quo4 
contra£lus,qui  dtci  folec  Aila  uoce  » 
iicitus  elt:  modoaiiquzconcurranc 
condKioncs,^^  circunitantiz:  Qua- 
cuna  pcimacitivc  feructuc  iocus>abi 
aea  aeiMliu  Dalcitac«feD  colitgitttf  a 
iMiis.cDiiiacio  locorum  £tcicaMicaiiQ 
pretia  terum.lta  glofla  in  i  nonuii* 
quc^-nonc  deoffiao,ff.de  co ,  qaod 
ccrto  ioco,ubidtcit,quodexuaricta'* 

3  (cacdiDcrfitacctiocorocDptctiaio* 
mtn  ucoiUMimtarnrieiinm  cecoatf 
iDobiltum  oariantur,l.preua  (cruow 
ff.ad  I  FaJcid.  6c  idco  liar.  &:  Jus 
nvjcint  cx  d.§.  nunc  dcoflicio,(nudd 
piub^ii  tuioccA  caum  mobtiuiiu; 
•  .  :i 


quia-fo  anicttlft  clebefcqa»  relerip 

adccrtim  ciuitatem,  acltcgfoncm, 
fcu  iocum  ,  fccundum  cuiusloci  a;- 
iiin^ationcm  vuii  peteceptcuufcu- 
«Depci»  vini,  oei  alietiat  fiioi!»  rei . 
S^ca|idacbadittoeft»at  fcruetur  te- 
poaiboceft^otresucndicaeziftat  m 
rerum  naturajfv.g.^utquandouen- 
dituruinum  ad  uoccm ,  cmatur  a 
peiiouisiMtKBtibus  vinumcoiiigc* 
domioMaagria»Alioqaio  ofoneA 
lecmlliaia»qtiodidcm  diziroas  dc 
ctmbijs  in  nofiris  decif.in  i  .pir.ii  b». 
i.cap.  1  lo.  nu.  j.quiantfimplcx  fic 
cambium,rcquiricur  ucciufque  cei 
cziitencia,alioqu(iDofi^acflei.  Tecw 
iiacft^ocleniencalpajAaa:c|aa9  fis 
noo  iaiqaaaggtaiiaDdaofdiioceni  • 
qux  multiplicitcrcofidcrari  pofsut  :* 
^  primo  quidem  grauaiur  ucnditoc 
ucctucade  locoaU  locum  ^quodm" 
ttiiigeiniii  qui  pfMftad  £icieDdara 
aocefla,lial)eat  ratioocm  uedlurs  in 
itatuendo  prctia  icgiiima.  Sccundo, 
vtquandouendiiorgrauatur  tempo 
to-,  vtqui  emit  lot  modios  fiumcnU 
a  te  ad  uoccm.cumpadlo»  uc  teoea" 
tiaieiaaieiliftotabniiiDeaiamolqi 
ari  ceitum  ltert>piiarnlofOiD>  pa^a 
iniqaumcil:quta  uenditor  vulciuyi 
cran  impcniiim.quam  incuftodicn- 
do  facctet ,  &  pcricuium  amifii^nia 
viiate»iiaNattar.iD  lHaDtt.c.i7.ao* 
2af«Dll.  ^6.  Licirusramen  icddcce* 
cutiiuiuimodicotradlustfi  diminue 
rctur  dc  prctioob  hascau/iis,  ficuta 
fimilidiximusin  noitns  dcctt.i>par. 
iib.  1 .  C.1  o  5 .  numcr.  i,3  .quod  v  t  iuai 
ce&DCis  iotciellepeupofic^debeet 
bibett  raiioad  pencola»  kbQica  •  9c 
exppD&aiqaas  vcrifimihtcrpaflurua 
c(!ct  ncgdtiator,  quta  iucru  in tclligi 
tur  deduCits  iabocibus,  &  cxpcQiis» 
6c  pe(icuiis,i.fiaii£ittsJfJol.inatrim« 
T^mIo  qn  giiaaaiiHf  .|iaDdifop.eapiie 
gaiiooe  fnuncti^iQtiibttflcdditioni*  o 
bascxidcotibuscontratlus  lite  ad 
uoccmdicituriKitas.Ei  diciturad 
u^ai»iioccUadf  ceuua)  iegitimu 
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I7d  ConriLLiberTeitluSii 

prrfig^ii  Jum  in  iic  S.  Pctri ,  aui  S.  A  t  pro  contrarit  par  te,qaap  m  iW  ^ 

iacnbi  fecudom  morem  rc»ionumt  rior  «idctar ,  factt  priraoaiidkontas 

■^«tcuiednl  i  .^-ucacarnis.6f.de.of  gIo(!x,&  tex.in  !•  i- C.dcMecalla- 

•iiejpmfe.f *bi><t«>i au<  pt^fe^o» ttt  pi«»&fif»riiiitibn  ■hif  iliap'of 

baipedtotyifil  wiil  inlkittflof»  -kmmmSmaL  ^aorf  criloeiis  cmiis 

iMi]endatmir«&cap.i.dccmpt.&  "«endetevolcns  {KVik)oenaruorum 

iiendi.Bac.ml.i.C.dcepifc^udicn.  7  fruftunm  ,t  cogcndusrtt  ucDdcrc 

ralc  pretiuro  appofitum  a  M.agi-  f»tatsmibt  dommo,ti|uamaltcn4U  . 

liratuRegto,  vclab  vniaecticate^t  ftotamenprctio^AiqiiUvdMioucD 

^i».pnmlegiraMet«Ae8efB|Mi  toiilaoMnMa  iue^wlaiioiiit  hi-. . 

«aniotn  cft  iofioa  preiiMi^  inte*  bere  inensend is  frut^ibus.Gc  Locas 

rim,qaod  000  coni^er  taxatorcs  fuif  dc  Penna  iti  d.i.  i.dicic  fdci  c  hzc  lcx 

fe  ocl  a)rr«pcnSi  nut  doccpios  in  pre  pxo  domioistemtuaHqood  colooiw 

i(|  aflltgrTanoneaa  diibioenain  (  Mo  &  ahi  nafaili  cet  eoruro,  qoas  oeoaj* 

it»  de  of  po&to  000  eoBAec.)  pnciif-  JesJh^>eot«vt&ttftuSa&alios*ieDel 

Mfii^iitenii;t,de^tbus  cwuBfi»  «ic  Fdimn  aiai|a>MlMot«.d« 

/omcndujneft,qQod  dihgenttani  de  iudxiscdlxaTcgulam  mris,in  Loec 

bii^mappoftirrint  ad  omnta  perpeo  •cmereX.  dt  turc  dclib-  dc  contcah. 

xi«o«i«y^qoiUus)3retiaaa  vcoitaii*  coipt'  ■i.iiachiBi»^  1«  tauttom  ec.tic 

yoAwp*  tclidi— MonJMmMnili  S  ihi  pmmmm  ■irfii  <■  fi  it>t  ^  <><^ 

«MOdefebss1eftitwq.91m.Dc1u  <|niiiiiniini  iinnli  rr  rriivi  iiiini 

rcrum  ucnatium  ficetio*  ucriic»  id»roe5jlc(Ia4Bi.laliMUiSi$.i(kia 

l>rzd>dl:is  non  obftannbus.  Qtiibus  Cctrm  o-de oiftion.eropi.  Soc  pmU 

prxroiflis,quod  non  fu  iicitum  coge  chre  inTcguia.4.^  ^.Gramroat.deaC 

cecolooos,quod6^fotius  preOo»  7f.iaibninxi.i.neceaicic.Couar.l2« 

f  dtsqoitpadhMrfiAaiDiofBciadi*  MBBW.»^a«j|ctcoodu^ociMd wio 

CiBm  aliorom  noo  ualct,loontca  ia-  titis,«)aiaQm)aticD  nominecondfl- 

fa,'^  t»}cimo  l.in  peribna  ,  ff.dc pa(2.  ^onis  ccncTCN'  dare  decem  coibct 

led  osodo i)Oc  pa^mcii  m  pc»a-  6aaacmi,ueltriod,teBeiot<iafede 

4iciBBB  diMBBii^OBijBoliit  iibetiB"  umco^quod  naicitBimillof tcdioi 

tBwm.  HiBCflnftfc4c  ArdBjOBip»  inooBiwrTBrtetalBBBriBl^^oau» 

i«l4»q.f>dicit»qBod  miirtitsefBarr  BipnrdiotoiDvCaiesgric.  5c  ceofi. 

Btamcu pai^o^qnod fibt  remtitaec  lib'ii.RaErBS,quando  aliqoiddcbe 

vfuracd:  quuTollerci'bcrtatero,uc  curex  naturarci,nclcxonetefibitn 

fibia& nooalijfecnuuict-yefifcai-  9  iyn^Oytca^DdoduciMCiiiudia  pa» 

m«aiBu4iil««&  pemo  MjqBciddi  «noB^oifi  deofando  eios  > 

fCCoaM  ^tnatateifecit  roBCBati^  ^Bod  pcias  cfsiaqood  qMeailidli 

i»em  vfucafiaai^loai.a  Mcd.Cxic  re  giAcaodum  ArdDduNODDra  14.^ 

fiir.  quxft.4.ver(ic.  Tom  ctiaiiHiic  f.aip.r.num.f  .ficucetiamicdeRiiis 

m  utuate peooimoidlicai  >  com  p».  diccrc  de  p(£oitefiti|s,qtix  miungi- 

^o»  ytaccipicCTteocaMir  wgodete  y^^^iS^^I^^^ "^*^""^ declarm» 

psetio^ao  vcoderetaliis«  eft  dfan;  MdbMicdepBomdiafliwontiBv 

6  -«ttiailla  obligatiot  vtl]bi)& noii  &m  abriciat  cDDGBbiimnfdequA 

alijsteneaiur  vendcre,cA  preiioas  per  AnioujcButr.inc.  oronis,nun>. 

fitmabihs,uihabecanaiu>iicisde-  54.de  pa:Q.&  icmir.nam  taicspceoi 

ai.m  1  .|>at4ibaxaf.i04.attiBcr.<.  tciujf  ooftibiu/aoi  ikicjc  ad  iouge . 

dom 
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Ne  Clerkij^uelMoaaclki. 


^7f 


dam  a  ci»ftfliriiS)  fei  nccdTaria  • 
Ted  raoJo,  quod  colomis  teneacur 
frui^us  fuodi  potius  Dotoino,quam 
aUeri  venierefhocefVdvoeceAittic^ 
A  co  iplb,  qood  •cci|Mt  fimiMBftftb» 
Irgfttar  c^  kicvffK  psri  tet  Aciii^ 
mxn  Coinr.Ii.)*varr€rolit.ca(x.  14« 
nantero  16^  «ecfic.  Tertio,qt]od  vbi 
Rcfpubhca  penuiia  innon*  pratia- 
lacur  fpodiiatcitieshabences  truinc 
iaoMMiocogt  idcidibdtrpsiiai 
ipnwinMi  <iimym)f  11  1  idquraddtt 
Socin.vbi  fupra  vrrfic.fallit  qnamib 
preu.^  vihori.fcx  rf}  tn  I  fccibirnccs» 
^(aquiii  iucauit>>tBj£  vtuLi$.pciao 
tavin  Iut4!jte  epifi&MiickiAtsqHil 
flBlpcot  veodcte»Ac'isMKMkMll9^ifl 
num  flarasre^flt  in  c. luescra  de  emr 
|ttaoUk  uendirt6cg!o(!a  in  verbode 
greniK>,dc  uicap.tn  nominc  DomiV 
Btdifl;i).diaeyqitoddc  ^rciuiocar» 


pitosrnan-obli^eiur  inutuinti  ad  a- 

IiqUN-f,f?r,qiioJ  ohliijafc  illum  vt  te 
neatur  vendcre  viuum  nouum  (ibi 
potiu$,quan}alcer»>(it  vfura  :  quod 

l4»pWii«^<«aoo^po(tttdc4ud  t 

«lii^iint  miiiiiiniiJtliiiiiiii^iinif 

eriam  procedtt  in  debico  aAtidorali: :  ; 
1 1  tnam&  fi  naruralisobligitiovclifi 
ut  mutuan»mutuanti  rcmutuct,ta' 
meAaoudociMii  iAodcQm  fimpii- 
ciiv  ■■■iii4KbictiM)on  cft  dedo^ 
CBiidtun  io  padiiiaw^qoiftficeflet  ob- 
lig^tio,  &  ita  plu$  promirtcnilo  ef« 
lct  vfura  Jcd-U)  cafu  noiiro  pr.tter- 
quam  qfiodnibil  plusaccipitur,  nili 
idMiilfloAcmobligaiMab  Aoo  pi»: 
lutui.Tum  ctiaiBif 


ip.ne  'icloAii^siia<ic  el< 

eirquod  declcficts  iplus  ecdcfiare- 
pircopiiscil  clijicndus .  Sic  fi  bona 
funt  rc(iitjedavicd  ncicitur  quibus^ 
puia:qut  j  prxda  magna  itidikaseBiiMl 
iiiynirininT  vaftata  rumftevfiHlflfl 
fcitutqttibasfacicBdarciiitucio  fir, 
quimuis  is,qui  damnom  inuulicbe 
ne  fci  t  fe  d.imaum  dedifte»  &^(hma 
(loneni  dumni  t  quod  dedit:*  naoria 
laigcafibflaeftcniiitimhcrtii  |iiiu 
pnkm^^ik  pottofliibNfllact  ^iitquo 
damnum  cft  clatimr,vcr  uius  Inb:- 
lator eruris.ciii  ficicndadlri reititu 
tto»()uam  m  cxfrancis;iontqiiiflueii 
finiiliflfefty<|uod  isiaiMati 


(|U!a  htc  non  tallitur  libeitas^rcd  fo* 
luin^qtiandoalijs  vcUct  vcndere>»t. 
fib,wjcoonaii)sucnda(.  Vitdeboc 
pooifio.fua  optiooe:  quacACx  Uic 
~  iiiflC(|lfllfli^Blllf> 


SbCVNDA  DllE  £1  C  VL.XASft, 

ASflflimiiiflAMyvfpoftea  uia«B 

r  re««9iidai,p«ifiifieEft 


gottmto. 

i  StMtHnm  prohtbeni  extrmht  mtntim  eh 


r.eius,qujm  interestsai 
illis  fcihcrt  h.rrcdibus  fi  vnqc^m  rc 
pcrirt  pollunt  ,,c(t:rciiuuiio  racicn* 
davvLpcobamcioiiadsbQmic.ca.ti.- 
^flfeCiiSpflBflilP|flHflflfiipcfliiiMMbafiw 

Huie  nocroftiffiK  oostniriumtn  ii 
cip.cum  ru:  inia  matuum  dcbcc  fie 
li^ritis.  Mlkijut)  daic  nihilinde 


pmmms/itudeimmii 

4  ffmmm  wmnm  debtt  biki  po/i  Caledat 

nmmmjttimjjmt .. 
%  Aitkmt  wmtSafmui 


twmem(m 

clmoMtit  ftcaim  9cligt^s, 
7  iitqmtaaonesruntfiemtai;(^mcfmQm 
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lyi  Confil.  Liber  Tertlus  ' 

8  Negniatio  retrahk kmmtmmrtknf  re,ut  reoendas  eft  nrgoriatio  ttTcraU 

fptritM>ilibHS.  ua.&  hjrcadcoill.citacfl,ut  Hiero- 

p  NtmomtUtans  Dtoiwplicatfe  ne^  nycnus  dicai .  clcricum  ncgoMatrrc 

tijs fccitUrittisexplicattir.  e«  paapcrediuitem  ,5c  ex  ipnobili 

10  Prmcipaluer ^uodfityfMtmidim^  m  fiobilefii  Msm  lao^otiii  pellcm  H 

confdermmt'  ga,&  Apoflolus  i.adTimoth.dicid 

x\EfiUgmsmnmi^mtMafmi»m  Ncmomilitans  Dco  implicat  fcne 

gotiisfcciiIafibus:Tum,ciian>:  qu-a 

Irca  hancdifiicultatc  piztextu  boiii  non  eflfaciendum 

propartenegariaa,q4  %  nMUomt i-q-t«cnoiicAftnendnm  * 

non*  poHSt  emere  mu*  fiinooi  propter crogondtm  elccoM 

flunHVipofteavinnm  rynam,red  negatiatioefl  monachis 

c)  tniiTi  reucdatpnmo  interdi6^a,vtruperiusdisimus:crgO 

flicitrquiaemcfc  vt reucndasdiciiuf  quocunque  fincbono  non  efl  pcr- 

1  propticnegotiatio,tredQegotiano  miucnda,  vtfiacabhjs,qui  nonpo( 

eftptohibttactericisin  facrisconfti  lboc*Histsi»ennoool>flioitbotoiS 

tut  .s,^S^  prficftimmoiMchlMOiOCi  ieodi^am  negotiationcm  incBiil 

lu  Ncclcric  vcl  trona.cap.ciiricns,  noftto  licitani  fmne :  namccflanto 

cap.fornicaridiU.88  crgn. QoodU  cauraccflaredcbcrc(fc(^us,vulgatt9 

quis  obijciat  hanc  non  ciiencgotia^  6  iotibus«(cd  ircs  sutcaufx^tobquas 

cionem ,  red  potiusartificium  tcum  goiecitcirai  negotiatio  mooacbis  t 

«endirfcaimQaKMMUMo«mtt  na  ^^rtmttqoisfintsciiiscft  loawnnfr 

lloroyfie  caiemlittriiiiim:  quia  refpd  potale ,  qood  nxmschi  cOQMMKsil 

dcomuftumdici  vinum,vndcin  f  r  dcbcnt:  quatc  profitentur  pauperta 

tioribus  tcrminisdixit  B.il.in  I.quod  tcm:nam  hxc  fatioccffat:nam  fi 

Don  raiione,ff.de  lcgibus,quod  (i  fta  oon  omne  iucrum  poflint  monachi 

loiom  ptohibcc  fobptroscxtiahi  vi  appetcfCyVC  itorpc,  Acilbdiiimfirf 

%  llamdccioitaccyvclcomtcsnhesdf  pcHunt tamen tiialtalocm licii%dls 

pcena  tcncnircxtrahens  vuas.quaro  honefta  facerr,&  pr«teDdere,atqiie 

uis  non  coprchcndcrctor  exirahcns  3ppctere,ut  m  carunoflro,fllaad  bo. 

acetum,{ccundum  Bald.  in  l.i.if  de  numfinemordinado.fiiciebatcniro 

pcric.dccommod.reiueodi.idcBar.  hoccellarariiisivt  fuccurreretoecef 

jnl.t.C.deefogat.milttarisanno.lf.  fiistibostnonaftcrij,vtpoiitdebitif 

f  i«vbi  dtcictcsium  cx  prefliuneire*  fiiti^cerc,usicare  magts  hofpaalita* 

quod  licct  acetumfiat  dc  nino,tamc  tibns,&clcemofyn.s  Q^^odfiquis 

5  shudeftacetum,  t    aliu.l  vinum ,  icplicct  non cllc faciend.i  mala,ute« 

quod  apparei:  qau  ponuotur,  vt  ipe  ueoiant  bona»relpondeo  ncgotiatio 

ctes  dift indlxtiSc  rcpataor.  Jr  didtor  ocmde  toiaatoca  mm  cfle  malaro  % 

•cetam«qasfiscai«Of«clqosfisqni  IMeirequidindiiTcreoSafedesctcdl 

tum>Vndcvinam  mixtumaquaci-  ftannjspoffeicddibonsm  ,  velina* 

toin  hijncfaporemucrtitur,utdixic  lam .  <S:  qtiamuisquisiteni  rcplicct 

Lucjs  Je  Pennain  d.cap.  i.  Kucius  quodciccicis,^  religiofis non  c(i  li* 

Bai.in  i.iubcmuscod.tit.dicit»quod  cita  talis  negotiaiio,nifi  quado  pra- 

irimimftooaa*lte  oQiioettifdcbcc  *  |>ri^toUsn«siionfuppctimt>fiN36t 

4  bibipoftcatcodasNoucmbrts.*quot  ca,qu«iioi8nmrdeartiliaoi4«^  e* 

aucem  modisdicatur  aliquid  ncud,  in  fin.fummjr,ubi  babetor»qood  fi- 

4      vidcndus  clt  Lucasde  Penoain  I.i.  7  citumtft  clcricis  f  croere  atiquani 

C.decondiiisin  publicis  hotrcisco  rudcm  matcriam,&  inde  aliquidac 

him*i*lib[o  io.Sccuado.'  quia  cmc  4ibau  £accu>ii  cis  lua  noaXu&ciunc 
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jKrtttegat  9  T  .cliflf  ndio.aip.c1ericiii 
vidniD»4eir*q>i.cap.i.  deconfecc* 

dift>^>cap.nunquam.  Vn  Jccumrc- 
l!t»io!i ,  dc  quibus  cQ  prj  fcns  quat- 
ilio » iTiulta.nabLindent  ctiam  finc 
uU  ncgotiatione:  crgo.  Refpondco 

{iriaanm»  qo6d  conflderata  hofpita- 
iut»forenrium  %  eleemoryais  pin- 
p:rum ,  cxpcnfis  tonucntus,  6c  J^- 
b>tis,quiomnuiac>iitT:i  non  pof^ 
lunijnccdcbent ,6c  alijsoneribus 
incombentibus  per  anni  drculdRi 
neceflariofupportanJis  (ine  illa  ne 
gotiationed  1(5^1  rcligiofi  commode 
viuerenon  pofTunt .  PraJierca  fiuc 
ab'indcnf,  fiuenrn  ,rufficitadconl 
dcfcQ(SoDen)»q|Uod  hoccxcrcerc  pof 
finticuni  Don  lit  esfm  natora  ma- 
la.  Seoaodacaa^yqoare  prohibi- 
taeft  ncgotiatiojfquia  rarofirfine 
peccaro,  vndc  pcricnlofa  cft  valde: 
quareaii  Leo  Papa  i  Oifliciie  eii  in- 
tec  eoKotes^ft  vendentesnon  rntec 
«cnlte  pecca  tu  m.  H  oc  e  n  i  m  n6  ob- 
ftat.'tum,quia  illud  no  videiur  pro- 
cedcreinreligiofismagis  Deuinti» 
mcntibus,quam  recularibus,tum 
quia  iliam  cetlararius  no  pec  fe  $  icd 
ptc  alioiiqoi  fecolaies  font»  vel  latct 
commilGinegotiator.  Vnde  etiam  (i ' 
pcccata  pcr  negotiatorem  ipfi ncgo 
rioimmifceantLir,  non  indcipfi  cel- 
laracio  funi  in)putanda,cum  non  ip 
fe^fed  aKos  oeffocwtor.Tertiacaoia 
prohibittonis  eftt  quia  negotiatio  re 
trahithomines  a  rcbus  rpiritualib. 


tias&ideoDegoiiitloneSiTel  potios 
haocinduflrinm  ezercettVtptotii" 

dcat  rcljgiofis in  occurrcnribus  nc" 
ccflitai)bus,vt  liberc  valcantexple- 
re  munus  luumvacandi  Dco:quia 
multaexcaufa  licenc,quzaiias  non 
licereotivcnotat  glolfa jpeoolt.in  I. 
B }  t  ba  riussff.do  ofli.pr«te.prcto.  vn 
de  his  ftantibus  non  obftant  in  con 
trarinm  addndia,&  primo,quod  nc 
gotiatio  eft  inonachis  i  ierdi(^a:quia 
rerpondemos  hanc  eflb  permiffitii 
io  cafu  noflrotcficeflentcaufarpro- 
hibitioniSjVlfupraprobauinnis.nec 
ctiam,  rccundoobftatillud ,  Ncmo 
miliians  Dco  implicat  fc  ncgotijs 
fcculanbosrqQia  hic  non  implicac 
fe  abfque  neceincateairomeDs  nego 
tit  liEcularia,fed  implicatur  cuni  fu- 
perioris  fu!  licentia,acnecc(ritatcof 
jf?cii,&  pictatis:  vndcaliud cft impli 
carc  (QiSc  aliud  implicarisficur  aliud 
eft  noiare,  6c  transferre,  ^aliiKl 
iBOtari,  &  transferri.  7.q.  i  .c.mota- 
tiones.Turrccr.m  d.c.dccrcuir.  po- 
tcft  ctiam  iuftificati  contra6^us  iftc: 
quiacii  toloni  fintpaupcres ,  5c  mi- 
ferabiics  perfonz      muftum  vcn« 
doncante  tempasjiieeIUttilia#iiott 
cmeret»coloni  eflhkralifsdlebicoreS' 
iliius  vini :  vndc  /equcrciur  abfur- 
dum ,  quod  ipfc  non  poflitcx  bonis 
fuis  conicqui  id ,  quod  dcbet  a  colo^ 
oisfvndeceliarariosemitvinfiprfn 
dpali  fine,  vt  foom  confeqaator>0c 
ob  chariiatcm  foboeiiiendi  cis:qua- 


munusrfiiigioforum ,  indc  toaden 
tuccapilliicapit.duofunt,  verfi.de« 
|K>iifioyia*qosft.i.namexqtiocclj* 
gioft-vidiotecclefiafticis  negotijs» 
Sc  ramenceilatariusvacac  negotijs, 
hoc  videtar  facere  pofTe.argumen. 
tez.in  cap.decreuit,dif«S8.vbi  vults 
quod  clecid  aoo  k  imtoifteaDt  aem 
gotiis  fecaltcibos  nifi  obcharitat€ 
e^ooedieatia  praeiati,  ficut  eft  in  ca 
fo  noftro :  Habec  cnim  coram  itvch 
pocalium  interpofiram  cx  obedici^ 


i 


p  f  quibus  incumberc  eft  propnuta  iorcid,quod  principalitcr  fit,t  haben  X 


dumcftinconfidcratiopc,  i.  fi  quis 
neccaafam,iF.Gcecc.pcr.c.  cum  vo- 
looiate,eitct  defintiekconimu.  U 
ideocum  eis  pateac  refpoSo  adob-  - 
ie6ia,cocludo  brcuicer  priiniiibp^i 
muquid  fignificet  liber  infcriptus 
ptomduftrijs,vi  nu.  i .  &  quod  ccn- 
tliAu8,qui  vulgodicituralia  voce, 
licitos  eft»  roodocoDcorraof  aliqoK 
coDditlones»qo«  habencuraQO*a> 
vfqvr-qoodcom  pofTitcolonus  co* 
gi  ad  vaodeodaio  poctiooem  fru^ > 
5  Auum 
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D«>min^,vc  na«7.  mttlcomigis  hoc 

pr>rcrt  J  '^jciio  piAuoi.  non  enira 
I  ic  tolijtur  ltbcrais»rcd  vt  roluin» 
quanJo  nl/|s  vulr  vcniere  >tibi  *  6c 
oon  ali  js  venJat.Racru[Dpoccftcd 


nis  vendere»qnAodbem  vinum  cla- 

r  jm,ab(qvpeccato,vt  niultis  mediis 
probauimus.  vt  in  j .  difiicuiiate}  a 
nu.6.vrauein  fin.  £t  h.Tc  raluat&c. 
D.taoobas  de  GcaiBisa  Cap, 


CONSILIOR.VM 

SIVE  RESPONSORVM 

LIBER  QVARTVS- 


D.£  COGNATIONE 

SpiRIT  VALI. 

ConQlium  hoc  duabus  di/ficalut»- 

bus  abroiuccur. 

!•  An  afllinitascontraAacxtfngaarar 
difToluto  marrimonio  nonextan 
libus  (iii]S}itaquod  pofi&tcootra 
ht  marrimontom  inter  nooei^ 
fuperftiteroi5c  priuignom* 

I L  £  Ro  quod  non.  An  poffit  intereif 
•dem  oontrahtcooipacecnias  • 

SFMMARif^M. 

X  jiffiHkMficmUmmcMiomsitismtm 

trahifur  ex  copuLi  fvrmcarut, 

3  S/amta  bumana  vartantMr  fecnHdMm 

vartetatem  tem^um . 

4  jiffinttAS  promatnstx  fpttlaiMkits 

f  «MOV  txtendatHr  vfe^ue  ad  fiam* 
OHmgradum,  (^non  vltra . 

f  AffinesefmdicatttMrp  ^^msfrisMU 

gradusnmAi, 
$  Cmf^mgmnttvtriiifqiitpartisimerfi' 

ipfos  mMamaffmmatem  ctntrafAu . 
7  Afinkm  mt  mtSt^^mr  dmm  dmm 

matrimonium . 
Z  ^Jji.iitas  ,  C>  amor  qt^-^d morttdtjftl' 

nat«r,qualt:cr  tmeUigatur . 
9  AffitntMis  iffidits  ^  ad  tmptdim'" 

dum  mairimimtm 

folus§^tfiitiitrinmexttttrii§t.m*fi<i, 
1 1  Jiffinttas  ex  ^ua  i  oiunElione  mfnrgat, 
ij  Fxtrnotfi  affimsjidfnttfmafimttuts. 


14  ^jfimtas  eft  perpetmmm  imftdimmf 

tum  matrtmtnif . 
I  f  j4ffimtasptrmmn$mdkim  dtjfitmi 

ifuoadmuita. 
1 6  Jlgimtatis  fecmndmm,  &  tmitim X** 

MMitA  iMdia  QddMtmm  > 

^^^^^^^r  ojsj^  ^^^^^^^^^^^  ^K^^^^  ^^^^^f^^^^^m^  " 

Irca  hancdi(Bc.cu 
prsdari  fcciptu  fit  a 
pialmiao»  prepecft 

r  '^<;inuocatib.  eum. 
iuc  oRedcptoris  cru- 
Ciiiai  nomine  inuucatO|&  elociod^ 
l|aMe  Virg.Matris  Msffia  lofflMio 
implorato.  Aoreqaadeoeoiliaddck 
cinooe,  funt  aliqua  pra.mittenda,8c 
primo,9»afBnita$,quz  vulgodf  pa* 
rentela  tcliattiQcoiia  vnius  perfo- 
nzadaJiamfpconcnieos  ex  copula 
oarnali  oicaiens  paieoielaaca  GoC 
in  fumma  deconrang  6c  aff.ei^oa 
dcnnitionecolligo  tna,i3«:  primuiDy 
9?  ai^ncsdidti  lunc  abeo,Q>duzco 
gnationeS}  qu.?  diuerfa;  luiii  iter  fe» 
pauptiascopuiauiuc»^  altctaad  ai 
coviusoogQa^Q^  fini  ac€edit#iui 
lex.in  l.no  facile,  §.afEne8»a.d«gra- 
dibMScarHn.  Sccundum.^^antecon 
iummationem  maicio>onii  non  c6- 
ifahiiuc  affintUSjquaii^  contrahac" 
miid  fimiie  t  quod  d|  publicae  bonfi« 
ftanaioAiciik  Tenioai»!^  iecimdil 
QiQoneslcex  coiiu  fsinicariooon* 
uahiturafiinKas.tcum  dicatuc  ei 
OfOaU  CopuJUpiiOUfiBiCAS ,  V  t  patec 

enpcclTc 
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ifpTefTc  joiq.^.c  fiqiiiscxconrtjgio   y  finesdnrfoccr>gener,t  norus.nc- 


ji.k].^,  c.inen.c  difcrcnone,dceo, 
qu>  cogn.confang.  vx.ru2»gl.in  d.§. 
flf  fincs.  A bbas  1  c.in  literis»  excra do 
«ell.colte^aca  ad  ius  caaonfi  Md  4i 
^fi  rev.q  eft,nu.9f.Q^ois6tdiift 
inrcraffiniraiecdtrada  exlicitisnu 
pntstquia  illaexteditur  vfq',ad  quar 
<tu  gtadu  inclufiue  >  iicer  oiioi  vitra 
extendcbator»  ai  eft  tes.f  ii  c>a& 
'  iiet>eicra4eeoiiiuif.dralS.exfiio 
textuillud  inter  c^tera  notanr  Do- 
dlorcs,9?non  eft  rcprchcnfibilc  iu- 
dicandu,fi  fecundu  variecarem  teni 
I  perumtftatuca  varieotarhamanav 
fiMximecfi  urges  neceffittabvdeii^ 
'rfeotfliliiBS  hoc  eipoicat  :na  qnq> 
quod  prouifum  c(t  ad  rcmcdinm,t6 
ditiiii  noxam,dicit  tcx.in  c.  i)atuiu> 
in  pria.estra  derefcript.6c  cum  i^e 
«ftiiiotar  cnores,&  hoiom  voimtta 
'-tes  etcrinieca  caolt acoecleaie;  vb» 
^pffioilcgiu  tollitur  per  cap.  fugge 
•iku ,  extra  de  decim.  &:  l.ex  fadlo,  ff, 
dcvulg.&  pup.fubit.fimilitcr  &  vo 
luntas  ceftacoriSyVC  I.3.  $.fi>fi'de  adi 
men.  Icg.  9c  fianliter  difpcyfidoiiei 
"Inter  viuos>iaxta  nouta  in  c.qiienu 
8dmodtjr,exrradeiur.iur>&  fn1a,ut 
in  l.6fullo,ff.dc  cod.finc  caura,lgit 
quod  priuscxrcndebaturdeiurean 
tiqoovfqoead  feptinamgradom  > 
"iKHiie  eft  f  elliMracn  vfq^  A  qoanu 
^yadfi  ioaiangiiiiMietis ,  fed  copole 
Xanialis  prorieniensex  ^6tu  brnica 
fio  vfq;  ad  primum, &  (ecundu  gra 
du>vt  hi  per  Conc*Trid.fefl.x4-C4. 
dc  lie  vfqttd  filiost  ^ttooiift  noii 
vlrra,  &  ideo  c6itaMiiiatrimoniit 
vlira  fecaodu  gradu  non  dirimttor» 
nec  contrahendfi  impeditur ,  vt  dc- 
ciarat  Dulla  Pontificis  Pij  V.  edtta 
anno  1 5  66- Decemb.adeO)A  in  iftts 
cafib.oon  habciei  locom  lutra  iee& 
doiB  gradoin  pcEntlegie»fiqoiiiii- 
ceflj,iundlaauthcn.  ex  compfexa, 
Cdelec.Dupt.cam  nuliainreriHos 
ff  c  cotrada  affinitas  >  ita  Borgnious 


uerca  >  viiricus,  priuignus,  &:  pnui- 
gna.'itac(ltex.ind.l.non  facilc,  §.af 
ines>&c>infames>^Affinitati5  j.q. 
^.Utooacolo^iioacrcai  fildeoond. 
fioecaura^quar  uc  fiicihusintetliga- 
riir  ,  huiufmod!  cxcpla  pcdunj^^uti. 
Pctruscu  Bctta  matrimonium  con 
traxii,&consumauit,calemarrimo 
niu  opeitbiior  hoiQrmodj  ttfc&St 
.Uto&CQofanguineiBerrc  fintaffi- 
neslcogradu  Patro^inquofunrco. 
ianguinei  ipfi  Berrar.  &  ocsconlan- 
guinei  Pctniunt  affincs  111  cugra- 
du  Beriar,  in  quo  funt  confaoguinei 
ipfi  PeaOi  Accooiiioguinei  vmnfq; 
partittiaietfeipiosnalla  affiniute 
habcni,  proptcr qu.i  poflfjr  mtcreos 
roatrimoniLi  irapcdiri;  Vndc  diibio 
^cul  fi pf ,^  hliuscij  n]atrc»&:  hlhy 
ii  doo  coniagati  cfi  doob.  cdiug..  tis 
cdittliaaiiDfimoniu,taIe  matritDo 
iii6ceiict»caro inter  corm^uineos 
vxoris,  &  viri  excoronde.  f.  viri ,  & 
vxons  coniugio  nulia  fit  prorfus  af- 
finicasconira€la:itacft  tcx.optimus 
'  in  cqood  fop  htt>cxtrt  de  conlaog. 
&  afF  quibos  ficnotatis>pro  partetif 
firmatiua, iffiniras  inielligatur, 
donccdurct  mainmonium,tprimo 
faciitext.  in  l.cuieoru>fi  dcpoHuI. 
vbt  dicic  lexr.  afBnitaics  non  eas  ac- 
dpcfedebemos>qoae  qiioodam  fiie- 
nintfied  pi*fcnces:vode  Bar.  ibi  no 
tat.  A ffinitates  ItclIigl,donec durct 
mattirooniu  ic  dicit,  tj?  Iji  c facicad 
mulca,qcontincDiut  in  itatutis>9» 
qones  incer  affincscopromictataf  » 
.iantintelligcndar  affiniiate  duratw 
le.  Secundofacitgi.in  l.fcdhocita» 
in  ucrbo fuccurrcdum,  ff  de  rc  iud. 
cj  dicitvxoremotiua , &  ira  ab una 
parte  affinjtaiis  uincuio  abfoluio» 
ficotamorit  oincoia :  iit  &  prioiie- 
gijdccrcfciibcneficmt^iu  cxhif 
ueibis  patet,  q>  foluto  mairimonio 
affinitausuinculuef)  foIuiu:unde 
perdida  glofdixit  Bal.in  I.fi.  C.  de 


Caualcaousin  i.p.dcc.u*c*^.&tf-  S  ycib.hg.  ^  moite diiroluicui  t affi- 

S  X  aittt» 
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riins, 5^ arhor ; nnJc licct  quis pro 
vxorc  liacns  viucntis  ron  p*  Ifit  tc- 
iiiftcari ,  fecus  umcn  ciret  U  tai(ict 
.iricioa:qttia  abfolnta  eft  affiniias»  lii 
ctiamdisit  Bjldus  ind.l.  cuieocit» 
§  .ffinitaics.Nim qnadoioquimur 
dc  ..fHnitaie  ,inttll  girurdcaffiKita- 
46  pr£icnci,&  banc  teitaiui^commu 
«em  Alenn.  de  Itnotain  l.non  tan 
.tum,n.7. ff.dc re iud.  &  ibi  glofla ia 
veibo  Aiccurrendum .  £t  hoc  coira 
Salycetum.  immo  Alcx.  hoc  ctiara 
extendit,n vxor  feruauetii  loium» 
iic  laf  ui  l.Gcutauiem,n.(.  dc  ient. 
•dc  re  iDd.eadeai»  (|iic  fapiaaArmaf 
pcrglofTamibiin  rcrbo  Ibmtfe»» 
dinn,  &  dinciutasHinitate  pcr  mor 
tcm  vxoris  pnuilcgiadiffoluoniur. 
£t  quod  affiivs  iopita  hzreditate  no 
feraat  amphuiamorem  >  fic  BaitoJ. 
in  l.drca  «o*col'  C.  qtii  aocnrare 
po(rdixic,qttod66atiotiiita  aCai»' 
foluiaartinitaic  non  compeiit  am- 
phusa^ioiniunarum :  quia  finttus 
cftamor :  At  pcocoiitiana  parte«^ 
iblat.o  matrimonio  per  mortem  vi- 
ti  adbucduretefiedi^alfinitatisqao 
ad  iropedicdum  matrimoniumm- 

^  tcr  vxorem,  j  confanguincum  vi 
li  mortui  viquc  ad  quartuiu  grauu  • 
in  propriis  cctmtnis  tenet  laion  in 
4.1.iicttt  atttem*iram.7-  per  tei.io  $• 
afilinitatiS)dc  napciis»&  c.no  dcbei» 
rxtra  de  co n faogtti.  clletiam 
gloin  finLjuUiis  in  d, §.  alHnnaiis. 
opcimus  (cx.  vbi  ctiam  Ar(  hidia.  dc 
CacdiP.a  Turtecr.io  l.i.vcii.poiroi 
5  (.q.  I  o.vbi  haberar  pcr  Arcliidta&  • 
qttod  aflSnis  non  poccft  copolaticfi 
confanguincis  prioris  viri  eoroor- 
t{i  ),6c  ic^alhnitasnondcletur  viro 
dc^uncio, <Sc  aha raperiliie.  haoc e- 
tiam  feacenciam  ceoct  glaf.in  1«  j.  §. 
affioitatiSiCde  poftu.^>b)  Bart.m  i. 
nctabili  dixit.  Notaaifioaiatcsintti 

lo  ligi  t^"(^cc  diitct  mntriimmiom» 
r\uod  c{\  verudi  mU  |iio  ad  impedic 
aam  miCnVi^oniun-^jq  jod  piLCwdit, 

fioe libeci  cxuicaat»  ii uc  m».  iu 


notab>ltrer  dixit  Bcrtfchipus  in  4. 
partercpettoti}  in  vciboafhniiascc 
(ol  u  to  matti  monio,tc  ne  t  c  cia  m  So- 
tus  in4  Jeac  dtfi.4 1 .  q.vnicaiafc.i» 
coLi.m  principlo*vbi  eipltcaad» 
vetba  ilia,incap.contradicimus,fle 
cap.hocquoqucjs.q.;.  lelidlacon- 
fangumcamiua:  vxoris  vfque  ducac 
in  matrimonium^dixittSenfuseft» 

J|ood  nallusmaritos  oaortoa  VIO10 
oaducatconlangoineam  fuz  vxc- 
ris  vfquc  ad  quattum  gradum.  Hoc 
etiam  patet  ^  ^.quzft.io. cap.  fiaicr- 
nitaiis :  nam  li  fiatec  mcus  cooiuQ- 
Aaseft  jnacriintMiiD  »  vd  copalacar 
oaii  cum  CatbctiBa»tpfii  mibi  cft  af 
iinis,  &  etiam  ntortuo  fraueieaip 
pcr  mihiaffinis  enr,&  raciocft :  qa 
ha:c  afhniras  iniur^n  ex  illa  pcxtcsi 
II  ta  coniuodltooe : 
'famiiiiacaiot  ftqttttttrcrgQr»qiiod 
com  iliaadio  fcmper  roaocat  in  /»• 
dlo.nuquaro  poflit  dermcrcclTc  vin 
culunicx  haccoiunctione  caulatu : 
namadpractctitum  non  eii  poteO'. 
liatqaare  not»  poicft«ttoa  hM  faid- 
U  talalD  vaiooemi  «c«im.li  6acer 
meiis  mortatur  «ficque  non  porcft 
iieri,^caiisafAnirasn6rit  caufara* 
ira  Cauaicanus  dcc.ii.nu.i.  in  (ccu 
da  par  rc.Cnm  ergo  primus  aifioit^ 
«tis  grados  h  t  ptmignus,  HfNMfCa» 
la^tvt*^'^'^  PctnisdiePaittdai04.ico 
tcnt  Ji(t. 41  .ar. i.q  i.fic, vt  mottuo 
foctro  pnutgnus  noucrcain  conio* 
gctn  accipetc non  poffit,  cum ca  lo- 
co  lit  macris,  Coaar.in  i.par.dc  fp6 
ifati.ctf.$.io.nu.6.  Hvic  etiam  ati^- 
liiacSoiusiod*acr.l.iofi«  vbi  habc» 
lur,  quod  affinitaiis  vincuiu  cit  pcf- 
pciuumrquod  I1  qtnscb  jciar  vxorc 
non  clle-  fiiocmjicd  cauiamafini^i 
I  j  cis,  t  notacttt  io  1.  ooa  tdco  miBOS» 
C.de  hmdom  ioft»  l^afifinira  tis,  C* 
conmii  de  fuccef.  nam  ficHeoc  vir» 
vx»"!  i  ffiucs,nul'u.n  inicreos  pof 
it  t  c  ll*:  m  u  r  1  m on  u.  1<  n  jeo,o?  1  d c 
iudiciiui  de  >  x^re»qa£  e(t  c^ula  af* 

ftiutaus^cl  dc  tfiiiiaffiitib^iUnd  16 
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m»Aaj, facittetfusin l.cum  iliena,  aigna.(v.g.)PWfiish3bctfilmmiio 


C.de  lcgat.  DeciuSt  in  cap.quoniani 
Abbis,de  offic.dcIegaci.ad  idem  eft 
cefJncap.fficermtatis»  §.  porro  |  f . 
quxftio. per  <|iw»  mniiii  dmt 
Steph.de Gaeutoiepectr»iii  capir. 
ad  Iimtna,§.4.num.r  <4.?o.qnxft.i. 
quodfl  moritur  perfona  mediante 
qiMCOUahitur  aAoitas,  vrpuu  mo* 
rinir  nmicas»  Sc  f  xor,  qaoiiuliilo» 
niiaiis  cenitoec  afinittsiqiis.ent 
ad  coofanguineos  eius»iiccpotcft 
interenscfle  mairimon(urai  idem 
habctut  in  Summa  Conl-clfurum,(i 
bro4.ticulo  if.quzft.|.NicoJ.poft 
FirMetl.idcm  HoftieDf*  in  Sttm^do 
ftfiioic.  $.f  (qaein  fioe.  Vode  aifiiii» 
taseft  perpetuum  impedimeotiim 

I4matrimoni|  jfadcoquodctiamoi- 
tua  vxoce  vu  no  potcA  accipeieali- 
qaaiD  <lec6rangQioitaie  ipfios  fxo 
fMtffquc  adquartom  eradomyft 
ccon  ucrfo^ido  capit.fratetottatis» 
d  .capitnon  dcbet.  Vnde  non  ob- 
fianc  io  contrarium  addudla.-  qura 
jbquuotor  quoad  alios  efiTet^usin- 

^  let  finoa  :  f ade  ^ioirar  aflioitat 
poft  moriem  Ttri  ooo  ad  compro- 

15  miflum,t&quoad  amoris  vincu- 
iam,&quoad  tcRificandum:  nam 
pofluncafincstettificiripro  rupcc- 
ftiie  «Itero  morttio :  im  Sercacbiii 
0iit»qiii  fupra « Bi  qaibnt  ooMi^at 
poiec  mAnifefta,&  aperta  ctfpODfio 
affinitatemnon  delori  rolutomatri 
IDonio:qutaimpeditiliudcum  con 
6ii£uiQci5  vici,&  ita  priuignu  noa 
fodolnfioicaiacaptce  foamiMV 
Mttoiie6aM9tt;Caiocer  bas  pect> 
(boas  diuioa  Icge  fic  ptohibttumt 
rclatecumulat,  gloflainc3pit.lite- 
xasjde  ccftitu.i0ol.recus  umen  eOcc 
in  iiBcuado»  ftl  terdo  gcocre  alfiQi» 

ts  ctcisicom  itefidaaitttfE  certiam  ^t 
oos  bodiefioc  reaooan :  qotie  p»« 
tcft  maritus  fili:r  mcx  ,  quc  emc 
priuigna  vxori  mcx  ,  mortua  fua 
viorcydc  rocnj,accipcre  lo  vxorem 
Q0iierca»G0ias  mea  cooiux  ecac  pr«* 


mine  loanam ,  tradiditeam  noptoi 
PauIo,Deinde  Pctrus  accipic  in  con 
iugem  Becta,mortuo  Pciro,  &  loa- 
napoteftftolusaccipere  in  coniu- 
gem  Bertaro.Nam  PaoJoscam  Ber 
ta  runtaflSocsinrecaodogeoere  a^> 
finitaiis.cx  co,qu6d  percopulam, 
&nonfanguinemfuntaffincs:quia 
finoncontraxilTenc  hoc  fecundurn 
0)atcimoniam  Petrns,  &  Beru,  n6 
eaeotafioet  Paulus,&  Berta.Simi 
liter  Itcetegono  poffimacciperec6 
iiigera  cognatam  meam  in  vxorem, 
hoccft  fororcm  vxoris  mc?:,  ramen 
fniKr  meuspoceric  ilL  duccre.quia 
eftlorecadogeoereafinitatis:  quia 
vxoreft  affinis  fticri  meo  io  primo 
gencreaflinitatis ,  tamen  foror  etus 
cft  in  fecundo  gcnerc ,  ut  gloffa  dc- 
clacat  incapicuio  non  dcbtt,exira 
(ie  CMiltngaio.&  alfin.Caualc.in  d- 
decioau» 

SacvMOA  DipyicytTAS» 

An  po0it  contrahi  coropaterni- 
rapetftitem»&: 

piiaigaaoi. 

t  CHfmigfpirUHMlUamd. 

t  B^mi.ffi-cmfirmmmhfMerM^ 
mmnmitMmnrfifkittcmtmad. 

vt  wji  ntme  fuperHenientw  mmm 
ah  altero  netfueat feparari. 
I  Compatemttas  tftidvni  per  altttm 
qtmmtir^  qmalun  tmtUigatHr ,  ^ 

4  CompatermtasiSescimibmMim» 

^Mt  non  fnnt  bapttZAti^ 
f  IdarettCMS  Uiatm  mt^tmM^ 
eulefia, 

€  Cmfmitalfmmiitsan  emtrabamr^ 
feknBtmm  temumfiimm  tmM 

mcircmmcifi^ne. 

Z  eHHtcHlMsditpUx  d>Jfipkm  mm^ 

S   i  Mp- 


Con{il.Liber  Tertiil^. 

utre, 

I  o  AimritPS      vxor  fi  fcientcr  ahfifue 

necejji!at§  Htmt  jibmmdd  hapttf 
wumt  efficiiimmrc§mpMru» 

II  Scmd^tU  fmmtudi  caMjk  multaper- 

mittfmtm%  ^M4L  tUtMHmpnmtuc- 
reutnr* 


Irc  A  (^coodocn  bic 
difH  ultateni>«n  po^ 

Hc  affinis  cum  .iffine 
compatcrnitarcm  c6» 

  trahcrc,  hoccft  prmi- 

gnutcam  ooocfcaad  fioenitollen 
diomoem  praoani»de  finiflram  opi 
nioncm,  cummetdemdomobabi- 
tcnr,&:  inufccmconuerrcnrur.Rc- 
fpondeo ,  prxfupponcndo  hoc  pri- 
mum  >  quod  cogiutio  fpirituaiis  cft 
qoaEdamprotimitaSf  feu  quoddam 
vinculuni  contrac^umtperbapci^ 
mum,&:  confirmationcm,quod  ma 
trimonium  cotrahcndum  impcdir, 
di.  dinmitconira(^um,  lii.  noftcoc. 
t.&iotf.idcoautem  hxc  cognatio 
fpiritoaJisooocmliicortquia  fpirinit 
lis  cognatioinqnancom  poceft>imi» 
raturcirnalcm,  fcd  cnrnahs  oritur 
cx  natiuiratc;  ita  &  Ipiritualis:  ctc- 
nim  pct  bapiifoiUfn  quisdicitur  rc- 
aaiciivt  habetor  m  eoangclio  •  Nifi 
qois  rcna(usfaeticeiiqua,&fpirk* 
tu  ran^o,&  babitoteiftade  bapr. 
c.  non  vt  apponcrcs.  poft  biprtfmu 
confirmatur  ad  pugnam  mcdianic 
chtirmatisracramcnio,ca.x.decon« 
iQcr.dift.f.  Ecb«c  doo  (aciamentt 
ita  in  t  c  r  fc  cooiunda  rattt» f  vt  oif 
mortciupcrucnientc  vnumabalifr* 


ronondebeat  fcparari»  ficit  icxt.  in 

C.I  &  cdchis.diftioi^.przallcg.ita   f  nuerinihiium  ludxi*)*  incircumci* 


rcniibusinfantis;&:  vxor  mcdianf6 
vi(ocommatcr,vtdixii  gl.io  c.  Mac 
ctno8>vet£com  qoo  citooftro.  ad4o 
)0.q  j.per  totum}&  ibi  loan.  a  Tur 
rec.i|iiooaiicdiaimus  vni  pcr  aliurti 
qiizricompacernitatcm ,  iniclhgc , 
quaodocompatcrnitas  fcquiturcar 
lulem  copuiam ,  t  ^iias  iccus»  (i  c6- 
pula  ieqoinir  oHDpacermuiem  cfi 
aUoconciadana  Anch.io  d*c.  Mar 
iiooi«Secundo  rcfpddeo  neccfte 
fc  fupponcrc  hos  ipfoscflc  baptiza- 
tosrnamcompaternitas  oonezcco- 
dituradeos,quinoo  funt  baptizati: 
Hittcfit,^  fi  ittdsoi» vel  pagaoot 
leoanr  de  lacto  fbntepaeiomjOolk 
intcr  iudarum ,  &  paganum  contta- 
hiturcognatio  fpiriiuaiiscum  chri- 
fttaoo:  quia  nihii  ad  conftitutione 
ecclcfix  dc  kis,qui  fotis  fun(,i.q.i. 
cwmolciiDe  boc  nonicor  f  o.q,i.c.  i  • 
loaooes  And.&  Fcaocoibiocex  eo 
non  dcbct,dcrcg  iur.in^.quod  de 
hircticofccus  cit:  na  ipfc  Baptiz.ls, 
dc  icuans  cfficitut  patet  fpKUuaiis  » 
com  propcec  lurceMi  ooo  perdat  fii 
crameotu  bapiifini,de  confecdiC^. 
cofteodicor^de  cnullus:  L  igacQr.o» 
ipfeconftitutionibuseccle(<2  ,cum 
fufceperit  facrum  bapufma ,  t  &  (ic 
fpititualcm  coEnatiooem  cottahit : 
m  Arcbid>dc  Gem*  inci.de  cogn. 
fpirU.in  5.  Qoaie  tenuir  loao.  Aod* 
qood  licetoognaiio  fpiritualit  coo« 
tra^  pcr  virum  poft  matrimoniu 
contradlum ,  vrdixit  Zab.  in  d.cap. 
Mat(inus,ei(eda(Utad  vxorem,^ 
eooncia,vc  ibi*lllad  lameo  piofledlc 
io  vioit;vel  viio  baptizaio,fccus 
ro  fi  vir,vel  vxoreflent  iudci,  ve/  pa 
gani.  An  vcro  fi  maritus,vel  vzor  le 


loan  And>  Phylaotisiocommenta 
lioadiofticociones  imperialetcico> 
lode  nupt.in  $.erga  vetfi.  cognaiio 

fpiritualis,5i  nosantcipfum  in  i.  p. 
noitiarudcai.Lb.i-c.^n.s  i.&  lcq. 
Igitur  n  quis  fufcipit  fiiium  aitcrius 
cziaaofoncc»  cAaiuc  couip^icrpa 


iiooe ,  coocrahauit  cognatio  fpiti- 
ritoalit.iia  ot  peikB  iod«nio6  pd^ 

fit  contrahete  cuaa  ttta  inatrtmo- 

nium.Dicquod  licetcognatio  fpiti» 
tualis  non  contrahatur,cumfolum 
contrahaiur  pcr  bapiamum,  con 
fimatiuociD»  vifuf .  a.i.umen  ma 

iii- 
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mntomam  non  reDctecno  propter 
cognationcm,fed  ptoptcrdirpatita- 
tem  culiiis,28.q.  i  .ccaae.  Sedfqaid 
(i  Hlia  iadxi  fucrit  effedla  chtiQia- 
aa»videtar  ffiMrinioniam  oon  feoe 
re :  quia  non  reoittifcit  qnod  nifcil 
ftiitjvideglofTin  c.periTcnir,  rcr.ex 
larjiacro  jo.q.  i.an  vcroconrrahatur 
copaternitas  intcriudxu  «V  iudsa> 
vidc  Archid.infixi.i.)o.  q.i.  igitur 
pr«r<ifpofito  hoc ,  qood  tmbo  aflU 
nes  fint  baptizatii  aedeiem  pereot 
poflc;  c6ifahicomparcrnitafcm,qo^ 
quidcm  compAlcinitas  nihil  ailud 
eft  t  quaro  quoddam  vinculum  (uc 
gcns  ex  co.qaod  aliqais  aliqoeoi  bt 


tnmt  intelligiturconcefrum,  faci< 
ici.in  cap.  i  ^ .quis,§  i  de  fentcn.cx" 
commun.in  ^.Tertio.quia  per  copu 
lamcarnaiem  maritus,  &  vxorefH* 
ciontaraaaciTo,&  &ogais  vniot 
tftiogitiangataem  alterius,  Sc  ta« 
men  fi  uir,&:  vxorfcifntcr  fabfqud 
neceflfifatc  rcncnt  propriumftiiuni 
ad  baptifmum  iCfHciuntur  compa* 
ctesiFrancusmcap.i.iitu.  noftroiil 
leito.Scephanus  dc  Gaett^n  tepet. 
di^ca^t.tdlimiaa,  §.4.0010.119^ 
qufft.i  j  i.ergomultomigiscom- 
parcrnitascontrahitur  pcr  iplosco- 
ianguineos,qui  efbciunturaitetiaf 
iocttOtdfiit  Soio»  in  4<fentenf.di< 


fMizat, Tci  confitmat'  vel  de  baptii^  ioftiiift-40.qa«ft. vnict,arttci.Toai» 
loo,&  confirmatione  fufcipit, vt  di-  etiam,quia  hoc  H c  ad  remouenduin 
irit  Zabar.titu.noftro  in  lubr.  nu.4.    11  fcandalam,T  &  multa  hacraiione 


permittuntu[,qu^  alius  non  permic 
tercotur,ucdixii  Feiinus  in  cap.  ni« 
hflt  excii  de  prcfcripc.  igitor  ei  htt 
coododtmotpofletfioem  camtf 
fine  comparcroiittemcOiltfthtte^ 
Ei  hxcfalua  Ac. 
D,  lacobus  dc  Grafijs  a  Capua* 
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&  ranocit:quia  didla  compaterm- 

cas  opcratur,  vc  id ,  quod  erai  ligatu 

vnolffamioe  tflininnt,  fic  li^tom 

&aiceiO,dt^od  fit  duplex  imp^ 

dtmentumadconrrahcndum  matri 
.  tnonium,aIicrum  proptersfHnira- 

tcm, 6c altecum  ptopter  cognatio- 

nero  rpictcaalero,  quae  arobo  impe- 

diimt,  &  dirimmit  OMtiimoniam» 

decogn.fpir.c.i.^  &  fio.cap.t.eod. 

cit.in  (;.vnde  difficilius  rumpiturdu 
7  piexfunicuIus,qUQm  fimplex,ca.i. 

de  treag.&  pace,cum  fit  foriior,  C. 

commn*  deibece(rintQfben.ifaq;»  1  C9ffi0tkf^riuuiHtUir£» 
IF.de  liber.  leg.L) .  io  fi.  Hioe  fir,  mr  cpmpMtermtMs ,  fndtfad^ 

aliquisnon  poteft  accipere  incoR-  CJfnrr. 

iugem  eam,  qux  eft  fibi  h(kz  com^  1  Cognatttnu fpiritttalis  ma/eria  ejuafi- 
inatcr,vt  poil  Archid.  dixit  Turre.         tereft  rtJiriEii^f%t  CttKtimm  Tru- 
in  cap.t.)o.qusftio.4.fecundo,cam  dtminMnt* 
toiKniim  pvohiliinla  «iiMam  nuv  3  Coinmkm fpmumks  ^mdis  JU  tfft* 
%  lltcltit»&re1igiefisbtptizare,t&  ^us. 

pacros  de  facro  fbnte  baptifmatit  4  CompattrmtM an txttndtum  dttm 
fufcipere,  &  commaircs  habere,  16.  adaltum,ttieient»fitf, 
quzft.r.cap.placaitincoroHiuni,&  (  Compattr  an  pojftt  acctptremvtetri 
cap.ez  ao^tiute ,  &  de  co^fecrar.        fbdm  commatrts 
dffiiDft44aip»aoiilioet»eecap.feq.  7  Btmfdim  ffvmttAimfikt 
tiemnonbaptizafis,iferopatrt»db  Kf« 
matrt  baptizandi:  ergo  aliis  eft  con- 
ee(rum,argumen.tcxt.  in  ciiiud  30. 
\%  «Thi  ^Qod  ooa  iaaeiucut  pcohibi 

S  4 


.    ^  d  by  Google 


De  confaaguiaicace>&  AfSQkate*  iSi 


rpiritualeiS)  non  ciiicitor  comiMcer 
cunicompatrc  Petri.quodctiamex- 
tenditur»(&iiaeftcarus  noHer;ad 
compa{eraicatcm,qua;fcquuur  ma 
ltiaioniacD>qiiod  noQdomciat  per 
dtnalern  copulam  confummatunt 
itagloH^  (inguiaris  in  fumma  in  ver 
bo  Reltdam.  5  o-  quzft.4-  ubi  dicit  > 
qood  ficompatcraio»,vclcomma- 
lemiiatpaMMlitaEiialemcopula » 
f  t  Uciie  qoit  poteft  cootfaheteaim 
compacre  mariti  faiv  qoi  rufcepic  fi* 
liumdefacrofbnte  poft  cutradtum 
inacrimoniura»oon  tamen  carnali 
copuIac6rumfnacu,&  ratiocft:quia 
per  nntonem  oamis  6qoeaiem,qiis 
fic  per  carnalem  copttlamt  ioiia  il« 
iad:Eruntduo  incarneuna,cap.i. 
50.qu^(^.4.nnn  Hc  iranfitusad  unio 
ncm  rpir  I  tus  pr  zccden  cem :  A  c  fi  c6-> 

Etternicas  requitur  carnalcmcopti- 
m ,  tnocccwttada  per  airam  ex« 
tendiiarad  eios  vioceiibd.cap.  pci> 
mo ,  ica  tenet  Tutrccrem-  io  d.  cap. 
pcimo,&ca.poft  vxons.facitetiam 
textus  exptedus  io  ca.primo,eodem 
iital.in  <».tbi.  Ecviotemanccfu(ce« 
pcionem  catnaliter  cogoicamab^ 
dem .  ubi  glofla  in  fetbo  cognium 
dicir/ecus  fi  poft  fit  vzor,vel  (i  prius 
ctat  vxor,poft  »&  non  primocarna 
liieriiccogoiu,  &  pooic  racionem: 
quia  per>niooeibcatais6qaencem 
aoo  poceft  ctaofitein  vniooem  Spi 
licas  praccedentem ,  ita  iitmat  Hen 
ficusincapituIoMartinus.namero 
leptirootitulorujftro.  loan.  a  Capi- 
llrano  fuper qumco  Decret.  dc  pce* 
Diteii.Ac  ienufio4Miineff078.abidi 
ctt.Vnde  fi  loa  «loc  tenaic  filium  al 
CBfiOSt  ancequam  com  nirccreris 
cumea,  poteris  habere  illarocom* 
matrem  vzoris  taxin  coniugem  : 
qaia  calis  oommatccnius  non  cx- 
teoditar  >  fic  nec  czcenditar  ad  fili& 
cominacrn»veiGompaitts:  quarc  k». 
^  qaicurquod  compaterpofnit  ^cci* 
peceio  tioccm  iiliam  Gonpauit» 


ael  commat  ris  fuar ,  textus  efl  in  ca* 
piiulo  liiiid.jo.qua^O.tertia-^  glof^ 
lo.And  iuc  nedum>tit.nofliom^. 
Ad  quod  30>q.  i.cfi  quis  uero.&  ibi 
gl.&  ita  paterfpirimalit  poieftcopa 
Jari  forori  filiat  rpiriroalis  ,&  paritec 
cum  filia  filix  fpiritualis :  qaia  talis 
cogDattonon  ezcenditur,  italoan. 
aCapiftr.  ubirupranumero^^.  vbi 
€tdicic,quod  pacer  poccft  fiiroete  ft^ 
liamfpititnalemfiliccatnaiis.  tt« 
tenim  quamuis  cognacio  fpfciiiiiN 
lis  defcendat  de  pacre  ad  fiIium,non 
tamendcfilio  adpaticm.An  uero 
cxtendaiurcompateroius,qux  coa 
Itahirat  in  confitmatione  ad  tna* 
trem  fiiiar  fpiritualis,Refpondeo» 
quod  fictnam  ide  iudicium  eftdc  ba 
piirmo.quod  de  confirmationc.  Va 
dcflcuicompatcinitascxtfditurde 
uno  ad  aiium  in  baptifmo :  quia  co« 

Gaiiorpititaalit  ccmnabirar  inier 
piisimm  ittiiit  pattem  ,  &  ma« 
ttcm ,  idem  etiam  dicendum  cftde 
cognationefpirituali,quarcontrabi^ 
ex  conficmatione  ,  ui  habetur  pcr 
ConciliamTridcntinum  A!flio.i4* 
capitulo  leciiodo»modoftiCcicaii« 
tt  coofir  macionem  ab  eo  carnaUcer 
cogniu,  Petr.de  Paluda  de  mairimo 
nio,capiculodccimo  o^ao.£chsc 
iaiua&c. 

D.  Iacob.de  GniBisl  Cap. 

D£  CONSANGVINITA: 
ie»&  Ai&aiuie* 

Cooliliom  L 

loteciogaios  t  Ao  io  cooiogem 
qnis  ducere  poffi  t  cam :  qaam  p»> 

-  terfuus  fbrnicarie  femei  cogno- 
uerat  ,  ipfomec  patre  id  reuc- 
lantc  lcgitimarum  monicionum 
temporc ,  quac  iaxu  ccdcfix  pim* 
Ibipmm  agaoioc  :  Quod  fi  il- 

^  lam  ducere  noopolfic ,  An  fit  ei 
confulendimi>iitoboacat(iiipeii 
6tioflcm, 

Hoc 


i8« 


ConCL  Libcr  Tcrtius . 


Hoc  Confilium  undecimdifllical" 
caubusabioiuctur. 

L  Eiverbofenicl*  AointerpatreiDf 

formicariecognitamiitcontra 
£t2  nfiinitas,ita  vt  filiusctoscum 
dida  furoicariaoon  poflitcootra 
hcre . 

II.  fif  vetbotpfenset  patre.  Ao  cre» 

dcndum  (ic  patri  dicenti»&te> 
oelanti  fe  carnaliter  iilam  cogno- 
u  I  (Tc  ad  iopcdieodam  oiacuaKr 

nium. 

III.  Quid  nfiliascarRalitercognoue 
iic,0e  ingrauidanerir,  acq*,defp6* 
ftoerii  eam ,  quam  icit  pater  car» 
oalitet  cognou  i  (fe.ao  iocidccit  io 
altquamcenfuram. 

Illl.  Ad  quem  fpedet  difpenfarejqua 
doadeftaliquodimpcdimeocuai 

OCCOltOttl  flBMfiOHNItl . 

Vt  Ek  oetbo  kgitiiDatoiD  oiootiio- 

nom-  An monitiones  nd  fincm 
c^ntrahendi  matrimonium  neccf 
fario  rcqatcancu(,uci poffincre- 
iDitti  • 

VK  AofiiperdiAaaiAfioitatem  pro 
ocoieoteio  ex  copola  fonticaria 
in  primo  gtadtt  cadeic.pofit  dk 

rpenfatio. 

VII.  Quzcaurzfintlegittmc»  vtpof 
fic  difpenfacioobttmfi. 

VIII*  Quidfiisycuicoromiflaeilpo. 
KfUii  diljpcoiaiidi  ooo  teoeoiai  ft 
Ctum  vete  narratum. 

IX.  Quid  Q  difpcnraiio  ita  diccrec 
( prolem eainde  fulcipiens  legiii- 
-  mam  pcoooodaodo )  A  n  partdn 
illeconcepcusante  nuitrimoniu , 
fedinlucemedioispbftft  ficJegi* 
tiraus. 

X*  Quid  operanturverbailIa,quarap 
^      pooi  foleet  in  iiteris  iacrc  poeni  • 
teoiiaiiit,  lo  finoooofiaeiiite  lao 
tum. 

XI*  Quid  ficontraAoi&confumato 


tc r  d  icere  con i u  g 1 1 is  ver  n  t ibni 
iii  iufta  ignorantia  impcdimen» 
tummairtroon  j  vclcpucopo. 

PriMA  Dl»PtC?LTAt« 

SFMMARiyMi 

I  jiffinitas  qMMcatiir. 

X  Affii»t^ic9Htndmitrferc9pnkm€» 

nMhmlickMmmlfUkitMm,  ' 
)  u4jpmtMt  m»  cmtrahnur  per  ejfrih 

ilionem  mfa  niffqm  efufiitm  fk* 

minxt . 

4  j1fliuitasfomicari4ihedtevf<iHeadfe» 
tmtiitmgri^bimemtiidnttr*  &m 

6  difllt€t£meMht, 

f  jfj/SmtMsmcomrMlMmrJiiffieitfimei 
€9pttU€mmdii, 

Trca  prcfentemdjfficul* 
tatem  Redemptorisom- 
nium  nomineinuocaio, 
&  GIorio(iflims  Virgi- 
nis  marris  implorato  (uffragio,anic 
quam  deaeniam  ad  dcciiionetr^funr 
aliqua  przmittenda  ,  &  primum  , 
qood  slfinitaf  eft  peHbnarom  pro^ 
I  pinqttitastes  catoalicopulaprooe 
nicnsomnicarcDS  parenrela.  Hrc 
cftcnlm  vulgatadcfinitio  iuxra  So- 
tum  in  quatta  fent.diflin.^i.quarf}. 
onfca  ac  ticulo-primo,qo9  cali  pocefl 
iluflilMri  eiempta  (  vetb.grat. )  Pc^ 
ttOS  matrimonium  contraxit  com 
Berta*  vcl  i!!ini  illicitc  cognouir, 
runcex  tali  matrimf^nio,  ucl  copuia 
iilictta,  Petruscii  coianguineis  Bct 
ttt  afitnitaiem  dMktmit,etian  1!  alif 
GOofi^ogoitoei  nolieflent,&  econtra 
eac  pettefi]emifi(.*narn  confanguinet 
illius  efficiuntur  affincs  uiro  in  eo- 
dcro  gradujinquoerant  confangui- 
nei  fceminz  ,  ita  quod  fi  erant  iJii 
cooflinginnciia  iModo  grado,iii 
codem  fiintafiincs  otio ,  hoc  efl  Pe« 
tro,fedtameoconfanguinci  vxoris» 
U  amfiiogaioii  vici  ooo  fant  a£l« 


L;iyiii^L.a  Ly  GoOgle 


Dc  Conlan 

nrs  ad  inuicem  in  aliquo  gradu ,  ut 
paict  tit.ncftro  cap.  quod  luper  his . 
ijcduf  fiatrcsducunt  duas  vsoress 
tca  de  fell<iiiis  •  Secoodo  ut  n  4em 
rcriptioneftiprartlaiacoliigiior  Af 
finiiascfHcitur  pcr  copulam  carna- 
i  lctnliciiamt  uelillicitam  natorale 
umen,iudciimcur  in  cap.extraor« 
diaaria  )  s.q.^-  Hiocmiilia  iofcrua 
mr*3c  pitnoqttodaDie  coniaaima* 
tUMcm  matrimonij  perfemiois  cfTa 
fionem  fadam  a  uiro :  nam  ilti  fola 
fu£cit  iuxta  ueram  opinioncm:  qu.a 
fequitut  Feder.de  ScnisconUl.jOi. 
<|qodiocipic  MagiQer,&  Abbasio 
capJbiternka(i,de  eo,qai  cogno.c&* 
fan.  vxo.  fuz.  A  after.  ad  Oippdiaai 
Tholof.decif.9(>.nume.4.coDtrahi- 
turiffinitdS.Secundo  fit^quod  cum 
tequiratur  copula  oaturaiis  ,  quod 
pttttiiariaflB  coMlaiD  coottaDatttt 
lamcammoIieAi  velliBmioatioiM 
eztra  uas,non  contrahator,  d.cap.es 
traordinaria :  vnde  G  vir  non  fcegit 
clauftra  vzorisjicet  fxpiuspoliutio 
eztraordinacia  fuctit  reiterata ,  noa 
Mtrabitor.  Etidcmfi  fregit  clao* 
fitapudori9,fednoaemint  (cmen , 
modode  hoc  conftare  ponj  i:  quia  in 
dubiotutioruiae(\eifgenda  )g(o(ra 
cum  fuiscoococdantijs  in  cdp>  uni- 
cOfettta  de  fctoc.  inordL  £ici.  Vode 
cifca  lioc  aliod  iodicaodom  ell  io  Ib 
tocxteriori,  &c  aliud  in  forointerio* 
ri,vt  dixit,  A ncha.in d.cap.fraternf- 
tatiin  fine:Nam  in  foroexieriori  dif 
ficiliimumeft  boc  pcobaci,an  emt(e 
tit  rcfltestOec  ne  Anclsar.tn  cap.  a  • 
4olelcenBanu.8.eod.ticJed  io  faio  in 
ierioti,Aroon(cieoti2  fiandom  eft 
aflertioni  viri ,  quod  noiac  Abbas  in 
cap.tsqui  veniiextradc  fponfa  Ter 
tie  (cLcadum  eft,quod  iicet  olion  aa* 
it  CoQdliam  TiideiitimKD  afioiotf 
fefoicana  coDtsaliebator  ofifoe  ad 
quartum  gtadum  per  tex.in  cap.  no 
dclKi.exir.deconran.&afiin  modo 
autcmilia  non  conirahiiur  praece- 
dcus^^  duimcos  nBatmnoiuu;n»ni 
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fi  ufq-,  ad  fecundum  gradum  tatum 
4  titahabeturinConcTtid.  fen.Z4. 
C4.  Hinc  0  Titiosfornicarie  cogno 
uit  Beriamifoiam  com  ibtore  Berif 
coatnliefc  ptobibetor :  A  t  fi  nart^ 
tuspcrcopulamcarnalem  cognouc 
rit  vxotcm  impeditmatnraoniuni 
vfq*,  adquartumgcadum,itaut  mot 
tua  vxote  noQ  pofit  nircumcaiifiia 
goinea  illios  cooitaheie  ofqoe  ad 
quar  tum  giadoiOtd.cap.Qoo  debet  • 
Quibus  uc  praimiiTts  ad  dubium  , 
An  inier  patrcm,&  foinicarie  cogni 
lam  fitcootradaa£aitas,ita  quod  fi 
liusciosaiaidiAa  fbmicariacootrg 
befeDQD  poifitJlcfpondeoaflfirma« 
tiilc:oaro  ad  coot  tahendam  ai&oica« 
tem  prouenicntcm  cx  copula  illici* 
tafuflRcit  femci  mulicremnaturali- 
f  tcr  fuiflc  co^nitam  ,-|-  itaptobacuc 
pcr  tettom  in«cLc>  extraofdtnaria* 
verfic.f«pios:Q9ftre  cum  fitcontm 
Aaafioicasesdidlo  coitu  fornicario 
fir,  quod  fi  pater  carnalitcrcognoue 
rit  fiiius  (uus  eam  in  coniungcm  ac 
cipeceno  po(rit,itaa(imi]i  dixic  An 
ciitr.in  cap.liteias  no.f .  de  defponC 
impobbquod  carnalis  copula  cu  ma* 
trcTampicfponfalta  cum  eius  filio 
infanteconirai^a  hocoperatur 
afHnicas  ,quz  quandoque  contrahi- 
tuc  cz  focnicariocoiiu  illicico,  utin 
cap.  biciasycap.  dilctetioiMiii  liioi 

DOftlO* 

StCVND  A  D  IfllCVlTAt;  . 

Ao  credenduro  fit  pacri  dioeoti 
•le  cainaliter  cognoniilc  iUam  ad 
cfiBftom  impedicadt  matfimoiiifi* 

m§§mbkttimtmr* 
X  DmmKmm  tmpedtmentHm  fiU/mm 
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ennm  fi  fir  (odajcritrjinis ,  6c  dctc- 
gitrurpitudtnem  ruait),quarrKiise- 
lusnotnen  ob  timorem  yuel  aliatn 
aoa  cdmM>  quod  fieri  ^ 
potefl,  &  fi  |^i»noa  duiu  t4l  iii»* 
dendiitniuramieniateftjutn.vbi  oo 
tandum  >qiiod  talis  teftis  dcferens 

$  impcdi  ncntum  raainmonij,t  cft 
recipicndus  cum  mramento»  ucdi- 
xicDomious  Abbuin  captiuk  fu- 

•  pn^oieccitidodtfceAibusin  ult^m. 
notab.  vndepcrhocinfcct  ibi  Ab- 
bas,quod  ubicunqucagitucdeim- 
pediendo  pcccatum>^aeopciocipa. 
Jicer  dtminottttr  iiitalceriiie>viias  ce 
()is  plen^.  ptobac»  ideAi  Romaiilil 
ijQgul.^it)  Iaron.in  rcpetit.l.admo- 
n?n  ii,  nume.  i97.fF.dcittfeio.id.n. 
pcr  111111(110  clt :  quiaagt-turdc  pecca 
Co  uitaadov^  qaodinM)ame«coramic 
libidoa » i«idMiifdiiB(lMoAi  oiQaio 
in  hoc  ne  daoda.6dei  »{cnetoc  illud 
iur^ici  rlcn  jnciire  ,er'.Tni  fi  illud  im 
pcdimctitHmcx  cnmjncoccultoco 
tmbcre  uolentisotiatuc ,  H  isadmo- 
fiictts  iio|ir»'conitadiiiibftinece « 
qoia-afcicor  de  peanto  vitando,  uc 
iiotat  Naaatrusincapiitilo  ^cerdo 
lc$,numeroz7.  dc  pocniten.din.^t 
Coo u.  de  rponiai.  i.parte,  capiiulo 
fexto»num€to  ii.^  decimo.Quo 
dicalaon  obQanc  io  coociarioiB  adr 
dtt^»  &  primo ;  qma  uoz  vnioft 

7  yox  nulliiis ,  ubiagitucdecrKoioc^i 
quia  rcfp  <nd.iui  iliuJ  intclligi,qua 
do  non  clFvr  luratus .*  nam  luuto  Jir 
6cc  non  crc Jatur  qtio  ad  cfficaccm 
probactooetihtaoieociedicur  in  iua 
najrgenccat  piu4iciom<)iio  tdpcv 
fumptioncm,fi!orfind.c.nupcr,item 
didia  rc^ula  Uiiit  in  multtscaribu9> 
^ui  CaiHxxx.notajiiS4/e£  ^pccuiatci^ 
ftoidc  ceileia§aeQa«w^ctnterM 
lioc  eaiiai6iat:«fl«ai*^maodo  agitai 
de  matrimomoc^iHlnlKa^ovqaaily 
doalteu  Jit  prajudicium.  iia  Dom. 
Ancoamsde  Bjtrioindi-lic}  c.ipitu- 
loueaienSinutncroo<^4Uu>&capi: 
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loteftiraonio  marris  fupcr  confan- 
guinitatcimpedifur  matrimonium: 
£cnccfccundo  ob(lat,quod  aiicgas 
tucpicadiiiemfoaiin'  noo>eft  aodiei»* 
doiMilMB  Fc^pondeo  didamr^ii' 
non  pTooedere  in  pra;fato  capitulo/ 
prxterea  i.in  AxQto  eiiam  crtminofti 
dicentisdc  fat^o  fuo  :  quia  crcditur 
quo  ad  impedKdum  mattimoniumt 
comagaiardemodico  prtriodicio» 
qoad  aiiasitopeditBr  oooctahendo  • 
&  urtutiorparscligatur,capituloia' 
uenis,excra  de  fponfalib.  Igiturcric 
fpcciale  adeoitaadum  pericuiuma<* 
nJoijr,facit  glonaiodiGap.extra6rdt- 
iiaria>iiotacasio  cap,ioter  dilcdlos  » 
dedonBt.^iaadc*odilobfta*c^ia 
capitulo  fuper  eo :  qoia  ibi  agirur  de 
matnmonioooncta<^o,quodcn  difl 

S  foluendamaddidimm  mattt6,c\;ita 
^gicoff  dtt^ui  'pnriudicJo  imt&it^ 
mcn  de matviOAonio  coniralicndo » 
ut  ibi:quia  tunc  non  f  >lum  drdluiii 
unius  impcdit,  fcd  ctiain  foia  famat 
<)UpdcUaiiud  impedimetum,  ^  eit 
oommonis,  ut  cciiatur  Prxpplttus  > 

I  iftdite capitplopratceteal^ippdo» 
ai  Gottuc  ruiMiitpi»f AAibasiadfa^ 
capituIoiut)ereo,numeroquarfo,  S, 
ne  (ic  impcdimcntum  affinitatis  » 
uiloquitur  tcxius  m  dii^ocapitulo  ^ 
(iipcree*fiilo6tqaodhbec  abod  ini«: 
dimentiim.'quia  ubi  cft  eadem  r^^^ 
tio,cadern  debct  clTe  lutisdifpoiitioi^ 
capitulocum  diie(^a,dcQonBrmar.f 
lituvel  iout.&  tbi  Abb^^s.numer.  4^, 
coiifalcitamci)  mdici>  C  uc  f  idftieo-j 
fis  ueibfftQcai^  iod»;cap.  pia;teiea» 
IW.  i^qood  con(idccec^qaalitatcn% 

P  pcrfonx  leliificantis ,  vtrum  Gbi. 
difpliccat  inatiim.>nium ,  vel  non:, 
jriiuiTi  fic  vilis  petlona  ,  vcl  i^fafi 
mis,  ^  qu«{C^£»rMi;.p;ilam^tiS-> 

«poftiitfMiis  >  H  0,)kummmm\ 

tias,quf  in  talibusoccurreie  pof-> 
fanc,&  fccundum  has.vci  atias  pco 
hib;;ai,vcl  cocedat  matrimonium» 
IMrg.icz4^  c.    iQ.tMa»ciU4,dc  fp9iir 


2^6 


&  in  prarfcnti  cafu  fi  roulier  ncgct  fc  i 
efrccarnalitercognttaro/ed  dicaciiB 
uirginerot  tadaiiilamdiligcntcrui* 
fpid  pttJMWotmhontWis^  tm 
gcreeam  manoii7.q«t.CJiecaUqtM» 
de  pcobat'Ctp.caaram  raatrimom'}  • 
dc  frigi4aip.^eroiUtt,&  outuJB  • 


ConfiLLiber  Quartus. 

delidum  eflcconrummatu,t5^non 
initiaturo^per  lat.  in  captpcrpetuart 

lle  clcft«itt  *  fedl  pflNH^  MBCOflMMUli 

cationifpptfiqiiii  d.clMB*cmiclb 

huiufmodi :  etgo.  ad  contratia  uero 
refponde  ut  pct  glo4fid.cl8lD* 
uctbocoouilhefet 


Ts«VIA  DlPVfCVlTAl*  QVAltTA  DtPPteVtTAt.' 


Qtiid  (1  fiiius  carnaltter  cognoue* 
thii^  mgrauidanerit,atqtiedefpoii- 
fauecit  eam  «quaro  icic  paircm  carna 
iiiercogoout(re » an  ioctdeiicio  ah« 
^oeiD  cMfimiii* 


1  Mdurimonmm  ffidttterfrmMfpmft^ 


Irc  A  hancdiflicultatem  re« 
fpondeo,  quod  liccc  glo(iii 
in  elcaieotgetii«dem6a« 
ga^M  afintt.  aigaat,qood  incurrat 
l^naiD  ezcommonicationisjper  tez.^ 
in  l.oratio ff.de  fpon(al.  vbi  prohibi-* 
tio  nuptiaruro  includit  fpdfalia  /  Ad 
iderodceo,qui  duxicio  roairinio* 
Rhim  q  uam  poll.  per  iilolt.ci|ib  OMar 
btbenBryvbiaqiiipifantur  fpoO(aliay 
8t  matTimonium>contrarium  tam6 
tenet  glofTa  Do^orcsm  d.clcm*^ 
qoia  negari  non  poteitraatrimoniu 
cflcdiucr^umi  fpoofalibustt  na  per 
IpMilalia  «MfimmiiiMB  HHtiator  ^ 
y(Mia«tgoimpofita  pro^mp^liM 
Mnlbroroatu  nondebetextcndiad 
deflAum  initiatum  ,ad  quod  vide 
ootata  m  i.fi  qais  oon  dicam  raperc, 
Cde  epirci&  cler.^  quod  poeoa  di* 
4kb  demeotfa»  pet  Ibla  fponftlai 
ooninida  non  debereitenm»  allego 
qood  notatloan.  Andrcastn  regula 
in pccnis ,  dc rcg.iur.  in 6. vbi  dicit , 
quod  ad  commiflrionem  poenar,  qac 
tfifligi  (uc  ipro  iuce  pet  legtmf  debei 


Ad  qucm  rpeftetdifpenfaretquan 
doadcliaiiquod  impedimentum  oc 
cultum,obquod  ooopofliccoacrahi 
macrimoomm  • 

•  5  yMM  A  R  i  VMi 

1  EpifcopMS^ecle^attis  alatere  difpen» 
Jare  pojiimtn  prohtitutone  .cap.  nm 

•  AtittttiiU9tfim^Jidnuil0^»t 
fMUm  m  mpidimmm  ww<da 

ufif» 


T,  Irca  hanc  qiM ftioncm 
ictpundeonuiiumpifter 
RoaumaniMWfieem, 

  td«4ifcoiiitiofimcoiioei« 

derc  pofsecotra  tura  haroana,etiam 
fi  cpifcopusfit-cft.n.pr.Tdfcfla  prohi 
bitiomgencrali  concihc  fawia:ergo 
non  poteAeiepifcopus  diipeoiatio* 
ne  pcopriaderogare,  ot  ntjtatcwi» 
■eslertbentesincap.at  flclcrici,§. 
fin.exrra  dc  iudu:.  Sc  prarcipu^  Hcn. 
richus  Boich.  glofTi  m  cap.  diicdlus 
i.extradcptasben.  vcibocumfe^- 
colcai*PaiiOfroic.in  cap.proporoir.i. 
noiab.itliimr  osm  de  otmoBfl»ptnb^ 
Ar  nuioeft:  quiaciascAdifpenfare 
in  iare ,  quieil  fupra  ins  :  fed  if^e  eft 
fummus  Pontifcx,crgo.Hinc  nec  le 
gacosa  latcrein  hocdirpenlat,glof- 
Mincap.quia  circa,  deoon^gu.  & 
•Mi.itt  mp>qood  olimililawHeo-* 
dMD<it.qiiam  ibi  Do»  Ahbaa^  Sc  Do 
dorcsapprobantira  Innocenr.tenct 
utrcfett  Anchar.  in  cap.  fina.cxtra 
de  tran(a6^.  in  cafu  uroen  uno  cpi- 
ftoposio  impcdimeoco  irtiunce  cic 

Cft 
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Cl matrimonmm dirpenfarcpolTet :  fuWcIcgationccplfcopi,  uidcndas 
(imodohic  quatuor  concurrant. 
tpnmo  ucin(cfccircritcopuU,&  c6 
tniediit  in  fade  ecclefic  i  itera  iiii« 
pedicnencum  fit  occalcaoi »  nec  pe. 
riculumfiCt  quod  proprer  illud  ali« 
quandodete<^am  in  iudicio  accufc* 

tur matrimoniam,&  occulta difpen  Ao tnonitiones  ad  finera comrahendi 


cd  tacobus  Sbrozius  Iib.fecundo  de 
Vicar.epifc.qu«ft>}4*&  i^.numero 
Mtiio* 

Q.VSNT4  DllfJCVLTAt. 


Matrimoaium  neceflario  ce 
^atnotar»oel  polleiii 
'xeoiitci*. 


(ationc  iam  uali  dum  cu  maiori  fcaa 
ilalodtdaluacar  io  forociceriori*  f c 
coim  per  CoocTridciitp  ied*.  14.  dc 

rcformar.  cap.  6.  conceditur  epifco- 
pisdiipcniare  ,  (3d  ablolucre  in  cad- 
bus  fcdi  A  poOolicar  rcferuatis,G  nio 

do  occuirt  finc»    aecdedofti  ad  fe«  j  EdtQdm  m  mMtrmmkcmm&f  im 

rum  contentiofuciKHodic  tamcn  no  f^mJfm$9uUireejfmmtm» 

poiTunt  abfoiuerc  A  prxdidlis  ca(i-  %  I)immei0mtrmsfohdehei,4mtifMZ 

Dtis,nin  taoquam  principalcs  inofii.  matrimonium  contrahatfsr  . 

cio  fandix  religionis  in  fua  diacrccG »  |  Mfifcopns  facere  non  pote/i,  Htdemm» 

uchabetucin  nolirisdecif<in  i.parc.  cisttmesfiant dtehmferia/tbMs. 

lib*ivCki|.9uni  jo.deiioccftatccoii  4  Dmmmmitmtnmuttpofffmsper^ 


feiHitem  acibindolofla  eilec  leparc 

tio.  etcnim  tunc  vidctur  ex  tacica 
coramiflionc  Papac  pcfredifpenfarci 
uc  prouidcdt  fcandalis ,  «Sc  coufcien  • 
cijs  fubdicocutninoccolco  foro  con 
fcieociz.  lcem  uc  ooo  fic  fecilis  cecar 
fos  ad  Papa  tn  propcer  paopercacem» 
vcl  aliam  caufam,facit  tex.in  c.quara 
uis,extta  de  ieni.excommu.  ubi  ab- 
ibluendusaiummo  Pocifice  obpcr 
cuiBoDemcierici  ioiia  cexiam  io  ca 
pito.  fi  quis  fu  idente  17.  qozft.  4.  ia 
tDulcisc<nbus,(l'obinopiamabaIio 
abfoluiiur.  Itanitbus  cnim  his  pof- 
ict  ficti  dirpeniacii)  etiam  in  gradi- 
bus  prohibitiStCk  alio  uocifiniili  im- 
pedicoeiicoa  legatoalfticce,  ocl  epi. 
fcopocum  fubduisfaiiiicaSyltt.Ta 
bieo.  Armilla,  Nauarr.quos  rcfcrc 
Francifcus  Tolctus in Iibr  7.  dc in- 
ilcu<i^-lacerdutum,cap.i7.  §.  dico 
Vicarias  ttmep  gcncralis  cpiitopi 
td  non  pocediiiiniaaftapaiticala* 
ci  fibi  cpilfiofos  cspccflc  .«diQmic- 
lacfacit  textusincap.fin.cxtra  deof 
fic.ocdin.An  ucro  Vicatiusgencra- 
liscpifcopi  polfitcognofcerc  caufam 
fpeculicec  cpiicupo  dclrg<iutn  ex 


cmitmffwtrdm  ^iJUfi^mMmrm 
fi^titit, 

I  R  c  A  haticdifli-iilta 
iCin,dico  prinic^uod 
ificot  ^io  ,|iMtfirppaA9i 
fpiricuai|idcbcatlt#|BI 

le  opponerc  eleCtioni,cap.tin.  dc  eie 
(kxo  in  6.  iti  &c  in  carnali  matrimo- 
nio  fieci  debeot  banoimenca  pcr  e« 
didaiatio  cap.  cum  io  taa,extra  de 
fpon(al.(|iue^iiidcmii»bi  aidentur 
cfTe  monitiones  ftciend^  in  ccclcfia, 
iuxia textum  in  cap. cum  inhibitio, 
deciandeft.dciponiat.&  habciur  in 
Condl.Trideotioo(efil24.  cap.pri? 
moinaiDinieiiaam  matcinioniaio 
oontraliaior,delietfieri  crina  denun 
ciatioa  proprio  parocho  f  contra- 
hcntium  iribus  continuis  dicbusfe 
Aiuis  10  ccckhainccr  csuiraruro  fo« 
kttoiif  «OHMies  impcdiocntaj 
qaae  OiotiCliam  occulta,ceucJeof  ,ur 
habecur  per  di(^u  concihu,  ^  nota^ 
dum,quodcuro  ConciliumTridcn 
tinum  inharrendo  b^cii  ConciIijLa 
ccuacoiisiubiaaoceacio  tij-oetU: 
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Confil.  Liber  QuartuS; 

pct.Tum,  ciiam :  cjtiia  quancJo  facrS 
Tridentina  Synodus  vult  ezcladcie 
abaliqua  facaltatctquz  cpifcopo  ui- 
debitur,  uicarium)  pcr  harc  ucrba 
loqiiitar^*8  nniQnf»  noii<eoram  ni» 
ctnisfic  pcf  miflUro.ita  habetur  fcff. 
24-capituio  fcjfto  ,  di  irn  f  xprcfie  iU 
liimcxcludft ,  quod  nonclt  in  cafa* 
noftto,dc  i  ta  ualere  adhuc  roatriine 
oiamex  fadoteniiflis  e»  cnofa  de^ 
nuncifltionibatcemprobar  Cauat** 
can.decir.29.nu  me.  decimo  oAauo 
diccns ita  iudlcalTc  Papia? ,  uti  vica' 
riusgeneraiis  epifcopi  anno  1^757.' 
&  quod  eiui  fententia  confirmatd 
fiilMMretfamCDnfrftMeiiociiAim  «e 
n^t  ThrozziailfbrorecundQSqua;- 
fiio.4}.  numerovigefimooftaiiode 
vigeUnionono  • 


28S 

g'j<  rrxceperif.et  tribus  diebus  fefti 
u;s  n-int  mnnirinncs,inftTtnr,  quod 
fimcpifcopus  dirpcnfarc  non  pof- 
ii  r  con  tra  canonc5,Cci.cum  infcrior» 
difttnA.i  1  •cap.qaod.fQper  his  icxcr. 
dc'ftitiftrIdlC0Ded(if',t]Uod  conimu- 
f.Tc  nequf.init  dcnunciationcs  fiTit 
3  (^•cbffsfcrialibus,  t  Ariia  dcclarauir 
f  icra  cpngrcgatio:quamuis  rcliquc- 
rit  cpifcopi  prudentiCt&iadicio ,  fi 
Gnt  dimittcnd;  denandationes>qu( 
quidem  uerba  illius  prudentix,&  iu 
diciojignlftcanrrrpulatum  iudiciu, 
ti  arb.itrium,  ut  non  pro  fuo  libifo , 
led  tuncdcmumillasOmittat»cttm 
adfit  ialla  caariiltasdimitteodisqaa 
recum  nalta  fubfitcaufatqaciviit 
rationi,&  xquirati  inhTrcr»  non  ni- 
dcoatbitrium  dntnm  hnberc  locii . 
lia  pcritiflimus  Mfnoch.conril.  69. 
numero^5  -ik  67.(1  qart  taiiMa«6i 
ki  oideiecBttiat)^!  qoibiiBiliiifida- 

lionesomittipofrttmycuinrcmrtto  An  fuper  di6);am  aflfinitatem 


Sktta  DirpicyLTAs. 


ad.primam  partem  nofirarum  dc 
cifio.  Iibro  ll'cui"ido,C3pitulo86.  ubi 
ctiam  numcro  nono  diximus  id> 
^ood  fab  dubio  reliqait  Monocbiut 
Otti  fiipra  pofie  illas  etiam  remitti 
4  per  tVicariumcpifcopi  generalem 
if»ca\ifa,&  ita  uidemus  quoiidic  per 
VJcarios  Epifcoporum  ob(<:ruari,& 
raiio  cft :  qttia  facrum  Concitium  in 


damex  coputi  Fornicaria  in  pti* 
mo  gradu  cadat  dir 
fpen(atio . 

SVMMARirM^ 
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AffnitAS  excopttla  formcAria  ufejue  ad 
•  fecmdHm lYAdHm  fmpedUt  &  dtH 
mit  mdmmmmm . 
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Seprudentix  ordinaiij  prvdidatde 

*  nunciationcs ,  &  ideo  cum  vicarius 
j  epifcopi  fir  ordmariust  I^ccundum 
ueram ,  6c  communem  fJoCtorum 
ientcBtiam  Ron  tanram  aidetur  elc 

ipfie  perronte  epiicopi  tndoftriam  » 
edctiam  fai  aicarij,qui  tanquam  or 
xiinaritts  uidctur  in  didlo  dectcto 
cotnprehcn(us,tumctiam:quialicet 
loqueretur  dc  eptfcopo,  non  taroen 
CfelafbtoideratciotQicarioti  qoiji 
Stiprcibbepircopi  roenrione  coot»- 
nettir,fecundum  Archid.  in  capitii« 
loReatina,  dif^in.^;  Fclinusinca- 
pitulof]  quiscontra,numerotcrtio» 
oetiicuio  fcd  cauc^extra  dc  fococo^ 


€MUim  primogrmlm  tnmfMcrfaif 

lwe£ ,  qmd  w  tr/mfiterfaU  w  pri* 
mo^ri^dfi  proueniemex  cofnJamS 
ritaU.Mim.fe^,&  4. 

!  IRCA  pntfentem  dificolioi 
I  tem  refpondeo  prrmitcen 

do  hoc  primum,quod  licet 
olimante  Concilium  Trideniinura 
affioitas  pcr  copuiam  lilicitam  ufqj 
■d  qoAffiom  gnidom  eiieodcbatar » 
vten  cei.in  capittiJo  non  deber,ex** 
trade  confanguio.  &afiioit.  modo 
auf  em  non  conirahitur  affinitas  pr; 
cedeiu,&  dirimens  matrimoniuro , 
nifi^vfqucadii^cuQdumgradttm  tao 

9  • 
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Deconfinguiiiitat 

lim>definiu  eft  expreffe  io  CodciU 
Tfijent'feCi4.capic.4.Hiae  fi  Ti* 
tiys  per  fomtaRioii6.  cogaooitSev* 

tami  folam  cam  foroce  Bertz<on« 
tifhere  prohibeCHcquocleftinteni- 
;gendam  de  affinitate  macrimonm 
prccedente:  nam  fi  (eqiiatur  pott 
natrlnioDiaai»  etiain  fi  cognoaoii  - 
tit,debitumexlgeM  noB  poceriraa 
tedirpeorationetn  epifcopi » vt  late 
dicerous  m  eodem  Irbro  infra  de  eo, 
qoi  cogno.conran.vxor  fuc»  cunf.  u 
fed  niodoran  m  aflSnicate  hacfbrni- 
coritcidat  difpeofttio  Cficapftaii 

ifc  gradu  m  f  in  linea  cranruer(kli>  vidfi* 
dos  eft  Archiepifcopus  Florentinus 
j.par.  tit.{.cap.ii,  qnem  refert  SyU 
uefterin  verbojPapa  quzfi.  17.S0- 
tus  in  4.rencen.diflttn.4i*qa«it  imi* 
ciittt.|.coLf  •  BcMeph.  Asglcsde- 
itDpedifaeBloaffinicatis,vernc.vxo 
«etn  fracrisproptcr.  Diccntcs  Mar- 
tinumquintum  Theologoruni  con 
li  iio  difpe&raife  cum  quodamsvc  cd 
trahetetcomiHa  f  caiot  genMntni 
ieniicaridoocoMtaaiea  cogaoae» 
tac.  ImmoSotas,qui  (bpra  uerffca.. 
ttndem,  dixit  ecclefiam  dirpenfaflC' 

3  -j-etiam  AipcrprimumgradHminK 
nea  tranTuerfili  pronenieacem ,  ^ 
oopola  carntNlicittt  n  amltomoi 
PontificaiD  exempli»caoAet:Ntai 
Alcxander  v^.cum  qiiodaoi  Rege 
hufn^nix  dilpcnfauitjvr  vxor6fra- 
ttislui  mortuiducerec .  Ecluiiusij. 
cam  HencicoRege  Angli«>otd<i- 
oetet  iii  «kfiwm  Cttlieiiotm » qo« 
Itttrit  (iii  vxor  fiierat  •  £t  lonooeii- 
ttOSiij-inc  vItimo,extradediuorr. 

t  relatam  cft,  cum  quodam  Lugu- 
niend  difpctauic^  vc  vxorem  fraitis 
tfiicerettlicet  ddnceps  prohiboerir» 
iie  fieret  io  liitaram  ffcde  afiteittie. 
Mbaeniente  ex  copoia  fimiietrit 
FrtOCifcus  Vidloria  dc  facramcnio 
watrimonij,  nu.i8<».  facirdiffercn- 
tiam  cuiiieaf9Uaecontcahi(urexco 
^ula  maricali«aamhaecontrahitur 

jt  «snttar^  rei.fedtfbraicaria  CCCdiC 


coatrahi  proptec  ios  humanoro  >    ' . 
iitotderedifpenfttioneak  SkSpe* 
calam  coaiugale  in  priaitptccesa^  ' 
tic.47*  dicityquod  gradus  pcrcopa* 
lam  illicitam  caufatos ponamus  di- 
ctrc  eflc  folum  deiure  politiuo  mc« 
re  9  <&  Romanum  Pontiiicem  polTe 
diTpeniiMe  tn  ittittd  lilnam>H«e  it 
Ie«imnx>in«.pttte>trcic.i7.verff&  ' 
&hzcconfirmatar»diciin6foIum 
pofle  Papam  difpcfarc  in  primo  im- 
pedimeatu  aAnitacis  foioicariar,fed 
etiam  Lebnem  xuMOilfifiie  Fnuii 
bos  S.  Auguftmi,  t tdixit lU&iuiii  . 
liiieiiollegit  Angtisbta^priiL , 

$.SPTtMA  DlTFlCVLTAS» 

&o^aa« 

Qoc  cauix  fim  legicimz  exqoi^ . 
bos  iblec  Sedes  ApQ%aiioa  diijpcn» 
fare  fuper  macrimonio  fionlqgiti* 
meconcra<fto. 

Qoidfiistcuicommiilaeftdirpe  • 
fiitioiaooftioeaittfiftBai  veceiMC 
tttom* 

SVMMJiRiVM. 

I  Cimjk  Itsitmit  tx  ijftihtts  foUt  Sidtt 

jfpmldica  difpenfareqH£jmi*€mm 

duobHS  [tq.^  nMj. 
4  V^pcnfi»tioiu:et/itM$9fa,potefldStHm 

men  dtfpenpindt  ef}  fAuorahUts, 
j  Dinioji  tta  eili  condittonemdefignat^ 

q  ejt  adtmpicnda  tn  forma  fpecficti, 
6  Dtjpejktioqemiieklmefilterfrttida, 

Irca  pt^reated'fiicultat^ 
quz  numeio  eitfeptima» 
q  fintcaurzlegitimir.  ex 
auib.foieac  Sedes  Apoiloiica  difpc» 
imimcioatriinoaio  n6  tegtrtmd» 
I  cfittadto.  Dic func  mo4tar  t <f(  pci 
maefippfcandalu  vitaiv^u  *ti  ma* 
trimoniumnonc6trahetciur»vci  (i 
matnmoniumiquod  dcfjiftoeflco 
traftum>diiroiuetecur,  Ludooicut 

Goiadio*  CDofilio  5  07.  per  cexiM 

"  T  inc 
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ifrCi^iftclr€*6cnQAro,  FeJihus  in     ndn  de  pen^  occolco:  narh  icCpch* 


c.t.  citrflde  prxfcnpr.nam.i.  facir 
texrusin  c.i.eitrade  tenip.ord.  vbi 
HoOien.nu.i.cap.nifi  cum  pridem» 
§^proaraui  quoquc  icandaio » de  re- 
iKinc.mocP4110ffm.in  d^ap^qttocir  i 
cailm.z*  dictt,  qood  hodie  qooiidjer 
Papa  dirpcnfai  intcr  c6ranpuineos 
proptcr  bonum  picis  futufum ,  vcl 
icadaIumeuitandun),propterquod 
iccedendam  cfta  dtfpofitioaetotit 
pbiimw»c^.de  noui  opcr.  noiic.Ce»-. 
cimda  caufa  eft  proles  fufcepia  ez 
L  conran^uinea,td.c.qt>iacirca;QaiB 
fiuore  filiorumin  taii  mattlmonio 
dc  ra<flo  contradiodirperatur » quod 
i9ietlige>qoando  bofia  fideproks' 
larceptafoerir»a)toquin  fi  fcienter 
contraxcrinct&in  mala  Bdeprolc 
fufccperint  ,&  ftant  contumacitet 
in  p€ccato,&  io  icaodalom.totios 
ecclc&x»  qoz  nontt  ifeltdnm  ooto- 
tiu(ii«  CDoc  maeisaccnAc»cap.ciim> 
haberetjcxfraiteeo^qiii  diuit  m  Ria 
trimon.quam  polloe^pcradulr.im- 
mo  G  antc  impetraticncm  difpcnfa 
tionis  roatrimoDium  fuerit  cootra- 
damAkoiei»n<li(pe«fiMtfo  teoear» 
iiece/Ieeft  hocipAimtn  difpcnfatio 
nc  cxprimerciuCouarto.tic  ^on- 
ial i.  pa c. 2 .c. (^.   I  o. 0.  t ; .  i tem  q uod 
impcdimcnturo  fitoccultum,t& 
dicituroccultum  non  iolum  iilud  » 
qaod  eft  oranino  oocoItiHii»iciticee 
^piod  pcrduos  reftes  probarrnonv 
pcrcft,redctian>il!ud,quodcft  pc- 
ncoccuftum,lioc  ci\  quodrcitura 
paocis  teiiibus,  ncmpe  itibns.  qua- 
fanr,trel  quinqiaoQj|antcivfex,iux# 
taglonam  in  cap.manifefia  a*qaat« 
ilioneiiAnton.de  Bacricyn  cap.ve 
flra,dc  cohab.cIer.&  muIie.AflFIi(fl. 
dccif.iof  .rcxtusiun^flagloIUinca» 
pic.quis  al:quandu,§.ii£Ccrgo,4c  pj^ 
BiMift.i*  EenooobftaKiqoodtooi: 
4irpen(acio  (k  odiolaiideo  eliftci^d 
intelligenda,cap.i.de6Iiisprcsbyr. 
iii6.  Vndcvidetur  deberc  incelligi 
4e  impcdimciico  uci^  occuicoj  Hc 


deo»  quod  licetdifpenrarioGt  odio-  ' 
fa.tamen  potcfta.«idirpcnrandieft  fa  > 
oorabjlis,&  laicinte(pretanda,Ge«  > 
miniaouli  in  capit,  bds  Goofbetodi-, j 
n^adiflindfatt^Aliioo;  de  Boir»^ 
Abfab&  Felioosiiocaptt.poftiikiftj») 
cxtra  de  rcfcrip.extrade  iodic.in  ca.  i 
at  (jclerici,  ^.dcadulterifs,  vbi  Dc- » 
cios  Ba  r  tol.  S  oci  n  us^coDf.^  f .  voKv 
elol&  nogof  .111  cFem.t<de  cfi.fictrv « 
relintis  coofl^.niimero^.  &  notaik? 
dum,qaod  in  principe  pracfom/tot 
caura,quando  encmos  in  dubio:  ao. 
difpen(aueritcumcaQfa,ira  Abbas 
incapit.quantcextradeiofcioran' 
firqoandodelcga  tof  a  Scde  A  poftoiL 
lica  folcnc  in  difpenratione  appoot. 
luec  oeiba.fi  it3eft,qu2'  diftio  fi.  i5 
ditienemdengnat,l.i.ubi  I3ar.fi'.dc 
f  cond.&  dcmcnft-cumetiamcond» 
tiolbtmaminducat,  Baldoa ioao- 
i2ieo.naaui,&  aoi*,  C.  qnaodomo-:- 
licr  mte.oiic.fangi  deb.  Ruinusc&: 
fil. ip<^. n u  m .  I .  hb.  1.  G ozad  con  f.7  j . 
nu.  I  ^  .Tiraqu.de  retra^u  cooucnr. 
§.a.glQjaj  nu<5.iccfo  pcr  iianccoD-; 
4f  iQii)oei^.€tia  eft<ollendtiar>  quod: 
indifpcf[|laciencrequitirurcao&-ei»-  . 
gnilio,qocmadmodum  fcribucom- 
ocstn  cap.i*  &cap.non  elU^xcra  de 
uoio.Abb^sincapit.fignificaOi.e»* 
tradcuoto.  Ruinuscoof  lop.libj* 
Mai6ltosfingu.|  28.Molti  liinit  ic 
RcbufTusin  praitbcncfrciorom  ioi 
lit.dc  dirpcnfaitorcad  plura  benc- 
ficja,Dum.f  t.&  feq  &itarcfpondic 
Lud.Goz  conf.i.nu.iy.  Q^rcde- 
bet  i9,cuidifpeniatioconKniifitefi» 
ad  hi  bere  ditigenckkmift>pef9Uircre 
ft  ^^um  ita  eft ,  prouc  eft  oarratu.* 
quod  fi  forGtan  noninuenitur  vcre 
narcatum,tuncnon  debctficridi- 
fjpcnlaiioinam  non  funt  fincs  DQan-> 
«iti  nanfgredicndi,  I,  inie  OModar» 
tasCmandaci.  Ale.coof«6o.volu.2. 
col  fi.Gozad.conr.^i.nu.42.&  dilpe 
faito  intelligitur,  fi  prcces  ueritate 
QiUa(UtiC3p>ttCxira  de  ce^crip.vidc 

"  •    Doao- 
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^Dofl:orcsin(3.c.quiacirca,fallit  n- 
•mcn,quando  cnfusomifruscompre 
j  hcnderetorcx  vi vcrbornm,t 
cundum  propriam  naturam  vcibb- 
rumrqaia  tunc  difpcnfatio  latccllet 
inicrprcranda,i'taCaldcrfcu$notan 
icrdixitinconf  i.deconfin5.&  af- 
finit.  Eiidcmcftlalia  materiaodio 
fa,quia  vetba  late  mtcrprctada  sut  i 
quaicnus  naiura  verborum  rcqui- 
•Tir,ad  hoceft  icxius  noiabi!is,ita  ab 
Aretinopondcratusin  I.cnmlegCt 
ff.deicfli.Abbas  inc.cxparte,e!  j. 
in  i.notab.cxtra de  fimo.  Dcc  in  c. 
atficlcrici,§  dcadulterijs,  nu. 
deiudic.feddc  hac  matcria  laicdt- 
ximusin  j.volum.ciufdcm  tit-con- 
fil.i.  pariicrdifpcnfatio  cxtcnditur 
aJid  ,qaodcftnccc(Iarioanncxum 
illi, iuxta  giofTam  notabilcm  in  c.  (i 
quis  in  clcro,  7.  qua:ft.i.  cap.quiaif\ 
l.mtum,cxtradeprarb.  Excmplu/n 
affcrt  Nauar.cxtra  dc  fponf.liljr.^^. 
conf  u.nu  i.ficin«otocontinC'Mr, 
&  caftitaiis  caufx,  vt  monachus  pof 

*  fitconirahcrcmatrimonium,t  fci- 
licet,vtfitexemptus  a  uoio,&  rcli- 
gione ,  &  iia  cxcmptus  vxorcm  du- 
cat,cft,vipax  patriar  confeructur, 
vclut  patriainfidclisad  fidcmcon- 
ucrtatur.  Excplum  ponii  lo.Andr. 
in  regulaquodfcmcl,dercgu.iB.in 
cap  cumad  monaftcrium,  de  ftatu 
monach.  (v.g.)  G  aliqua  pats  chri- 
liianitaiiscfict  in  pcricuIo,nifi  mo- 

•  nachascontrahcrct  mairimonium, 
vel  fi  diciit  illi ,  qui  polTuni  rcgnum 
darc,quorura  puclla  harres  eft,qu6d 
paraii  funt  nooili  monacho  puclla  , 
&  rcgnum  date,alias  dnbunt  infide 
li  tytanno.  Gozad.md.conf.p.nu. 
37.nam  tunccumbonum  caftiiatis 
tn  impcdimcntu  maioris  boni,pr^. 
poncdumeftbonum  publicum  bo- 
novnius.  Paritcrin voto  fimplicis 
icligionisfolct  caufa  apponi  addi- 
fpcnfandum  :quia  patitur  ftimulos 
carnis  ,pcrquos  fcntit  coniincnicr 
viuexc  DOD  poirc  •  £t  ex  his  ttfpon- 
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fum  eft  ado^^uamdiHicuIcateai» 
vthabetar  nu.5.&4. 

NONA  DlFPICVLTAS.  ; 

Qufd  fidifpcnfatio,tradicer<rr,pft> 
lem  inde  fnfcepiam  lcgitiroam  pro- 
nunciindo  in  foro  conlcicntir  tan- 
tum  ,an  partus  ille  coccepius  ante 
matrimonium,fcd  p(3^cditus,(it  lc 
gitimus  . 

I  V  roles^  poReritas  anidem  JtHt ,  &  f9 
'  ■  fltri  vnde  dtcmtHr  t^an  comprC' 

4ten  dantttrfoem  int. 
1  Pofterii&liberttjnandotfMe  idemndi^ 

CMnturi  tamen  mter  fe  dtfferHnt . 
Legittmatio  an  fnffragetwr  qm  ad fke 

cejftomm . 
j  Legittmatto  in  foro  confcimti^  non fnf 

fra^amr  infor»  exterivrtitn  ddcim4 

d^fpc.nu.i. 

4  Legttrmatto  ejnidicatur. 

5  Legtttmatto  efl  dereferuatis  Principi* 

6  Legittmatiocum/itdere/irnatts  prin 

ctpi>nonefldeUga$ilt5. 

7  PariMS  feefftiinr  tempus  natiuitatfi\ 

ejttando  agtiur  de  etns  comrrtodo . 
S  Exerdtta  matrtmomalta  tton  funt  im 
pedtenda  pendente  Itte fttper  validi» 
tate  matrtmonij,  ' 

1 11  c  A  nona  diflicuIi??Tem, 
quid  fi  difpenratioitadicc- 
ret  (prolc  indc  fufreptam 
Jcgitimam  pronanciado)fln  partus 
illeconceptusante  matrtmcnium, 
fed  poft  cditus  fit  legirimus.Antcg 
ad  dccifionem  huius  dubii  (jcucnia, 
prsfapponohocprimum,^  habc- 
musduos  tcrminos  prolcm ,  &  po- 
I  ftcritaicm.t  Pofteritasdr  quafi  po- 
flcraartas.Vnde  dicuntirr  pofteri,i. 
poftcanaticuiurcunquclfint  fcxus , 
ctiam  fi  pcr  fcrmincam  Imcam  fint 
dcfundloccniundi,  ita  textusinl.i. 
Cdccond.iDfcr.I.  i.tF.dc  vorb.fign* 
T   1  ico- 


^9* 

.l.co«)orcefV»  ^.r.ifcet  in  iinrosat- 
ntiDat»  &  prlwlegfis  pollcti «  tio^ 

minea  linea  repeliuni^.fr.de  mUBCt» 
&  hoDor.l.vocatio,  de  iure  tmnnjn. 
lt.&  4.  quod  etiam  cx  tendeaJ  om« 
niaiquz/untpoenaliacdiofaon  his 
^nim  appelhtione  libecortiro,&  po' 
ActcxiiinroiDdotaiitKihqiii  «i» 
icmidunc  ei  r<xmiiMBltiic*^dep»> 
nis,lib.^.cap  vbicunque.  Er  notan- 
du,quod  licct  I  bcii,&  pofleri  quan 
^  doque  idcmtdicaniurj.^iiod  his 
vertHSitt  B%Co  C((e  lccattt  rvcamen 

{troprie  tntcr  redifietai:i|iintppel. 
ttiene  ponetoram  propnecontinl 
tur,qut  funi  vltra  trinepotc.  At  vfq*, 


Conffl.  Liber  Qgarcof ; 


.ceflRoQC  feodi  harredi  ietitimo,  vt  ir 
Bif  Lucas    Feoot»  10  i.liatl.  €.  d» 

Ut,  qoi  ijMnte  publira  munera /ub* . 
eunt,iib  io.  Cc  Hoflienfit  in  fare- 
ma  qui  ftii)-fint  lcgitimi,vcr.quam- 
uis  amcm,  d»cic,  quod  Jlmpecator 
qu  amuis  po(&t  filios  legittroatc  ille* 
gicimof>aocttaico  non  debetcoa^ 
ccderepriuilegiaro»  vbi  legitiiotciO' 
taliseuetin  ptxiudicium  ilforumr 
ad  quos  harreditas  deuoluenda  forec 
difpenfationc  lcgitimationjs  non  fa 
te»arguai.cxctt  deoflScdelee.  aCa 
pcreoideftatomonachc.  in  UhgiK 
Iis,$.porro,&ratioeft,quia  legitimo 
tionihilaliudcA  ,quam  in  inccgru 


ad  trincpotem  vocantur  Iibcri,Mi-  4^  reflitutiotexgMtiefa  principisiibe 


beio[umappelIatione>fF.dc  vctboc;. 
figo.  ficut  pareotet  dicmuit  td« 

tficauam,vlcra  vero  maiores  appd- 
]amus,i.iurirconruItus,fr.degradf- 
bus,in  Lcol.prolis  vero  nomioo,etfi 
lecundum  And»de  irernialib.(ead. 
de  grt.rucceflIto  fcud.c.i.continea- 
tut  untum  fooieoteics  loarcohno 
iexu,&  iododc  cei«iol.olSciaIes,  G. 
deepifc.  &clcr.tamencumille  tex« 
tusnon  plusdc  marculina.quam  de 
^mioinapcobate  vidcatur,contca-- 
eiiiaielNicidam»  w  pareteicn  do 
«oto,c.Iioec^ofiiie.dc  donat.  iotop 
irir>&  vxorem,c.nuper,§.i.dcagrlc. 
&  cenfi.Iib.ii.I.ne  diutius,  curo  fi- 
milibus,  &iiaaccipicut  hicdefilijt 
liaciscoiufcuDqrfexasiiotiflue  mt 
icolijifiae  foaitoaebSecaod&perb^ 
«erbJi  prolcm  iodc  iarcepoimpio- 
Runciando  in  fbroconfcientiar  tao" 
cum,colIigiiur  dcleeatam  fuifle  cau 


raliute  pocedeQS>extra  qui  filij  Gnr 
kgiciaii»ci.per  feoertbilicm.  A  t  i» 

integrum  reftittiiio  ftAa  per  ptioci- 

pem  ad  prziudicium  iuris  alterius 
non  extendiiur,vt  patcc  de  refcripr. 
c.<)uarouis>lib.6.  iicnecrefcripiam 
prindpisttilerseiotclUgitar  doro^ 
nium  quarlitum  emptori,  l.origtna* 
rios,  Cde  agricolis,  &  cenflbus  libi;. 
I  i.Gc  vcndiuoncm  ritc  contradlam 

celcinditydereicind.vcndit.i.ratuSr 
nec  tianfadlioncrotdc  (lanfac.f.caa' 
oec  leacencitm«I.fia.C(eotie- 
ifiiodiooofiQflie*  £cJiocidco,  quia' 
princeps  femper  videtur  aliquid  co-- 
cedere  faluo  lurc  ahcriui,  quodin- 
.lcUigcmagno,fecusaQtcfi  paruo, 
ffloe  10  flaoainibos  publ.i.t  JL-  fcd  U> 
t]iqua.nouturin  ItS»  fi  iosapriiN^. 
'dpc>£*  oc  quid  in  foco  pobtico^^ 
quibusoronibuspater,  quoanmil^^ 
raodi  legitimatiofufFfagatat  infb*- 


&mlcaiumationisfiliorum  infbro  r  toGon(cicntijetaacam>tiionaiueB 


oooicieiiciafr  ctotimi:eat^uibotfer- 

biscolligitur  primo ,  quod  tioo  fiiC^ 
^  ftagatur  ulis  lcgitimatio  quoad  fuc 
ceiTionempareoium,  cumintelliga 
tarfa^a  lcgitimaiio  faluo  iurealic- 
ri0f»i6^quxAio.i. cap.fi  quisiaicuss 
cmtdeoflK^leg^.ei-ptiio^Htec 
ficqaodooa  pocefthworioodi  lcil 
iiiOttifttinilitHifliiff?i*iiffWii\rio  fiw 


ioiaioeiceiioriyqootd  fiiccdmiir 
iptteocu  m ,  fic  pote  Aas  cocefla  a  Ro» 
mano  Pontifice  ^igore  iobilzi  ab- 
roluendiaquibufcUDque  cafibusec 
in  buila  co^z ,  non  prodeft  in  foro 
.cxtcciori».vc  noslate  diximas  iai,. 
ptr.ooftnrom  deciClib.4.ca  pic.  14, 
AOiDcro  18.&:  11.  At  4oindo  prifli» 
ccB*  inidligiiac  velle  ^Mtsi^e^ 


Digitized  by  Google 


l>cConfi[ng,( 

ttrenio^vMeoninino  quz  diximus 
in^.paclib.i.cap.i  I  num.3  f.fecaii 
ido  iofenur ,  quod  cunrcaufa  legiti- 
-Qitdomsfiiiorum  cenfeatur  ex  re« 
ietnatis  prrncipi  in  fignumfuzra- 
prcmT porcfiatis,t§.fi  vcrois,qui 
iolummodojin  aoihcn.^uibus  vao- 
dis  naturalescfiic.  fui.  Bal.in  la«coJ. 
'  .  4«Cde fateattaal.^Felinnf iiicap.f  1 

'  tiaie>nu.4-vetG.  fillii  in  re/etoatiff 
cxcrade  oflic.  delcg.foluscnim  ipfc 
xeftituitnata!ibiis,  &  Icgitimatna- 
tarales,Lucas  de  Penna  m  I.contra> 
verfi- 1 1.&  2  i  •  Cde  rc  iniiit^litKii. 
qui  mimentprincipt  foli  lamrpiri- 
tasliqtoro  remporali  reieruacayj. 
fit,quod  ralis  caujfa  Icgitimationis 
non  pofTit  deiegacijita  Baldus  in  ru- 
btic.de  cfic.delag>namc.i4. 6c  ia  c. 
vltianoieod.tit.'Felinas  in  cap.qaod 
iedem)CoI.i.deof}i.or.Tertio,quod 
incafunoftro  huriifmodi  lcgitima- 
tiointclligitur  de  natispoft  difpen- 
iationera :  nam  hoc  clare  patet  ex 
?etbo  £xinde>hoceft  poft  difpea* 
lationem*Valtetiim  Sommos  Pon 
•tifex>qoddproIesil{ainteIligatarle 
gitimata ,  quac  nafcitur  poft  difpcn- 
{ationem ,  fcd  dubium  quippe  ho- 
die  eft » an  fcetus  ante  matrimonra 
Itifcepcos»  fed  poft  edltnf  fit  legiti- 
in  i!s,vide  Andn«iDC«tanca,num  .7. 
&inc.cum  inter,tio.y.quifiIij  (int 
Iegit.vbidicir,quud  ficquia  quoad 
partum  infpicitur  teropus  oatiuita' 

7  cis,  t  &  conceptionis  >quando 
«giiordieiototmiaiodo^vtm  pnr. 
fenti  cafu:  Qoate  ind.atanta,na.^. 
■fic  dicit.Tcrtio  nora)quod  fihj  fufcc 
pciexaliqua  mulierenon  iegitiman 
tur  pci  fequens  matrimonium  cum 
«itffcm»fttempore,quofurcepit,  ha- 
Wiit  vMcm  leRitimam.<Qtiid  tt" 
go  fi  concepic  iila  mulier  danaie 
•fnatrimoniojfed  poftea  mortuavxo 
f  c  cum  illa  nondum  enixa  cotraxit, 
^cooftcdtradiun)  pcpe{ic,dicit  lo. 
jBliiHaud  fimseR  patfanrtlegici«' 
^nusficcenfcndusiquia  illad  toco* 


c  AfiSnhaw.  19 1 ' 

pus  debemus  iorpicere ,  ^uod  e(( 
vtilius partui , &  ita  tempus  naiiu:- 
tacis,argameo.eodem  tir.  cap.quowi 
nobis.Qoodfiquisobiiciarnon  dc- 
bere recedia vcrbisdirpcnriuor.is ,  - 
cumdirpenfatio  ntodiori,&  iuns 
communis  vulneraiiiiajhir.ccanon 
vocatcan»  vulnus  i^.quarft.^.  cap, 
lplapietas,cumdirpcn(atiofitrda«  ^ 
xatio  intts  commnnis  fa6ta  cum 
caufar  cogniiione,iuxtn  glofTim  fc- 
Icmncm  in ca.nifi  ngor,  i.quorft. 7. 
quia  poteft  relponderi  qiio  ad  pac-  • 
tom  non  eflb  di  fpenfinioncm  cdio* 
fiim:nam  recudomittrfaaote  filio- 
rum  iliud  acTcndicar  quod  vtiliuf 
eft  njfcenti;  fic  pcndenre  litc/iipcr  .* 
raairimonio,quod  fitinualidum,cx 
co,quod  prarcendebatur  vxorem  ha 
berealiom  viram  1  oon  fontimpe* 
{  diendacxercitiat  tnsiltimomalia^vc 
dixic  Abbasin  d.cap.cum  inrer,nU- 
Rioroquarto.Vndefit,quod  HI  j  na- 
ti  ante  Icgitimationem  raatrimonij 
hte  pendeotc  (loc  icgicimi  ,imTno 
ftiam » fi  fberint  oati  poft  femeo* 
liamdiaoftij:  modofintconcepcili 
te  pendente,  &  hoc  proiisftuore* 
ita  Abbas,  vbi  fupra .  Quod  Ci  quis 
ceplict^c^endum  eile  con  trs  rium 
ia  dembitioiiem  ctiminis ,  cu  m  6- 
Jiof  qaoad  iUegtdmiiaiem  ponia* 
lur  peccato  patris,  cap.priroo>defi. 
Iijs  presbyt.i^.quarft.  j.in  fum.  Re- 
fpondeo  ,  quod  hic  fecundum  ius 
nondicicuciIIegitimus,OnaiHS  eft 
poftoontiadhim  mattimoniaa»»  8c 
MECopioio  videtur  ample^cnda  £1 
uoreprolis ,  fed  cogita :  quta  "fiimttS  * 
in  dirpenfaiione  intcr  illos  ,  inrct 
quos  non  poterat  eflc  matrimo- 
nium:  quia  coniugatus,capit.tanta, 
qai  filij  fint  legir.  6c  quia  erat  con- 
traiSta  aifiatiaf :  vnde  eft  odiofa ,  Sc 
ftridle  iaterprcranda ,  Dec  confilio 
$59.voUiQU.5.&  5. 
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De  Confang;  &  Affinitate . 


•jfe  xmetSc  qnalir.&didlionullate- 
Tmshabecpr^cifam  prohibicionetn» 
Dccius  cooni.j  io.vol.i.num.i.qut 
itlcgitteccom  io  cftpi&Kcepiami- 

Vltima  DlFFieVlTAf* 

Qnid  ficSrumroatoinatrimooio 
iacidice  leneacar  peier  dicete  oonio 
{iciiiiecfuicibat  in  iufta  ignoBimii 
toipediiiieiitaai  nianmcftii  j  • 

4m  ^mi  tmtMiir  remUh  imptdi» 

mentum  fArttbus* 
1  Sed  MiUnd  remel/tre  iimmmr  ififi§' 

1  EpiloiMsemmnqm^diS^efim» 

Irc  A  hanc  vlrimtm  qus 
ftionem  rcfpddeo,  quod 
non.iuaii  quiaexeonul 

  lum  commodam  fequi 

PoteO»  fed  fiemagiraminccmaio* 
d  u  m  tcum  illi  non  pcccenCtdic  fbrtall 
fisaltcrcoram  hocrcfcitouctlet  cu 
fcandaloaiienus  fc  feparare .  Tum, 
quia  nemo  ceaerur  alium  dc  fuo  cr- 
loce  moneteiqaando  eft  enoc  hOd  > 
«nc  iuris  faamaai,quod  legalnriier  n 
uolgo  ignoratar,  &  nullum  tertio 
prxiudicium  fit,arg.noi.in  §.notan 
dam  i.quzliio  4.cap.ignorantia,de 
regul.iuc  in^.fcdan  teneaturreue- 
\  iaret  impedimcntam  epifcopo,  0 
rcporecontraai  macriaiooij  nncait. 
^  Kcipondeo,quod  fiquat>dobanna, 
&  dcnuniiationesfa(ftz  funrJprce' 
racextra  diGrccrim^uclaiiter  ad  eum 
deoooaiatioacfl  ooo  pocaemntclB. 
iieaiffe»paia  fiiiimlainficmttatelA. 
bocaos  non  erat  fanK  roentiiff  el  iM 
pucT,  quod  noa  porerarcomprehen 
derc  talia,ucl  alia  caufa  legiiima  im 
pedituserat,eius  accuiatio  dcbet  au 
^iyahoiittioaia  nuionabiUier  pr^ 


famatnr,quod  denaodationem  pa  • 
blicefadlamipreexiAcns  io  diceccll 
non  ignoraaeriCtargqm.rex-in  c.  cu- 
r^  ti.qaaift*|.  non  aadiecor,  nifi  ap. 
|Hitieat,qQC>d  poflea  didictc,qu2  ob<e 
dt:  qttia  tnnc  etiam  li  didicifrctab 
his,qoi  temporedenunciationis  fue 
runt,adraittidebet.etenim  iicct  iilt 
non  eflcnt  admittendif  quia  fuctunc 
locQlpi»illefatteoiioii  itcbet  repel 
litcom  noo1itctiipa]Mlis,ca.  cum  i n 
Iua,qui  matnmon.accuf.poir.  &  ibt 
pcrHoftif.in  fumma  §.  di<5lum  cft. 
Pifanella  in  uerbo  matriroooium  7» 
ica  Scepb.  dc  Gaeta«in  trpetir*  ca^ul 
Jiioiiia4«oo.iS9.lbd«odo  bxcom* 
)  oiabteoiter  reafluroendo  dtxirout 
incerpatt«m,&  fbrnicariccogniram 
eifecontra^aroaffinitatem  ex  unica 
tDOpula  caroali  naiurali .  Dixirous 
Namcali  >  quia  per  oeftodamvopo. 
lam%  nei  molh  tfcro ,  oel  io  oafe  abl^ 
^ae  efiTufione  feminis  illa  non  con- 
irahitur.Et  h^caffiniias  proucnicr.s 
excopfula  fornicaria  cxtenditur  uf- 
quead  <».anueropatci  (ic  crcdendii 
felbrnicariecogoooifiecam  >  qnam 
filios  uult  docere  jomoiem  ad  fine 
impedieodi  marrimonium,dirct]fIo 
«X  uiraquc  parte  dubio,&  afiitman- 
tc  in  i.difiicul(atc  nUjj.quod  fic  lao 
dem  oa.p.  ditimotefle  arbitrariom 
lOidinacio » otconfiderara  qualitate 
teftificanti5,&ali)scircunilantijs» 
quz  in  calibus  occurrere  poffunt , 
prohibeal,  uelconcedat  matrimo- 
niuro.  Sedquidnfiiiusingrauida«> 
Bit,  at^ae  deiponianit  eam » qoS  ftil 
pairem  camaliter  cognoaifletan 
incidatinexc&municationem ,  quas 
e(^  in  clcm,  cos,iir.  ncftro,dic  quod 
non:  quiaiilaloquiturderoatriroo' 
niocontrafto,(8e  non  dt  fponfalibot 
OC  iiabetarincertia  dffictttaie»ad 
iqaem  tamen  fpc^tct  difpcnfatio. 
quandoadeO  impcdimcntum  occul 
tum  matrimonij,  diumus  folum  ad 
Romanum  Poniificem,poteft  lamc 
tpifcopus  difpeniiice  in  cafu>quaiid(^ 
T  %  ^oa. 


Confil.Libef  Quaftus.  ' 

quaiuorcohcurrcrcni  ,dequibus  in  dum  mter  ft  CMttahert  pfohthemrl 
quarra di£cultate .  Sed ati  moaitto-  t  Computatia  grMdimmmcnifnigutm*i 


Oiesa<i6fieiii  oontfdiendi  nMtrtmo 
flium^  qttmeceflariorequiruntura- 
pofHnr  rcmittijdiximusnopoflTcfic— 
tjjvc  iIJ.c  fiant  in  dicbn?  ferialibas» 
tcd  brnc  pollunt  rcmuti  pcr  cpifco- 
pumt  vcl  vicariugenetalcm  cxcaii«; 
ia»v.t  babetiir  tn  quinia  diAiciiltate ». 
an  mocadat  difpen^tiolapcr  hac 
Dffinitatcra  prouenientem  cx  cnufa 
fornicaria  in  primo  graJu ,  diximus> 
quodGc*  Qaioimo  etiannexaflini- 
tace  conrn^in^primogradu  piop» 
d£ie  cx  copuhcacnali  licitam  Unc«* 
tranfucrfali.  (icut  mukoriKneietii« 
plismanifcnumcf^,  vr  habetur  in- 
fcxta  dtfficuhate'  Qiix  tamcn  fint 
caufx  legitimz  ad  dirpeutaadum  m 
bniarmodicaro  liahlnir  iii4epciiiit. 
dificuluce.  An:veto(i  Papaitadi'^ 
rpcnfct  ptrolcm  inde  fufccptara  legi*' 
limum  pronunciado  intclligatur  c* 
liam  fub  hocverbo  proIis.fa;minar 
vide  in  noiu  di£cul(acc>  vbi  quod. 
fio.Non  camen^fafffagatar  lilis  legi. 
limatio  ia4biooiiiQriofi;qao  ad  fuc* 
ccflioncra  parentum,vtibinu.  4.&5 
raiioncmairignauimus,  fed  anhu- 
iiifmodi  iegitimatio  fit  dclegabilil 
diiimasibioo.&quod  non ,  (cd  ao 
perhzc  vcrbi  pcolem  eiiade  Aiice- 
ptam  Iet;i;imamprooanciaodo  co« 
preheniitar  partusconceptus  ante 
mairimonium^fcdf  oO  difpcnfatio- 
nem»  &  matrimonium  coocra^um 
edka5»diiima»proiit  ftaore  qaod 
fiCsMin  nooadiflicultate.  Taodecft 
an  matrimonio  c6tradlo,&confum 
tnato  quis  tencatur  rcuclarc  impedi 
fneniuparttbus ,  vclcpircopo,dixir 
roasio  vltima  difficultaic.  Et.bce 
omnta  fobitctmaf  iodicio- melioe 
ieociea  cis. 

D  B  CONSANGVINlTAt 
ce»8e  Aifioicace. 

SVMMAKIVM. 


M$qtuUiterJUtm 
Siipfs  amJi&  eUfiare  qium  certth^rd*- 
elm  iifUwermtelUfftmrr9W9^jSii»* 

Coofilium  II*' 

[  Voi VM.  vecihaMiaM^. 
trimonium  poflt(contra> 
hiinter  duos  confanoui- 
ncos<x  linea  tranlueriali». 
hunc  quiUcmin  quiiuo  gtadu»ilium 
vero  tn  fecondoetifteates.^  &  catio- 
dobitandi  Facit  (cxtus  in  ca.  non  de- 
bctttitrnoftro  %  vbi  durat  prohibino  ^ 
petlineanv  tranfuerfalcm  vfquead 
quartum  gradum  incIuQuc  :  vndc 
catex.Gmpliciiet  ioquatuc ,  ik  non.  • 
dicat  an  ec  ooa  pano  fit-tiMfceodf- 
dttsquaftus  gfadusuelc:i^otraquCA  ; 
ergodcbet  intelligi  quod  cx  utraq} 
ptrtc:  quare  uidetur  ,  quod  confan- 
guineus<,qtiieQ  mihi  coniun^usio 
quiuto  grodu  i  ooo  pofleccoatcahe^ 
co  maciimoaiam  mocam  »q»c  liui 
ci  coBioadain  fecfidogradu..  Quoifr 
Uthoc  raagis  clare  conOct ,  affcra* 
mus  in  medtum  hocexemplu  ,duo 
Gctroatuficprocenerunr,  unus  pto^ 
creaaic  filioni  ,qui  filius^pfocteaoit 
filiamsqai  limilirer  procreauit  filiii»^ 
quiproereauitfiliam,  itafiliaeU  iii' 
quintogradn,aIius  frater  procreauit 
filiom,quieQinfecuodo  gradu.nu* 
quid  poiTunt  cont^aliere  matrirao* 
Dllimidico  quod  nc:quia  quoro  gHK 
dareraotiordiffcrta(tipite,eodem  « 
'  a-quolibct  pcraliam  lincam  dcfcen- 
X  dentium,t  ita  tex.inc.quoddiicdli» 
&cfi*ti(.nonto,ubi  D.Anr.dc  Butk. 
iod.c.quoddiJc<^o,nu«  ij.dcclaiat 
qoid  ficftifes»6sdicicqood  flipe^eA 
coisparenstaquoplaresdefcendijrr 
ficurlfaacfuit  ftipcs  Efau,&  Iacob.L 
£t  (tipcs  non  facit  gr.idu .  OeclaraC 
et  nu  5  .Q>  di  Hare  auem  ceito  eradil 
3  t  poteft  intelligi  daplictier*  Vode 
ad  f  copofitUicfiaQacdiftctin  qoia^ 
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De  eo,quIcognouit 

»3^  nHojirf  fccundo ,  poflunt  con- 
irtherc  mairimonium .  Emonob'. 
fiac  tez.  in  d.c.non  dcbet»  qLuamtcl. 
Ifgitorciiticefleprohibitttfii  iDacHr- 
monium  intercon/hnguincos/quat 
doduratprohrbinoufqucad  qiiartii 
gradum  cx  utraque  parteinthifiuc» 
jta  iQ  proprijs  icraiinis  dixit  loan.  a 
CapifttaDo.  ii»ruin.  de  poenir.  &  re* 
iDiLoiL.^  A  hffc  falaai&c. 
IXkoQbAGkaffiisi  Ctp. 

PE  EO.  QVl  GQGNOVIT. 
cooIaoguiQeaas  uzom  [use, 

SVMMARIVM 

P  InceftHofHS  exifendo  debitnm  ttb  vx9* 
re  peccai  mortaUter  %  ^mdmtrUt^it. 

•  de  coj^Hofccnte  eonfim^tthitam  vx^i 
ris,tioHMmem  proprMmyVtmtk^» 

t  PrdfumptfOHe.f\pm/rkhfiliMfiuMm cS 
Siarcde  fomtcationt. 

I  fxor  ob  crim  en  mceffits  poteft  f s  ^ttr» 

feparare,&petore  fruQms, 
4  f^xorqmd  faeiefi^  fimttHiga^/apfam 

'  vtrtittceftftofi  immmert, 
f  iaceBMoftis  amittit  int  petendi  dikim 

et4am  poft  peradam  poewtentiam . 
€  heefluofits  qnando  tntelUgatHr  exa- 

QuSt  vt  debttttm  reddere  teneatHf* 
7  Bmgert  dtktttmt  ume  di€ittm  tVtl 

efuandoext^tt^  velprttltcttt*. 
%  /tieeftuofitsdehft  fe  nonnunej^am  inft 

nuarevxorti  cr  ojferre  adidri  vsi. 
$  iocejiHoftmmttmrvxaridtbitum  rtd 

dtfi-mm  dtknufiit  • 
10^^ ptitSi-dthititm  tmgtn  4  vmftt 

ptptentt  /k$f9»trdim*ahfytn  tiH» 

confenfit, 

II  Sic  a  vouente  vir^initaterrj,  tjut  pofttA 
i  ruatrtmQmu  coafHmmauittC^'  ^Htd 

fvttm  ctmmmuiMtt,»H  feef. 
t|  CaHnas^&coiinentidfiim  fynotiymtk 
^AtcefiHofr^potefi  ab  vxore  dtbtiii  exk- 

gtre  obictH  dtfpenfatsone  ep  ficpt. 
I J  Fbuens  reltgionem  an Jicomrahat  M.i 

•  irtmomHmt  fojfit  debuum  extgere . 
H  VmtaK^MI»m^Vinmi.ext^* 


conlang.uxoris  fuse,  2p7 

do  debitum  videatur  fe  cum  fW» 

reconctUare,videnu.ir>. 
Tj  PeccatmmgrauiHS  eftaccederead  cou^ 

fmi^tdmdm  propriamt  ejmtvxmtk 
10  CiftfftKnm^mdiiMrtteMggtrttredtktt 

cnmsnincefitts. 
it  Incef}:'^  efl  vntim  eximpedimttmiQO!' 

trahendi  matrtmcntftm . 
12.  EpilogHseorum,  quAdi^la.fHerUHt' 

Confiliutn^  L 

^^R^  Rcrcccdcbcatconfeffarius- 
-  (^efe^g»!  crga  committencemince- 
fliiiDcA  conftnpitace  iMottsto» 
qQMldo  crimen  hoc  con^itctuc  tn  fo' 
to  p^nitctiali.  Ad  quod  diuino  prius* 
inuocatonon[Mne,&  Beati fs  Marix* 
fcmp  Viti^nfs  tmplocaio  fufTragio » 
utiQccrcedccedigQCtiir  ipud  fuaiii' 
dileftfifilittio.ajciDC:lbtii6fimiD  il* 
ktnioec  ad  i e^  rerpoodeiidfi  pio* 
pccranimatu  falute.  Refpondeo  (}> 
quauiscoitcr  DotSorcsinc.trafmif- 
(^•tii»nonroid  UDCudiccdo  pcrtra 
felin;«oepec)finGeflooftitnoo  pofSb 
-  peteie debiiu»fed  folu  ^ leddcfe  tc«i 
iieatar,ut  €tdixit  Sotus  io  ^.fentcu- 
dift.;?  ar.^.q.i.tamen circa hocpitt 
M'm>hi  uidcmiH  dicen(ia  £c. 

Pcimo,  ^€ofe(rari)dcbecinnnua# 
K  peoiteci  iocefloofotboeeft,ei»qcil 
COOMDguinea  uxorisru34nfira<  quat 
rum  gradu  inccftat/cu  polIuir,a^t]i 
consumando  in  uafcdcbito,quoda» 
mifi  t  lus  exigendi  debitu  ab  u  x  ore* 
1  &ex4gendo  peceHaiortaliter  f  cu»> 
iit  centiaecclcfif  piohibitione  pep 
iura  in  c.uc.tranfroidar,  c.  difctctio» 
Re,c.  tu7,c.  iordanx  tit^noitio.  A  tqv 
in  hoc  pari  lurc  uir,  i^:  fnemina  tenc-^ 
tur.qu^.n.cQniangAur^o  i^etri  fuccik 

buic ,  n  poacoiimdoni^aMttiiBo- 

8iu  m  m  cc  n  atii>coiDaiiieriiiurc  pe« 
tcndi  ctpr!uatur»ucG)i}Aoresin  pal 

lcgatisiuribuSjSotusqui  fup.arr.  i 
&     Sw-cudoimpediturufus  matriroo 

ojj  ioiQceOuofo,quoddcbiiuro  pe« 
1  dtie  AQopoi&ttQooiblom  qoaiidk 
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'tipS  Confil.LiberQuamij. 

^Tori  qualitercunque  de  inceflu  co  •      1.  petendztextra  <Ie  eleA.  e.cam  Vlti 


jftati^vt  quia  teftes  depofuerunrroiu 

leea  )nrentiaiie»vccredebanciqood 
confanguineam  cognofccrct  :  qaia 
tunciftarprarrampnoncs,  qu«  cnm- 
lurgunt cr folitudmc, nu litaic ,  le- 
C0.6:  fcxuum  diuer(itate>runi  adeo 
vifrfenf  «stiqoe  eoiienies»  n  wim  ip> 
fa  res  denegace  facinoSM4dear,8c  de 
ijis  poreft  iniclligi  textus  in  1.  iciant 
candli.C.de  probar.canonizira  i.q- 
7.c>rctaor)&:  mazim^cum  jlte  ad^us 
Ibrnlcationisod  (bbiicficorleofai » 
Do.  A  oiaft  AblMt  io  d.c.litctif.ied 
eriam  •  quandovir^ogiiolcereraiv. 
naliicr  nliquam  conranguimeain  v 
xorisiuxjinlciatamenea  vxore;  na 
tunc  virjquicoramifit  inceftum  ou» 
qnam<fel)tf«l>'aij!Kigece  debffiHir 
coiug^Ucyi  ta  ldftn.aClBpiftr.  io  foOH 
de  m.itrimoniono.p7.perTexr.iii  d. 
c.tranfmiiliBt^diiaecioiieawcaaE»  & 
lordaoT. 

Tcrtio,  vxor  inceftuoro  non  (biu 
ndn  cenecvr  tedder e  deWmin « 4cd 
pote^iuaStatkxn  Domrni  tacti , 
Si  dfnegire,  j  t.q. i.c.dixirt  (k  modo 
Conlict  deinccftu,  pctcrc  feparatir- 
oema  roro,f  &  viucrc m  contincn- 
fUtSc  mariiot  tenetur  eam  alere  >  ei 
fitbmioillniiidofradusiieffjSiexTiia  * 
de  vrur.c.rafubritcr.fF.dc  inre  dotiu» 
i.dous  fti)€t\JSy&c  I.fi  is.Ioan.  Andr. 
rn c.tranfmidx c.i.noftro.  Anch.  ibi 
iia.i.  Verum  ii  vxor  ciTctin  codcna 
kAdiconi  madtc^iiitieftooroyan  fiin 
iidligaTlapfaram  viramtet  prnhj^ 
bita  petitionedebiti,  veleamaiia» 
aut  in  volanrariam  pollutionem,de 
beat  prjtcurrcrc,  quinimo  pccccr,  (t 
lft>n  vlrtafc  offcm^Sc  occurrat  faci- 
noriperperraodo.Re^t  loafl«An» 
dr.in):.lordao»,iHi.4.&  Anchar.ibi 
co.nu.tit.  noftro,  quod  curialitcr  fj- 
ccrct  vxor,fi  co  rcmporc  Tierciuriu 
rt  exigendi  >  vr  iic  nianius  muiiaius 
potireioreo^  quod  perrenonpoccit 
l>etecc.C.d0CcmpOM'iiin(egr  rcflA 


tooienfis:  nam  inceiloofus  ezigcn< 
dot^pvoooenido  vtoiem  vresf» 

*gat»peecar  mortalircr^recundii  Vio* 
qfiemrcfert  loari.Andr.m  d.c.  lor- 
d.ina:  nu.^.^.:  qaoddixfmusdc  vxo- 
rc,idcmdiccndumcifctde  viro  >qui 
inteiligeicc  futucom  iapfom  uzocis 
ereioi  compleiiooe^oia  pocefl  oo- 
'Currere,C.quadoIice.(ine  aaAocJn 
•di.fc  «indi.  1. 1  •  A  nch.qui  fup. nu.^T, 
QMirro  uir  inccftuoros  iurc  pe- 
tcndi  debitum  nudaiuretiam  poft 

^  peradam  prsiiiteniiimt  Torrecr. 
-tac.qiiidormieric  x7.qa.i.obididt» 
tqoed  etiam  poif  ph»Clam  poBOlren 
■Tiarn  potcrir  quidcm  rcddere  uxott 
dcbitum  ,  ab  eanunqtiam  cx  gcre» 
&  hoc  in  pcBnaindel<<^i ,  ut  kihcei 
ilfcidmcimaM)dttm«NPO  pciendi  pa 
tiaior.  - 
'  Qpinrp  iivrenuoiqs  tonc  dicitat 
cxadtus ,  ut  dcbirum  reddcre  rcnea- 

i6  rurf  quando  uxor  pericrit  expreis^y 
uel  (acir^,utuert>o,nara>ueiiigno» 
qoia  fignisloquimarjtxnade^onM 
fal.c.  cum  apQd.argam*  Kxr.  inl.de 
quibus.iff.dclcgibus.ca  dilcdli  j.cx- 
tradc  appcllat.  tandcm  quotief* 
cunquc  matitus  conijcit  eam  dcltde 
lare  dcbfcum,  ucl  prcmicHigitliica 
tom  lapfomex  eraioomplexione: 
Tiam  Tunc  inelios  tfk  acoorrere>d.  L 
I.  C.  qii  Iicc.  fine  audor.iud.fe  um« 
dicare  cumf^minzdifTimulare  prx 
uerecundia  iuleant:nam  nacutaliict 
in  hacre  «erecondioces  ibncairist 
&  corpeeft  roolicci  maximc  nobiK 
hocdiccrc>tta  lo.And.&  AiKb.ind. 
c.Iordan^tna  n.hd  rcfcrt.qualircrcu 
qijc  quis  kU)  f uum  expTiivaianimu « 
f}.de  lcg.3 .1.nutu>de  coo(l.pec.U<^ui 
•oiero)^b.NaaaBxvifjnii.  edL 

^cktoexigecedKitur  mcettaofii^ 
quando  ucl  iprecxigit,uci  prouocac 

7  cxorcm,  utcxigat,t  qtfodnota,  ira 
Do.  A  nton.in  d.c.Iocdanx.Et  iia  clt 
cafusjin  quo  quis  peccac  roectalicer» 
eckgnofc^do  aiotcniyctkffi  nawia- 

Uici» 
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V(er»dcitaooia,quandoalierfCPoia  Aa.  QjiodjmelligCk^UAndottW^ 

gum  tollicur  ios  exi  gend^Dodlo..iii'  perpetoocMi  fetiiaiMiitqoii  lioet  ooi 

fl.c«i.fic  )o.q.i.c.deeo.Qiandoqu8  tuaiiiioliiierit>Ufncn  tcoccur  illao^ 

fufpcnditiir,de  r<cun  nupr.c.  Domi  rcruare  quanrumin  fc  cft  ,qu»cl  fc- 

nus.  D::bct  tamcn  inccfluoras  non-  cusefltfi  uouit  animo.ui  cam  rcmcl 

S  nunquamtnrinuarc(cuxori,t«&o£l  amilbm  ampliusrciuace  non  icnci 

^tre fe ad  ilh>ii»i>fiiii»s  iMm  gcoftt  tunoam tiioc pecctnii iMolaodo«(e4 

iilad  peieodi  qutidanMiiodoelt  ted>  oon  teneioc  eam  tmpKss  ktwrtt 

dere»alioqoingrauaffieAe(fi;tiixo*  D«Thomas  i.t.quz(t8S.ariic.).aj 

ci^uirum  nun-^iwmcxigcrccoraut  fccundum  rfcciistamen,  fi  uoiicr  c 

fupradiximus  raro  prz  ucrccunJia  iicoociocniiamittiuianillam  uio!a- 

cxjgcrc  conruercaoi»Sotusio    fciki  occit  »^conrummaRdo  maicimooiu ». 

ceo.di  n  .i  7.art.axol.  2.Qer{ldeoeiw  teikenir  reraa(e>iion  etigendo  debir 

•  Septimo»  inceflaoras  tenetar  (ed  MMnAOlG  com  nior  nollct  prz  ucret 

dereusori  debitum  cumdolorecor  cundiapctereexpedlandouiri  pcti* 

^  dw,t  quod  fi  non  poteft  dolcre  io  ip-  lioncm:  mottuo  taroen  uxorc  tcoc- 

Co  acceiru  carnrsdclc(flationc  fope*  tuc  iteriim  fccuafc  coniinentiam» 

tatusjdicit  Hoftieof.&  Co<in*  Andr.  FrancTolctusinfuafum.ltb.^.cap, 

ind.c:ttanrmifl4>Ac  ibi  Anchar.  no.  i7.oerlGcjdcetnaiimpolSbiJe ,  Na- 

i.doIeat  ante,uekpoftaAai»non  de  iiar.&iiuna|.9Jo  roanoaIi>qui  loqui 

tedditioncdcbiii:quia  facitquodde  turdeco,  qCHQOtiiccaftitatcm ,  nos 

beCtfcddcpeccato  pcr  fc  commino,.  uolum.r.conG.lib.^deuoto,conf.8.. 

qjyio<^rp^i(^i  uU  copula  Fecic  indi-  nu.iz.H«uecocaAita$>&concinea 

pnomide pcriiii«diA  j.c.pmniiltfa,.  i3,tiafniurynonymna»tca.amolcis>de^ 

igiior  a.cnnfeflari&non  eft  ci  ioio»»  cnh&  qaalir.oos  ubi  fupra  ooai.  de 

geot^a  paeniceotia,ucdolcat,quaoda  lUAbtetiamquid  diiirousde  uoucit 

ei  ccddit  dcbjium>quia^ad  impoflTibi  tcffmpliciteruirginitalfiioqualuec 

lcobligarcCjira  lo.  Aodrcas.Sica  fi«  iotciiigatur.. 

inilidiiitD.Tbomasi0  4.fent«diftk  Owlauo  uir  continere  non  po« 

3  y.q:  I  .ati.ft.i|^fl  oiefinttcoofe»  teft  abic)rt€lioiie*.debei  qoam  pri« 

•DMOioritraMepit  t  &ciotordinc$  ii  mankfierLpotcA  dirptoratione  pro 

roulieri  ex  bocnullum  prxiudiciu  >  14  curarcyidqucquam  primum  ficn  po 

generatur,&  i  lco ipfaa  maiitopotc  tcd fccceiC)  ncinnoccnsccniuxio* 

xicexigjecedcbtcuro,!^  iDaritusicofr  leUigat^acquisnam  poflitfupcchoc 

mteiieddefCiiioaitmen  pocerirtb  impcdimentodi(pcfare>commanis 

.ct  debitii  eiigeie»iu  tdditiotd  Ab^  cft  opinio  CtnooiftKom  io  d..  ca  p, 

btcem  incxoniupcus,  aerbo  coniu  ttifmi(Lr)  &  PaliidtoidKh  i.7.Sylu.. 

gacuSidcconuecuLconiugar»  fimiie  inuccbodebitamcocMUgalcquxf^. 

eciamhabccurdeco,qiu  uouicuicgi  uccbomatrimooium  S. quait. 

nitaccm  »  demdc  usotem  duxic ,  if.AtmiUauetbodifpcofatioS.  18. 

OMtrioioniacoQlboiinaoittnarode  Tolctasdeincelhtlib.fixa.u.Epi- 

tibitaroqoidemieddefetpotc(l,noii>  Jcopum  poife>&deberedifpcnfare,  • 

tamenexigctciquia  tenecuc  feruare  qoauts  facilis  poffic  cOc  accclTus  adi 

uocum,fccundum  partcmfibipofl)-»  urbem  Romaro,ita  Soius  ,qui  fupr 

bilemfcilicecadnoocitgcnduro  de  act.r.  uerfrc.dubiumautcm^rica.fi- 

bitunhQuioimoceoetiMtciaro  uo*  iiroilidixit.toan.AndcJn  ct.de  uo» 

luncaceroiiabcfe  fefaandi  lUam  per  lo  io  d;.qnod  licet  ootnm  fimpletiit 


IQfiabilcygoitoxDfcitmQiudcfiii»  iaatdiBonta0SoitcoaiLi6luro,ca-. 
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'3«o     -  '-CbnQrL 

Tnen  talis  uotienscoDtra  uotum  co^' 
trthensnon  pdiefi  esigere,  fed  rani 

tam redilere :  qruaprimum  rec^t^le^ 
lecft  ncce>1'i r:\Ti':,  fcJ  cxi^^ecc  c(l  v.o 
liHH:\r'«:  Hvic  e-xigcndo  Frannic  pri 
niam  tidcma?  q.i*cap.  dc  uiduis 
^uare  da  niiMrio0em'nierctur94.ca» 
pftutovfe  aiduifi&f  NCit  coi|Cca  coti: 
fcientiam  96C  morraliter  peccat,  ic 
rc(tit.'boliat.cap'».  Iircrascum  r«ii 
cnn.  'rdanti)%.Dicir  ramcn  quod  di 
fpeniatio  pcr>  potcli  fuper exat^io- 
ne  debiti,8e  cG  bis  fubeft  iofta  can- 
ia  9  poterii  epi(copus  difpeorarepcc 
commutar.onem  tn  aliud  bonam  » 
cap.i.cxtra  dc  uoto-Nos  ramen  con 
crariam  (ententtam  affirmautmus 
in  i.partenoftrarumdecrr.  Itb.  c. 
14-nu.to.dt  1 1  .^oam  ctiaro  opiuto 
nens  teaait  Sotosde  iuft.\^iiiie  il. 
^.art.  i.col.antcpen.&r  Nauar.c.ii. 
•aroc.47.rccuci  .Anchar.in  d.cap.i, 
Ottro.^.de  uotoiib.  6.Nampcr  talc 
mtcrfmonhiiii  foHicuio  eA  ootum 
nmpicx ;  crgonthil  eft  qaod  taleia 
debiticxadlioncmimpediat.  Tum 
ctiamrquia  nimis  eHet  pericuJofum 
oncrofum  lalc  m.itrimonium  ^fi 
tiicamus  eum  peccare  mortalitet  e* 
xigendo » &  eflec  inijoere  iaqaeon 
con  t  ra  d.c.de  aid  u  i  s . 
6  Nono,  vxorconfciadeinccftu  ui 
ri  an  cxigendoa  viro  dcbituni ,  ui- 
deatuctacerecum  manto  ceconci- 
liacionemt  lo.  Aodr.  Zab.&  Aocfc. 
40  earaotopiw'onf»qaod  ficqaapra 
pter  poterit  deioceps  maritDS  exige 
tedebitumabea:  quia  non  habec 
mulieri  quid  ei  obijciar « extra de a* 
duUer.cap.G  uitide  coniug.  reru.ca« 
proporaicttfe  cap.fin.  tamen  Dtuo* 
Ancooiusdc  Butri0}&  Panorm.ibi 
cjnrrariam  fcntcntiam  aflirmant  , 
fciijcctquod  licct  uxor  fitconfcja  in 
cedus»  &:pcticcicdebituma  uiro, 
ez  hoc  uidcturiad^a  recoocilia 
tio  »  de  quo  oon  fic  eftdioeadiim 
de  uiroadoiccrO;a  quo  Ci  uiorcoQ* 
icaadultenf  peciidctdebiittio  tOi 


devetucfibi  ui^am  ree«actli3(rc»j.<C 
Auir,&ca.  propcAliCi^cratiodioci:; 
fiiaifseftiqiHaio  matena  inceflus 

matuus  non  priu.iti?rc):.i(^lioncdc" 
biti  conrcmpl.'iti.  nc  uxoriSrfed  pro 
pccr  attociiatcm  i\n  dciicii ,  idco 
iMMi-aidenfr  Hbi  temctterclcd  incii 
cnioe  adulcet»i  conceroplatiooc  ti» 
xoris  dumtaxat  uir  crat  .prioatas  t 
tdcofi  vxor  pcint  dcbirum  aviro» 
uidecur  iiluni  libi  reconciliare  , 
&  ci  icmittcic .  Ita  Dominus  Ao^ 
tooius. 

Decimotdicojquodqoainois  gri 

uius  Gt  crimco  accedcrc  nd  proprra 
confanguincamjqu.im  ad  cam,qu«  • 

17  eftuxoris,  ndn  catnen  lequitur,  ut 
fic  pac  impedimentum  czigendi  de 
bicum:qiiia  hociropedimeonimn6 
oarcitot  cz  grauicatedclidli » iedcx 
quodam  afliniratis  ^nercquam  uic 
contraliitcum  uxorc,pcrhoc,quod 
etusconranguincam  nouit,quam  v- 

•  ti^ucDon  conciahic ;  qoamais  pco* 
pttam  cofanguincam  polhiaccitcm 
ut  ait  Richardusquia  maioremir* 
rogat  tniuriam  fidei,quam  debet  u. 
xori,  fi  cum  cjus  cogn.ita  congrc-  . 
diacuc :  Hinc  requituc  1  quod  incc- 
ftus  com  coafaogoineis  aiii  nol» 
lumflt  impedirncnium  adpcteop 

iS  dum dcbicum,  i  Thomas, Oe 
Ricliard.  &  omnes  Thcologi  do- 
centiita  Sotusin^.rcnt.  diQin.  37. 
qacft.1.  art>  a.  in  fin.  £t  hoccooua 
i'atior.tit.iioftro  cap.i«qui  putttia* 
iem  inccftaofom  ooo  polle  pofic6« 
ctaftummttrimonium  a  propriau- 
xoredcbitumcxigccc :  nam  naiuC* 
CDodirmpedimcnta  potius  rcitriii* 
Seoda,qoam  ara  pli  jda.TaiD,eciaai 
quia ,  ut  ait  Archidiac.  qocm  icM|iii«  * 
tur  Sylu.  in  ucrboMarrimoniura 
vji.§.uirimo,nuIlibiiioc  rcperiruria 
iurc,ut  taiis  inceltus  imf  cdiac  exa<< 
^ionemdebiti. 

•  VndcdmotiooeSanfos ,  qai  ex 
goocantia  inuiacibiii  adoltcratat 
jpoficttooniaogalQcaaxoiiSit  cuiuf^ 
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cogoatioDCtn  prorfus  ignotabac>  omncscircunftantiac  funtacon^/-- 

^nctuanaaffinitaieiBCGniiahatcu  iaiijs  conriderand«,ut  babeiurpec 

Dsore>Hpa  tamen  cenfetar  iure  pc«  loan.  a  Capifirano  in  fumm^de ma. 

reBdi pnaaa «  Etcmm  cam  pon»  iiiiiioiiUH n^.  &  qaodinceftos q6 

fiotielUiQgf8ds9&  b^c  priuatio  in  %i  klnm  eft  pcccatttflMcditaamt 

pornatn  (it  culpz  inccHus ,  &  illic  tmpcdimentis roatiimonii :  nam  (t 


Aulk  prscclTit  macola  propter  igno 
f  antiam  fpedei  ^timintSjnon  dcber 

-iodicariptiatnw»  9c  CBOitcafiiscd 
Jkocpropofitumatrinens  incapita» 
k)  dircretionein  tiial.noQro^vbi  re 
fertnr  qucndam,  qui  mulicrem  fibi 

'pei  aeiba  dc  pr^rcnti  derponrauerat 

.COiJ^dodioram  habebac,ameqU4 
«iai  reccgnorceicc»  tedcflMQiaD^ 

iSc  inuitam,nbi  conlanguiocoinil- 
lore  ttadtdiflc,  <^  nihiloininus  poft 
moduiu  compulliis  fui  t  illam  reada 

.  isere :  ergo  qux  inuita  ioceftum 


fequitur,tunc  non  dirimit  matrimo 
niam,(ed  interdicic  pctitioncmde- 
bicisct  fiahiieQinedluspuecefle» 
tiiritBpedit  matrimoniiimconira» 
hendum,  &  dirimit  iaro  contradlu»^ 
Sylucft.in  vecbo  dcbttum,Sotus  ioi 
4.  fcn  t.di  in.  1 7.q.  unica,art.  i.i  teia 
dericus  d  hoc  cr^roeo  coromiferitt. 
cft  pcfpeoiotdepoQCQdatcb  oidtnl 
liaSauj|am.ieB*inca.tua,de  pornis 
Couar.ini.par.fponfal.cap.  6.  §.  8^ 
fed  modo  hascomnia  breuiter  lAC* 
(umeodo  dicamus,&  ptimo  >  quod 


•OBHQtrciat »000 priaamr  iare  pew  z»inccftuQfo8  ezigeododcfaicam  atr 
ceodi»  mfnaapriuabitur ,  qui  illuiQ     osoie  pcocat  mortaliter  tbcies,  quo 


.  per  ignorantiam  commiTcric^Hxc 
'  Socus  ia  d<aCiiecttodo€QLtettia»  ia 

yriocip. 

Duodeciroo  qood  in  iniongeoda 

MsaiteotiMoceftQoib  opottct  coa* 
,  ttihtiiun  priaseiaggciate  poBQit^ 

lbti,jqu°^c^  maiuspeccatum  t  "^c 
•Aus>quamaduUecium,3 1<  quzftoj. 
«ap.aduiicri>«(k  quoddciure  Pooti 
ifido  moltas  poeoas j^titatioccftao 
^losi  nam  nee  teftiDcari»iiecafloili!k 
:Sepoteft:qaia  infamis,; .  qaa:ftio.^ 
;  cap.conranguineorum,(?.qu9ft.i.ca 
pituloinfames..  itep  a  communio- 
■  oe  fidcliuro  eft  feparaodus  a  f  •quat- 
.ftiQ4r.csp.  vli  Jiem  qood  jQceflom 
cotQOUtteQsexfua  ailpi  pofimor* 
^ro  uici  oon  debec  oontrahere,  34* 
qu;ft.4-cap.inlc^am,&c.feq.iiem 
quod  fili).  ex  inccftu  pcocreaci  ooo 
xeputaotarfilij.quaatam  adpaicif 
aamfacce(Iionem,3.f.q.7.c.i.Icem 
.  infioture  debet  confe(]^rius ,  quod 
■uius.eft  peccatum  inceftas  cum 
coofanguinea,  quam  cu  m  affine ,  & 
iotcrcGofaBgaineas  maiu&eftpec- 
;«atam  cam  uoc^afccodcQtfiqaam 
camdc^adenu  ua&raedafi>j)jiai 


ties,ut  nu.  1.  quouefcunque  conftet 
qualitcrcunque^quod  qualitcr  con- 
ftabit.n.r.  immopotcli  uxor  audta 
ricaie  Dominireatorofeparare, 
inatitas  icQctateamaleiefdc  faficoi 
taiiede  fruAibu&dotis»  utoa. )« At 
fi  vzore^retineodcm  leflocamnoQ. 
tito,  dc  przcognofccrei  iaprum  uirl 
futucum,laudanda  cftet,  ad  euitat 
.daatpeccatttm  vid  «tcictai  laieCiJ 
jNijuQdt»atQamcro4'  AIiasctiam< 
PmI  peradlam  pGenttentiam  non 
poteft  inceftoofus  exigercutnumo: 
roquinto,  fcd  foliim  tcnetur  red* 
dcre  ».nae  ezpf  ciFe,  Aue  tacite  uzoc 
peticnt  01  inim»  ocl  figoo.  Ve^ 
sam  comfismibat  aaturalitei  fiofe 
aetectindz  drca  hoc ,  debec  incc. 
ftaofus  reofferre  adhuncufum,uc 
oumerofexco^noo  tameaexigere, 
quodcft»  vel  qaaado  ezigiiur,^  ucl 
jrsoiem  piouocacut  numero  fepti« 
mo.&quando  cedditidcbctbabecB 
dblotero  cordisante,  vel  poft  adlu;. 
quia  exadioDc  fecit  fc  indignum,uc 
oumeco  oono.  Vcrum  H  ooo  poteft 
cootioeieb*pctat  difpcniatioocmali 
rcacteLyHcJoQOG^ 
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comax  in  f  cll  f  Mi  t  n  u  mcr.  1 4 .  Non 
latYicn  vxor  confcia  de  inccftu  uiri 
pctcndodebituro  ,uidcturrerecoo> 
tilfateviro>iiteft,fi  pctcrccdet»icaAi 
&  «dolteroi  &  ratio  difPcrcnttar  po- 
niturn.i^.i?:  ly.Atqualiicrfitcxag 
gcrandura  hocpcccatuma  confcfla 
iio  pocnirenti  inceftaofo^uide  nu- 
laeco  J7.&  lo . E  c  harc  falut  c*  t 
D.ItcolKcle  GcalBis  t  Ctpb 

DE  EO,  QVI  COGN.  CON- 
'        ikcigu.  vxorisfuc. 


I  CamerfiiM  dmtftmai&  cobdUtdtk 

prahet  cdufam  adultmo. 
a  Coptda  hahita  cum  confanguinea  ejttan 
'  do  coMfa  fit  feparattoms  matrtm9' 
•    '     ■  " 
I  FxorimitetiiStfmmuhpft^fttmfi* 
par^irronem  a  roro. 

4  Clamor  ma  or  s  partis  tiicituA  qttod  V' 

xor  ffterit  caYnalitcrco^ua ,  an  fit 
cmtfafrffictensfepmmums» 
f  j4d)dteriumfecmtim  ctdpamaritifr» 

*  perMtimUm  M€Mm,miimptt' 
teturmaritOiVelvxmiOmdiiWM 
feejHmtibttS, 

5  Epilogus ,  &  cmlujh  ad  cafimi»- 

•  '  fhim. 

Them»  CodIiI.  II. 

Vl  I  E  R  quidam  iuucnis 
fpeciofanimis  dum  a  fao 
comiage  (ignis  debttOf)ic6 
inga:leplarrespecerec,&  ille  a  canp 
naTicopuIaabftincTcrjita  utfcrcbrt 
aut  ter  in  anno  dcbitura  reddcrct , 
cum  confanguineo  airi,qui  curo  eo 
Idrpias  concietitbttiir»  pranes  copc* 
Ititaeft,  ita()iiod  ruroornon  (blua- 
pud  CDaioc6 pane  vidni^pecuenit» 
fed  ecapud  ninm  coningcm:Quare 
amboaccefleruntadiudicem  pctcn 
tes  feparari.  Maritosproptec  carna^ 
IfflicDpiilaittciuiidoa&ogoineo  ti 


Quartu5v  '-^  '[-^ 

ri  habitaro,  Et  vxorprcptcr  abftiivl 
tiaroacarnalicopala  .Nuncquarcf* 
Anhttiofeodifim  foftcctof* 
petenikfeparationem  roatrinionif  » 
Cfrcaquod  Diuino  prios  innocato 
1iomine,&  Bcaiiflimaf  Man^  implo 
ratofuffragio,aliqua  priDS  (uncpraf- 
iniitenda .  &  priroo  quod  conUerf»" 
tiodioianit;t  8e  cohtbiittio  pnrb^ 
caoCim  tdulteriojita  notatac  ez  tci. 
in  c.vcnicnstit.noftco.fictcx.  18.  q. 
2.cap.difiinimus,dicit,quod  cohabi- 
ta(ioncmadultcriurauucrcipit.N6 
efUnim  tuturo  dio  inhtbirare  ali- 
coinotieri>ntnotatutdeuitfl,&  Ho 
aeft.cleciccap.monaftecia.pcr  hanc 
eoim  cohabitationem  dicitglcfla  in 
cap.nccaliqua  ly.q.iJnicrioruoluci 
cas  dignofciiur,  &  depccheditoc  ali- 

3uam  fttitfecomiptamtqotre  fugic- 
uselfooflcubitus,  coiDpleios«olGn 
latio,&confabuiatio,d.c.necaliqua» 
&  veiba  prarrenti3,tadlu8,&  nmos • 
VfiucrfusNi  fugiasiacius,uixcaiia 
biiura(aus.Et  Hycton.concraloui 
nianomt  Qnomcklo  quiigncmtett 
«rit  ftatimaducitnr»iMUinta6las, 
«ftrmin^fcntil  naturam  fua^  ,  & 
diucrfitaicm  fcnfus  iniclligit.igitoc 
iicut  commixtio  cft  caitaada,in  & 
.cohabitatio,  per  qoam  pernenitoc 
adilttm.Secnndotiotandum  eft  »9 
copott  habttt  cura  conranguioc» 
tunc  demumcau^i  cft  rcparatfonis 
inatrimon»j,quandohabita  cftcum 
confanguincaaherius  coniugis,  6c 
Ibbfeqoiitariponftltt  t  ettaintote 
tnttriiUoninin  contra(xtnn»fra  tex. 
tnctp.ucnicns,tir.noflro.abi  fi  quis 
cognofcitconfanguincam  uxorisfug 
de  futuro.tunc  per  talcm  prarccden- 
teroafHnicaiemfponfalia  fuQtfolu* 
mSc  impediinr  perpetnomatritno* 
tolnmcontrahendum,df  dlrtmitar 
poft(^ntra6tum,quod  fecasefl,qua 
do  poft  roatrimonium  conforomatu 
per  copulam  carnaiero  cognouent 
confaogoinearo  vxoris  faz:quia  ruc 
nnrioiiMiiiim  noiicft  iepiinidoin» 
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iej  tanriim  fraritus  amiitit  ius  pc- 
tendi  debiuim ,  &  lolumcxadlus  te 
netur  illad  reddere»  a  tiiiifoiffiiibl 
Nifi  abca  fbeiic  reqatficiis,df  ca.  di- 
fcrb(ioncm,uetftc  qiiad  fi  for(3lA  Hf* 
noOto.&  fiexigtr,  pcccarmprtnlitcr 
niii  ab  cpircopo  pctat  difpcnfatio* 
nem>  itahabcturinconfil.  prxccd, 
.  iEfcrSyltiellraiDia  vecbolaxorit 
i|i»ft.4.poieft  edaaiionoccBS  uxor 
percre  feparattonem  atoro^utdtxi- 
J  mus  fupi^  conf.  pr^ced.  modo  dc  in 
cefiu  c6()ct  An  ueropoffit  cnatrimo 
^  oium  leparari  ad  niaiorispattis  uici 
fMc-ciaaiioieohqindttnricUscogOQr 
tterit  conringuineamaxocitlotiqpi 
quidcm  clamordicitur  rumor,  An- 
char.in  cap.fnpcrco  nu.i.&  i*  tiiu. 
aoftro  dicit.quod  non:  Habct  enim 
qaaDdoquetaoiorongiiieiD  aroTpo 
dNMIe  oultSivndealfSidicicorivo- 
lik  voccspopirir  non  runtexaudiea» 
dr,ut  C.dc  p^nis,l.dccutionum,et- 
tradccic.cap.Oiius.  Qaod  idcm  ex 
ccndttibt  Anchar.numer.i.  quaodo 


ficrifiocoiiiagiiai.  MamfaarcMfofli 

ciunt  ad  fepararioncmi  fccos  ncrofi 
io  totaciuitatc  diccrctur  cile  fa  na 
dcboc:oacD  hzc  plufquara  eO»quam 
aiiDor»extradecohabic.eler>Ae  roali 
cap.veftca .  Quod  idcffloideturex* 
cendendam-id.nxorem»quz  futt  car 
naliter  cogniia  a  confanguineo  uiri, 
ut  po(fit,(idccopuIacon(hc,  agere 
oitad lep.ita^tionem  toti*  Quod  (i 
■oif  obiidRiii  caibnofltoBoi»  pol* 
Kiinmagecc:qaia  air  peciuam^b 
ftincntiama  cottu  deJituxorrocca 
Concmadultcrandi,&quia  pcrrait- 
ccbat  fuumconfanguineum  fjrpiut 
£om  itM  ooaiuge  conoet&ritquia  te 
Ifibiidonit''»  qaod  odQtatfioiii  ob 
Inecauian]  recutumtqiiiaabltinaic 
ab,exadlionedcbiti,nondd}ct  libt 
f  in  aiiquo  t  fcd  vxori  porius  impuia- 
ti:qoia  ad  exadlionem  huiufmodi 
nir  ooa  cenecurrcum  fic  iaoioiirbi 
iiia«Dfei09«ap.cHU^inifl$caf^iii| 
'   "' 


coniaiig  uxorls  fu«.    ^ o  ? 

litu.noftro,c.ip.tnqiiif5tion»,dc  fcnr. 
cxcom.pacitcr  d  Jcdit  occa^ioaerii 
vxori  ex  eo»qaod  legi  ti  me  uxor  pecs 
bac  dcbitum*&  tpfereddiuodemde 
biti  lcgitifnd  exadli  deocgabat,  9c 
tunc  licct  niro  imputetor  pcccatum 
ruun):quia  non  reddidttdcbttuai  „ 

6  cumpoceQ,t  ^7*<1-2*Ck^<uabQtA 
neiifie  c  Aeatbofa  yoxcra  d«  dioorei^ 
cap.figiiificani,  tamen  peccatum 
xcns  impotabiturct,quimU!S  maci 
tus  fjbidedcrit  occaftoncm  pcccaO' 

7  dt,trecuodum Hogoncm ,&  At* 
chidiact  io  didkocapKoIo  fi  taabni  \ 
iici.Rarfiim  oe^ealro  impocabi* 
locqooad  hoc ,  uc  iodicib  ecclcfias 
proptcr  ipfum  adulterium  ipfam  di- 
miitcrcnon  poflGtididlocapituIo  G- 
gnificafti.Etcnimlicec  uirdedccjcei 
acoifiooemtipiiittaieodebeclerai 
rc  fidem  cafiiiAliSriutn  d.pip.  Aga^. 
thora.&:  3  ^:q.f  .cap.pucQ.ubi  Archi 
diaconusdicttv  &eftexprefiumar'> 
gumcntuir»quod  maritus  potcft  di 
inittecc  uxorem  caufa  fotoicaciooia 
ooamoia  Ipfe  dedetic  ei  occafionem 
fornicandi,idemfonkma  AflenCs  t. 
^.Quomodoagiturad  tnatrimoniu 
coniungcndun)  art.i.  vcrhc.fed  ui- 
detur.Quibus  iic  pca:miins  clata  ha  . 
becatexhisrelohitibad  cafanoo 
flrom,&  piimo,  quod  &  fi  maricai 

8  thabcatiufiamcaufam  peceodife* 
paratioticma  torocuhifuaconiogf» 
ex  cn:  quia  poU  matrimoniom  rem 
habuecitcarnaIcmcumconfangui<.  : 
itoo  Aii  oisi*'aDo  coiDCO  i»  cafii  ao- 
flroillam  pecercpoccfiCi  fi  cancom 
Bdenclamor,&  tumor  viciniarcum 
confcflione  coniugum,ui  fupra  nu. 
5.fecundo,quodex  parte  mulicris  ]. 
iu>n  po  teft  m  oliec  e  x  co :  quia  maci  • 
tos  fe  abftioebac  aicddiiioDedebi'- 
ii,pecete  lepaiaciooem»  df  nec  ideo 
evcafarara  psccato:qura  raaritus 
propter  abftincntiam  dcdit  ci  occa- 
rioi^adulterandi>Et  hzcfalua,&c. 

D.  Ucobus  dc  Gia£js  a  Capoa. 
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PE  SECVNDIS  NVPTIIS. 

TkBm  ConfiL  L 

PacRa  iaoeais  amore  foccoenft 
«otca  animifui  ooluntatemnuptot 
tcadittefta  pfttencibttsalteri  uico» 
caint  coDfoRiaalNaii  pert^ra  cem 
§Uo  ioico  caoi  toiiGo  oodUfiBoaai 
tafagtensineius  patriam  pcttrec6 
cacniljariadjftamemrc  reccpit.  Sc 
Sc  iie  parentibusMnafii  eSa  mm(»t 
deoMiiiiiaoi  cool^alii  fioiokniac 
cfle  conioges  fpatio  x  vii}*  aunocoai- 
clapfopoft  fufccptos  filios  morttto 
•ma{io>&  ?iuentcadiiac  pnmo  roa 
f  ito  tranfiait  dcnao  ad  feciindas  nu 
^iiaiiuxtaiacrumCoacilium  Tci* 
tatioaai  cii«liiBiat9«t<|aibaf  ftf 
liQtlbfbepitfilios.  Modo  qunaoic 
de  propofiu  inuaiidi  ratc  ul  t  i  ra  i  pej 
tenG  roatrimonij  ,quid  agendum  cu 
ipfa*  Etquidcmdifiicultaics  nafccn 

ies  cd  lueB  a^laiiiedoct  pofiiioc.  6c 

L  <2aas  poenas  loar  mnlief  fecundo 
nubensuiacnccpcicDQ  cotuia§6t 
atqQcinfcio. 

IL  Suppo^opco  cetcoalcimamrot 


ConfiL  Llber  Quarcus. 


Hdrefis fmlpeSa  eft fecmM  nkbm 
fpriw$i9ittM£e> 


i  dcntiooBioQOinftacDtcfleaol- 

lumdurantc  primo  matrimonioi 
Quccicar  An  filij  naticx  iliodt* 
cantiic  icgitimi . 
IIL  AodidamQlierfcicnsadefielioc 

•  uopediaieacom»  debeac  hociiii 

•  dooaactaic»  uelfiRuiIcobabica* 
rc  non  peceodok  vel  tcddcadode 
bitum . 

IIIK  Atk  poflit  maccimoniam  tacifi- 
oKi  »G  cttuloctit  de  tfMHtfiii 
coaiagit. 

fKiMAu  DifEfcyiirATit* 


I Rc  A  faancdtiicirici 
tem  Rcdem  p  tocis  ons 
oium  nominctaaoca 
CO)  &  BcauiTimx  Ma 
ti«  leoipcr  Vicgjaii 
rafFragioiaiipIonto»rerp6dco,qucd 
mul  tis  p<cn  is  afficirur  al  Iga  ta  alicut 
mrimonialitcr,fic6trahit  t  itjfjnKj 
oium  cum  alia  pcrtboa.d^  pr»<no  eft 
ipfoiateioiiuiiit^deiHt,^iiof^  . 
iofiiaiia 1 4afiiiekc.miper  exfit  de 
bigamis,4.eum,^ui  doUyC^e  adul» 
ccr.  poteft  punin  in  ucroque  foro  ix 
C€cleOa(ltco,quam  fcculari:  tiaro  ra 
liooe  violationislaccarocnti  cft  mis 
liloci,  Soc«iiicciiai  fitfeoenleeoB 
tiade  fi}toooiDpct.tioiiieioa4  coa 
fioletat  matrlmoniam  ,  quod  eft 
tsaxhnem  facramcntum,at  eft  cex. 
ioc.debiioro,extradebigamis»9c  - 
fiCMOCttoai  corooMtcicuc  contraec 
cleotta*  unde  poteft  ptmiri  pcr io« 
dicemeccieGaftioaoipQblica  igai>* 
minia,argura.fcxtu$ioc.dc  benedi 
^o,$  i.quzfi.  i.tondcndo  illi  capii« 
ios  ante,6c  teiro  recaadum  cBOcem 
^aotaodtm  iocotam»ooftt  Abbtt 
lOcapiCam  haberer,de  eo^oi  doxit 
in  roarrim.col.i.  fufpeiSaetitmbc 
relis  ccnfenda  cft ,  qua?  (ecandum 
matcimoniom  fcienteccotrahit  ptt 
modarante>quannoncc(^e  fentics 
de  <i1ciya1eotiibCcmioit.pam.7Jt1 
fiaetncMiifteracoiift  Francui  eo 
dem  oap.§.fanc,  numcro  j .  dc  h«ce, 
intf.Ioan.Lupi.  incap.perucnras» 
fiumcr.tf.excradcdonat.mt.uir.dc 
OSOiOtmlictecicDs  dicituc,  qui  c6« 
micticin  unocx  ftcnneoiitcccle^ 
L  fije:fed  iiia faci 1 1 cotnficcaniftum 
eccleCiar,quod  c(t  matrimonium»ha 
bensdeiuinatura,  utretmcacuiia 
indiuiduam  cum  ilio,cum  quo  coa 
Maxit ,  cap.  fio'  excra  de  condit.  ap« 
poCfic  eoim  (chabetMbuM^Md 
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Delecuhdis 

fitl^AmvUetis  coDtiin£lio»iodi  - 
uiduam  vitx  conruetndinem  reti« 
nens  ,1.  i.  if.  de  riru  nupti.ergo  quz 
CUR)  doobus  viucntibus  coottahit» 
f  n  illnd  ftcnmencoiD  coniiiitcit  • 
«ftetuimillegttitaiitio  fthorum  )4e 
quibus  notatuf  per  canoniOas  in  c. 
2.)Qgi  fili|  Gnt  le^timi.feddcliiiio 
iobfeqaciici^ttscftiooe.      ^  i 

SlCVNOA  DlTVICTtTAtk 

Suppofitc  pro  cerro  matrimonifi 
contra£lume(IeDuilum  iuxta  Con 
xiliaoi  Tiidcotioum  duraoce  pti- 
»0  oMttjmooloyqQcritar  An  fit^ 
«atiailiodicMitorlegitiiDt. 

SFMAiARJFM. 


^exfiamdtmMrmmhtM 

ittrtmo  coniugean  pm  UgAa^  1 
%  fmeufOus  aditxmm  in  capit  cum  ii* 
hfbu  io,  extrd  de  cUnd.  defpon  f. 

3  Fdms,quandodtuuterimmmJigm^ 

mafrimon^. 

4  NmminfigurdmMritfm^dicUmrk 

^musntn  filmm  tfm  ad fucetffif 
nem  ,fed  ettam  <juo  ad ordines  yum 
tamen  quoadefifcopAmmi  mtmtH 
7. c^tf,  *      .  »  • 

Y  Afmrimmtkmmiprdfkmmtir  ttekt 
jTj  ctMitmitm  tmmit^ fitmimt» 

jyicqnod  non:fattit /atnen  refftQm 
plverumy  ut  dtcmnrltjftintijimf* 
Midenum.6. 

ji  Marttus  tjnmdtdkmttr  tfi  ti  ftuffi  5 
pofejfiotit  wtmmt0iti. 

I R  c  A  hanc  prarfcnrera 
difiicultatem,vtrum  filij 
nati  ez  fccundo  matri- 
roonio  pniatiao  iasu 
Concihum  Ttidcntioam  iiotlecitl 
mi.glofTa  in  fumma  f  ;.qu.  ^.rctcrt 
quoad  cafum  noftrum  opinionom 

Juorundam  diccntioro,ut  Vgolinus 
tLandnnos,qaodsacl^itiini  quo 
.  idigoorantemjmpedimencomJed 


Ittegtttmi  qnoad  itetdm .  Vftnfll^ 

teprdbatureor  um  AftinQfo ,  cxira  " 
qui  fiiij  finciegit.cap.ex  tenoretquia 
in.cooueiifeos  eflec ,  ^aod  aiiqui  s  ef- 
ftt  piittm  legtcimasi  &  parcim  ille- 
gitimus,ficatnetnopoceft  pxrttmeC 
fe  Irber  &  parcimlenioajfiUirlibei; 
caura4.fi  duobus.  qQacecommunis 
eftfcntentiaitucfintin  t^tumiegi*  . 
timi,per  ccz.iQcap.cBminbibicio» 

fi^vmde<oliBdeft^efyonto 
ttn  aiBbopaicnies>f(uiQ  fi  tuncanif 

bo  patentes  (ciremimpedimetum» 
proleseflet  iliegitima:ergo  a  contra 
rio  feofa»(eca$  fi  fcirecunus  ratum» 
^  ^nmii  testos  allcgaios  in  d.  cw 
aim  inlubitio»inzta  neriofemftot€ 
ciam  loquacur  de  impedtmeotocoa 
fanguinitatis,ibi  in  gradti,  quod 
ncc  Archidiac.34.quae0.2.cap.2.  ta- 
men  lentic  Innoc.  ibi  cz  mcote  hte* 
ratgqood  proceda  t  in  qnoUbet  i  m  pe  • 
dinaennMta  Zabaf;indx«nm  tnb^ 
bitfo,o.4.tgicar  altero  tantum  fcien» 
te  proks  etic  legicima,  utnotatuc 

Set  canoniftas  in  c.  z.  citra  qui  filtf 
ntlegicimi,camfintnaciinfigu»  » 
tpatMBaontjtdcpatcotcpwiiwhiWir 
ignorance  impedim^CQm^nacrimo 
nii,cum  fuericcooira«^m  iuxta  Cd 
cilium  TridemiaQm:Tum,quia  pri 
masmatitaseracaaidc  diflans, 
ex  diflaBtiiiodmfiiflutar  ignom 
re  haoc  habeteatcesnm  uihi ,  c.qua<- 
diu ,  c>  quofdam,eztTade  pr^  fump^' 
ficicquoddixit  Abbisin  d.  c.cxie 
oore>ubi  fihusdicituroatus  tinfi*. 
jgoramatiimooij  ,quando  cooooci 
tisamids  coocta€lum  fuerii  matt^ 
monium.idcm  HoAicBfii  io  &  i.de 
eoquiduxitin matrim  cam,quam 
polljperadultclafon  in  i.fin.  in  vlr. 
coLfi^  dc  coodi^iooc  fioc  caufa.  cia- 
rins  fiar»ioLeoroiqni.Cdeftiin.bo-! 
mi.idera  Abb.in  d.ccum  inhibitio> 
&  ibi  Mari.Scc. Old.con (.1^6.  CIc 
m6s  epus  in  finc:  quare  filij  funt  le* 
giamisnoQfoIumquoadfuccelSo-  , 
j^jiii  fiicccduQC  patci ,  &  aiijs^i^; 
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CoafiLlibcr  Quartus;. 


iundlis  perfonfs  utcft  tex  m  c.  i.  6c 
cap.cz  tenore^eitraqui  filij  (inticg. 
dunicameo  mammooiuiQ  lir  contra 
Aiim  iteaQdoni£oi»riiein(fa*oeiii.  ec 
defic  ut  nota  tur  j  z  .q«i.c;  1 1.  &  j  ^ « 
q.j.c.i.^  C.deinccft.  nuprJ.fi qoif. 
inccfti.  Bal.in  c-innotoitjCXtradc  c- 
led^.nonroiunito  patriroooialib.  & 
<lk  tofcudalibus  t^ccuodum  tex.  in  ca. 
#.S.Mainle%col.^  oer.  pone  quod^ 
non  cenetilialdmoniu.^cir.fi  de  feo- 
dofucr.  controucrr.inrerdomi.S^a- 
gna.fcdetiam  quoadordmeSiUC  Ab* 
bas  dicic  per  gio.ibi  iaxi.  c  ex  ccoo» 
fe.Et  faocfim»elilfciaiiii.:iitiB  les: 
<|oancum  poieft.  faaetfilij$*ut  io  do' 
bio  Hnt  Icgitimit^cic  tei.in  I.mi!ef^ 
$.dcFundlo»fir.deadulcer.ubiquam. 
uismaritus  prob  t  ozorem  aduhc- 
rium  cominifineta;Rico  filiusiiacos^ 

dem  patre«nocacctiam  BaUnJ.filiu. 
coI.fi.fr.de  his,qui  fun t  fui  > aci  alie. 
iur.facit  tez.in  liibereifF.de  ritu  nu- 
pc.  Hinc  6c  &  dciurccancoico  ei  co  < 
liebiKiti0DeaMrcnbV&  foBminz  re- 
f  ft^olptomiitoemiaronon  pt».- 
waMtiia  MminyMiion».fciUbctiicai 
rto,)  o.q.  f  .c.aliter.  glo;tn  ooi  bo  uxo 
iem>in  c.iilud,cxtra  de  prxfumptio.. 
•Vnde  ieng^axohabitacio  cum  co> 
f ula-  inlmt  cnncnbiimiiiD ,  8t  wnm 
•fn3trirooniaro,niliaUud  probeinr»  i 
ciiiud,  &ibi  ponderancDo6^i»rcs», 
mazim^  D.  Ant.de  Butriocitrade 

grarfump Jmmo  ncc  niong^zco- 
abicaiioni  addatur  >quod  quis  no- 
ninaflet  procfiiott  mnlieirnH  qttn: 
oognouiflet  carnalirer :  nam  a&faoc 
nd  indudtur  plena^&fufficiens  prz 
fumptiocomtadlimatrimon:i  ,d  c. 
iliudj&  InequefincCdcouptknifi 
nltia  fapcnotcli^  cooenftetet  6- 
ma  uicinianAcnoiatutin  d^c.illa(l» 
Alex.dc  Imo.^.voLconf.i$o.n.io.&. 
fcq.Abbasinc.pcr  tuas,nu.  i.  cxtra 
Quifiiijnnt  icg.ubidicir  ,qaodad 
€  ptobandam  icgitimacionem  f  fatis 
cfi'|cobare ,  ^ood  oj^inio^icioiiha  • 


bcbar  parcntcs  fuiflc  Icgitiml  cotu- 
iun6los,nifi  pcr  tcftcsprobetur  op, 
pofitum,&itaexdi6^otex.  ind.ca.. 
.  pecinas«pfobainf$qnod  piobauoic» 
.Aium  pi^fetcur  corooiuniopioioni 
niciniz:  igitur  oifi  concucrac  maior 
parsuicini.^  non  inJucitur  proba* 
tio  pro  madimonio  «c^uoad  conia« 

J;es,tamcn  refpcdlufiljorum  j  uciiii> 
^   icantnt  icgitiroi ,  f  ptnfnmitiirnit. 
crimonium»  ut  nounccr  concladit 
Abbasincap.  iaiornum.^.  Quifiiij} 
lincicgir.in  glofta  pcnuit.Dccius.r. 
volum.coni.i  { 5.oumer.i.qaod  au* 
temdfiimos  pfcfiinit.matnmoniu», 
vtfilijdicaniurlegitiroi ,  dictr  Bal^* 
dus  in  d.cap.tnnotuit,infiiiei  cxtra> 
deelcdl.  non  uidctur  procederequo 
ad  dedlioBe  m  ad  cpifcopa  tu  m.  Quat 
te  in  propofito  cum  lam  primum 
tD«trimoni'nm»qaam  lacandiim  fim: 
ritpoblicecontra£loni».fii«csiio  le^ 
cimdo  ptobabilitcrignorante  dc  prif 
tso:oaroer«nt  de  dmerfis  Drouin- 
cij^  loog^ab(cntc$L&  in  unacontra^ 
dnm  Ittifrptimom»  ^  inaliafccuni 
.liuro,  tamen  fili|jenimkgitimi-»fc 
oecaltquam  pouiam  deber  pati  lc«- 
cudusmaritus.utind.c.extcnorc.itat 
tcnetioao.a  Capiftr^io  lumnna  de. 
pcenit.  &  reroiOin.180.  Viteiiuspai 
icr^bomm  ecatin  q^ia  fi  poflclBonft'- 
t;  m£inaonij,tex  quo  paia&  finc  a//a 
concradidtioneccciefi»,&  bonafi- 
decontraiitiuxta  Concilium.Vode: 
maritus,&  vxor  reputabantur ,  d. 
2.&  c.cx  tcootc:  Vndeifta  quafi  pof . 
Itfiofolfidt»ot  filiijdioantnr  JesiiU 
mi.Ita  io  cecminisccoec  Do..Anio». 
dc  Butrie  in  d.c.  i.  Quarc  ex  hfs  om 
nibus  patct  przdidos  filios  natos- 
exroatrimooiopucatiuo  dici  kgiti- 
.moe^oad  in»  fuccedcndi ,  &  qoo* 
adordinei,  lednoo  qooad  epifcopn. 
tum,cam  nceetiarol^itiroati  pcc 
fubfequcns  matrimonium  pofliiit: 
prorooucciadcpifcopatum  fjoc  di- 
fpcofationcica  Abbasio  cad  extifw. 
^aodftf  mi.u*esir«  de  filijs  presby  •  • 
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T)e  recundlsNuptijs, 


T-IILTI  DlFFICVLTAS.' 

'  An  iiSU  nolier  fciens  adeflclioe 
Inspedimenram  j  debeatliocflli  de« 

nunciare,tiel  fimul  cohabitaTe»fioii 
pctcodojuel  ceddcododcbicam. 

1  Mdritftsconjcifts  cofangttinitatis  c$im 
■  fH4iotMgeAn  deheat^bfhnneade 
.  bft9  mimite  ewifcopo,ne  abflmeat . 

m  'P^fmmktilkiMti&pasiiliw^dtmem 
fa  mntrimmiii  mmuim^tjenmt* 

^  M^^^fitui  nm  ttnetur  crederettxtriMC 

contra  matrimoniMm  nec  pro . 
yxor  an  credereteneaitir  marttoajfe 

nmfeemttMlts  prim  comraxifi» 
1  MMerttmm  lit  extrmis  mimuum 

Mcerefiliofe  ejJkiBefftimim  . 
%  Cmifeffio  faCta  m  extremis  mm  imn 

•eomrafenijifit  iurata, 
7  TViTf  imato  nm  credttur  nec  pro  ma  • 


^ter.Tgiturerantlegiiiroiqooadius  16  Muliery^ttatuiaitMpoieflrtf/illen^ 

iiiccedendi  cciam  in  feadalibaJ  » Ac  *mkm^iiidfaci§$im»onpecctt$  mr. 

«Qocdocdines,3C'1iocfiniDieiiUo-  feqitm. 

nmiicamfaiioresconueniatampUa  <MU9l!iUlitp9tem^€ifa. 

fiitficodiaTeiUiogtiTegulaodtt.   

■  '  1 R  c  A  hanc  ceriiam 

difiicuttatcm»  An  ina.* 
iictident  idcllehoc 

impedimcninm  ,  de* 
beatmarito  denuiKia 
le,  ucl  fimolcohabiiare  non  peren- 
'do,uel  Decieddendo  debicum.priur 

3uam  deaenioad  declGoncD  buiut 
ifficulcatjs  dicopriOBOv^od  diAu 
^loITz  in  cap.  H  qufs,inqui  t  ucrbo  fe 
paranerinc  i.quaft.i.quod  matitus 
iciens  fc  uxoriin  primo^raduaffioi 
T  niucis ,  t  licet  iii  pcdbendo  confiia* 
'goinitatein  defecericdebecabfMofr 
tcabeius  corojcciam  iubentc  cpifco 
■po,neabftiDeat,argum.iextusin  c, 
I?  quis  prjtpoftcra.diftin.^  o.  &  quod 
fiepifcopus  cxcoromuoicct,  dcbct 
'paticDter  iUam  feneitommiiige* 
torapod  Denin,!  t.quzft.j  .cap.quo 
1l)odo,&cap.  quidobcftjnihiiagit: 
•quia  ibi  agiiur in  foro cxicriori ,  hic 
autem  intcriori,&  forum  iudidalc» 
&  poeniteiMiale  m  canft  oatrimcta 


tnimmmeemirithiemifapropriM  » iiiitnialtarodifferoni^cap.inqaifi 


•  •^nmfndlktrvittUifetiirnufeq. 
V  Teccatum  adindtcandum  hometem» 

tur facere  tjuicqmd  poteft . 
9  Diffamaiftiaiiquem  iutufie  quidi»' 

•  ■  iii^pnibtm-9 
^TteemtimmmiSttibi^iamitmMum 

'  meurrtmbtm&dt^uki^mdis 
pibeo.  num. 
1 1  Maritus,  qm  de  failo  contraxU  otm 
ficmuUiOn  debeat  ei  dtcere . 

nSeitadbmmttmmmtmtibimfiks 

irtplicimritm» 

15  Jrre^ularitatemytj^homicidimttiB 
uafui  euaduffmiMtffueiifmtm* 
niofa. 

1 4  Mu/terfietmdenubemytiuando  cogA» 
turredireMdpmmm  mmium» 

tf  Maritmmmttuetur  dccipen 
ftm^mfittmdemtiifik  ^ 


iioni,e«radefcni;  wommunic.  u- 
bi  Dodores.Vnde  cum  fit  cafusdi- 
uerfusjdcconon  cft  habeodaiaiio» 
1.  Papioianus  cxuli,ft.dc  minor.x|Kf* 
an.QpiieiOMfendoad  qujcftion^Y 
t)00d  ii6dlatlDuIieruiroinIcioboc 
denoodarccum  habeat  iuftamcaa 
(amignoranti«.c.ucrura,dce©,qU| 
duxit  in  maTriaK&  quod  nec  iii  fibi 
in  poeoitentia  iniungeiidiiin^  Mt 
(|oia«jf  noB  lenemcel  crcde 
I  retneepromattinMmiOyneccon* 
tra ,  cap.confangoinei,cxtra  de  fent^ 
&rc  iudfc.quiafihoccflct,multo- 
ticsciudctetui  cccleiia ,  fadcquod 
legi  tur ,  &  oetitarincap.  Ibper  eiK 
dcco,<|iitcogMMBniangu.vxo.rn|» 

&  cap.  fopcr  eo ,  extra  dc  tcft  i :  quia 
doi  Vbtll^  m  Bi*lbn&>  cxcia  dc  te» 
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:jc«  Cottin.Liber  QuaSiri; 

Kibaseap.  iuGafandi,  & cap.de ilIo>  pan.$. i.nameto ftxco .  Qaodpror 

dteeo,quicogn.eoiijan§  tixor(o«.  cedit»  eriam-finiaiefcllecioestM»  • 

i|QodenifnproUrioonpoteO,tace  »is«aimnonomni$inorreoscredi»  * 

ridebet,6.q)7  cap»fitaT)tum,&cap.  '  turiuflus,Grammat.dccino.4i.nu- 

pl.icuit  }  qu^'^.  5  c.  plcii:ji  di(lluni  mcro 9.  &  dec»r.  ^6.  numero  i6.fic 

cnim  vnms  nccmiiif}cat,&  ncccoa  Panormit.in  ca.fij).de  fuccciT.  ab  in-^ 

demnat,)  2  .q  x  eap.adaioiieie«esim  icflet  dicit y  qood confeflso  in 
dleteni.c.licet.  Vndeneciodidcieb  6  extrcmisnonnocctcontrare,tojft 

dendam  cO,extradeprobat.c.quo-  fucritiuraiaj&confrfTio  fa^aiaar 

niara,C.dc  mand.  priocipum,l.i.vn  liculomortis  aboffcnfo  nonnocet. 

de  Frunradiccrct.  Hincdixiiloao.  inculpatodc  crimineyl.fi  qiiis4n.git. 

Andreas,qaem  refert  PecfOftde  Ao  ui,§.primo,fF.ad  S7Uao.^ldicioi£ 

charJn  capioemeosieicrt deeo»  qui  Panormit.  in  d.  capitolo  fio.  oerbo» 

daxit  in  fOacrim.iium.  ^«qaod  fi-oii  An  confeflio .  Quare  cam  maritor 

fecunds  vxori  atfirroet  fe  cum  alia  non  teneaturcrcdctcreuclatioefler 

#  contraxifTe prius,t  &  quod  piuscft,  frufttatoria,fic6ualcrcerct,ficatrc»^ 

etiam  in  foro  conlcientie  facit  hoc  i  fert  Pcttus  dc  Paiuda  in  4.  fcmcnt^  - 

bi dici »(acerdote,ft  petloadece»  ix  dllliodHob  17.  qocfiiow.  feconda'4v 

■beioscohabitatione  difcedac,  po-  concluHo.  nam  com  quzdam  mii»- 

teflmulier  virodiccrcNoncredo^i  rierreuelaffct  maricoad  confiliunx 

bi,&  per^afleriionem  fuamnon  de-  curati ,  odio  iiabita  cft  nirois.  Se^ 

bet  matri moniuaHUad  Icparari  li*  cando :  quia nonquamcreditur  oni 
eeteotm  hoioAnodi  timio  peffit  7  ieiH»iiec  pt^toatrimonio  ,  t  nee 

fe«Metemoli'eremdubiaaa»&encif  contcaio  caofa  propria..  Vnde  d»» 

^tem»tameniftadubieu8,zquipa-  cit Impcfatoc  in  !.omnibus,Cod. 

ratur  potius  ignorantiz,quam  fcicn  dfc  teflibus .  omDibus  in  cc  propria 

ri2,I.nn.decondic.indcb»l.  manifie»  diccndi  teflimonia  faculuitcm  uo«- 

ftias,§.  Ci  aacem  dobius ,  C.  de  fact;  liimus  cfle  fubmotam ,  qaod  proce* 

fith9cpcocidooc»qoaodofl9acriaio  diceciam  fi  qoacooqtie  fiilgnc 

Biom  ellet  conccaAum  in  facie  ee  goiucccapitulo  nupeccapita.  cooi^ 

elcfia?  iuf ta  Concilium  Tridenti-  anobis,exctade  tcft:bus>ubi  dicit 

num,quocaru<:ufic  uxori  ius  quzfi  ccxcus  ^  quod  nullius  tcAimonio 

cum>  requiiituc^ttt^ccrciorecuryaa-  qaantoocanque  re[i|^io(u&exiflarr 

feqoanvooimdifiiedUc » 06a|i*  nlG^iocatns  deppfaerir»  iii.  alierioe. 

Iioteicnideftc»odjiapt.|tcm  hzc  (frxrudicnRocced^  dcbcc  Hinc  Ge-  ' 

aera  in  foro  concenciofo :  namin  fo  minianus  in  c.  nobilifnmus^diflio..  . 

ro  conrcientiar  confuluic  loancs  An  97^cit,quod  noncreditur ofHciali* 

dieas  >qaod  fcn^perabftiacac.  £x  btts  nnelitcerisimpciialibus  uoIcq! 

quocnimprobabiliter>^4attdic^  tibuscapcre  booa  aiicuius»  Codi^  , 

2aia  qoodttiiMlkiiHlriiKft  cefpe  cedeiote  Efeitlibcodedmoi»!  pto* 

kuantmjB,femeeKftroandumcft»  liibifiUD»immoelb(la  iodiAo  | 

ezcca de  fponralib»s,capiialo  iuae-  pitulb  nuper, dicit  >quod*  nec  tefti: 

nis,excradc  homic.  c.adfladieciam*  iurato  cceditui  in  airecius  pcziu*- 
f  facica(imili»qttod-tiinatectenccai  ^  dicium  »t  quod  incclligc  quoad  ef*- 

dicefe6tioilIiMOtiooefieie6acia)ii«  fifcacem  probationem  i  quia  qoO' 

quotiefcunqoeccedcsecfpariumno  ed^prxfumptioQcm  credirar  oc  iU'  , 

effc  Gbicredituruna,iuxtagloftlim  per  ^fTam  ,  fed  roodo  hic  agicur* 

in  cap.of!icij,extra de  p(£oiien.&  rc  de  didlo  mulieris  non  iurato » quod  . 

teadii  io  g^^ae  pcitiadicium  diii^ 
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Dcfccandisnuptljs.  sop 

MaeB^  lllfttnmoniiim  :  crgo»  Rerpondeosqa6dimmo'nc>tumaa 

Tcctio,nemo  icnctur  proderc  fcip*  dloritatccum  ratione,  Sc  primoau- 

fum  de  crimineoccuItO)  niO  in  con*  dloritatc  tcxtus  in  capit.facriSiCXtra 

fe(fionc>capit.quisaliauaBdo,§.non  de  bis>quz  vi>vbi  babctur>quod  pro 

iibidico>de  p€eait.<liR«t.€omagi5i  nolloiiseiuquisdebcciiicurcefepcc 

i|isando  {e  niinifcAa  ndo  pcciciiii-  1 1  ca  t u  m  morule  >  f  vbi  conidcco il« 


rerur  vit.i,  vc!  ramafua.  Atcx  parte 
aduerfa,quod  teneatur  maritoiudi- 
xareipriroo^cit.-quia  teneturFaccre 
qilicquidpotedadindicaodam  pec 
f  caram:tEccnimliceeiinntasnoa 
isneaNic  ocedcre  ,  tatncn  poffibilc 
cft ,  quod  acquicfcat,  8c  inquirat  ve- 
citatem,  (icut  8c  prardicator  tenctut 
ifnpio  indicare  impietatem  fuam|» 
^namQii  ille  oon  leropccafiqaiclcar» 
alias  iangoincm  ctos  Dominos  re- 
quicec  de  roanu  fua :  vnde  quod  di- 
citurdepiodicionci  quod  ncmote- 
netur  prodcre  fe  de  pecca  to  fuo,  ma- 
xime>quaodo  pcriclitaturfama,auc 
viiMMNi  iHocedlc  in  iUo^oi  non  po 
iclldigiMcpeilefte  iatnficcceae 
peccato fuo  occufto :  nam  cunc de- 
bct  fe  ipfum  prodere  >  &  (ibi  boc  in 
confcOionc  iniuogi  poteft>&  debet. 
Exempli  graciadedelifto^qucMieft 
iam  in  peodeoti»  fi  ob  toam  ialfam 
«lliinociium  vindlusquifpiameftf 
cjai  mortiaddicitur ,  profe(So  cene- 
risetiamcum  periculo  vitx  tua;jl- 
iummocii  criperesinquamcoadi- 
«f,Sic  In  dffimamealieQcm  im'a- 
lold  fiiiro>  t  ifti  inioogi  dcDec»?  t  C0l 
oocec  di^um  fuum  >  quando  ez  ip- 
Ibadlu  fama  dependet,vc  recupera- 
fi  pofl(>Sotasdeiuftir.&  iur.Iib.4. 
aocii^  act,|.col.S.&  catio  eft,quia 
deliAomeft  io  pcndeDil»&  cu  quis 
aon  volc  a  roorte  etipece  lofiuiM» 
vel  reintegrare^mam  iooocencis, 
cft  in  peccato  mortali:  ergo  tenctur 
prodcre  id ,  quod  eft  occuicum,  v  t  fe 
crif  iac  a  peccaio  moctali:  fic  nifi  mo 
liecfeDelaueric  viroprimas  nopcias» 
^■oiicscxigit ,  vel  reddttdebitum , 
totics  pcccac  morcalitcr.  Quod  fi 
quisobjjciathoc  oon  cllc  faciendd 
«U(B  tato  difciimioe  vitar,vel  famc* 


lud  verbum  nul4o:ergo  nec  pro  me 
tucorporis,aut  famar.  Secundo  pec 
tcxtum  in  cap.ita  ne,5  i.qu^ft.j.vbi 
habetur,quod  potius  quisdcbct  quig 
caiMae  mala  colecace»  qoam  malo 
conlcotice»  vcappellatione  malora 
veniunr  quinque, hoccft  infamia  » 
inopia,^gritudo,inimicitia,&:  mors. 
Iftaenimfuoc  maia  icrcibiiia>qua: 
Chciftos  Domlnos  nofter  pco  inef* 
fabiliiogeoushumaoum  charicace 
fubftituic^vtdiximusioferm.fpirit;. 
libroi.dominicz  15.  poft  Pentcco- 
ftcn:ergo  mulicr  ha:c  potius  indica- 
do  exponere  fe  debct  difcrimioi  fub 
fiinendi  aNqoid  horom  malamiC|ai 
cobabitando  in  eodcm  coco  fi^oe 
re  fe  probabili  periculo  peccatt  rooc 
talis ,  cxigendo>  vcl  rcddeododebt» 
tum,cumn6  vxor ,  fed  adultera  fit» 
cap.cum  pcr  bellicam  m*^*^*  ^ 
camincaptiuiute>&  capit.G  virgo. 
VMde4oobos  maiisdcbcccligc* 
re  minus  malum,cap.nerut,ca.duG^' 
dift.i3.fedmaluaniroac>hoceft  pcc- 
catum  moruiegcaoiaseft  malococ 
MCis,cap.com  loficmin»>de  pcenii. 
iciemiffi.  ergo  ex  ordioe  charitatte 
prspoiieQdaeft  vita  fpiritualisvit« 
cocporali,  d.capitu.cum  iniirmitas. 
Quid  ergodicedum ,  Stephanus  do 
Gaeu>ia  c.  ad  Iimina,dc  facramca^ 
coiaaiclmonij  30. q.  i.nu.4<(.aide» 
lordecldece  oanc  quzftioncm»  Oc 
1 1  inquiens,an  auce,qui  de  fa^o  f  c6. 
ctaxic  cum  fccunda  ignorantcde- 
bcat  ei  bocdicerc,&  uidctur  confu- 
lcodom  ci  »qQod  non  dicai  .*  quia  fi 

Eftqoamdisecit  ci,  ipfa  icleotcc  co 
bitaoctiicicacnalitec  priroa  viue 
te,cxiuncilla  mottuanon  poITunc 
contrahcre  mairimonium,  qui  po^ 
fcatjit  iilaicmpcrignoraftct>rieti^ . 

 r   y  ^ 
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'  j  1 9        CbnTiL  Liber  Qgirtul;» 

^icat  ei'>i|ila  tum  teo^tnr  ei  credeie »  Tam  etiam  ac!  rembioeiMliiiD  (c  an^ 

f  u:n  fit  occultum  ,  &  nihilorninus  dalura  uicinorum,qaod  omnino  cfV 

fi  non  crcJar .poffcr  poftea  inter  cos  i  j  rcmoucndum,  t  falua  tamcn  tnpli 

cfTc  marrimonJiTm,qucdn6poflcti  ci  uctitatc,uiijt  >  ioAiii«r&:  dodlii- 


ii  poftca  ci  crcdidciit,&  pcradolie* 
tUim  pcrmiferif  reabeo  pollui.  E- 
goautcTt  tnlncardiiaqoxfttonedL 

co  ; '  .  JcG.KTj  r.oo  cfccidifscca 
fum  nnim  ,  (cd  tm  aJ  fincm  contra 
h  ndi  mfinron  u,moriua  pricnaco- 
lugc  hoc  cft,Quid  crat  agedu  ac  pef 
ficconxrabi  mfimontu^obi  dicit.ad 
tliucntcpri[na,quicontraxicjcu  fe- 
cunda  infcia  dc  prirao  matrimonio 


Bx  >  de  qaibiisiie»katibo»  loqniiiic 
gloilailiaQili.  dc  fidc  inftrum. 
oero  roorieniac  in  fin.coil.^.Necut 

arripiat  fu^aro  :  quiacfTct  illi  igno> 
miniofa',  Hincadcuirandam  igno- 
roioiam  iliicitum  bt  iicuum :  vndc 
licet  iiiiiafas.11011  eaadat  iiiegniaci- 
utem,  &  homicidiom»<|tiaiidoini 
picndofugaro  poflec  mottis  periciK 
Iumeuitarc,ramcn£iliit,n  fccundd 


conttailo,nondcbcicihocdenua  14  pcrfonarquahtatcm  fuga  f  cffct  ei 


ciarc,  rationibus  ab  eoalUtis ,  &  V 
lor  iorcta  qa«  bona  fidecQiiita»t>a 

rcaiuaditlrerij  excufaiaftLeamtqui 
duas,ff.dc  adultcr.  l.n  cootra ,  Cde 
inccft.nupt.Quarcincafu  noftro  c- 
go  potius  inclinaccro  iO'  paccem  ne. 
^atiuam,qaod  non  tcneatar  ei  hoc: 
fndicace»qiiaiuloaliter  poflet  (atis- 
fieri  hocelt,qood  poflunthaberife. 
crctifTimo  modo;undcc6traria  pro 
ccdimt quandoaiitcr faiisheri  noti 
poilct .  igitutconfulcrcm  uxori ,  ut 
^aam  fienpDceft>aitamhorcatetttc 
Dcuiuec^tineoiicioemia  canqaaali 
gcrmani ,  quod  co  magis  ci  pcrfua* 
dcri  potcdrquia  cum  ipfa.(ut  pr^fup 
ponitur)  ptapc  cft  fenilero  2tatcm: 
quia  poftquara  primo  uiro  nupfii 
Itetic  concubina  cum^amafiQ  pec 
annosxviij.in  figura  mairifii0Qi|>5e, 
poflea  cflfctJJa  vidua  ptjefumpta ite- 


ignoroinioia^arguro.filex  ()ttib.caiL. 
roaio.l.to  ei»0e  £de  oMuittmifllaiii^ 
d.l.iuxta :  nam  &aliasconreiiiaito* 
honoris  prz&rtur  utiiitaii  reruro>. 
ff.cx  quibtiscauf.  maior.  l.ineas,de 
cnanuro.uiBdi^  l.iuxia,ubi  icxtus- 
ai^uiparat  cooferoatiooero  iittc>6c 
lKiDoris«§.rarpeanf>iaftaie  fafpeft. 
tili0C]lMi8.Quarc  cgoin  caioro  feo*- 
tentia,utconfulatur  huicmulieri  > 
ut  adeax  otdinarium  loci,  qui  fpccia 
lcrocuiaro  habeccdcbctdc  ouibus 
fibicommifis>argam.demiiion  ad 
mai08iOGap.hoc  oidecor>Qef  bo  pro> 
ilefle2i.q.y.  &referatfcciemfa£ti>. 
qoi ordmarius faciac  eo  mcliori  mo 
do,quo  poteii,diligetcm  indapinc , 
an  purou&roariiusuiuat,quodiiu:- 
tctiticenioreittr  de  (latoaiDiis>  qd: . 
>fi  cooteotaiac  illam  aecipete  in  cd. 
iugem  fuam,tunc cogitur  muhet 


rumnupfit  ,&:ftetit  pcraiios  odJo-  ifrcdircfad  primum  mirituro,uc 


cum  fccundo,cum  quo  c6(r«xitiux 
taeoodbaro:  ]uarc  poteltlilam  bot 
tari,uc  afieofam  pr#beat  ad  uiaeo* 

dum  in  continentia.  Quod  fi  roari- 
tus  acquiefccrc  nollet,  tunc  non  eft. 
bonum  remedium  illuJ,  utdcnun- 
cict  faClum  ordin.irio  Ioci:quia  fi  or 
dioariusreponecei  malieremin  loi^ 
co  tu(o,pouec  maritof  peiere,  ut  (i# 
bircltituaturvxor,  etiaro  (iipfao- 
b  jciai  niarrimonium  non  tcoere>. 
cwf  »cx  iiaDliniila^de  rdUuffoliaU. 


habeturin  cap.accepilli,  defponfa. 
doocum,  &  leftjtuatut  illi  curo  cao 
liooe  iariioifa ».  qaod  io.  omoitak 
eam  iiadlabic,  ficut  oir  icacnt  uop 
^re  uxorem,5c  nec  Ixdciean  nec. 
in  perrona,nequc  in  rcbucncc  in  a- 
liquoroodoeamdchoncftabir,  fai* 
oacameii.  corrcdUone  roariiaJi ,  Sc 
faonefiasiaxcaiciJfvcspuie  beoedii 
Ao  5 1.  q-  r.  feeuodttm  focmam  j 
q.^.cap.abifto^quod  G  muliernon. 
coDfiijtdeittiamcDto  ttiii>pr<ft^ 
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©erccundis 

ln'c  illecautionem  fideia(roriam,uel 
ptgnoratitiam  fub  poena,eztra  de  te 
iljtu.rpoliar.cap.ex  cranrmi{ra,&  c. 
li  ter^s,^  Ci  neccumdidlrscauiioai 
l>w  dc  prioio  aiio  confidir  i  qatane 
T«KariDortcRii&  tonc  quia  iici  loni 
'e(l  moiis  omoibus  redimere  pro-  i 
prium  fanguincm  ,ff.  dc  bonis  eo- 
xum,qui  roQrtcm  fibi  conlcircunr,!. 
s*  nooieft  ei  conngnaDda,uc  teoere 
tiidetor  AoclMr.  in  cap.plcranqae» 
dedoDat.intcr  oir  &  vzo.nu.  2.  po» 
ncDsbancquzftionem.Quid  (i  mu 

•i^  Iicradulteracimensuirum,t&:  pro 
ptcrbocabcorecedit>an  po&t  ab 
■eo  repeteote  difcedere  faacTiyboe : 
quia  noovoolfiditdeTiiioinopterof 
fenfam  Gbi  fllaram  ,  &  dixit  qucd 
fic  bac  ratione:quia  modis  oronibus 
licituro  cft  proprium  ranguioem  re 
dirocrc^  quarouis  io  hiic  roetum  in 
xidacex  co1|Mi'(iia.  ?iijiev  fi^lym 
taqaaroidaltetaoa  piimus  marifDf 
Tccufaretaccipere :  quia  ad  hocncm 
tcnetur,utincap.  rjgnificani,?x(ta  i 
dc  diuorc. )x.q.i.cdiii  X7.q'X.  cap. 
ilgatho&,8etwicicpaietiiraiecofi  t 
tlo  oiro,  SrtepoDatorperordfoarifi 
in  locoaliquo  cuto,argum.  tex  tn  c. 
ladzotUin.iS.q.  i.  uiadagendam 
poenitcntiam  in  monafterimn ,  ar-  j 
^ani.tes.in  cjp.gauderoas,de  con» 
iierC  cooiog.dif  oioatde  oMoibas 
fais ,  uel  prouideac  ci  epifcopus  eo 
meliori  modo,quo  potcft ,  intetiori 
Ueroquodnon  fit  explofa  inicntio 
nsarin  fit  in  donio  pofterioris  pr;c- 
XumptiuMik^  loi^niill^^niocl^^  (c 
conapnoitiiiiil^inaretadadhim)  1 
&animononconlcnciai.  ncenim 

17  non  peccat ,  f  quamuis  fenfibilcm 
dclcc^aiionem  habeacde  adlutali, 
cum  fic  naturalis,  ita  tamen  >  quod 
^iioA  haben  deieftatiooeiDHolooai 
fiedeJibencamt  &GitdidiUD  Soti 
iib.^.q.i.arr.^.  excmplum  ponipo» 
teftdemuhereapud  Turcas,  uclla- 
trones,qux  cam  lcit  nihil  fibi  ptofi 

icc^chaiiiApo4i^.i^^9§«f^^  ^ 


citanimonon  ccnrcntire,qood  fia- 
nimoc6fentirct,uc]  prcptcr  n  inais» 
Uelmerum  mortiis ,  lunc  prccarel 
inortalicct  cotics,quones,cap.ioqui 
liiiooitde  reaLexcommooic*d  .c.  fa- 
'cra  9^  cap«  ica  faoe.'6dta  Ihoili  de 
S  coadlione ,  t  quz  cxcufar,  cnp.  pre- 
sbyteros.dift.yo.  cap.i-naiorcs,cxtra 
de  Bapi.  non  lii  fi  (ic  condicionaljs* 
Im.  in  dc.  ^ria  no;!ff.  fiicit  ctiam  a 
fimili  dennbbieioiaflo:  quia  fi  cft 
in  uoIirocatccH  peccatumv  fecus  au 
tcm  fi  eft  in  fcnfu :  quia  illc  cxpelli 
nun  potcft,  GcuinecaraoriSj^lucft^ 
w  ucibochatitaf  q.tf. 

QVA&TA  Btf^lCVlTAt.' 

An  poflfii  marrimcrium  rariH» 
cati,  iicerta  fucrit  de  mcx« 
ic  fui  coniugis  • 

MAtrimmttm  prAfumptum  ^HMud» 

pojftt  rAtificitrt, 

.  ier€»gm/cit  fectmeutmiijui  mMfhi» 
miuirmortemprimi  cttm  effiQm% 
ntfttijiutm  poteh  ducere fecundftm . 

A^atnmonmm  non  contra^um  ufX" 
ta  conotltHm  nitn^ttam  ualet ,  mfi 
iMXtMiMudfittttfdSiiumtttmm^ 
uftttmtMm» 

lncAhanc  ultimaraqu^ 

fliooero  An  pofTiC  oiti- 

mummairimoniom  ra 

ctficari  yf  (xmfticoof  lu^ 

tescafos.Qgcmimprimut.  Vltimfi 

matrimoniumnon  porcft  ratificari 

abea,  quimaritouiucnicdc fa(fto 

conirahic  cum  aliquo  fcieoie  eam 

^becealceromoirom^  ,v- 

,  Secundus,Maricos » qiit miMttuo 

primofcit  denououxorem  fuam^ 

quam  duxit  habuiflc  alium  mari- 

tura,potcft,fi  auIt,mattimonium 

taufiMtc.vcl  dioortium  pctereicx- 
— •  '  -     V  ^     tn  ' 
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ConfiL  Libar  Qiiartui; 


f ca  de  eo  qu  f  dm;  in  matrimo.  capk 

I.  &capiiulo  ucnicns,  ira  tamcn  > 
quod  fi  poflqnam  fciuit,  carn;iliJ 
copula  prarcclTcric ,  non  poccft  di- 
uorciumpcceic,aFgunien.eitn  d« 
€oniug.ferao.cap.pro9oliut  rft:  ca» 
pitfina. 

TcrtitTi?,  Marirn?,  qui  ab  iniiio 
fuit  i^notans  uxoreni  aliurn  hibetc 
uirua^ ,  ii  puUca  eo  viuenie  hdlus 
ett  confciust  non  deber  camaliier 
cognofcere  oiorem,  A  Iias  impedire 
turcoturaberc  macnmnniumcutn 
ca,argum  -  extra  deprxrarrpr.cap. 
'  fin.in  tine  ^^.q.x.cap.fi  uirgo.extra 
de  fecundnuptijs  cap.  fi  domiaus. 
Quodqatdem  eft  loielljgeinlttar» 
^ando  primam  matrimonium 
^ic  uerumjaliasnon  przfbret  im« 
pedimentum  fccuQdo*cicra4e%d- 
falibusjc.ucniens. 
2   Quatcus.Qux  uiaente  primotcac 
naliiercpgaolcic  rccundom»qtti  mt 
c^inamriQortem  primo  cum  efi- 
dlLi,nunqiianporeft  ducercfecun* 
dum  uirum,de  conuerf.Hdel.cap.i. 
.  &cap.  fupcriSteph.  dc  Gaetaind; 
cap.Aiper  iimina,aumero4t5'igitur 
cihisomniBas  condotadomar- 
biHOrqood  cum  hzc  mufieruiuen 
tc  primoconiage  fccundum  huiuj 
lei  nefcium  duseric  maciiu,  is  moc- 
tuo  primo  iicice  poteft  tcmanere 
com  illa  noooeoniedfirimeraeiHf* 
^  tfi^textoaapercus  in  cap.  oenicns » 
Cktradb  co,qui  dui.in  matrim.  Na" 
f  umen  oporcebit  f  denuo  facere  de- 
nunciationes ,  uel  matrimonium 
contrahi  iuxta  concilium  »  lioc  cft 
cotan^rocBb»  ^<fiiol>os ,  oel  td^ 
bus  teftibus,ne  oriatur  fbaadftlam; 
icdfatiseft  ^impedim:atum*fiie- 
rit  noium  coniugibus,  fecreto  itcru' 
confcntiancucl  ii  mulict  tantum' 
iiouericimpedimentum,diflimaIan 
ter  iiuritttm  petfaadeat,at  eam  lia- 
beacpioieoanigfe)ita  a  fihiiU  dixir 
Sotusin  4.featen.  dtftindl.iS.  quz- 


qusft.i  art.  ^uerfic.  Ana,hiDS^cil 

him.  fexra  Nauar.  in  Manna.  ca-« 

piculo  zz.nunicro8tf«&7o.£cbsc 
i;aiua,&c. 

D.haMt  G  taftii  a 

Di  SfiCTRois  NyyTittv 
Cot>filium  iU 

Coofilium  prz/cnsduabus  dificaha^ 
nlNisabfoIocior.. 

I.-  An  fecund^  noptizfincbenediceiff 

dx,nmulier  uirgo  nup/crit  ei, 

quiaiiashabuicusoscmrdi 
benedi^us. 

Ilr  Qiiid'fi'poftbenedrafonem»iotr 
tamcn  copulam  casotiem  macrfr 

monium  hiitfcparaium,uel  per 
mortero  uiri,uelobalind  iuftum- 
impedimcntum  confaogttiaita* 
cia^ttdifiniutifv 

1  Benedi&io  fiupunlis  dupltx . 

2  NmfUAjtQundA  mcludunt  etiamvUir 

ri9rej,vttertuis%&  qtMr/as. 
Titttkide  ficmtMmitptifs  tm-Mm 

prifjcipnlia  incladit  pth  ntt.1. 
j  BenedilltP fem^l halfita femptr  durat^ 
4  MeneMio  nupttahs  pottft  tterart  tm 

^ir^tne  nondtttn  benedt£ls ,  ut^ 

finmttHiteiHefiiihishai\ 
f  €mpmisd9valnkfiK^mmmMm^ 
€  Benedtatoanftt  famiidsktisiekMttiS^ 

dum  henedsSfif, 
7  Sacerdos  qua  poena  p/miaitir  ketfedi^ 

censfecttndasnHptias. 
%  Fmmint^  tmfismseirteib  emAmtmmr 

mtitrimmietmeimehemMiimm* 

iRcA  hancquiftionemRc 
demptoriscruciHxi  nom»- 
neiQaocato,&  BeacilKroai 
Marisr  iemper  virginis  Ibftagioiai 

itoato^adeiuseuidetiamduo  funr 
notand.l.&primu,qu6d  duplexcft 

I  beiicdt^aiipciaiisYt  vtUydequa 


De  /ecundis  Nu{>tijs; 


'fc,%  ^  c.  i.i.    ^  pcf  totnm  .Bein 

ciandeft.dcrponCc.ciJminhibttio,& 
per  Hoftie.in  Sum.  illiiis  tir.  $.qaoc 
tnod'»  y  in  princ*  Aiiacft  de  qoa  ad 

Carfeos,  qu«  fitcnm  palUo»cai  iiii- 

proprifsoraiionibii9»&  przfatione» 
de  qua  loquitor  rextus  in  ca.  r.  5:  c. 
Tiraoreaa,tit*noftro .  Secundo  prz- 
niittfndiKi>c(i  >  qu6d  appeliatione 
liDcandaram  oapriinAn  inefa<faa« 
f  kerierei  nuptiar,  t  Huc 
iint  terrior,  quartir,  vel  vlteriores ,  I. 
i.fF.dc  vulgari,<?c  puppil. robfl.An 
cha.in  d.rubr.  noAra,in  finc.quibus 
§ic  prxmiflisdico,  quod  liccc  textas 
todw  c«vir  f  MR  molier  velit ,  ^y-mo- 
Ktf  viceoBonfitbenedicenda,  G  na 
pferitaTicui  viduo  qui  fuit  bcnedi» 
Aus»ibi  pondcrado  vir ,  aut  mulicr: 
lMimdi^io,aut  (lacpro  veiicl.rxpea 
tHde  verli.fig.Ztlxi  rella  io  d;  e»  vir. 
Tameriam»qoiafbit  idem  tltalai 
defecundisnuptijs  ,  qui  habet  tria 
difta- prtncipalia :  nam  primumeft 
de  fecundis  nuptajs  non  cooirahen- 
disyanieqaambaiieararoertitQdo  dt 
Mffieconiagif  »nt  c.z.  eod.  tit.Sr« 
«ladaiBde  noa  ptohibendi»  fecuti* 
dis  nuptijsinfraannumlud^us^eod. 
tir.c.pen.3c  fin.  tk  rcrriumdefccun 
dis  nupiijs  oon  bcncdiceodis^c.  i  .Sc 
|,eod.tit.  tttioredditarper  loen. 
Andr.in  d.c.uir!qaia  bcnedidio  Ib- 
melhabirafensperdurac,! &trao- 
ieandoad  fecondas  nuptiasbenedi- 
ctas  communicat  bencdidhonem  il 
kaMDDnuabeoa  fccum  :oam  cum 

-mmis  oopalatn4oiiiiii9mr>vrnH 
qiiecxdi^a  mixtorainteiligiturbe 
nediAa,  ficut  aqua  non  benedidH 
benedi^s  roircetur,exccade  coofcc. 
ccde^  nekdia^^qoodNitfdabif  s  »ac 
ncc  miram  t  SaoAiGfamr  encni'  vir 
^infiillpiis  pcr  mulierem-fidelem»  Scc 
eoBuerfo.i.Corinth.7.;,8.q.i  §.i.Ta 
meo  lus  no  obnatibus,hodte  ferua^ 
fftUfrau^vuefccc  Igoat.  LopcJt 


••3n 

ad  praxi  m  crimin.  BeHhDiax, 

I.  B.quod  fi  fGcmina  non  dOm  fuiiTet 
benedi(^a,poceR  turc  folenniter  bc 
nedici ,  6c  ita poteft  utcrque  benc« 
4  dici ,  t   bncniiilbitentia  S.TIio» 

•  mxin  4.fent.diii4i.  ad  Bnem,  quar 
In  praxiferoararyvt  fatecuc  Henri* 
cos  Boich  in  d.c.uir,  aut  femina,vbi 
gloflriidenotac,&:  frcqaentior  vfus 
cam  recipit,  vc  tenacur  Couar.  in  4. 
diecteva«par.c.8*S.i  1  >tra.  i«Naaar.iit 
Manu.c.aa.aa.8'f«  Hianceciam  coi» 
fuetudinem  cefhtur  Anchar.in  d.c. 
vir,  nu.^  valdeinuaiuilfcin  multis 
locis,  qux  qoidcm  approbatur  ab 
aliqaibaseaiatiooe,quta  tota  bcn&« 

•  didlio  fiindirar  fiiper  inoUcre  s  e«- 
qoo  igitur  mulier  nanqtum  fatrbe« 
nedi(^a  ,dabitur,quia  nihilinatro> 
dicitur  iterart.  £t  hxc  confuetodo' 
cft  in  praxi  in  ciuitate  Neapolitana» 
mqoando  mnlier  eft  tanrafn  oirgo». 
tteretur  be  n  cdidHo  omiliunT ,  tta  di 
xir  qaidam  infignis  modernus  in 

y  fuapraxi, c.yi.Qaiquidef  confus 
tudo  fquamuisdciurccontrariuni 
fitdiccndum»utdixit  Anch.iod.c.. 
ttirin  finekj^lerinfiicramcntali% 
bos ,  ur  fif mat  Naoar.obtibpra  petr 
r.  de  tnna  iun(5ta  glofTa,  de  confecrs 
dift.4.&c.  i.de  tempor.ordinat.  fcdi 
quid  (iomnesfincuidui/cd  non  fue: 

€  iamaliaf  beoediAf>tdicqti6d  pof« 
•fimtdb  nouo  benedici,  arg.  tex.in  dU 
c.vir,aat.  Nauar.vbi  fup.  fcdNea* 
poli  (?  f  idoa  non  fuit  bencdi<fia,ite* 
ratur  benedidtio  omniuro  ,fecus  (i. 
virtantum.  Qoatameo  poena  pu* 
niendas.fitiaceidof  benedioenfle^ 

7  cundas  nuptiaSitteitusin  d.ci.tir. 
noftro  dicit,  qu6d'fufpenditurabof 
ficio, Sc  bcneficio ,  &  mittcndus cft' 
ad  Apoftolicam  fcdem:  hinc  coUib 
gitibi  Zaba^qadd  vr  paceteirpcv^ 
nakqa*  impdaitnri^iMiefl^cnmea' 

^  benedicerelecundaf  DbptfatiAftef»^ 
tirnf.7.  Qoispofcftabexcommuiu 
abfol.aitic.z.ucrfic.^.Vndeuidctur 
qaod'  Gom  cali  aiius  ,  quam  Pa- 


Digitized  by  Google 


:  3  f  4  Conrd.  Liber  Quamis . 

padirpenfarenonpoflittistnotat  A-  cundas  nupiias  ccouoIaQCiitvi 

Dcnr.hoc  utul.iD  fia.  Etnotandum»  dcbcaat  bcncdici. 
qaod,&  G  dictttesao  cl.csp.Maod 

ficforpeiirat,tamen  reciHidutn  Ho-  5  FMMAHiVM^ 

fticn(cm,qacm fcquirur  Anion. dc 

IVitrionon  intclligitar  rufpenfusip  i  Vtrgoanfu  rtbfneJtcendd  J! amt  m* 

fo  ta(5lo ,  fcd  lulpcnde nd u s  pcr  icn-  irmiomutn  consummtum  deieflotm 

^ tiam  9  ui  cc  tenet  Couar.qui.fup.  .  pedtm^i»,  &  matrtmme feparat» 

#il*a.tter.poBMiiic|pQpBaillifii|niit*  .  ^iiimimpfirtt,tu/^ ^^i^.^^f^iy, 

latur  ad  Rooitoacn coriaiiiomnino  i  TrmapiJi  4if€im€  4ifim  sttt/i^ 

Collitur  per  quandam  extraoag.Ioa.  rtKm . 

xxij.ut  rcfect  Couar.  &  IgnatmsLo  j  AHum  mhil  ejfe  dtciturcmm  ftftr»  * 

pcz  qui  fupra  1.  C.  fcd  hodie  fccuQ-  til altqmd agendum  . 

^umcommuoem  arbitfioiadidc^  4  J)t  Mtukert»  non  punumr  cmtrdbiifi 

ffic  piMMcn4at  clerictn  in  bocdclin»  mtRMM/prtas  ,fi  stifmMS4tmt^ 

qoenc » BetbfDinuii  d.cip-  6S.  fed  trimonio non perficiim  iftmi* 

an  t  peccatom  mortatc  consumarc  f  p^erha  cum  effehufunt  acctpienda , 

matrimonmm  anre  bcncdi(^ioQcm  6  Lex  opurreqM/ru,f€4i^MaiaUt»i0' 

^  nuptiaiem,tuidc  C0uar.i04.part.  .  tem» 

A.cap.7.§.i)OUfl9er.z.Naaar.ioMa-  7  MtdttrifdppiBmimtmummrmrgL 

liu.c.1 5.00*}   ViOoria  in  iom.  fa-  8  I^npiid  wb  iiktmmr  pn^krmdSm 

cra^fM(«4c«atttm.num.i67.SyI«  fcdperfimu 

ucftr.in  ncrbo  Dcbitum  coniugalc,  Peena  funt  PottmWuilimddJpmmMMM 

numcM.AcmUi.num.  1 X.  Caict.in  fperands. 

iu<;oQ)a  in  uerbo  Macrimooium  $.  10 Eptkgui  torum  qua  diUa  funt . 
fDatricDooij  peccaca>tterficiiLO  Aa« 

))um  Capur.  Nof io u  parc.  ooftn  ^/Svf^  ^tkca  pr^fentc dii&OBkaii, 

dcci(.Iib.i.c.8i.num.i.  ubiaffirma-  Hofticnr.in  fjmcoaciufd^ 

«imus  non  cfTc  pcccatum,  nifibcnc  S^rf^  titul.§.  Anlicttom>  &  A- 

dj(5l»ooraii;erc£urcx  conicmptu.cf  Itcnl.lib  S.iioc  tit.quiftionc uiruro 

lctan^cm  oontcmptosiquando qute  fccondac  oupti^  , dicuot ,  quod  noo 

perindcbeiiediaionemfKicaipcnde  1  dkbeotbeoedict,tetianilipcinni«i 

rct ,  ac  n  non  eflet  ab  eccleiia  inili»  jiiattimoniaiiH^aodafasr  coturo  co 

tuta ,  fcd  tflct  rcs  uana,  Sotus  in  4.  alio,ucl  alio  contraiii ,  poft  bencdi 

fcntcnt.diftindl.z8.  qtiaEft.i.ariic.i.  ilioncm,&  antecarnajcm  cof  uUm 

liernc.poftcema.ImmoeiConc.Tri  fcparatur  ptopicr  mipcdjmcoium 

«leDxan.  1  Uefl.14.fi  4|uisb^pediftio  cofanguiQiiatis  probatuaasoci  aiiud 

pcinoapttammdaBroiifi^ligpifa»-  .«aiioiiicBaii8L«iaei^ualiiMiiqnc  co. 

«Ifjitl^eiBa»   locn ooibidIu  ad  fectlodaa  oiipciaf • 

A t  pro  coniratia  parie  facttrquia  fi> 

Secvnoa  DiFFicviTAS..  ois primac intcntionis dcficit pcr  c6 

,       '  fcQUCQtescffcdlus,argum.cxtrade 

Qgid  fi  poa  tocdiaienem  aocc  flficdeleg  cap.coni/tiper  Abfaatia.. 

tameo  «arnalcm  copolam  taa^  «itadepc»bcn.capbfi.ledpfim^DB 

crimoniura  fuit  fcparatum  ,  ucl  ptiap,qu?Quli^  fucrunt.ncn  po/Ium 

poft  mortera  viii ,  uel  ob  aliud  bcncdidt*  urdcri ,  argum.  fupra  dc 

iuftum  impedimcnturo  con(an-  dc(jponlat.impub.  cap.ad  diflolueo- 

guinitatis^ucladioiiatis,  iu  quod  duro,toa}  etiaro:  quu  bcQcdi^ioui 

«lccriuelgcar^accoi^Bi  jidfo^  4cmaaMft»^a«dnBfW^ 

Tion 
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De  Secandis  Nupt  i  j  s: '  jr  y 

B^pfseeflSfleot  naptiar.nd  feqmita  (ibi  in  ipfo  ceftiineato  rehdum »  B 
X  &iifTct  bencdi6lio,fcd  dcfici^te  priti  caufam  proindc  coeptafn  perfecerit 
dpalidcBcitaccciIorium,tf.dcrcgu.  inilh  ufquead  fcntcniiam  perfcoe- 
iur.Lcucn  principaie  .*  unde  non  ua-  rans,fF.(ieinofiic.  teftam.  I.  Papinia* 
Itcqnod  fequitoceseo«nineciafii}  oos,f.nicnitoifle>fiictcCdefbr.cei^ 
quia  non  obeftoonatORqoi  eficftfi  %  in  1. 1.  i.refpoofo»  (adt  tegu  la  in  poe 
non  hibuit :  6c  non  panirur  poena  nisio^.ncis>quiteneturadaliqaidi 
fairiifi  id,quod  fallo  cooficitur ,  non  probandum,non  fatisfacit  lcgi ,  ni(i 
perducaiuradcfFc£luro,&ad  perfe  pleneptobet>decle£li.cap.i.  libr.d. 
dbm  fui  fbrroam  t  &  eflmtiani »  flf;  Lex  enim  opus  reqoiric>  (ed  etatia 
de  ^CLqoi  &lian»io  priodi».  dt  Lfi.     oolaotatem  t  >  f  •qQ«ft*  i .  ca.  fi  quis 

anis  leguumio  priiktp»  oam  forma.     oooicatoi:  ficadulter  pcsfedloflagi 
acede  rei>  9c  conferuatea  ineffe»      tiocapite puniturideadulter.  I.quo- 
ff.adcxhiben.I.Iu!ianus,  §.  fed&fi      niamin  fine,non  pcrfcdlo.cxtraor- 
qius .  Rurfus  nihil  dicitur  efle  adlu>      dinero,ff.de  extraordin.crim.  1.  i.in 
$  coffl  aliquid  fupereftad  aeeodom ,      prioc»Ecrapcor oirgioif  poottnraor 
ad  Svl(akuium,Lpen.  innneinflic.      putaciooecapicis.  Atooofieiiedo» 
Q^ibus -mod.  teftam.  infirm.  §.  ex      ied  attentato  punitur  pceoa  deporta 
eo,&  ca  ucrc  pcrfe6la  funi ,  qux  per      tionis  ,  C.  de cpifc.  6c  clcr.  1.  fi qois 
fe(^ionis^rduie  funt  adimplcta,7..  Dondicamraperc,fecundumueram 
q.  I .  c.  i^ihil ,  &  in  tex.  in  l..fi  isyqui».     opinionero.  Item  in  d.cap.uic  uide- 
ttsrfie.reJfiopai«££deialfis>liaDe»  '  tOKli9qoidecortQpta,qoaodo  dictr».  * 
iiu-,.qOod  aCtam  non  oeoietoc id».     oiciaot molier»  Bc aon  dictcoirgo» 
quod  non  cft  ,  fccundum  propriam      agomcn.ff.de  contrahen.  erapt.r.ex 
furmamin  pcrfcdktonem  addudlu empto,§.{iquis uirginem  54  dift. §• 
ficin  tcxT.in  i..fiaduUeriam§.idem      uiduauero  .  Q(i)d  plura>hzcopinio 
Poilioni,f&daadnlfCr.didriqnod  n6     oidlnor  ratioiiabitii«cafD  oerba  fioc 
4|  pfRiitosdeadulteriOft  oclinccAu,  accipiedacamcfie^o»hoccftiqood 
nicooxnuit  inceflainoptias,fiab-  benediAioiioii:fiticeranda,quando 
ftincatamattimonio,  nonpcrficies       mntrimoniura  fberit  deuenturaad 
illud .  Et  non  punitur  de  vlu  poen»      ct^cdlum,hoceltad  censumatione  • 
falii>finonui^uead  fcntenciaroper  Pnmataroenopmiouideturueriora 
lbwerifEdefiufis>ififidfiis.lUqai«-  -  eooi.eiiaiomolieii»oppdtuiooec6' 
licor  cnimqoodefteAomdeiCffmi-  7  tineator  uirgo,t  ucineuang.  loam. 
Hatum  habuerititiAruractum,niias       Quid  mibi,&nbi  eft  mulicr.  &c  lo- 
nere  fal/\im  non  dicciur ,  ft.  quod      an.  19.  Muiierecce  films  tuns,  ad  i- 
qpifqueiur.l.  L.in  finc.  Vnde  fiquis      demglO'ial;muiieris, fF.de ucrb.  fin 
a^Matborem>  ceocraro»  idelMon      gnific.de  ;dilit.edidlo,l.qu«ritnr,§.. 
I^MibiisiaS^etOiisborum  fttf •  -  >  malier.6c  cuioeft:qaiaooptisttK>» 
cim  c;farum>Carbo.fott.c^  l.ccr-  8*  dicontor  proprie  bcnedici»tMip* 

fcper(bnT,&  no  poteO  negari,quiai 
in  cafo  noftro  ipf^  pcrfona;  fint  bcne- 
didlx.arcuro.tcx.in  cap.conrultatiO- 
oiiettta.de  fempoc.ordioat.Spiritaa 
liteofmbenedidioefltantx  cflicai»- 
djr>quod  fempev  tranfic ,  nifi  mue- 
niat  obiccm  contrarix  aoluntatis, 
eitra  dc  baptifmocap.maiorcsin  fi- 
nc>eciam  fi  ficc  dciiium  >aut  iocumi 

fiat». 
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te  ficur  etiara dicirur  condierooacus 
contra  qiicm  fcntcntli  lata  icnct  « 
iioai|UX  cauone  aliqua  nuilaelt  «IF. 
de  coifldllft  a>|>condcfwoaaomvNi> 
f;  uekbac&tetffiOnHbnt  «cciptenda 
fE  de  eo ,  per  qoem  Ea^bimeft;  l.pe- 
naic.§.docere,fr.  de  ucrb.  ftgnific. !. 
nomcn§.fin>  vndeimpugnanstcfla 
Qiciuum>.itademum  arouut  Irgaiil 


Cotiril.Libcr  Quiirtuj. 

sumarent  cnarrimoolum  tntebene 
didlionem  inon {>eccaat,ni(i  id  hr 
ciant  in  conrcmptism.  iir«HiiB«8.At 

dKafecondum  An  benediAaofici- 
tetftndti  fi  poft  illam  habiram  ante 
tamcn  matrimonium  consuroaturr» 
^  reparatum  obaliquovi  impedimc 
tu  uirgo altcti  nupfeiic % 8^  po(l  roul 
ta  a  nu.  i*  itf(|.6>afiffiMml«iiit  ooo  cf 
ieiceiaiuU  oenedi6lion€cunondi 
cantnr  propric  bcncdici  nnptijc,fcd 
pcrfona::undc  benedi^io  fcmcl  ha* 
bita  non  arotttituri  uc  QUme.  6.  £c 
hxcfalua^&c. 

.  D.IacobofdeGnfijflaGifaa* 
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liaf  ,Tit  l.q.f  .cap.fi  qais.  §.ccce.  Bene 
ii6tio  crgo  fcmcl  reccpta  amplius 
amitfi  non  poicft,cxtra  dediuoct.ca 
pitquanto.quia  fiidl?  caof«  noo  pof 
lUIK  habcii  p  r  o  i  n  fc  61  i  s ,  flT  d  e  c  a  p : .  & 
.  pofiJimi.  reiicrf.i.  in  bello,§  iiSix, 
ji.quxft  ^ .cap.fi  Paulus.  vode  non 
cbiVat  quod  inrcDiiouidetucdcficc- 
rc:quialicetintencionupcianim  de 
fictat » 000  ttmen  intencio  beoedt- 
aioois.lmmo  &  dan; ,  5^'  recipieot 
inteodebant  d?.rc  bcncd.dioncm» 
&  rccipcrc  &  matrimoBiu  tcncrc  ac 
gum.  textus  in  cap.  ex  literis  i.  exica 
de  rponfai.  &  d.  cap.  ooofoltttiooi. 

ficeiiaiD  nbn  obftat,quod  non  puni  ^  .^, 

tocpaioaiaia.fiidquod^iroconft  D£  DONATIONIBVS  IN« 
citurnon  perducatur  adeffcdlum,  tecoiram&tuoreta* 

&ad  pccfcdtam  fuiformam,cum  fi 

milibusufque  numccy.cumomnia  S    AiM  A  R  i  V 

fupradidlaloqoantnr  inpaenif»qiUB  ^ 
5  fiiotmoliiendz  t  potius,quanieia-  I  MUrkm^&i^ideMidetmn^m 
ijperandxsfr.dc  porn  ir,  I .  fi  de  in  tcrpre        licet  dh$id/it  de  frafrmfiffnfium^ 
tationc,  proquoctiam  faciuntom*  m.num.feq  ■  dr 

ria  i(Iagcnctalia,quodkxdebetef.      Fxor  dictmr  qnaji mSliOtC^^udrft 
lc  ciwmcn$,&  mitis,facic^uod  notac        fii^mm.  j. 
A f«hidiac.  i  f x|. t .ca.ulti.quod  cleci-  4  F^es nlutftmt  defJinAtd  dd ttxtrk  m 
cusamputascapucno  mortttifilicce  mMmmy&MlHMdeimtdtMnumm- 
gulatis.  E t  ita  cx  liis  liabeiur ,  quod        fum,&ej reefntrMmriMtdkmMrdd 
ucra  fitopioio  HofticoGs,quod  bc«         ^mttdtanMm  ufumfiM.7. 
ncdidkio  non  fit  itcrandafi  poil  be-  5  OrnMHs uxorim  jfudm  dtcitMr  orudri 
nedidlionem  antc  camen  cacaalem  fiipfMm» 
oopulani toit  fefMfatum  matrirao  6  TrsUuidikm  mm$  ted^M  %^ 
jUtim  >  uc  DuUum :  quia  muiier  ire        "um  mri/kMt . 
rumnubit,bcnedi6^iononcft  itcra  8  VfmfimpUatirdiSUitimill^^fMr^^- 
da,fcd  modohxcomniabrcuitcr  rc  ttdtantts. 
aflumendo diximus  quo  ad  ptiraum  p  Vefies  tteMtMHt  afpeUatime  itUtiUMt§* 
4Qbian.An  airgo  fitbenedicenda  fmmMqtmMirmctffkrkmttm* 
aubenda  uiduo  benedi^o ,  quod  lf«  10  KtlXnfMiMtei  iMmkiidmmAm,. 
cccdeiurc  uctitas  fit  quod  nonbc  dentMr, 

ncdicatur  ,  tamen  in  praxi  feraa-    11  Dmatiotmpr^fMmitMrttdntltid  ft^ 
tur  fcnccntia  D.  Thomac ,  &c  ita  fic         reR  dari  conteilitrM, 
Ncap.ucnum4. Quz quidem con-  x i Vefles prttioft ejMandoper morUm m 
foecado  ualet  in  (acBameacalibvf  •        ri p'^""'"' ^*** 


uc  num.    poceft  camen  benedi^lio  i|  DtmtiointerMimfiiSUmmipmkM 

ficriinuidu;s  non  dum  bencdiftis  nore uiri  uafet. 

m  num«r.6.  pccna  tamcn  (accrdoiis  14  DonatfotjHod  tnneeeffarijs  ttw prtct*». 

bcncdiccnttsfecundasnuptiascftar  dat^^naltterhabeatlocum. 

biuana.ut  num.  7*  Qiii  tamca  con^  1 5  Domto  tttt^r MirMm  &  H9S9rm  iaUf^, 


Digitized  by  Google 


hiftds  yegHlarittr  prohibtt4  MtUu  m 
1 7'CafibMf  rtmiffim* 
jitf  Mxemwtmkmm  mtmintuimt 

ficorem  dtimmum  tttfits^tHtflis  m 
mitM  dniAtAS ,  ef*  m  mtmjti^fi 
mm  rttitsMtu  • 


Vnlciim» 


Nterrogattrs,  Aci  aeftes  >  9c 
ornamenta  fa&a  a  uiro  uxo 
_  ^        coftance  fuatriiBooio 
^•murico  mofftttOkfi^  iiiliildeallitiii 
^pofito ,  fint  uxoris  » iid  leiiiicliUQ- 
tur  per  fLcrede9.Ant«quam  Jeueoia 
ad  ciiKdccifionem>pFxminb  priur 
X>iainonomine»&  fieacidiffli  Vir- 
ginisMatcisMarioe  impioiaio  fil^ 
£ragio»fiiiKaliqiiaa  nobis  prxmlc^ 
ccnda proingenioli  roei  eiiguicate  » 
&  ccnuicaie  &primumquoid  mari- 
tus  quandoque  dicitur  uictt&cco 
»a,iuquod  uir>6c  matitusidcm  fi- 
gniBcaKiiidMQtiir  vadefit^qnod 
conruetudteesNeafolitaDflE  permiz 
lim  ijs  utunturnommibuSjUt  in  lir. 
de  iure  dotium.fapca  dixit  uiramoc 
tiio>  6c  infra  dicic>  Hzr<de»iiuciti » 
«efiimiiiaritiKdepcoptia  figoifica 
tionetootiuoisdicitiic  poftcontra 
^um  marrimontum  >pcr  tietba  de 


t)c  Donat.inter  vir.&  vxcn  3 1 7 

IxQcaul  oenirent  Unttn  maiid 
dc  priuiqiiam  io£redccctur>ornates 
Jiaei»  oiros » Ac  oJeo  titiMteiit  fecua 
dom  Papk  ite  in  ipfii  fitftlnttatenii* 
ptiaruro  acciptebac  aquam  ,&  igne» 
/f.iit.noftro.  l.Seia  §.  i  .m  cuius  Toc  fi 
hodie  apud  fideles  eft  racerdotalis 
bencdi^io»  qux  fit  etiam  curo  aqua 
benedi^,  &  igoe  tharislacenfi:  U 
ItLucasdc  Pennainl.&  niRflru* 
meDta,C.defidcinRcuro.lib.io  5e 
cundo  pracmittendum  cft,  quod  ha- 
bemusucdes  parameotaless  -fhoe 
eft  deftinatasadomatiKn  molierit» 
&oeftes  dettiBatas  ad  cfaoddiaoiB 
v(am»Ad  primas  uideturmaritus  te 
tieri,:quiaornanda  eft  vxot  perui* 

if(miciusrumptibus>argum.^tex.  ii> 
.leDatores>G.defncol.  8c  ubi  quis  li 
bro  10.  Ad  idemff.  de  pignor.  z6tm 
L  (iquis  pro  uxore  iy,  rerponTo .  &  L 
quodautem§.i.tit.no(tro,ubiuide* 
tur  tenccietiamad  unguenta  ,  qui* 
bus  magia  dccora  fiatictcnim  qui  os 
oat  oioiem  faam » t  otnai  reipfaro  p 
Qcut  aui  eam  diligi  t/eipfam  diligii» 
ad  Epncrcap.f .  rponfam  quippe,  6c 
uxcrem  lex  vulc  earo  eHc,  &  non 
icoctum>i  i.q  i.  cap.  ficuc  in  uoa  ia 
fine.  &  air  azori  debei  benefidai» 
aiFeAioais»dr|Netatis,fF.  de  lcgat.|* 
l.uxorem  in  princ-fic  &  praelati  age» 


pra:rcnti,&antequamuxord4icatur  ^  cedcbcnt,ut6ccemplat&eccle(jar 


addomum,C.de  dona.  anrc  nupt.i. 
cQa»in  le  fi-mpl^cem.  oide  gJolTaro.» 
Cde  bonis  quas  liber.l.non  fine .  6c 
de  iictbJjgnific.l.nuptias,&  ficuiti 
autmacitinomine  non  cootinetur 
fponfus.  Ai  uic  rexumfignificatooQ 
cootogiam,iroifi  adicenlMilKeiaft» 
Maritusueco  fineadieftioaeooaiii 
giuro  ibnac&dicitucamare  mari- 
tus  quafi  mas.  £B.n.  nomco  prima; 
pofitionis,  quod  facitiadiroioutio- 
ae  roafculus,  ideriaaiionemaiitosy. 
ka  Napodanus  in  Rabr.de  loiedo» 
naro,  b^rcdes  mariii,nu.74.  vxoft 
uerodi^aenrquafi  vndlio.  roose* 

Mnvetaiam^liituiiMt  nnb^rcsyiei 


Dei»quarum  vici  ruot>ocnatx  rcfpU 
Mt8ff.dift.capjioo  laoei§.pakisik^ 

&  cconcra  ornarocBCum  pr«laco- 
rumin  mitca,  &:  pontificibuscft  iiO' 
nor,&  glociaecclcfiarurD,  depriul- 
icg.li.^.cap.ut  Apoftolica; .  inde  do* 
natlones,  quarintcraeotiiQt  ioter  uii 
cum ,  &  uxorem  Pompa  dicaotae* 
Cdc  nuptijs.i/idonacioDuaKVcfl«i: 
uero  ad  quotidunum  ufuro  fuot  iU 
h;,quibus  uxor  miiur  fingulis  die*- 
bus,  t  ud  raltem  altccois»  Qucmad»- 
mndnm  fenilmatMMtiaiaMJ  fic.Ae 
iotelligeapitllldine,&  nona^u,lK 
cut  dicimus  quotidie  fic  hoc,(F.  dc 
laQd*iaftiu.i,^fitum>S.fcd  fi  fuai 

da» 
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3 1 8  Confil.Liber  Qunituj. 

dus.Iicm  qucd  ufus  fit necciTaiius^*     quodcDortuo  viro  vsor  non  \nc6.h 


fF.  de  ruppell.  Icgata  1.  usia  zrea 
dc  capti.l.a.  in  prin&  iicm  perufoin 
iiaipjictter  intclligequatidiannm? 
namufus  fimpliciicr  fcHpius  intel- 
ligitur  quotidianus,  t  if.  deauro  >  & 
argen.  leca.l.cum  in  teflamento»  6e 
de  o<rb.ugoifi.l.m  iege  cenlbria,fic 
pcr  vlbm  ^uotidfanom  inif Uige  pro 
pricratcmplcnipropter  ufumqiio- 
tidiauum  fcrticet  (ingulis  diebus  « 
ucl  alterniSiGcut  dicimus.  Lcgo  Ti- 
ctofusidQmjnidccurlegari  ad  ufumt 


ciftiPatamcmtlesiMllef)  feu  qu« 
finHtfd  Wbwind  >  fRl  notttm  qua^  ^ 
font  ad  quoiidianum  vfun),&  aile* 
f  at.ffdc  pcculio  lega.I.  id  ueOimen 
cum.fF.iit.noflrol.fcd  fi  uir,$-i.ubi 
<de  hocit|Uod  eft  zflimandumiccQo 
dom  ^jotlitatemt&condttioiiemiii 
tifSc  uxoris,  A  rgQm.iF.dcolbfr.  leg. 
I.fed  (i  quid  §.mancipionim}ibi  fuf* 
ficiemcr  alcre,&  d.l.ueftimcntnmt 
ideroienetAnto.dc  fiotrio  confil. 
3  S.no.  4*  nimin  dobiodoDmiMni 


fiue  piopr ietttem,fFde  dooat.  i.do^  i  o  oidcmoff t  M  potins  cooBmodatt  t 


nationes ,  $,  rpecies:  item  pervfum 
quntidmnucxcluditurabufus :  quia 
.nbu  lus  cuiufqirci  luxuria  cft,  ut  no- 
tatuiflT.de^dii.cdidlol.i.^.fi.ita  Na 
poda.  in  cooroct.  Ncapol.  dc  mirfic 
te.habente  filios  iierbo  Ad  ufiim.  n. 
^i.Si  4i.Qnibus  ficpr^mifliSjqUod 
ucftcs,  &  omamcnta  fa€iaautrov- 
xoii  co  mortuo«&  nihil  dc  cis  difpo 
liio  n6  Gni  asoris,fei  pofltnt|retioc 

si  per  ]isfedcs,pij  mo  facit:  quiao^  sl  niat  ccdat  prxibmptiodonationts  » 


i]tornaiiorucni.itaduirum,flr.com 
mod  I.fiutccrto§.intcrdum,&ibi 
Bariokisnumer.  i.  AngcfusconfiU 
3 )  P*  Cagndius  m  1.  conin6tus,nu« 
af.tt.de  legoirar.  CoRicasconr.6 
libbt*Ale»«OD(tl.ffT.ini.io.ldx7« 
Soonus  iunior  confil.  1 3  ^.num.^cvi 
Iib.i.Coin.confiJ.  i  i^.iib.^.  Afi^.^* 
dccif.^  I  (.nu.x.  pnrtcrea  ubi  poieft 
dati  aiia  conieduta,  qoam  r*  ^ 


ftcs  neniont  appcllaiioocalimcnTo 
rn  m ,  t  flT.de  a  timen.lrgat.  1.  icgats , 
6c  1  fin  &deoerb.fignific.l.uidlus, 
Atqoe  uir  neccllariouxori  tenetur , 
ciiam  fi  nulla  dosiniCfccirerii,Bar- 
to  in  I.  n  cu  m  doiems  f «fi  auiem ,  ff„ 
folu.  matri.  igiturcuro  ad  talcsue- 
ftcs  dc  iurc  roariius  tcneatur  ,donaf 
fc  hbi  ilia  non  uidciur,cum  in  necef 
fitatibotdooaiionon  dtcator » ff.  dc 
donat.l.i.deadimend.legatis,l.rcffi 
legatarn,dcregul.iur.l.donari:  ergo 
cumnon  finidonata,reman.^ernnt, 
&  eruniinbonisuirij&coDrcquen 
terpeninebont  ad  eioc  hciedea* 
Rurfiim  «qood  donatio  non  pnefih 
niatiir,patet:quiact  fi  ucllecuirvxo 
xi  exprcire  illa  donarc  no  pofsct,ff.de 
'dona.intetuii.&:  vxor.i.fi  uxor.cum 
ibi  n(Hatit.&  notatur,  &  de  pignor. 
«^.l.G  uxor.prftiecea  fiidt  aoMofi^ 

tasNeapodaniuiriperitifiimiinc6-  stcatas,ttt)nc  i{ladonatio,quz 
fuct.NcapoI.  quxincipit  fi  qua  mo-      inualTdacft,i.i  pcnulr.tu.ncftrc, 
f  icos»  ia  uetba  ad  vfam »;  vbi^  vuit  9     conficmaiai  moucy  iu  Lucasdc  Pc 

"  '  na 


ntptobat  Aiex  i.voI.conf.SS.in  r. 
colum  &in  confil.167.infine.fed 
inodo  potuit  hoc  roatitus  faccrc  vel 
cbnimiaaffcdlioncm  ad  uxorc,  ucl 
ob  nimiam  importuniiatem  >6etii 
non  fponte ,  fed  necefiitaie  duQus: 
vndefit,qnodinncccfljtaribus  ,nc- 
tnolibcratisexiftitjl.lcgatum , ff.de 
adimcn.iegatis  Hinc fii, quod legu 
IsriterdonQtfoinier  fitnaitdlrvio 
fcm  cft  piobib*ia,i  peoolt.inf  rioc 
Si  §.i.tii.noftfo,qi]i  rcxruscxtcndi* 
tur  ad  maTiimonium  contradlum 
per  uciba  de  pizfcnti ,  quamun  v* 
mindomom  Tiri  doifta  non  £tt 
nam  vior  eft.  A  t  ptocontiaraa  pane 
facit  textus  in  I.  curo  liicflatus,S.  !• 
tir.noftro,ubi  fimatituspoftcontra 
{kura  roatiimoniuro  per  uciba  de 
praifenti ,  exprcfte  donauit  iKftcs 
piciioias»  nec  poflea  i  n  inone  teno* 
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De  doriat.  inte 

tti  in  i.n:iuIieres>col.2.C.c}cincol^ 
jld»  quis  lib.  lo^  quctn  requi>ui  AtU 
Ctmin  d«deci£f  t(.ii«cficQaaiCQiii. 
Sc  vlrimum,iium.K>^^roquoetiaR» 
fecii  fF.dclcgar.i.l.rcqucns  quaiftio. 
Tum  ciiam:quia  licecdonadointcc 
tticu  &  vxoccmregulttiicr  fu  pro- 
hibit»'»  tMBCD  611ic  yqoflndo  fie  pro- 
honorc  uiri»I.fi  propti|S|£cttoL 
ftro.  Vndc  fi  poieft  vxor  pro  honorc 
donare  uiro,nonoe  tcncbitdopadO' 
£ida  per  uirum  vxori  de  ueftjmen- 
tis>  &  oroameotissio  quibiu  cclSiii» 
ipfe  oic  booofiitut»  f  t  prardifiam 
clt>utnotaturnumc  \.  Eriencnda 
bancopinioncronon  uidcntur  ob-^ 
Aarccontraria,&  primum»quodue 
fics  uciiiuac  appcIlauonc^^mfQlf)' . 
toni  I  ad  cyue  uir  neccnarl^  ^iiecac^ 
Vxori,£B(|imece(ratijs  ooopixAi» 

f^raitur  donatio:  t^"i^  rcfpondctur 
arguroentum  proccdere  in  ucflibus 
iie|;(^caus  ad  qijotidianum  vfum  : 
mip^l(zba|i<eocarpro  parcefUmeH' 
jafniC9f|^oanimo,ff.de  dooacinter 
If  ir.&  vxofglofla  in  1.  ufufru<flu  ir.  fi 

•  jie  fLrolut.  roattira.naro  curo  ad  la- 
ics  veftesneceOario  ieneacur,in  illis- 
|ion  aidettKdoiiaci6..fed  Maloqui- 
«MiideacitibospietiofiibgjBnftmtt» 
'catbenis,&  alijs  aoro  contextis,que 
lunc  ad  ornatum  mulictis:etcniro  il 
laefi  firopliciier  conceduniur,  non 
IMdeficur  donate  vxori>iiaut  iilas- 
ifiiifiiii  tcat  ad  ioos  &nedes»(ed  on 
dfeoHis  conceflx»  ut  magis  ornatar 
VxOTo^inccdant,  1.  roottis  fuzcaor» 
§.i.Edcdonaijnr.vir.&vxo.  Pctr. 
de  Aochar.co|ifil- 18 1 .  incipicnte  io 

'  piardiccodallMkiiiQidcBotf.conC 
^»qood  incipit  Maioc  parscoofiL 
f0.qaod  incipit.Gilius.jgitar  cum 
tales  vcfirs  pretiofx ,  dcornaroenta 
non  ueoiantappellatione  aliroento 
xaa}>fir,quod&expte(Ie  dooaueric». 
acepofieaicpehoDCiviii!  iDOfteie* 
uocaia,tunc  talis  donatin,quz  intia^* 
Iida  hiitiUtin        pen.fF.dc  donat. 

iMittis.^vxoCifiopaaiida(UKqaatic» 


Vir.&Vxor.  'J19 

d.l.cam  hic  ftatus  A  t  qu^  vefies  H  n  t 
depotatc  ad  quotidianum  vrum  » 
veiadofnanBCDcan»iD  hoc  malcd 
vcrfari  deber  aibitrium  iadicis  ia 
conflderandonobilitatem ,  6i  dim- 
tias  viri,&  vxorisdoiera ,  An ilJa  Cic 
magnatfi  ftudusdotismulcum  ex* 
ctcfeanf«iia  AfBiA.dccif*j  1  ^  nu.f  • 
&4.ficDCcob&at  fecoDdam;nan  ta 
temurexptelTein  viiavcftesdona* 
renon  pofle,itauidonatio fit  ualf- 
da»fcd  donau  morce  conftrmaii .  fi 
noo  cxpfefl^  fcoocen  tar.Paricef  ad 
Keapodaoam  refponderi  potcil  v* 
xoremnonlucrariuefles  pretiofas» 
quznoo  fuerunr  donatz  a  marico 
inuita»  uel  ecfi  donarx  fuctinc  in 
jngrcctcuocat2»0cad  Qufltturo>v* 
bi  poceft  dartaliqoa  coiite2tata>qaa.  * 
donationls»  nonpfarfamitaf  dboa- 
tio,  fatemur,vetuinhrc  in  uirafuic 
fadla  dooatio  quamuis  inualida,qU9 
tamen  curo  moitc  oon  fucrit  rcuoca 
ta>  vidcntordiAn  acfics  prcriofar , 
&  alizdonataEcaalamoftiSaquarno 
eft  prohibita  fieria  mariro  vxori,uc 
dixit  Lucas  dc  Pcn.ubi  fupra.  Diccs 
donauoneintcr  viru>&  vxocc  regu- 
Xf.  UfitCf  efle  prohibitam,  tn  fallicin 
I7.*cafibas  >  Sc  joter  afios  pooitqix 
donaturcaufamortis.Etita  habetiS' 
decifum  cafumjqui  frcquentcr  accf- 
ditr.nam  mortuo  roanio  vxorcs  ab- 
icondunt  vcftcs  pretiofas,  &  orna« 
neoia»Deiade  emitcicarcxoommit 
niiauio  pcf  bxfedes  uiri  coDCiadet^ 
ptorcs  rerum  mariii,&  fcicntcs,  & 
i^non  reuelantcs^tquiain  huiufmodi 
cafuvxor>qu2d6tioetveftcs  prciio 
£is  libf  a  maritodboacaftqaaaio  mor 
ce  poAcaoihil  difpooir^Donioddtc 
in  excomrounicaiionero>  curo  ue« 
ftcs  illx  fint  uxoris,&  noo  uiri,quod 
iderodicendum  de  ucftibus  quoti- 
^iaois,quibusucirunixoroeceflariO'  - 
^goUsdiebiis  >fclalietnatin.  Et 
lurc  falua  Scc-r 

p.  lacob  w  4c  Gca^t  a  Cip«: 
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CONSILIORVM 

StVfi  RESPONSOaVM 

L  1  B  E  R     Q^y  I  N  T  V  S; 


Dfi  SIMONIA; 
ttefiliaia  L 

Qnidamdam  ab  ordinario  cxa- 
minareturad  ordtnem  rubdiaconaf^ 
tus,  &;fbtfletiB  cxamme  reprobt* 
tusobdeMum  feieBticiMcdfittd 
notartumiCorTDptoquccopccania, 
ad  hocuiafcriberctur  in  liftaappr© 
batorum ,  lemporeprxfixo  compa^ 
ruit  cnm  alijs  >  Dumque  Icgeren- 
totffiqai  erantapprobacffadttocttttf 
eft  it  ipie  I  Gcque  rufcepit  cnm  ali)f 
ordinem  rubdt.iconatus/cdcomio 
fcientiar  puirarcrarftimulis^fcraalc, 
&  perpcram  feailc  >r>oJtiitiuiccpiu 
oiaincmexefcere.Intertm  tteiopn* 
bltcatoiubil^o  S.D.N.PauIi  V.qtio 
fiicuhasdab^tur  abfolucndi  a  qui- 
bafccDquc  tcnfuns ,  confcfTanum 

Kciijt>  &  cxpo/ita  fcric  fa<3i  fuicdu- 
icaram  tllon  uigore  labil^  non 
fofleabfblui » cum  fucnt  Simonia- 
cusinordinc,&:  itacffc<^usirrcgala 
xis  modo  ptodacidauoAe  ptjtloicif 
caAis 

CottfiUom  hoc  qoin^diffcQlaMi^ 
botabibloeiar* 

I.  An  Epifcopusfiieritincolpacoofe* 
rensfacrum  ordinemci>qucm 
deteceoci  repcobaaetat* 

IL  AnfinMoiacof  tootdine  realiscd 
fic  cxcoro  mu  n  f  ca  i  us  recipiatoidi 
ncm  taliterordinatus. 

IIL  Aacalis  itmooiacusperreceptio 
aemotdinif  lacii  rdctec  h(Xam 
fit  ipfo  fadlo  irregularif* 

IIU.  An  pofit  qidiaci  minowf ciro» 


y.  AohMaliiNifaiitloepoflkiAo 

exercercordincm  Srmoniace  fa« 
foeptam .  cara  ducct  dc^pto  i* 
gnoiaocic. 

PkIMAI  DlFFlCVLTATlt 

■),  '  -     ■  • 
I  Iffiorafitia  prfhAhtiis  rtptUat  tx  mut 

%  ISxcmmmteamUtaffntentiddtm 


n 


T  R  c  A  hanc  difficolu- 
tem  I  AneptrcopQs  fiietit 

.  in  coljpa  conweodb  i». 

cram  otdinem  d  >  quem  lie  receoii 
reprobauerat*  Inuocato  prius  Diof" 
nonominc&Bcatiftimx  VirgioiS 
matris  Maciz  imploraio  ru/Tragio» 
otincercedciedtgndof  pioioeAi^ 
oolo  fuo,quod  mihi  aperiar  uia  octi 
tatiscirca  pra:fent€qdoc.dico  breoi 
ter  pro  mei  ingeniolicxigaitacci  cff 
uidetur  diceodum  >  &  lenendum 
pro  par  te  affirroacioa :  oam  io  Mo 
non  excu(at  igooraniia»  L  qoiiqoif  * 
Cde  leicindenda  uendit.fcd  coorra 
ucrias,qaod  excufetur  prcpicr  pto. 
babilcm  ignorandam,quz  refultae 
ex  roulcitadine  ageodorum  9  t  u( 
ooiat  Bar.in  Lnoo  6ietoriEdeooii« 
fefl.&  ideo  per  toruro  ciculomde  eo 
qui  ordines  furtim  fufccpir,  nihil  di 
citur  de  culpaepifcopiconferentisf 
icd  hiitiue  fufcipicntis,addenocan 
,  dumsquod  io  cooierco  tcprobabtiiif 
ignocaniia  excoiiitfloapwApoftol  cr» 
excrade  cler.excomiD*miniftr.cap). 
i  aCtQ  MXCBldeitOMlOOOHoaofC.- 

" ica 
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DeSididBljl.  ■    ^  jii 

Ttt  Petr.de  A ncharan*in  capitnlofi.      ftis«  qaaaniRitiis  vtrbre  tcce pcnnt 


Da.€leeO}qui  tatc.ocd.rurce.  Hincc* 
tiam  ad  deGgnandHm  tquod  cpifeo 
pj  non  fbmat  to  ciilf>tUed  mdmmi 
CB  iffnonoMlM  pcobabili*  fit»  qiM4 
demofeconfiietterant  in  ordinibus 
1  t  conferendiS  fubexcoaimuntcacio 
Di»  lat  jr  fcnteBii »  pfsa»  pcohdiCfiC  » { 
Dc  ^aisagdcct  (ek^gctcfc  »c*t 
fcit  «pprabWM ;  Qt  dUit,  Igntcioc . 


•r." 


cipinilosf.'l.fl. 


eum  fimoniaci .  igttor  concludea' 
du  eft cu  Hoili.  ni  tit.  de  clcrico  pec 
6ltQfli.p<oiii.  in  ro«Mi»»in§ipitfiio 
^■cd^oaltlaMi^  ordoconfefctac' 
fine  pec  (^ittom»  fmc  gradatimeara* 
dercoofettor»non  tamtn  eiecutia» 
f  cesoom  Aunicatus  t  couuahic  mc 
ttiin  tmum  f^iiitouc.  cmittctMlp 
ptoMoncfls  in  tdUgM^tccf^coiii 
tUoronitdc  icnteb.cxcommunic.  i- 
ta  partter  contrahit  carnale,  &  illud 
tenet  cap.  ngoifioUlijdc  co  <|uidux»  [ 
iomaijciaio* 


fitiOicommunicatos,  reci-  i 
piaiordincm  uiitctoc  .  ~f 
duuitis..         .0  s 


V  Simoniacus  in  erd  ne  rcMUf  txt«mmU  i 

i  Uim.  ^  •     '.i  4 

1  MMinmimmmfpirim^Jmtm^,  t  (Mmmijn 


.  Dittcoliai'. 

Antal.sfinfioniacus  pcr  recepttb 
nemordinis  (acri  fcKntet  fai^am  fic 
ilifiifrfto  inegolcsiiftfr  roiiioidi- 


1 1> 


srMAfjiKd  r  .Ai^ 


mmfm^mmi » &mmf* 

.  montmem  fmtmmai  ejm  Imt . 

lsl%kil  fro  collMttme  tfmrftmctineitie  »t 


I  R  c  A  fecundam  hane, 
qui:lttonem,Ao  fimonic 

cus  in ordioc  tctJis ^fio>i  |  LimAdm*fw lOfstf »<ih4i|ii fimiti 


dtmtm  ittam  prmm  im^s  4m 


tftr  . 

f  Ordpuuttm tdem  eiinmtffe  mntf. 


que  excommnnicatus  C0« 
dpiar  t  <)rdineni ,  Oico  qaod  tic.  i  ta 
prob  >rur  in  di(^ocapiculo  fin.de  eo« 
^uiruc.  inverbo  turccpcts  ordtDibh 
car  ^ibtts  «cflMi  eoUigiciK^^opd  QC; 
diBaiuscacommanicatus  lOCipiccC) 
ra^rcmt4icet3quidaindicant,qQod  mmtrap 
fic ord.natus  illuai  noa  tecipiai:  na  7  imgtiUrttas cithrr^thtttgr  uel ^tti*  ex* 
hoc  cflec»nec  ordioams eifet:  quia        .  eemmtMtca  hs  txdims  >  tti*t f*Jp0m.. 
Codo  000  ell  fiuc  cara^ere ,  ruTcipic        fitseTdtMAuer , 
CcoicohaQeciiiidcicm  quai£icii  8  Ext9mmtmkmm^p4inieipmi 
oe  cuntcc  Damioi  «olanticcoi«  Di- 
cunt  ca-ncQaJi^iif 'iuri(i«  uc  rcftrr 
Pxxpoiicus ,  in capitulo ft.uuitnus » 
2iri.^iUBft*i.qaoi  hibent  talesiiroo 
iMCCi  cwaaeii5  ^icioraoi  ^  (adi  imdc 
tljpi^rtquia  nuUasccc^ABfol^rtii^ 


excemmi 
ejtitdutceffurittm» 
yiimittt  C9mr  >  i  xc ommititi:M'ene m 
■  UtMm  cant^a  fsciemes  f  erdntMm 
:  refmmm  %eit  trregtkm » mmMf^ 
sfi^pmh'.:^    '         ^     ■  " 
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llExeemmtmieMhit  tMttS^qmttfftmm 

^fer  furtmsm  t§€tfmHnmmfSmm%, 
tt^tti/penftmdlh  -  "  ^ 

'  II  c  A  prrfenrerodi^ 
fKiilure  ourocrQtei^ 
ri.iin  >  An  uliacMM 
rwamcmv»  pct  rece* 

.^^^  prtdnem  oKdinisiacti 

focnrcr  ucti  m  fi  r  ipfo  fedo  i  rtcf>it^ 
1.1  ns .  Rcfpondco  proeuutenna  hta- 

iusdabf)»  j^^^^^^J^^^IJ^^^''" 

likAHtfltacalUMIpitfarte  complc; 
U»rcitice(otiiill»ns,  aconiboacr» 
pcr  tcccprionem  pcfuni»  pro  ipfo. 
ordine  cohfbrtn3oKAiiiocttnaniiir 
fiiBOiiiace  a  non6B^0itftCif«  bxcft  . 
^|MMfMMiilitt(tMMid^  cspltt^ ' 
Win^oaii  y  ^^ttttonv  daa^fticui 
ConfiFano  cpifiDopt»  eo-  rgnoraorc, 
qiiod  omoino»  pvobbiruai  dt  pcr 
ConcitMifnTcKioo»oiit»tci&ai.ca-- 
pitaioL  <tetefcfinatJitMhlpgwot 


Confil.Libcr^intoi. 

aidbborn  tMlloj^tiiibatam  liRpitf; 
oitiiin*  tf^nMiifllHHllcNadiailflao 
ti^int  teAiincBlalibM«  Mc  r»fo  it»i 
|piftttfiee«ka  aotcunqne  de  caufa  e«^ 
liainfponicoh'atum  cpifcopi,&  a*.  ^ 
ifjoid»num  cullatoics^aut  coiuoB- 
naMttn  qooutspisicxco  aocipt»)  r 


M.  tiamctericaIis  tDniiire,ncc  ptoblc» 

fladim»0ir'js<>  oer  qua$  concedttur 

ficattas  a  fuo  przlulc^ucp^rikordi 

ttmdttaa  defignaro  quodMneptfco^ 

fOdrdiiMbos  tn^pm»  *  lAodicQik 
f  fMkerxdiHtilSMifipecialrr^t^qa&^ 

TUm  effc(^uscfr,qu od  fi  'l»qiK>a- 

hflK)rd«ficu>r,or«ivbas  receptts  mi 

l»me-poctci(iii»9eiim  nuiiacxindc 

hcQi  tatcntinefcco»opii^«w»tcot>  --r—  - — 

c«>«h0mn:i«iiicMifrCK<iiii»,tV  i  mm^^^A^wattmdmtiAi^shuc?^ 
Cgmprart^r  CdMAcaoi^nonne  »  fc.iap.  .nrcrcorp(iiaha,  fc<utidui» 
txtra dc  pi^iimpt  Q»nnioquccpn  Hoftjcolcm  ibu  I>ia:pt>l«u*in cap^ 
ctrfunr.)r,«Hiod  pofl>tocd*nariaqiio"*  \  liithoilttdo»  dtftl.f  i.num«»aatJott» 
cQRqttc- Antttcitccfai»midrtecB*  Qgitbnitty  na*  HirtiftMHn  HiriMl» 
_  -  oaiiwioi^MiiiMWiiii 


 ,  liiterueair  fiiaonia  ea  parttf  * 

ordinaioiis^vt  quia  lo  cadcn»  orduia 
tioneipfe  commiitic  (inioniam  cit  • 
absuo  uicc  ordinaodi  fibi  «boic  pe» 
cciaoaicoowaiceiii  iiiiii#i|iitcc  Z 
diocm)&  luncordioaiusexcDfabi* 
itialabcfimoniar»  ni6  inptfcunfa  \ 
dandaialtco)  rariie  coofcnnicr,uci 
pccaoiaro  pofttcaloluciit:qoiaproO' 
Diacuaeft  ccolirodOi,dtfifDcniacc 
efd»oatas«t.quafi.i.csp.qu)nudcr> 
5tcapa|U)buldam,!C<')  Zabar.  &  An 
char.indcap.dc  fimoniac.cod.  mu. 
I*t»po(irustncap.nacuimusa»UMI»  i 
f>i.qa«fivOkft.  locaiu  igitustMif* 
iftc  fbit  ofdttico»  fioioDiacctqpift 
fandtiofetiHiwttotati^y  iw  ponc». 
lCiiUuro inrcc  approba  109,000  ta« 
mf  fuitordioatusanmoniacotquia 
de  hoc crat  epifcopaSignorans.*fccia 
do  pxaraMta>i^dodtooftnidi«BB^ 
itto»iudttatcitdciUis,qui  (uttU 

MdldliwttfafiDiKrin>t>  t<^u(^^"^ 
Ifceiuia  fnpenotis,  6c  lincexamioe 
iBf^cfierit  ic  cum  niuiuradiDe  of'» 
fhnandoritm  igoocauiiu^CoiiiMtorr» 
Abb^t»cobi.dc«o,c|  fiifti»oalr.f» 
ftc.gi.incJUlCibotaBiiue,eod.titaf- 
kd  iftcfineeaaiDiac,  6c  approbaiiot 
(e  ragc£t:quia  hcct  fuei^ii  eiaroi 
natus » t»nien  fuit  c«f  oobaius;  cigc^' 

^ccedineeaJa»<iao***W»<??f*^ 
tlbotdioMonHiKlfe  mm  dcbti» 


MifiOiBrii  f aiiiiih  niaft  iifiirih' 

^mg^gw^mm^  ^mmmm^^  ^^^^^^^^^^^ 
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ifttnpn  pffictimr  irrcpufaris  ,  f.»cit 
tc^','^  l.qood  dicimusf xi'a d«  «oliir. 
vbi  pcr  illam  legcnn,^  rationcnidi- 
.sriiibi  Bar.nu  f  .quod  «uemutccn- 
<  duirrnsncncnnftiruirqucm  in  mo 
rncnam ab^urdum  tft>quod  qui$  ob 
Iigour,  &  codcm momcnto  conOi 
tu<irur  inmorB,&  ftarim  rcncarur 
foiuerc>  utctiam  daii  m  l.ita  Aipu- 
latus>num.Yo.de  veibo.obiigar.quc 
fcquitur  Decius  conr.i.Qume.t*  di- 
censhanccfTc  communcm  opmio^ 
ncm  rcrpo  fic  vidctocdiccndum  ia 
cafu  nofln\  crcnim  cum  itr^t*ulaci-j 
tss  contr.ihatur,uc)  quia  aii(hrnt.ez 
communicarus>acl  iufpcorusrcct' 
7  pitordrncSjt  cap.  ficckbrat  vbi  Do 
€lorf  s«  citra  dc  clcr.  ercom.  minid. 
C  cum  illommidc  firnr.cxconx  &  c. 
is  >cu  «co.  li  k  I  n  6.  H  t,quodn  6  v  r  poflc 
dicrt  9?  quisi]no,eodcmq;(peiaciac 
«liquid  «obquodexcommunrcafio' 
nemiucurratt  eodemquemomcn* 
4o  fiatirrcgularls,  licfacittCKus  in 
cap.G  contubinjc.dc  fcnr.  cxcomm. 
irbi  ad  iticurrcndam  CYcommonica» 
ticnemcbparricipationcm  in  codc 
ciimiDc,  oportcr  ,u[  conmunicant 
coaununicet  in  codcm  cnminc,ob 
t)uod  lata  excon)municario,po(l 
t)uamlataelt  perfententiam.ficcr- 
go  ni  ca(u  noflrouidcturdicedum» 
«t  poft  collarioncm  ordinis  fimonia 
cuscxcrLcatordincm,  ui  fiacirrcga 
laris  A  (  pro  con traria  par rc^quar  mi 
hi  ucrioruidcrur,&  illamaffiimaui 
<nus  in  nnHris  dcci(ionibus,i.  pact. 
iib.a.cap.98.nomc.5'.diconmonia* 
cum  reaicinin  ordine  cllc  irrcgu* 
]arem,&  primo  hoc probatur  pci  ju 
la  pon(ifiaapertexiuminc3p.i.de 
co,qui  funiueordi.  fufcc.  vb^  fi  lata 
edexcommunicatio  contra  (acien- 
tes fc ordinari  furtiuc.qui  furtiue  fa 
fccpii  oidincs.  coipfo  cft  irrcgula- 
S  rjs.f  Qu  irccpif.<ipus  non  potcft  di 
fpcnfaicut  miniflretinfic  fu(ccpco 
&  nccfupernon  furtluc  fufccptis» 
tta  Doa).Cardin.ind.capittiIo  i^nn. 


1  uernc.rcd  runcoptimut  rev.ln 
fin.eodcm  iirut.qui  propncioquiruc 
dcco,  quHufcipir  ordincmfxttt  ev« 
communicaticnem.  ibi  fubovom» 
municaiionis  icnteniia.  i  biglcft^ 
in  nocabilibus  illius  textut  dicitp 
quod  qui  poft  excommunirario.. 
ncm  latam  ,  ne  aliqu>s  r.ciptat 
duos  (itcrosordincs  ,eodere  dic  hos 
fufceperit,  cpMcopuscumcodnpcn 
(are  non  poieft,idem  «fficmauit  Cat 
dm.ibi.uerfic  opponoineo.  Et  hii.c 
opinio  eft  iPiigis  communis  fccun- 
dum  Abb'>trav>in  d.r.i.nu.4.  vt  fo- 
lus  Papad  fpetUec,  quandoexccn:^- 
B)unicatio  crar  promulgata  contrn 
facicntem .  &  addii  rationem :  quia 
cunciftcrrdinaiusefi  irreguIaris,eo 
quod fnrccperit ordinem contra  ii  hi 
bitirnem  lub  fo-na  excommunica* 
rionis latz  fcntentix,fic  in capirulo 
fin  codem.titul.numero  ^  dicii  P{|« 
normiranus:quarcfurt)ud(  rdinatus 
5  lufpfnditui  t  ab  t  n>i:ibus  ordini- 
bus,hoc  eft  abcK  cuiiunc  cium  ordi 
tiu  uieiia dixit  VlrKusin  lud  fum* 
ma,  qucm  rcfcri  Prarpofitus  in  d.ca* 
pitulo  ftatuinaus,nu.).Cum  furiiua 
receptio nonimpediaccai  .£^cftsirxi 
pcc£rronem,fed  foluo'  execuiionemt 
vt  eiiam  Panormiianusdixit  in  ter* 
tio  notab)  li  refpcnl.  numeco  4.  quia 
cxcoiHmumcatio  pixccflic  ,  &  iftc 
efttfftdus  iiicgularis,fcd  mcdoper 
extrauaginten)  Pauli  if.quar  incipiC* 
Cum  dcicftabilc  tirul.noftro,excocQ 
10  municeniur  firooniaci  reaks,  t  qui 
fudiue  rccipiunt  ordincs L*.n  s , cui 
ct*am  Lmiiis  cft  alia  cxiiauog-^ns 
Martini  V.in  Concil.Conlh.n.  Nee 
nonalia  Pij  V.  qua  incipit  cum  pii- 
mum>$.wSc  vt  fiii.oniac«c  praujiaies» 
quar  eft  conftir  urio  V.in  ordine.  ubi 
hanc  Pauli  jj.conftituiK  nem  itiuj^- 
Jabiiiier  icruan  mandat,&  dclmque 
tcs  lamin  (acrorum  ordinum  recc- 
piioncvel  collatroncqusm  m  bcnc 
licioium  affccutione  ali|s  fanJSufi 
ciiyvtdau  GrcgcnusS-yiuslib.i. 

X    X  dc 


|i4 

«jecenfucap  ;o.oO.  ucrfic.  tcrtta 
cicommunicatio.  Itemeft  &  alte 
Sixti  V.qucincipit  UoCtmafdcOh 
laure»qoc  io  waho  carter  oaf  aao» 
Wkt  omnet  cenfoKat » flr  paenas  'con« 
<ra€moniace  ordihahtesa  acrts  ar 
'nbnibi)Si&  Aportolicisconftitutio- 
tiibus  mnidlas.nec  non  contca  male 
^nioroStqQtbaf  neqaaqiiaiirdefD 
^re  tor€rfM:ergo  eodf mo  t4hm9m 
ordinem  per  fiiDoniani  realemprae 
ccHenreditionc,  arreccptione  cnt 
-irrcgnljris,cum<ab  pctna  excoB>- 


ConfiL  l  ibcr  Quintuf  • 


commanicatus  >  &  m  cara  noiliv 
ooa  rcqaicitur  illad,  ot  prcbatur  in 
•^teoipmilo  primo,  &  Sna.  de  co, 
4|Bifenlm  ovdin.  fufcep.  Etiwci 
liis  patct  vcmm  cflc  ^od  diiimoi» 
inprimaparte  noftraram  dcciTca* 
picaloyS.oumrro^ainto,  hoc  eftfi 
mooiacum  lealem  m  ordme  tBcit» 
f^olarMi  •  fiSwi|wlioi  ccnii^tpo* 
4Cf  id^Mioad^uarnND  dabiam* 
poterat  ttmen  cpircopusfaper  bac 
irrep;uiaritare  difpenfare,  occnU 
la  cft  noo.dcdtidla  jh  ludicianst 


tnunicatipnisnt  pcobibiof  illaordl>  1 5  t  tiooMiai«1SOie'CoACiJ(i  Tci- 


miioiier  (iidbnrejfttiaae.a.citiai. 
«lac  eft  regillciiia  hi  excrauag.  connv 

nf)un<H«iS:qt).T  prrtbaCtquod  unoco- 
dcnr^uc  porcft  quis  ficri  excom 
X I  municaiuS}  t  «Sc  irregQlacis^ex adlto 
iie  (otaicot  eodemtempore  9  Ar  per 
cundemtAamfitcontrados,&  ob 
ligatio ,  qu7  cx  eonafaiun0<  *£kWf 
'qttxexohliQinonenafcitur,  l.licct» 
'^ca  obligatio,&  ibi  gla  ff.  de  procu 
tac.notaiar  m  $.1. loft.de adion.  fic 
unok  eodemquc  leiDpoce  quit  ImDi 
cidaeA,&  irregolans,cap.  miror^ 
pitfi^uis  vtdaam9diftmdl.fo.&  pcr 
loinni  (itul.dcbomtcid.  Quareno|i 
obOanc  in  cootranum  addu^  s 
titrotd  prtmomcefpondctordiiaei 
Am  cfle  rationem  iniet  obUgtciO" 
tiemfoluendi  moram  /blaendi 
cx  una  parte ,  Sc  inter  excommuoi- 
cttionem,&irregaiauutcm»  qos 
iiarciior  cx  exoommanicttioBc  ci 
elicn !  qoit  moct  noo  oalSBinKiiB- 
,11  mcdiatccxobtigatione,ot  habcnii^ 
inl.quoddicimus,flr.de  folat.quia 
•  poft  eueottimconditionisdaturali- 
quod  tcmpus  atbitcariuiD  ad  foluen 
dom  I  irtcgoltrittteoiem  fccxoi- 
dioetione  inbtbita  rubcxcortimoai 
cationc  latz  renteoti(,utpr(di^um 
cft .  fic  ncquc  obftat  fecundom  • 
^Bceoim  oon  cfteadeni  ratiodcei^ 
iBBiutioBC  >  quz  incucritor 
com  ctoomBMi" 

^ia  peeaMBaob^iod  cft 


titBieft.frdioit»>ctpfcalDftxtt>,  M 
ctiam  dc  iafeitmiuiaBjpacnomtar 

in  capitulode  Bmonrace,  ritulo  no« 
ftro,&  per  Domin.Anton.tn  capira 
iopofi  traBfiatioDem,o«niec. }  9.  dc 
iMfleHwaf  eiiem  leim  Neatiw  tiib 
tteilBfpBil.  fd«4i«iet^,qai  fupra» 
numeroqointo  icfine.  Vcromh» 
die  perconiituctonem  Sixti  V.qac. 
indpit  iao^um»  &  ialutare,noo  poi» 
teft  •  Immo  ctnim  6  conccila  eft  ^ 
coliat  Bisorc  lubiUei  di^peatedi  lii 
14pcc  irrcgulttittiibat  t  pcr  didam 
cooftitationem  dencgatur  facnltas 
difpcnfandj.  (icnequerubprxtexttt 
Mans  magni,ucicruaacz ,  velaliit 
fimilibBti  ficeiitm  loblMteft  hciX 
tas  fu  petiocsbatfcligiooam  9  qatim 
habebanc  vigorepriuilefiiotarodc» 
cafuos  fubdiios  in  cafibus  cxpref» 
iisiodi<l^aconAicucioae,  uc  rcfect 
ViotldBt  Ib  cxpUctiione  hoiot  con* 
ftito^BBmeiodcdeBD  noaoiBifei» 

mo»&  it.naitBBiaBia  

licaie*  f  ^ 


VlTIICA  DlFFlCVLTAt. 

An  habittdiljMBituoBe  poCf  !• 
fteiimoniacus  occaltutocdiiieme» 

xercereiimoniacefufceptum,  coRi 
durct  ire  pcdirocnuim^iciiicet  dc%« 
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SVM M       IVM*  pum  confcrendo  ordinem  facrum 

1  ei^quem  de  reccnti  reprobauerat» 
cum  uerfeiurin  probibili  ignoran- 
tia »  quc  refuItacexmulticudiDe  a- 
gendorum .  Rurfus  in  i.difficultate 
diximusi  quodqualircunqucoidofi 


Di/j>e»fati9tje  Mita  Anpoffitexirci" 
re  •rdinem  fimoni^ce fitfceptMm  yfi 
dnret  defeilui  faentu  • 

EptlogMi  etrHm^  (fM£  dtfid  fimt. 


Irca  ultimam  difllicalNi* 
te  An  habiia  djrpenfatioae 
poffitiftcfimoniacusoccul 
tusordinera  cxcrcere  Gmoniacc  fu- 
fceptam  cumducetimpcdimctum 
I  fcilicct  defcAus  fcicnti*.  j  Rcfpon- 
deoelle  ptimumabfolutionem,  & 
•  difpcnfacioneni  pecendam  in  ucro* 
que  foro »- con fciemix  i&  excerio- 
xi  fa  fumnio  Pontifice  ,ui  pacetpec 
Jidlam  condit.  Sixti  V.  Qiiarc  fi  pe 
tcnscxprcflcticucriiaieni  negoiij, 
&  rummusPontifexconcefTcriCtUt 
collatio  Gmoniace  Ea^a  fitualjda<f 
quod  pofli  t  cxcrcercn  on  erit  d  u  - 
•biundum  pOflc.fi  ucro  cxprcflit  fal 
ium  i  tiel  cacuic  >  ael  fub  inudlucro 
uerborum  Papa  non  percepic  uerica 
tcfnycredimus  ulem  abfolucione» 
&difpenfationem  cnenullias  mo- 
incnti. Acfi  fimplicitcr  pctijt  difpc- 
lattonem  ob  fimoniamrealcmcom 
pletam  cum  Borarioincafcriberecip 
lumiqui  fuitreprobatus  inliflaafh* 
probatorum  i.&  iu  fuic  ordinatuj 
nulla  faAa  mentione  de  defedu  fcic 
<tix,quietiam  durar,&  tuncarbitra* 
mur  faluo  fcmper  mcliori  iudicio  di 
fpenfationcm  cxcendi  circa  pr«teri« 
ta  9  uc  fitabfolucus  ab  excommuni- 
cation&coiRra6la,&  irregulariucc-» 
ti«n  aucem ,  quod  in  fncurum  polfic 
excrcere  di^um  ocdinem  ftance  im 
pedtmentOtOifi  examinatus  ad  ordi- 
nem  diaconatus  fueric  repertus  fcie 
ttficus.Incerim  uero  abftinerc  dc- 
bet:  quodlidixericfeefle  fciencifi- 
coni  >  diCto  eius  non  ell  (laadam  -» 
c.qiiis  aliquandojdc  poctiic.  dift.  i  .e.  • 
quidam  matigni.^ .  qaKft.i.fed  mo« 
doomoia  h;c  bretiicer  reftrtngcn- 
dodiiimusnoae^Teinculpa  epilco 


lie  pcr  faliuro,fiuc  gradatira  confe- 
ratur,carader  confercar,non  camcn 
exccutiorficexcommunicacus  uere 
profitetur  rcligioncm,  &  matrin^o- 
nium  fi  coociahit,  tcnrc.prjrccica 
affirmauimusin  j.difticultatc  anu. 
y.vfqueinfinem  ,qucdtaliscxcoiii 
municatusp  recepiione  ordinii{a> 
cn  mdcbite  ^dlam  uc  fimoniacus 
liraoniacc  ordinarus  eft  irrcgularis, 
cum  fafcepcritordincm  pi^ccdcnte 
inhibitioncfub  paniicxcommuni* 
cationis  latz  fcnieniiz:  tamcn  pote 
rit  cpifcopus  difpenfare  fupcr  hac 
itrcgularitatcfi  occultaeft,ut  patcc 
nuro.  f )  .&  nec  uigore  cuiufcunque 
GratizjUcI  lubii^i  ut  nu.  14.  cztcra 
acro  fupple  in  f  .hac  difiiculcatc.  Ec 
hzcfalua&c. 

1>.  Iacob.de  Grafii j  s  a  Cap. 

D  E    S  r  M  O  N  1  A  . 

Thcma  ConCl.  1 1. 

Cafus  ulis  accidic  in  fa^o.pecrus 
pofTidec  quoddam  beneficium ,  cu- 
ios  bona,&  tercitoriaoccupata  deci 
nentur  a  qaodam  barone  ,  contra 
qac  fuper  eotu  rccopcrarione  perfc- 
quitorirtemiam  hinc  ab  anois  ai- 
ginci  quatuorinceptam.cumfitTD- 
le  beneficiatus  pauperrimus.Modo 
qaaericur  an  ut  tacilias  Ho^at  detcn 
corem  ad  reftituendam »  poflic  pre- 
roiccercrefignacioncmdi^i  bencfi 
cij  in  perfon^m  filij  baronisabfque 
limonix  labc  ,fpcrandoucl  pcnfio- 
Tiem ,  ael  rcconif  cnfationcm  alicn- 

ius  alcccios  bcDcfidiji^* 

■     ■-•      ,  - 
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S VM MAR  I VM,  remper  virginis  implorato  fiilFrt^ 


I  Redtmtre  itti  hceMtfi dettmor  rtRtiue^ 

renonMult, 
1  PecuniMmdans^ereJimeHJji  tiext'' 

txone  in  fpiruHAUbus  an  cammtttMt 

fimonitim . 
j  PecuniAmdn^e  pto  temporMus  dd 

uexntionemredtmendttm  Ucuahfyr 

peccMta  . 

4.  Beiens  moltipUcitfr  dicitttr.  nmmer, 
•  II.  c^  tjHd  prdtfumanturcontrMf^ 
lentes. 

f  Ple  xMttonem  redimere  non  uidetur  cmy 
tra  boHos  mores . 

6  A/a/um  mmusehgendum  de  dmbup 

maliS  necejjano  euenturis^ 

7  Pecunmm  acctpere  fub  ufuris  quattd^ 

non  peccatum . 
S    Pecunta  pro  facramento  baptifm^ 
ad  uexatisnem  redimendam  UctH 
datur  . 

9  Simonia  quando  nmcommittatnr  d4it> 

de  pecuniam , 

10  Et  quidJipecMmddatMtprpimrw  qu^- 

fitotutnde, 
ixVropria  au^oritaH  msUctAimihicit 

jrere  tfuodttebetur  , 
*}  Renunctatio  beneficij  Ubera  ejje  de^ 

bet.unde  nonfacietuia  m  certam  fer 

fonaynnum.i^, 
3-4  B  eneffctum  euratttm  acciperi  animo 

non  fufcipiendi  presbytertum  infra 

annum  peccafum  eft  morta. 
Aitnus  malum  ad  euitandum  mdt» 

iu  s  tn  ijuibus  cafikus  procedat, 
j6  Redtmere  uexattonem  ui  Uciie  fiat  y 

qu£  reefuiruntttri mt.\%, 
ryRedt  msreuexattsHem  in  temporalt* 

bus  poten  tjuts  tam  pr^ittre  ^uari»- 

doiijuam  quafito. 
ib  Ktnuneiare  fum fpti& prop/tr fpeitp 

dtfferum , 

ai  Occupans  bond  ecclefiaBic4  commif 
tit  furt  um  qM^Uficaittm ,  CJ*  ficrUo^ 
^mnf. 


Irc  A  pt*(knt  dohiQm  Ditii 
no  priuc  inuocato  nomi' 
ne:  &  Beatifliinff  Mari« 


gro  ,  pro  parte  affirmariua  uidetur 
3«cendam,qaod  fic.  &  pr»mo  ;  quia^ 
I  fi  deicntornon  wiilr  reftituere>  t  li- 
ccr  fe  rcdimerc  >  G.de  condiflio  ob 
curp-caun.quod  euitandi,de  hac  mt 
teria  habetur  per  loan.in  cap.nulius> 
epifcopusz.uetbo  Re(lituaT,i.qu.i. 
^  T.q.^.c.  quxfi(un),in  qiiibus  locis 
habetur ,  quod  qui  uexacor  iniuflc» 
dc  indebite>uex<iiionem  ruamiufte». 
&  licite  redjmere  pote() ,  exrra  de; 
vfur.  cap.  I  .ti  t.noft  ro,  cap.  dileiHus  • 
Immo  fi  qtiiddcderit ,  reperere  po« 
teft»d.l.quod  euiiandi,5:  licer  ex  pac 
te  recipi«ntis  6monia  coDtrahirur  ». 
non  tamen  ex  partedantistuc  habe 
turin  d.cap.quacQtum.  ubiepifcopi. 
compellcbint  monachos  rediraera 
fiicariashoc  eft  ecclefias  t  &  dccimas- 
ut  ibi  in  textu  exprimitur,de  hoceft. 
tex.in  rerminisincap.diledius  i.eit 
tra  de  fimo.  &  hanc  -/bntcntiamrc'' 
quitur  Innocen.eod.titui.  incap.ad.' 
aureS)Ubi  przcipitur  recipienii(at 
reftituat  quod  accepic,  ez  quo  app««- 
tec ,  quod  qiii  dedir ,  pro  rcJimcfldo'. 
vexationeiuadedit  &  fimoniamta: 
1  liter  dandononcommi/rt.t  Acn/fn'> 
fimoniam  comraifiiTccnon  praecipc 
retur  fibi  reftitui  quod  debuic,  ut  i-; 
bi  Do6Jorcs;fcntiunt .  &  cx  hoc  etiai 
habeiur,quod  id  potcft  repeii,quo<iI 
incalicafudatur,  quod  patjcernoti. 
tur  pcr  Archidiac.in  d.cap.nullasc» 
pircopn5,&d.cap.qux(5iuro .  Rum 
iumdare  pecuniamiQdici,uelaIt6. 
EiiuOitixmininro  non  animo  oop* 
rumpendi,  fed  ucxationisiedimea-- 
3  dar  ,at  iuP.itiam  adminintct,tTeiK 
abrqitemoia  ia(^itia£n  liiigaotiex»-^ 
hibeat,IiiemqucrccunduiD  iufiitiae: 
tramitem  dcfiniat,  non  peocat,ar. 
probatur  per  gloflam  in  cap.  qui  re» 
dleii-  qusft.5.  &  repetiti|Uodd€« 
bet,ad  hocff.dc  condicAbtarp.  caa^ 
fam  1.5. 6c  i.fiob  turpem,i4.  ^uaift^, 
f«cap.  Bon  fane,^o(Ia  finalis,  8c  ibr 
AtcbiiiR  <iicap.  qcd  iiiQc  •  Ncc  ^uf 
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2lit',  3icirar  cpoperar?  pcccato  iadf- 
idc:q«iia  illi  clar>quafi  inuitiis&  cna 
6lus :  quia  uidetf^f  probabilitcr  ti- 
inet,  qund  oifi  dcdctir,fudcxi5r«n  ac 
;  dpicns  noncftfoocflSciobcncftm' 
^urus,ut  diximusin  4  par.noftra- 
rumdccir.lib.z.  cap.  iij.  nu.i.  &  1. 
Quarecx  hisomnibus  uiHcrurcon- 
cludcndum,quod  cumbencficiarus 
non  poffiirccupcrarc  bona  bencfi- 
crjob  poTcntiam  aducrfarij  ram  in 

4  diuitiis,tquaininfauorc,cumprz 
fumantnrpoienies  fajprcrt^iUicmin 
ferrc  debilibus ,  itcm  pr^umuntur 
cos  etiam  iniur ijs  afficcrc,  fF.  dc  cffi- 
cio  praifidiSjf.fllicitas  $.oc  porentio 
ics,quod  pofllt  bcncfiaatusrcniin* 
citrebcncfidum  in  manibus  Papari 
ita  tamen, utiuxta  Grcgorium  dccl 
iDumtertiu  ,una  cu  rcnuncintroire 
imius  przrcntctur  petirio  filrj  ba- 
ronis,cuibencficiarus  vult  rcnon' 
ciare  ,  ucf  rcnunciare  bencficitiin 
in  fauorcm  iliius  dcfignatx  pcrfo- 
nz,ita  tamcn,utrcrubmittacdirpo 
(itionirupetioris,ntnosdiximus  tn 
quarta  part.noftrar.  decifio.  libro  2. 
cap.57.nu.87.  &  hoc  fpciando  pen* 
fior»em,uel  iccrmpenfationem  ali« 
cuius  bcncficij :  nam  talis  bcneficiitf 
tusnon  oideturpeccarc^cum  hocfti 
cit  ad  rcdimcndam  ucjfationem,cfi 

5  rllamredimcrenonfitf  conirabo- 
nos  morcs,l.athlctas,infi.ff.dc  hist 
quinotantur  infam.Acccdatctiam: 
quia  iOe  bcncficiatus  ob  profecutio 
nem  litis  pcr  tot  annos  deuenit  ad 
nnaximaro  inopia  ,iraquodnifih«>e 
ficiac  f  ftl  opoTictcum  mcdicare  in 
ignominiaro  ordinis  clcrtcalis,con- 
tra  facrofandum  Concilium  Tri» 
Jcntinum  fcfT.ii.cap,  1 1  {uelconni, 
tait  fcin  maximancccfntatcuiuen- 
df,y6dedc  duobus  malisnccefiario 

ig  eUentoriseligitmioasmalum,tiux. 
ta  tex.  ifi  ctp.duo,  &  cap.  fcquen.  di 
ftin^.i^.ii.q.^  c^p.quodDanidy 
dc  cap.  fialiquid,cHmduobosfe<|u€ 
abiis  cap.i)9c  cft|U(  ceaqpcicty  ^ua« 


3*7 


ois  iilercRucrattt^nem  actipiarciTfli 

pcccato,qoam  ouod  illc  nolcns  re 
i^itucrc  boti?  b'  ncfic  j,  fit  illrus  ho- 
micida,  ficur  a  fifpil<  fofTi  mpcrcrc 
pccuniam^mphcirer  murno,  vcrfi 
fi  ille  noiit  ir ucuaic  mfi \vb uiurts » 

7  f  fi  iflam  afcrpto.vtmca  c^orulara 
ncccflirati,nrnmca,  lcd  illius  cttt 
culpa:  ficpio  (acramcnto neic^r»a- 

8  t!s,ui  c(\  baptifiTius  ,  ftnc  quo  quif 
non  potcf^  »P'To»rc  in  rc priirr  r 3  'o 
ru"m,cap.dchit»in  ,d ' '  (»pt  fcpp  n- 1 
la,dcconfecr.difl.4.po(eftdari  pccu 
nia  (accidcii ,  ii  t  <  i.  vult  a^itci  ha<« 
priz.irccuni  cx  necc(fitatcdonet,r6 
vtcmat fpirrtuaic.fcd  potiusad  rcdi 
mendamiicxationcm  ,  v<  loilaiin* 
tuftum  impcdimcnrum  ,  quod  ad 
non  arquircndam  urtam  artcrBam 
fotci  inhnti,  ita  Gcmin.  »n  cap.  qui 
finccra,diflinA.4y.Quod  micllige» 
quando  non  rcperlTctur  aiiUS,  qui 
bapnzarct  fci|iceMnfantem.*nam  fe 
cusdcadultodicendum  ,qui  bapti- 
zariper  pccuniam  minimc  dcbet: 
nam  cx  quocredir  ,ncc  pcrtumrc- 
Aatquomini.s  bapr  zrrur,h  l  ctur 
pro  baptizato,ita  uidctur  crncludc 
regloflaincap.bapnzandis.  ..qo.T. 
argum.in  ca^.dcbitum,cxtra  d(  b'* 
ptif.&  incap.z.cxtra  dc  piesbyr.ba 
ptiz.  Sc  quod  in  hts  notatur  in  g!of- 
fis.Porcftctiamadultus  (e  faccK  bt 
ptizarcalaico:  quiaaquocunque  iic 
baptifmi  facramenium  coll  itum,tc 
net,utin  tap.  i.  in  neib<  facran  rn'* 
tiiro,cxtrade  fum.Ttin.&  fid.caih. 
ita  A bbas  in  cap.  cum  in  e cclefia- » 
num.^.^cibi  Additioin  ucibo  pccu 
niatit.nro.igitur  ficurpotdari  pccU 
nia  ,  ut  baptizctur  infi^nsiacetduti 
ad  rcdimcndam  vexaticnem  ,ut  in- 
fansacquirat  uitamactcrnam, xi;.;. 
difl.quodaii  Loihus.  &:  )bi  glcfl.  dC' 
4<?.dift.c.ficut,quando  illc  non  vulc 
alitcr  l3apnzarc,&  n5  c  alius,qui  ba 
ptizci :  ut  quia  ncmo  rcpcrnur ,  qui 
lciat  formam  baptifmi .  iuxta  glofT. 
in  d.cap.bapiizAndis,  ita  ctiam  vide 
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ji»         Conffl.  Liber  Quintuyr 

tur  poITc  rcdimi  aexatio  pro  ncccfli      d  crcm ,  quando  non  c/Tct  potcns  itt 


catc  corporiStficit  tcxtus  in  ca.  cum 
noluntaic,  dc  rcntcn^escommanic. 
ubi  licitaeft  commanio  cora cxco- 
rouoicatoproraluieanimz  cxcom- 
municati»  &  taaicn  ctiam  Do^o» 
tes  cxtcndUnt  profalutrcorporis 


diuitijSifcd  fauorc,aurcaIunDnia  ple 
nus:nam  tuncctiam  licitum  cfTec 
bencficium  rcnunciatc,  facit  gltiTa 
in  d.cap.ditc6lus.i.ficob  potcniiam 
aducrfarij  aliquid  licct,  quod  alias 
non  liccrctivtidc  dixitgloiTa  incap. 


Accedat  ctiam  diilum  Hofticnfif   ii  iusgcntiurodift.i.quod  liccttmihi 


in  cap.  diledlus  i.ezcradenmo  vbi 
qui dat pecuniam  alicai  przlatOit 
^ai  iniMfte  interdizit  fubditum  ab 
efficio,uel  be»eficiO)veiiniufte  eum 
cicommunicauitutillum  reftiraac 
ad  of(iciunt>aei  bcneficiam»  uelab- 
foluat  eum>  ab-  ezcoromunicatione 
ioi  u  la  ta  ,fi  mon  ia  m  oon  com  ro  i  t- 
Cit:quiacx  hocnullum  iusacquirit, 
fed  folum  retinet  acquifitam  >qaod 
licet,arg.  i  .q.).c.qa2fitaro,eztra  de 
?<ar.cap.i.licctjUe,qui  rcdpitfimo* 
niamcoroxaittat^fir  ratioeft  :qui» 
hoc  fitad  redifQiodaro  uezatiooem 
ruam,iuxtxillud,RiedixBCOtes  tea> 
pus:quoniaro  dics  roali  faiir,facite« 
tiaro  gioffi  in  cap.alraria,  i.q.5.  vbt 
poteftecclefiaparochialis  redirocre 
decimasabiniuftodeteotorcSiccIe 
ncus  potcft  dare  aiiqaid  Laico ,  qui 
iniuftc  com  moleftat ,  uel  cum  facic 
curo  ob  fuam  potenttaroeuicare  ta« 
qaanv  excoicatum .  fic  loan.Andr. 
iBcap.adaures,nam.  ^.titul.noftro 


propriaaudloriiaic  capere  quod  a< 
lias  mihi  debctur ,  quando  id ,  quod 
rnihi  dcbctur.ceriumeft  cflcmcu, 
&  certo  fciam  ob  potentiaro  aducr/a 
rij  non  poflcuia  luridica  rero  illam 
meamrecuperare  J^(ftores,  &  in» 
nocenr.  in  cap.  olim  ,dc  reftit.  fpo« 
liat.in  cap-quia  pleriquc,excra  deira 
rounit.eccle.Nosin  i.par. tib.t.  no 
ftrarum  dcaf.cap.p;  .nu.9.&  fcq.  Ac 
quando  poteft  quis  fibi  ipfi  lus  dice* 
re,uide  Lucam  dc  Pcnnain  1.  gene 
rali>coiamnafccunda,  C.dedecar». 
iibcodcciroo,fic  Innoccoc>  ind.ca- 
pituIoad.aurc$,nurocr.primodixits 
qitfod  pro  iurc  meo  tucndo  licecda- 
rcaliquid ,  ubi  iniuftca  potente  op« 
primor,  &.illud  facile  per  fuperiore 
confequrnon  pofluro .  At  propatte 
oegatiua,quod  non  poflji  bencficia« 
cus  renunciarc  bcneficio»  cum  fpe 
obiincndi  pcnfionera,ucUUudbc» 
nc  ficiura.  faci  r  pri  mo:quia  cenuncia 
tiodebctc(rclibera  ,iuquod  no  po< 


dizit  licitam  ctTe  aiicui  dare  pecu-  1 3  teft  ficri  in  ccrum  perfonam :  quia 


10  oiam,t  ne  fpolictur  ecclcfia,  ucl  ne 
fioe  caufz  cogpitiooe  vioientiam 
patiatur,ucl  quindGirominet  graue 
pericuium:  utquia  pctfuperioreni^ 

-  confequinonpofiumiuicrocttnifii* 
eec  roihi  rcdimcre  vexatioBem  mca». 
«xcmpli  gratia,fi  perlbna,cG  qua  Ii* 
cigarera,efif  t  pct  ioBa  vaide  poicos , 
coDtraqiMm  uiz,autoanquaro  poi^ 
iem  atabriam  rctiacre,  ita  Paoor- 
iiut.&  Felio.io  d.cap;diIe£ta5.Qao 
cafuiocofcieociamihi  crcdcBdum 
eft:quia.tali  cafupoftunialiquid  oe 
xaiioniscaufa  darcctcnirn  potcntio* 

ti  nbuspares  cfle  noo  pofluroas,t)*> 
jift.de  aiien.iadic.<iaod  idcmcxtcai 


tunc  non  valercc  nec  collatio  ai« 
tcri  fa(Sla,gla(?a  in  capituioex partCf 
deofficio  dclegat.  glofTa  in  capita« 
ioordinationes,  primaquarftio.  pri* 
roa,notat  A  bbas  in^capicaio  vniaer- 
forBro,colum.  f.uetfic.notacz  prz- 
di£bs,dc  rerum  permut.  ubi  in  r^ 
nunciationenon  habcc  locum  con- 
cra^usinnorainatus,  Do,  utdes». 
facio,  uc  facias ,  idem  Abbas  jncap. 
diie^,in  princip.in  r  oor.extrade 
prabcn.dcAbbasconduditin  cap. 
ooniaciSyde  fimonia.,quod  oon  ua« 
lecreDunciatiofadla  bencficij  cuna 
paAoi  quoi  renuncians  habeat  pca 
OoQcaijUtQotat  ioaB.Caider.tit.no 
■  ftio, 
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ifro,rbnrj.5c  n hoc gerit  in  anirooi 
peccat,cap.tua  nos,cap.Bndc  fitno. 
ficuca  fimili  peccat  mortalitcrtqui 
bcncfici  t  f^ra^otris^ccipcrctcum 
intentione  non  fufcipiendi  prcsby- 
tcrium  intraannumjfcd  t3ncum,ur 
fiiiusfrudlus  perannii  percipercct 
&  poRea  rcnunciarct:  quia  tunc  ia 
hoc  cafu  tcnctur  illius  fru^uf  refti 
lBere,c.commi(ra,§.czterum>dec« 
le{k.  in  6.  Dc  hoc  vide  Sotum  Ii.  i o. 
de  iuft.  &  iu.  quzft.  ^ r  art.  6.  Igitur 
cum  iOe  benehciatus  habeat  in  ani- 
inorenunciandicert^  perfons  fub 
fye  habcndi  peB(ioncm>vclbcncfi- 
citim,e(iab  hoc  reuocandus ,  cum 
rcnunciationon  Cn  libera,aIiascom 
roittcrct  fimoniam,  c:fi  rcfjgnaret ; 
i)uia  dcliquitrcfignando,  non  pote 
xit  illud  rcngnatum,&  coUatum  re 
petere^fjcurncc  ille ,  qui  (imoniac^ 
adeptus  cft ,  ( li  fciuit  aniraum  rcH- 
frnantis)  retinercpergloiram ,  3c 
S>o£lores  in  cap.conftitutus,de  tran 
Innoc.  in  cap.cum  vniuerforu, 
extradercrum  pcrmut.  Guido  Pa- 
paconf.iyr.irater  Hugo.  Sccundo 
euentus  iudicij  eft  incertus ,  6c  quia 
iam  fuit  mota  Iis,debct  expeil.iri  c- 
2itusrei,ff.dc  pcculioi.quoddebc- 
tur,extra  de  re  iudic.  cap;  cum  inier 
uos,  C.deiudic.l.  rcmnon  nonano . 
Tertio.quando  pcr  fupcriorem  rcm 
confequi  podum ,  non  licct  mihi  rc- 
dimere  rcm  meam ,  ita  loan.  A  ndr. 
incap.adaures,extra  dcGmo.ubi  di 
cic ,  66dat  regulam ,  quod  nufquam 
pro  fpiriiuali  obtincndo,uclretinc- 
do  licct  aUquid.  I.  qu^*  !•  cap.  nullus 
epifcopus,cap.nemc,dc  (imon.Non 
cnimdebct  minus  peccatum  com- 
x^mitritvi  altcrummaiusciiiicrur,|a. 
quzft.f  .cap.ita  ne,cap;facris,dc  his> 
quar  ai.  niQ  m  his  ca^busi  quorum 
pri  muscO ,  vbi  iaicusiniuficuexac 
dericum.  Sccundus,quandt>prila- 
tus  itnufi^  uex.ii  cicricum  fubdiiu 
ten>poralitcr,&  non  fpirituahtcr  : 
9»cc  comiQcafu  propodio  Laicus 


Baro.  non  uexct,fcd  vtxetur,&  ipf* 
(cdefendat  viaiuridlca,necde  fsUo 
clericus  fuerit  fpoliatus ,  necagaiur 
de  uexationc  rcdimenda  pro  re  tcm 
poralt,Bt ,  ut  nullo  modo  pnfrn  fieri 
talis  rcnunciatio  cnm  tali  intentio* 
nc.Prarterea,utpoflit  licitedati  ali- 
quid  pro  ucxaiione  rcdinietida,mul 
i6  tarequiruniur,!  S(  primum,ut  noa 
detar  pro  rpiritualibus:  quia  pro  ic« 
poralibus  licet  tam  pto  luro  qusrfliO; 

3uam  quxrendo,Anton.dc  iiutr.in', 
.cap.adaures.num.^.  Secundumt 
uifideturpro  fpintuahbus,  fit  iui 
quxfitum,pcr  ccxtu  inc>Matth;usr 
extra  defimo.ica  Tucrccrcre.in  cap. 
quxfiium  i.q.j*  namquandodaruc 
pccuoia  pro  iurequ^fico,^  coiife* 
quuto,&  poftca  vcxatur in  eo ,  tunc 
pecunia proprio  daturpro uexatio« 
ne*Tertio,7t  fit  in  poflcfrione:  naiq 
tunc  porcf)  darr  pccunia  nc  cxpclla« 
tur,fed  in  cafu  noAro  ifie  bencficia- 
tusno  renunciar,yt  manutcncatur». 
&  confeructur  in  poffcflionc  ,  fed 
dat  pccunianr,ut  ccrritotia  benefici|; 
recupcrei ,  qu^c  occupata  repcnun- 
turabipfobarone:ergonuIlo  modo 
licet,  utdixit  Hof^ienf.  in  d.  cap.ad< 
aures>num.  i.  &  tenendo  hanc  opi- 
nionem  non obAanr  ea,quf  pro pac 
(eafiirmatiuidiximus,&pnmo  vbi 
(idctcncor  non  vult  reftHuere,  hccc 
fc  rcdimcrc.Rcfpondeo  illUd  proce 
dere,  quando  pofleflor  darct  aiiquld 
aiicui  ne  fpoliciur ,  ucl  fupcr  polFcf- 
(ioDemolcfteiur,non  lamcn  licetda! 
re  pccuniam  ,utconrequaiA  poflef» 
fionemeciam  fa^i  aitcuiusiurisfpi- 
ntoalis,  ratiocft :  quia  licct  non  fic 
quid  fpiritualc,  habct  commixrionc 
cum  fpihtualr,  in  qmbus  conncxis 
eciamcommitrirur  f!monia,iic.  no» 
ftro,cap.confuicre,&  cap.ncmo,  it« 
Zabar.in  cap.ad  aures,num.  i  .uci 
Circa  hoc  qu^o.  &  ita  cum  bencfi-i 
ciaiusiftenon  fit  in  pofTi  flionc,ncri 
hcetdarealiquid .  ficctiam  ncceb-' 
iUtfecuaduaijhoccft  (cx^incqac^ 


3  j  '6  Confit.  XJber  Qoihtu^. 

Iftamii.qiixftio.^.qoiaibiideolici  ^ondeoiflud  locamliabeteiqTiaii* 

tam  fuit  redimcre  vezitioaem:qui«  doegpto  io  pofleflieae  iUint  te* 

firitpBoiiice  qtscflto  ceciaenJo  t  de  i8  tie  fpicitaalittA  tfifum  ex  ira  poflef' 

4110  erar  monaftecioiii  in  pofTejfio*  fionemiDollomodo  liceralmuid  da 

ncfccus  f;  cratiusquxrendum  ,ira  repro  prflcfli(>ncrccuFeranda:quia 

apparct  perapporittoncm  cafus  per  tuncnon  rcdimo  vck.  tionem  >  fed 

Turreaem.  ibi.Rurfuminecobilai  podcfiioiiem  retupcfOiiu  lnnoc.ibi 

lectiamrqoiaatdaiipoieft  pecante  iDfliie^iioi^nLOiini»i<.QQafe 

ittdidtcmporali  adueiationemco'  *  eiliitoaiiubiiiwidenKpodeconcla 

dttmeBdain  >  ergo  ita  in  cafu  noftra  di  pro  partc  negatiua»qucxi  non  fit  U 

Kefpon. qoiaibi  fumusin  lempora  citum  rcnunciarecumrpcobtjncn- 

17  libus ,  t  pro  quibus  licet  tam  pro  tu  di  a  batonc  peniioncmtuci  aliud  be 

requ2(jio,quam  quzreodo  >  Ui.l.^e  ocfic  u  Pato  tamen>qaod  fi  pieptec 

iiecaliter>iiF.de  calnimijat.  Abbattii  pocenioim  aioetiitii  »ael  impoit»! 

«ap.Macih(eatti.nonfo.rccufnNDea  «ambeneficiati  noopollec  beoefi* 

eftinfpiriioa!ibus,D.Th(^m.i.i.q.  ciarus  dcfacilires  foas  confequi  a- 

joo.art.i.ad  quintum>  Pariter  non  ip  pud  rapcnorem,j'  uriiicafu  propo(i 

obnat  qood  deduob.  maits  minus  to,cumabannoif8i*ifiebcncficia« 

eft^eligendun»  &  iia  >  at  fcounciec  tus  iitigaueritcum  adoec^tiopotCB 

com  &c  rpe  obtinendibeoeficiiim  t  t^tSc  nunquam  potoetit  deocmi» 

aam  qoaaraisfi  t  hoc  peccatnm»  ta-  ad  dectfiooem  caalc>iaiiiK>  deuene 

iTJcn  maiuscft  mcndicare,S(r  confti  *  ritadmaximamtnopiam .  HincQC 

f^itucre  ic in  maxima  ncccditatc  ui  eoitet magnum  prxiudicium>  licite 

ucndi :  quia  nego  confequentiam  «  poOit  rcnuncurecum  bac  fpcobti* 

cam  Kimodiie  iiib  fpe  obcineodi  aendipenfionero «aelaliodbeotfi» 

aliqoodbeocfidoaMacpcQfiooem»  cium .  (icut  in  rioiih  dc  abfolutione 

fitcettampeccaturo>  cap.fin.extra  obiinendadixit  Ioan.Andreas>indft 

de  fimo.  fcd  illud ,  quod  cfl  fequen-  cap.ad  aures ,  ubi  habctur ,  quod  li* 

domicfl  dubiumyS^  debct  rerepone  cecproabfoluendoczcoromuoicaio 

fe  in  roaou  Dei  oronipoteniis  >  ue-  qui  ratisfecit>pteuum  cxigi  non  dc- 

fams^otiKloeflet  oettam»qaod  bcaf«nuncnobijperropetiQfemiot 

poneiccio  pcobabili  difcrioiioc  nk  cool^tti  non  pouu  m ,  &  immtoet 

t2  >  tunc  accipiendo  pecunram  graoe  periculumtucl  damnumes 

inutao  fub  vfuris  ,ur  in  cafu  pro  dilatione  abfolutionis,  ut  quia  fc- 

pofiio  >  uei  uitx  fpirituaiis  ,  lcili-  qnentidiedebctficiicle^iopcreut 

cetiedpieodoliKnuacmamoecdB  oelde  eo>vei  nifi  agat ,  przictibttoc 

utis>qaod  eft  baptirmas/ecas  eflef,  oontra  earo  >  val  peri  t  adio ,  tuncio 

^itapteoedantcontiatia.  Sicncc  talibuscafibuslicetredimercitano 

obflat  tcz.tncap.diledlus  i.dcfim.  tabiiiierPaoormit.ind.ca.dilc<Sius, 

quia  illud  idco  eft:quiadai  pecunia  num.4.Tnmetiam:quia  rcnuociac- 

proconfeqoaiioneiuris  quzfiti » de  com  fpeobtioendi  pcnfionem » vcl 

^ooerat  in  poflellione,qaod  000  cft  tliad  beneficinm»fle  aliudeftfeofi,* 

contraafTercionero  noftram  oegtcl*  10  ctare  cum  fpe,  &  aliud  propter  fpe  s 

aam,&  ita  etiam  refpondetur  in  d.  primu  uf  licitO,  ied  lecundum  iliid 

eap.adaures,na.5  fic&  vlcimonon  ti],utdixitgl.interlinear]s  r.adCor. 

obftatiUud  inooc.ind.c  ad  aurcs  c.p>  vbiaiiudeftarare»nrpe,&almd< 

dicaftnem ,  vbi  proiare  meomei»*  propter  fpem.  ^xempium  Mutuare 

do  lictrameft  mibi  dam  tbfmd  td  ptopcet  Ipcob  t*  propcer  lactti  pcia> 

jwnrif  iiaf  m  WifaMmiim»  fmfiu  «i|t|M«cloinfOiaiid^ 

QtlU^ 
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OtiHa  Cr  caufa  finalis  t  alias  non  roti 
luatufUStcft  afuraicap.  cum  tUj  cx- 
tra  detirar.Noii  ratnea^  peohibecttr 
fnucdu  hAam  oamlpe  circa  iilad  9 
ad  quodtenetariunde  poteft  fperare 
muruans  qiiod  in  (Imili  cuentu  ne- 
ce0i  ca  c is  ez  chari  cate  accipiens  mu- 
tttumremiitaet;  itahabetutinoo- 
Mt  deciCtii  a4NU^Iib.a.cap.i4*o»' 
11.  Et  ita  arbitror  remicteodofMeHi 
dicio  melius  fentientis  fbrte  poffe 
koc  fieri  ex  parte  tenanciantis^  Ve- 
toffl  credimus  filium  baroois  tcficti 
•d  religoatioaem  beoefici}ififtlcro 
ounciafionem  000  fiiifie  lcgicimd 
fiMftam«&  baiooem  peeore  recipe- 
rc  reoMciacionem,  &  graulni  mc  pec 
ca(lc>ri  jpfc  occupauerit,  uel  k:iueric 
ai  occiipata  ,t  comcommiieticfarriir- 
■oMocaifacoieMenu»  eedefiafti* 
CKOiiHiQfriblaro  dicoafciircommic 
rere  furram,red  facrilegium^&  oon 
fimplezfarium,  fed  peculacu»quod 
eft  furtum  de  re  publica>i).  q-4.cap.. 
•oid  ergciia  gloflaio  cap.geoecali ». 

ibi  Archidiic.&  Geauoaieeledli 
m6»  EthcCinodo  RacreounciatiO' 
ioiu  ea>qua;  di»mus,(upranum.4» 
Eticaex  his  habetiicqoodlicetdeiUi 
tc  poifit  coQclodi  pro  parce  aegacuMi^ 
tBiBCO'  fiillic  naea  (enicMift  ia  cifik 
ptatdi6bo.£t  harc  falua  dcc. 
DJacohatde  GMlBiso  Capoo.. 


3it 

bilishaceicaoracarceri  manciparo 
tur ,  &  fibi  homicidiuro  impucarc* 
tori  fiitfitceAiba»cooQt£bos  fait  coc 
tus,&ex  Riraio  dolore  cnmcnfibi 
falfo  iropofitum  adcruir  fccommi*- 
fiflc.  Quaread  infuiam  dcpoctataSr 
tandem  a  prmcipc  indu^gcntiam  ob' 
liooit  >qai  pofiea  pacifice  uiuens  to 
genif  a»)ceiiidaiic9  6c  poA  aooo» 
zxv.fiipciflililMi  filiis  vxoredefiink 
(fta  promoaeri  cupic  ad  Acros  or- 
diaes.Modo  plucimi  iccgulaicm  ar- 
bicrantur>&  propierea  indigcredi 
ipeofiiiioDe  Apoflolic*  ez  duplicl 
caora,cuai  obiMiadftkiai  com  ob  1» 
liittbi  ciooem  9  qoanitui  Qj^d  iaiif» 

r 

Gooiilium  hoc  unica  difficoiia 
ce  abCoioetur.  ■ 

A&^caruinterfuit  occifioot  fn'- 
tris ,  nuliam  adhibens  opero  »rcd 
folum  racum  habens  fi  cortus  ni* 
miodolorctcum  (it  innoccos»£^'«- 
iecar»feoccMtfle»  fi  liabitaa  ptio- 
cipegaMiftdeperoa,adquam  fuo> 
sat  damnatusjpoflit  abfq*,  roeio  ir 
rogaiaritads  incurfar  ob  fcanda- 
ium  habi  wm,  &  cacihabicionemi 
promouciiad  iactos.ocdiocs  • 


H  O  M  l  G  I  D  l  O . 
TheBM  QaoSLl^ 


t  SMdMlMmmuddMbommmimi* 

%  ^ntH^m  fi  difctnu  nm  ptffit  ix  et^ 
.   imtSmiMtrtft ,  qtihtmt$  imgm' 

Ures , 

Nobilts  qaidim  dom  cam  cognafi  f  SjtciMsdeliElijn^fMmituri  fMiwmm 
ro  ambulacet »  gerroanum  obuium         mstinuafMm  cum  poffit . 
habuit^qoem^amboodiiKiatexeo»  4  CredendMm  efl  in  for9  cmfcimiid  fo* 
^nod^fgoitardaacB»  nMjgopiaio^  ampercMjpffe^ 
Bii..Vndc«iQni€ogoatasiiaaBetoc  f  Cmififfiafi^ktitedimfitimimmm 
com  Ai€to  gcr(nano>.raoqaecogna-  tMru, 

•OiirraitiQeam  ,&  inloco  publico'  ^  FolMntas^animpteteturin  hemicidio^ 
aoRim-raolcisinteifecit.NaiIaffl  la--  &qMidinmtffile^rimi»9iim^de(i^ 
«leckopem^pfsfiicicprsdiAusnobi*        tmfextt^  • 
li4iccliMsalMbaifiistcriaieo»6d'  7  JUmttiHptiMimf  mmmsprafifj: 
^  ro^M^^iiiicifiiiii  PflMiiii  iM|iio 
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8  IrrtptlMrh  p9tiMS  gms  prdfiimimr^ 

^uamnou» 
f  hnrtnUfnsmKpt » qiii§€€idir*mtiiitt 

10  IrregftUrem  non  fdcit  foUfrdfentia- 
XilrreijHlartias  non  comrahnmr tmiui' 

i  ht  ho  mo  iuttrfictMMr^ 

.  fimtnM/tir/ts  tnpiffmHt» 

1 1  imgxdms  ftmemtAm  mmtis  i 

.tartMs  fcnbem  fmmth  ^cummrJr 

regttUres, 
j  4  IrrtguUiitAtis  dtt£ fptcies  • 
.17  itrregtddatme^iUmrtip^fiiimm 
I  f^trsJ/trMmdnkift  uttmdtt.eptsilim 

.tmeUigatMT. 

19  RAithabutohabet  locttmindeU&is, 

20  RatthAbittodHpieXy&tfmedmnproce 

^itimJrregmaruMe  eemraheada  • 
.11  Hemicidiiim  .stmwtitiiiter  eimnqm 

a  l  Ecclefia  non  imiicat  de  occuUis . 
.Ij  £rirrten.omnemtQrtHm  eimtiueritsdis 
sat  MrejulMntasgm» 

I J  «  c  A  ptifoinD  .qoseflfo 
nem  inuocato  prias  Dmi- 
nonominet&  Beatiflimx 
Virgmis  firffragio  implorato  »  pro 
paucafi  roMtii»)  ouoi;frc  irr^uU- 
nsffacit  glofla  oorarais  in  c^p^  Jj» 
f cris  I .  de  !ioinidi.Ui  ut^^M 
rcanclaliim>qaam  (equanruromnes 
fctibcntes, vbidiciiglofla.  Notat 
quodgrauefcandalumt  teddit  ho- 
mineai  itregulatem«vbi  Felious  ibi 
Addic  jKnalnieiietbu  foid  ictadalfi 
fi&eailpa » qood  qoidem  fampiam 
cft  ex  gloffa  prxfaia  in  uecbo-graue. 
Dnm  fubdii  nue,|)UQitur  propter 
fcaodaiam»^p.  prcsbytecuro.)  cap. 
de  fcAocibiM  >  ca  p.  t  ua,de  clcffeo  «• 
grotaocfrcicetiam  (cxtas»io^p.ii* 
gnificaftii.oer.&  (i  fbtte»cif.iKAio» 
vbi  habctur,qd  (i  pluresf  unu  per- 
cuflcruntjfcddifccrninon  potcft  cx 
cuius  i£lu  percunus  i{>icrijt,dtcit  rex 
cos^qtiod  ioiiocdi^bieJOUMttaiolw 
Bxiddia  dcbet  inbcdimnioi.f  foi 


.priasremelpercorsir,poft  cotospef « 
^oftiooemfecotst  font  9c  ali«  paro 
cfaiaooraok.  fequitur.  Ec  li  foccehD» 
.ONdda,non  Ht ,  a  facerdotali  oAcio 
abflinere  debct,&  itaefFcdas  eft  ir« 
regu1aris:cum  in  hoc  cafu  ccfTare 
iic  totius»quaa>  ccmctc  ceicbrace,Ac 
«amioBodala  Sedlifeaudcll  dopicK 
:icaodalum:tum/ui  txemmiilamlm 
roicidiuminiocof  ublico,dc  cocam 
.germaoo ,  quinon  ruuauit  fratrem 
occifumrcrgo  fcquitur,quod  dchAi 
focius  pcarlumitur ,  t  qui'non  iuoac 
osetfsmycom  pofiNf»doMi«Aiidteat 
io  c.ngoiEciftifcmm.|.tit.<ooft;oel 
.1.  Ad.£occtiam  adde  OaAotoo.de 
Dotr.in  dx.Ggntficafti.num^6.ubt 
«didc.  Notaquod  folum  fcaodalum 
•deii4li  amwiiiisi  ctiam  daie «  qood 
do  QCciitcedeliftoatcomailfloiiMiK 
fic»caofat  irregaiafiiatem.QMRLeft 
intelligcndum ,  qu;)ndo,^rjece(rortt 
culpa,(y.g.)quandoconftatdc  vno 
ovulocrc  illato ,  ob  qd  percuflus  fuic 
^mofmosrfed-aim  cfleoc  ploict»  oo* 
dcimra  qoo  fuerit  percufsas>caaddk 
tts  cccdicioao.  AodrJn  dicap.-ltgiM« 
-ficafti,num.7.quod  vbiappatecde 
colpa  omnium>hcct  (bios  ormsiocci 
^cricez  quo  (|uisiuecit>non  confta^ 
■oaiiies«aiiciriegiflaies»ae  itt  lepci 
lemnu:^.aexoiiecdealiqjaa«Qlpod6. 
ftac^n$ocsadrorttentat:qoare  cum 
homiddiuro  ftairis  fui  fuerit  perpe* 
cracumcoram  ipfoa  fociofuo,  quie- 
•sacocigoatos^vidccuifuiile  in  cuipa: 
;qaia  potaiC4wiiMartaMndsaiiaieift 
tcemiqaod  cum  ooalecetic>t^a^ 
.uiscaDftcttpfumioconrcieiuia  noo 
perct](nfle,cui  in  tah  furocft  crcdea 
,  dumt-fd  cJ[igoiiicafttsnerfic.cumde 
cocer  is  fitctedtodom :  qoitiioa  cft 
jiertfimile»  qood  ^oisiciomieoiar 
fiHeXalucis,i.quzii.7.  cap.  (anciroos» 
etgoehc  5c  irregularis.Pr$ceceadett 
Aum  erat  notorium,qaod  ipfe  com 
iDifcfat  horoicidium»(qt)aiiuosaliae 
inaoteosj  pcriiioftdtaaasiiNUMi 

mMtrll<4«-^i»»S><H»  w\n»mria%mtetmtm^. 
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f  t  ^o^W  tcifani  in  cap.fina  cTtr3,cfe 
cohabir.clcric.  Sc  mniier  vbi  delidiu 
lic  notoi  ium  per  rentcntiam  >  ud  c6 
leiioiiem  A6hini  ifn'i»Nck»,ciiiqqi- 
lleiBConfclfioniin  forciudicalilKi 
dom  eO,ur  di  lir  A  ncharan.in  dcap. 
fignificafti ,  nome.y.  Secondo  facir^ 
tcatas  in  ca. (i  qms,  poft  diAind^.  f  r. 
Tx  quo  tcxto  habetOftqocHi  irtcgult 
lirasnon  rcqaiffitopoei  vbiqoigle* 
diom  rompnr,  qaamuis  noo  inicrfe 
ccrir,modo  ficiar  qtiantum  in  fc  fue 
xir,trrfguiaris(ffiLitur,ricGemir.ia- 
ous  ibi.  vcrbo  Nota  vnum  intcile 
tefiiisiBd.cap.& 
^^iiicailf.ibi  quod  ptesbytet  pimh 
tiens  non  habuit  animum  occidcn« 
diiCrgo  a  con  t  ra  t  io  renfu  fola  uolun 
taa  fulliccrct ,  vbi  Ancharapus,ibi 
«ctfic.  QaintocNcitiqood  qoi  habet 
Mif  mom  occidendt  t  tenctor  de  ho» 
micidio  ab  alro  perpetrato.Gc  icxrus 
in  cap.ad  audien(iam,dehomtc!dio 
idero  dicit,  illum  ncn  fui^Tc  irreguJA 
tem,qui  uoluniateni  noo  habuit  oc 
odeiid  i:  etgo  fecos  fi  haboetit » on- 
de  dicit  ibi  gIo(r.iQ  oerbo  habaerir» 
qaod  voluntas  impuraHir  in  homi- 

4  cidiottcifiexfuo  vuln(temortuus 
noB  fuertt,argum.iqu{ft.^.  ca.  quia 
pTJslaletae « &  inpet  volootttein 
ocGidendi  ctmcrahitur  irrcgoJati» 
tas.  Rurfns  quodeiiamin  fv^rocon- 

*  icicntiz  fitjirrcgularis,  facit  giofTa 
in  cajpiiuio  unico  dc  fcrutinio  lu  or- 
diii.ndeado,ubi  qiiisin  dobio  prs- 
Ibroitor  excemnianicatas  t  cxtra 
de  fentent*  excommuBic.  capitolo 
coro  defideres,  $.  i.  fic  potius  irrc' 
gi]Iaris,quam  nun  ir  regular  is,d  idlo 
capituload  aUdicotiamrquia  ubi  pe 
ficiilMamn(UBveititar,  ptsfomi* 

7  tuciB deietiofem  partcm,t  &  fic 
qaamois  quilibcr  prarfumaiur  bo- 
AUSitaroen  hic  ptoccdit,  nifi  agatur 
defaiutcaoimat .  etcaim  taocnou 

fatQr,cap.  iaiieois,extrade  fponfid. 


tra  deohferoa',  'con.  &  in  capimfo 
fin.dc  his, qui  fiii.  occid.  iiem  quili- 
betptzfumiiur  bcnuSt  niCi  agatuc 
df  pnnadidojdiciiiiStVttioiat  Ab«^ 
bas  in  ca  p.  com  10  iarc ,  cxtra  deo^i 
fi.deleg.&  nifiac;aturdeaiiquo  pro 
mouendo,  ut  dicit  Car  din.  in  clem. 
j.in  f  i.notab.exttadecoQcefr.prc- 
beod*  9c  nifi  fimmln  populo:qoii 
lempct  ptff^imstor  cfTe  pretiocoe* 
raptibiris,otnotat  Abbas  in  cap.O- 
fius,  extra  dc  cle^.ficin  fpecie  quod 
adirreguJarirarcm  prarfomitur  (  vt 
fupra  dixi.)  porius  quis  irrcgulacis» 

8  qaamno»r^]aristtd.c.adaodieft 
'  titm,  vbi  CIemeMtii..fic  dizit.  Re* 
fpondcndu  circaqaoddaro  homici 
diumcafuale,qao(lcnmin  dubtjs  fc 
fnitamdcbeamuscligete  lotiorenTa 
*qoit  incartit  In  Itfegoittliaic  m,  fcd 
fflodoiflcintcifuit  adiioni inittfic* 
&quia  odihat  ruumftacccmobcait 
fam:quiaduxerat  vxorero,quzcrat 
inaic  famzapud  hotnines,  6c  pote« 
tat  aliquo  mcNdo  i  uipcdircne  ^ater- 
tnaarasoccidetenKtiSc  non  lcclt»!* 
deo  dcbct  cenfeti  irrcgolaris  tmpir» 
quantum,&capiruIo  feqoentffdifl. 
fo.Vltimo  facit  gloffa  tn  cap  perni» 
liofc,dc  poeoit.difi.i.vb4pWl4VX« 
Aionem  diceos.  Sed  noiM^itid  dket 

9  iftegularcmtclericumtqoi  homici-^ 
dium  uoluit  ^cerc,&:  noo  fecit:quia 
niinimcpotuit,&  refponder  quod 
irreguiaiiscit  tdnquamdc  homici* 
dio,quamois  oon  fit  homicida,  cap, 
ficui^dcpccnif.dift.i.  vbinonmi« 
nusdcliquitis,cui  foladeefi  ^cuU 
tas,qiiam  fi  in  ipfo  fa6^o  deprchen- 
dcrc(ur,vbi  laircn  fadum  requiiuc 
grauTUseft  pcccatum,iia  gkfTa  in 
d.capitolo  pemictofe,fcd  ptocontra 
tiapatiequod  non  fic  irtcgoiaris,^- 
cit  ,  quta  fola  piarenria  noa  facit 

10  quem  irregularem,t  icd  tunc,quaQ 
doarroatusintcifuitaoimooccidcQ  ^ 
ditdc  fooconfilie^aailio  tvel  faiio* 
re  t  auc  ex  foa  negtigentia  t  vel  cum 

mfuctithoattp 
cidium* 
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imniirir  idtam  rdopeti ,  &  nontni.  . 
Ktr,  noo  iifaiur  'poena  rpiritiMli  •  i4* 
,    cxcQHMiiiMiicaiieiie*  c«f)i  (i  qiup 

fuadcnte,veib.in:ccfrif,i7-qti.T(t-4, 
.&  n€C  pcrna  iiTCnuiifit<it!S.Fliucc- 
tuim  Archiduc.ia.ca|}.4e  iDpoacUsi  - 
io  §.0  ago.  I  6,^.uSl  d.  ir^p  feri4;alp 
fe^lcpctgtcflj  m.6.4icit,qilip4<|tti<ijf> 
JuitiBierfiQsreaji^oeiD  s  (t  non  (x^ 
tuii,noncft  iircguKiris.  Pariicr  P*- 
normit.in  cap-(cn[cn(iam»&  inca« 
|>.it.cicrici9ei(ta  Necler.uci  mon^^ 
dititt^ood  iuficsila^s.reote|itiani 
mHUh^  notuifii  fcMbefiSitonc  de 
faie,rediQfi(^o>&  D.Thv>fnas  i.i.       mumrflficiuQiutirregulares,t  Ocu 


3?4 

cidium.(^.cipiMlo^iiai)tiim,&  cap. 
leQO.  ki  Jiic  Ibla  prcfeiitia  f  ntetfttic 
ra(tl.&iioo<DQiuIio,&  Dequec(>(|« 
filiuin.aii(aiixi1itim,(iuealiqu(;i  cx 
fupra  nommatis  intetfcdlori  dcdit ; 
cigononen  irregularis,  immonec 
ct  lam  ir  regulads  erit,fi  uolun  (aiem 
liabuccictBteilicictidi*  9t  pcraon 
«on  (letcnttauia  itrepilaritas  tioa 
c6rtnliirur,nifi  aduhominem<^uis 
inrc  rHciaciamanimatii  ,g1oir4  fia* 
guiatis  in  cap.(iali<)Uis«extrade  ho- 
injc4^  f  f  .^uall.t  •  cip.  6iMu«hi  les 
imotKinianoncofifif^tt  ioiK^B 


<)ua:n.xo.articul.f  .adquartumdicic 
cxfviioaduinteriorinnn  incurri  lo 
irregulariruem  :  nam  hac  (eqiliiilf 
fadam  •  Hioc ^ocrtt  Arcliidiac in 
caf.ll^oif,if .  qu2ftio.t.  pone^Dod 
clehcus  uoiebac  mtcrficcre  hoini- 
ncm,rcd  non  potuit:quiaeumiRUe- 
oitiam  mer(uum,qui  voicosnihilo 
11  loiiMii  fatialetw  ico  fam  «ctpputa* 
uitcaput  mortui,  m^^do  qoxrit  ao 
flt  irr(-gularis,5cconiIudi(  quoJ  d6: 
qnialiicnon  fiiit  homo  animatus, 
icd  cadauer,^  cadaoctnooeA ho« 
mo ,  cum  JiotBO  coofifta  t  ex  an  ima.» 
Ot  eatpmtt  6c  cJo^mdfttueibooii 
corpis  hunMom»  9  citta  decclcbr. 
miiri.t^  iex  profootionis  fadium  re- 
qtiir;r,d.c.ip.(iquis,&  cap.fi  aliquis, 
h  ocelt.h  bomoanitnatus  a(tluin(ei 
6caatfir»acio  propri)steniiioit  Ai^ 
dud  ind.cap.fin.a4.q.i.ii0;|.dixitY 
q  iod  irregiilaritaietD  non  incurrit 
clcdcire.qat  tnterfjK  aeciaiierius, 
ii  •utc(f^c|oieapon  inuafiOct » iicet 

iliabotdett 


qou  icx  ipiomotiooisAfitum  requi- 
rir.i  ^.ltix(l.i.c.vltimo.  Hincidem 
i\rcliidt.ic.incap.qui  bona,  nuin.i^. 
17. qua?it. i.dicilqiiod  m  frcnisin- 
iligcnJis  Ipiriiualibus  li  pifni  im- 
ux  pooaiuracaoooe ,  t  tunc  ttf.-Aus»^ 
coo(idcf«tiir»&  000  afiTeAos.  Hioc  . 
t  ft,  quod  fi  proponcns  int|ccrenia- 

nusio  dcticuin*  ud  iocctficeie  ^Si . 


effedlu  feQt&tiafequurafuerit  .qaia 
■exfuavolutatcourqnim  quisiocuc. 
rit  itregul«aitatem,Zibai*iod*capw 
icoiet»iaai»oaiB»  § .  &  ^.qttanioai* 
<:unqiiequis  moncm  atteotaiictiti 
Sylaefter  io  vctbo  homici  Jium ,  j. 
4|U^f).i.5ccundo  facic  quia  iltc  ncc 
4idlu,oec  voiuotaiccommific  hooM 
cidiom»&  oec  ded  it  operajo  rei  jiti» 
cit7>ficit (cx  in cap.dtieftus,extra 
-dc  hoiiiic.  Non  uoluntate :  quia  ii 
.odi>>  hibcbii  f(atre(n,cauia.- quij  1- 
gnoiDintoic  oupfii»  iQon  (aracn  es 
^ocuolcbatintetftcric;  qvarcliccc  , 
iiieriiab^lioioiciledostooo  cfi  (i? 
fai  f  oipoiand  u  m ;  quif  f  oiuotas  »(t^ 
propo(i(um  ditiinguuot  maleficia» 
de  rentenc  cxcon^uiuuic- cap.  cum 
voluutatc.Non  aviu.quia  ctat  tncr« 
mis  a  oec  dcdit  opcrato  ici  iUicic«.j 
quiacaraaducnitfcatcrlous.  Hoc 
(untquxceddunt  hmcqu^ftioncm 
diliicilem,vcfum  Geminianus  in  d, 
cap.  (i  quis»  volcns  ad  concordiam 
reducere  has  opioiooes ,  diii  loetiic 
1 4  duas  (pcdciirregalscttattf .  tNaiii 
i|osida«icll  iftc£ilantai«<|uam  quis 
incurnr  pro  pcccafo  moculi,i^.di. 
c.vnam,§.c(imin«s,&  iijc  vcruni  eft 
quod  iircgularKas  uon  ic^uicit  fa*. 
Qa(B«(cd(ola  uoiuQtjitecdttaiiitiirt 
led  quxdam  e(l  irtcgulariias  indi* 
fpcnribiliS^dcqua  mcap.  CDiror  dift. 
jQ^Hc  i)<c/c^uu;iiiUiami  de  haci^^ 

^ui* 
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i^iTitJf  aJ  pnrfens .  Vndc  tcnc ndo      ob  fuprsdi&sn r9^'>^t\(S.,8c  quia  .  Hcc 


iuncopinionrm  Grmini.ini  non  ol> 
Hbor  in  ccn(iar.un')a4<JbAai&  piiK 

vbtrolufn  rcan(4th>mtcddir  hotni^ 
Ilt^m  »rregn!if  etr :  nam  ilfnd  ucrnm 
et^ ,  nlG  per  anrtqim.iicm  lempons 
firccliaium  (cantialum:  quu  lunc 

if  ritatis  ,tita  nocabiltter  lUlMMliU 
Andtea^ .  quem  (eqttkttr  Anton.  de 

Burrio,Z  .bar.&  Ancharan.md  ca» 
cxliiens,  vbi  dicunr,  ^qo6  &c  ia> 
cerdos  nor>  prohiberur  cercbrate» 
kd  modo  <cclTar(iW  cll  'Mi(fitom  » 
iamcnimrercctepff  runtanni  xit» 
fcmjlcrreligiofc  uiiir,  vacansadu'^- 
•  cattoni:  crj;ofic  a  fimili  d'>imus  in 
ooHris  decif.in  '.pac  cap.t^.numc» 

|(dreflil^eOli'^inconnnenti»  pro« 
Aibeitiir.tafDcn  hlUx,  qoando  cclTa 
fct  in  futorum  periculiim  rccidiui» 
vt  quia  eauf.»  peccatr  vcttttscclTar : 
aam  puclU  formoia  fvid^acftdefoi^ 
fil^  vel  argrota  agrtiadtecittCIIKbl 
li.Et  ir>  rcipondic^jitiitlectindomde 
ConfcfTn  ni  f lib  m  iudicio,  qu»cft 
iKnon  :  iMi.i  iUacrnK  ffio  indoce- 
bai  kaiidaium  :  lcd  modo  ca  longi. 

crgoc^f&re  debet  ( (Tc^liif  $  karfi|te>> 

fe,§.qoafDOisfr.dciure  pariOD*cap» 

CQmccflantccxrra  dc  appcllar.  Rur 
ftim  f.icit,quod  lcgrtur ,  &  noraiur 

incap.t}n  exira,dcc)er.percii(I.Tcr-  i^fiideiurr  pofuiuoitctri 
«6.  ik>n  At<tMt>  qtiod  qoi  gMimft  af  ^  ciatvi^vtSc^aipfftM 

fcinpnt,ticet  niM)  intcifcvcrit,cftif'  HiiWpifUtio»?t tfoaftt hrcgolarn » 

rcj^iilins.t^uia  illud  rcprobatur,  pet  qu^m  ccrptra  ,  cum  rccn.^  >inr  ic- 

gL>iram,& communucr  lcnbcnicJ»  flrmgcndA  , \-  m  nrrindji.At  qn?li 

in  c3p.fialiqu«s,deiH>mic.vchntelli  tetinicihjgu^  ugi  la        ir  dcbii* 

#ttuidctrrego1MMIiM^ft>requi-  itftiilMor9«i»*«eii£*t/tuitf^ZaM. 

iirt*^teittini,ag  itainrelbgttor  glof  mii«A^^<^aiiiie|kltia«n,nu.  lo.  Ai> 

fcin  d.cap.pcricolofe.Necctiam  ob  •trola4R:iivdche;ir  percMc  r>((pcolt- 

flat  rciros  ni  capiiolo  fignific-*iti>  tn)ncmcx  cd:  quiarjinn  h  fwnho! 

Ncmpcnon  fuintrcgoUiis;<|0'a  vo  tBicidium,tuti)  icrttMnXuhabcicio 
untarem  nm  bibiiiroccidVPtf»*c^-'  i»9ClK0  Ji»dekcii&iai4bflclitiioi'MM«-' 

iitmwr^teiliaM  -  MMiiMMii|£iit&«s*^^^ 

*  i^  -V  A  ^  ^ 

■'sm^\^  .       ■     .   ..  t? 


contia  rcpti.am  iueguia;Jt.«'*$,  vidi 
Mati.^(C.iric.)puuloi(daiidien.>^ 
UM^mOnmii  1 .  exrra  dc  fxvmict: 
nel  rerpondcquod^  uolnnt.'vs  induitt 
l(>  Irregularirarem    fccuniiu  ?,  f  mr*» 
f^mim  ibi)  quando  peicrrtusctnni 
non  ic(ha/i(CF  ei  alioiun>  pcrri  liio. 
iieirHDhaoseftt&fii^cclligit  rcf 
miwifi  rip;qOia^tlaia»rlw4fKelt. 
4.qnod  Hof^ienfisdixitocnim.qDa 
doporint  l  l-»cr.Tre  percudjm,  cV  n*»  : 
l)bciauit,aigumen.  tcx.  inc«p.(icut 
illi,qui,exriaWe  homic.dk  hoccfloa 
riil»ll»cuftdtrm&bat;  iftd.cap^li^ 
gtfifidrfli,  numclo  4  op^fitione^. 
fcd  incafu  noflro  »(tc  non  pc rciTftlt  ^ 
nccaliquid  fccii  conlnkndo  uci  au» 
zihando,rtdnecpotu)(occi(iiimiibe 
tite>  cowiiiiOt^^tiffifMttt  Mibifr 
fuerir  fabftqootum  homicidtum' « 
Rurfosnequc  cbHar  qnod  i»  fbrc^ 
confc  icnri  x  (altcn»  le  dcbcar  ludica^ 
rc  jir(  giilaicm,rcr  rextumin  d.cap.. 
ad  audicnriam.Kefpondeohnt  vei- 
fiiill<fliHlfiiiii^o»llc  ptJtiiifiilet,  6c 
cx  ilfoviil  I )  c  ( c  ( flcr  n  >onliiii|#«)  qai 
do  inrertliciido  anct  nrarcm  prar- 
Ititillct,  (til  in  ca(u  noltioconitat  i» 
flu  nu  pcrcuflidc ,  ik  G^mcrfitircaftt 
jtifir  yiiiipiittiiaiiiiitf  liiiidjjy  * 
ci  eflliriiieiiDm  er  ^coiMlDfkii^'' 

drt'  cx hoc capirchunc de quo  q u.t rt  - 
rur nonincuirillc  irrcr;u lantaicm » 
Tum  etiam  :quia  cnni  ircegulaiiiai 
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musreQtenciahoacin  fbrocoiiicieii 
tUB  aon  locuf  c  i  flc  ii regularitatero  i 
fed  in  foBO  cxtenoci  iDdigere  diipeii 
fttionefCuiTi  co(i(c(l40  f^dti  tn  iudi- 
cio  faciat  noiorium,cap*6.de  c&h<4ri 
cler.&  ii  uii.  &.  omDccrimcn  noto* 
tiuni  inducic  jrrcgularicatem  ,  iia 
Do.  A  ot.10  cap.  p€>tt  tianilatioeciBii 
Dum.  1 7.& i8*deicMiiiaaCi  £tli»c 
ialiia&.c. 

Ulacolws  dc  Grafiis  a  Cap* 


D  £ 


H  O  M  I  C  I  O  f  O. 
ConiUam  II* 


'  dans,  eft  excommunicatus ,  (icrS 
dsrctdericum  percuti  fecato  cffc* 
dkQy  fic  ratificans » qood  ioieUige 
•tempoceratihabicionis,5(  noofcr 
cu(ri">nis,Ioann.And.io  d.cap.cum 
quis.  VndccuiT)  i^e  ratum  habueric 
faomicidium  ,fit ,  quod  ratibabitio 
ttandaioconiparetar,  legola  tatiha 
bitio^refJoi.in  6  Refpondeo  pri 
fliom,qaudcoDruIens  non  hibuit 
diAamhomictdium  ratam  car.iti- 

10  h  birionct  de  qua  habetur.  Ratum 
habere  quis  dicitur  jd,  quod  cius  no; 
snine  eft  geftnm»  com  hooictd  iam 
noo  fuericgeftum  nominecoofule- 
tis,red  dictrur  habuiHc  ratum,id  efl 
gratum.ita  Gcmrnianus . cvponic 
tex.in  d.cap.cumquis,vcr{icul.  Ra* 
tam*  Qaaie  fit^ood  tancam  pecm- 
neiit  rooctaliter  »1100  tamen  quod  in 
currcnt  aliquam  pGcnam  ipiiitua* 
IcFn,ucI  rcfpondcqood  licct  fcrun- 
dum  lex.iSc  Acihidiacin  cap.  quis 
vidoam»dift.  f  o.homicidiam  com- 

11  mtttaiur  qoinqae  f  modia  lcilicet  6 
dlo,przcepto»coohiio,volaoaiCi& 
ratihabitione,  quotiefcuaqae  qais 
ratum  hdbeat  bomicidium  nomine 

/uocoromtIIum,d.cap.cumquis,ta'  i  In^efusaJrilifmem  tUif/ki/ircm 
nen  bocioceiligeodam  eft  qoo  ad      .  fJlermtHtm* 
pflenamexGommuoicaiioiua*d.capk  %  tA^MmpiBtmmmlim^fimfftfpi^ 
cimiquis,i.rerponfo,non  autem  irre  fimmmmmihnmmt 
galaritatis.  £i  h^cquar  dKSbdfunt         ejuMa profe/fime 
plohac  partenegatiOa  fcilicctqnod  }  IrregnUritas  nel  procedU  ex  prtprt» 
06  ficirregularis,  pcocedere  prOunc         eUhiio  melahentts  &/i  ex ptoprte» 
%%  tnfetO€6fcienti«inlecdcfiatn6  in       mtttUmmpertngrejjmm  nhgmit 
dwac deoccalcis,di.|ax.eroiicfi:it«        Hn.i  cmmdmifns /eqm» 
ai.q.f  .c.Chriftianoti.q.^.c.conru^  4  Caufitvif  mqmtMS  a/tf  pr§fttr  edk\ 
Ioilti.&  6.q.  r .  cap.  (i  omoia,noo  ta«         ritmcrimttia  ptmiuntmr» 
wato  10  foro  exceriori,  &  concencio*  j  JUegutmitas  ait  tiiUatur  pgr  imgref* 
ib»£fcoim  licetfedatam  fic  linnda-        &mfiUgmitpm  mifretlmtmm* 
lom  ob  loogitodinem  tcmportCiad»  C  mtguime  mum  rebgmjm  efeQut  m 
efttarocnpiocefluscompiiaroscQn  mhf^uedi/peu/atmeadmut^mtm 
tra  eam  Taa cor.ftifio  h(kt  in  torme         ntspoj/tt  cohfee^m  nM.frq 
fisfc  commintltf  homicidium  ,  ob  io.£piUgusan$rreguiaruaSiJUiMrper 
quam  futt  codcmnatus:  quia  6or  utn        ■  nhgieuem, 
cootcQiiDfttm  indicai  fiBcomlamex.)  1  vim  trregmUritmtipm  mi  Iegitimit4 
tnoiccas  a^ones ,  ideo  cum  poffi  t        tem  ijuts  u  t/pmftf» 
lomediaffiaficaipiocciavoflftlii  i%F«rhmmiimimfmi*9^tddJtgmficeu 


Confitium  hoc  vnicadifficolca 
tc  abibluetur. 

An  irtegalarltascontmftaeilio* 

miciJu  caiuali tollatur  pet ing  efsa 
reii^''0[tis,  quod  quidcm  hotr  jcidia 
fuii  immtllumcoiamquattt(*r  pec 
foni$,ied  Doofuit  dccohonucidaia 
qoilitiisaiudlcc* 

SFMMARJFM. 


.  kj  ^  i  y  Gopgle 


timeepifcopip^ffmttPnmamri, 

14  Eptfcopmnon  dt^penfat  cum  mm/t' 

chopar9€h§  %m  kahtMt  ifen^kum 

fimpicx»  i 
If  Cttradeket  potiits  pef  tlMettfim* 

lares-il'ieam  per  monaehos  exercerL 
16  Reltg$cms  fAmr  dmfMt$iit§med  S 

fpenfandetm , 
Mf  Smper  nrregnUritate  contraila  ex  ho 

msctdto  volnniario  ?apn  mn  dtfpete 

fm^mf^CtVidtmt^tS* 

15  Itt^reffmsadrehffMtm  tjw  addiffm 
• '  fattenem  dtcttnr  ctint  eff  Elu . 

10  EptfcoMS  an  dtfpenfet  m  ho  mtctdto  ca 

•  jfiia/t  8  deiiQnm  effet  ded^iSInm  in 
mdtctnm-tqMod^etanelotUcMttir-ntt» 

•■%ut^feq» 
t^^A^hdtmdMkmtm  difpenfam  m  lr« 
re^itUrttattbus .  n  fihAbtierintpri' 

•  tttiegiapoii  Cmtc  Trtdemti^-mtm 
ro  t^  '  ' 

t^VeeultsdeMa  tftis  dktmun^* 
xjyPemeMtf^  ntditm  itttdmmaxmfM^ 
ttnm  mt  procedmmptttttemituiiii 

/fiionis  ad  caufam . 
t7  £ptiogtiS€orttm,qMMdiiiafuerttm, 

cateoiRede^ns  crucifi- 
xi  I  n  uocato  nomine,& Bea 
tiflimac  VirginismeacfinguUris  pa- 
trona;  imploraiolufFragio  hxc  quar- 
(tio-,  An  irreealanms  contrafta  ci 
lldnaiddio  caUiati  toilaf  periogref' 


DeHooudcfio; 

ia^ie^ii  profttf onen  noii  ojb^ 
Iigtrori  fi  regularis  Uf  lar  oncra  ferre» 
dtffidit. Sylucfter  in  uerbo Religio. 
i.q.t^.Couar.nt  dc  padl.parr.i  §.j. 
na. ii.uer.Qaod  fi  quis.Alio  rocHloL 
incelltgtfiiriiigiefliM  cttin  ciiedii^ 
li^eO  reqauia  proielfione;  ntm  as- 
te  profcffionem  ncn  dicitur  quis  tn« 
grefTus  proprie  monaftenuita  Barr, 
in  auihen.{i  qua  muiier,  nu.  1 1.  col. 
fin.Cdaracro  r^n.ccclcf.Vodclcga 
%  wmhGtam  malicrit  6  intciiirrif 
monafteriumtnondcbeiurinir)  fet 
cent  proftffionemiUt  norar  baf  Sal, 
6c  L)o(2  in  i.fiquisha-rcdcm,C.de 
inftic.&fubft.  Deciusconr.j^o.no. 
4.  Q^icftio  ooftcaeft  de  iQgreflu  cm- 
eifi:ftu»loiiicetpcrpcc>iettiancni.  - 
Ao  infaam  pioicfio  lollatrrtega* 
liritatem,ira  at  rcligiofi  irrcgularcs 
fcquuta  profc(I/onc  poiTinr  piomo-. 
ueri  ad  ordines  acros  ^  6c  arcendcie 
«d  dignicatesabfque  difpenfiicionew 
luiCi|issftiotiaAj(ar  pec  Do^o- 
iesincap.i.eitcadeliii.  prctbyi.fic 
incap.i  deeo,quiordi.fufcr.  &  in  c. 
ex  h(erarum,ubi  gl.  fi.de  A  pofta.  5c 
inc.i.dift.f  6.  Vadcdicoqooditre« 
golaritat  poieft  pfoaeoire  vd  ex  dn 
5  ii6lopropiio,aotexdelidoalteria% 
ficur  eft  in  Blio  iliegKimo,  quod  pro 
ueni(cxdcli6h)p&cris,  &iianotaca 
fum,in  quofiliuspunicuiexdelidlo 
alteiiusabrquecjusculpa,  de  quo, 
dcdealjfsfis»  in^oibosaliqat  pio^ 


likmteIig<onis,depeodecexhociAn  4  pcej:aliorumcriminapaniancor»f.' 


irtegalacitas  toltatur  per  ingreflTafn 
religionisVndeaatequamdcucnia 
ad  qu^ftionemttciedam  eft,  ^uod  c6 
fideraci  potcft  doplicicec  f  mgreflas 
in'teligione,vel  et  profelBoiir  fepa- 
ffaca»^diuerfaab  ipfoingreffa»  vc 
colltgiturexc  benencium,  &  c  qut 
poft  votumide  rcgular.in  (>.r.reIigio 
ro,$.  I  .dc  rent.excoai.eod.lib*  £t  ita 
fiooedic  ia  voaeoie  m^t^iin  reli* 
gibnemicaineft  in  dabicvsn  intcn- 


pcrlege  Archfd.m  cap.  ecclcfia,  n.^,? 
i.q.i.per  Lucarn  dc  Pcnna  in  I.fiuc, 
C.de  cxadioribus ,  &  cxa  utotibus, 
libwca*  £iin  faac  celigtafuffragatur. 
Qiiace  pofliincillcgicimi  clmi  cdi» 
giofi  promoueciadqoofcuBque  rr- 
dmes,dift.^04n  fumma.Qiiod  mtel 
hgequoad  promotiuncro  urdinuoi 
quori]cunqiuth^beiucioc.i.de  fiii. 
|wesb%  in  in  uetlio  maiores » &  m 
c»i.e(xl.acNonemien  oc  przhcian- 


debat uouen  io  fe oI)!igire profc(fio  f  tor ad praElacacas> f  hoc eii  ad  digni 
At»  nam  runc  fuificir  inonafteciiua     Mics  pcrpeciias>Aepcciooatus  ,uue 
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(■pitior ^ignitifs  7d  propria  fignifi» 
Girionr»  (luc  h  t    « v  t  bcocficia  stni" 
maruns  ctnam  habcniia,hoccfl  Re 
Aoiiar  p«rochiales»vet  AbbAti9>qiif 
•oo  pommt  babertfine  «lilpcBriiiQ 
ueVifXii6.q.f.c  lcgi.Franc.rn c.r» 
«kefili.prcsbyt.  i  b.6.  Etira  h^ccafii 
noroine  pralati  rcdlor  parochialis; 
CDnciocnirialiasnoD^extra  de  fepuL 
cIinnef»r»Diiditm>iter0c>ab  i  fini,  6c 
ihiZib^r.q.9^poieft  umen  huiuf» 
nodi  illcgiiinrie  narus  cf!cAus  reli^ 
giofus  ..brquc  dirpcnfarionf  hjbcrt 
priorarttn>t&  admininraTii  nc-s  (?ni- 

€  pliccs,*)*!!  r.im;oialcs(jnc,aquibut 
■mpiieii  pofliior  adnotitm  prclati » 
moio  cwati\  nr  nhubcancnnrmt» 
tumtcxpropo^^uit,  dc  fil Js  picslyr. 
Aq  veroillcgitiit^trepcllantuia  di* 

7  gnitatibuslccularibus,  f  ficurabec 
clenafiicis»dic  qucd d6  ff  dc  dccufw 
LftjSLottttkm  A  L(puri|.Ac  qoafe  le 
pelluuiic  ab  cccIeOafticit»  cna»  ui  ► 
deaturnt^n  dcbcrc  eis  noccre  deli* 
(^um  patnsjvrff.dedccur.  I.gcncrs 
btcr,§.rpuiios>&  l.rpuri  j  >  Dic  quod 
tft  fpeciale  proptet  hoootco»  fih- 
cctmtoiotiBiDsA:  propitr  tfeteflt- 
liona»  yttertt^ccimtDis:  ita  nottr 
Innoccnr.in  d.c.r.cx(ra,dc  hli.  ffc- 
fby.fr.  E(t  ctiam  aiiaratioydequa 
pcr  Zabar.  in  c.pra:lentiun3>  deob- 
•gar.  adittioct«.§  vetoittegolitita» 
^coucoires  pnpiiodclidc»  >  ingteC» 
lutrcljfionis  rllam  non  tollit,kd  e* 
tus  Fauotc  Bci/is  Her  ipfa  (^''pcnfa- 
tio,5i:  ita  inrclli^cnda  eft  glo.  in  c.r.. 
4r  f  6  vbi  in  vciboiQccBnobiisdicic». 
qiiod  teiiectuc  itigrcffot ad  naliia^- 
9tm  di^cii&KMiis.nc  noraBsetdiiit 
Abbascr  Anroniodc  Butnoincap.. 
cxlitcrntum^e  ApolbSa,  nu  f •  vbi 
fiabeiur^quod  ^uorc  (cligtonis  mi- 
liusa^iiui  ctKD  irrig.ulac  .Kut(um  ^ 
quod  dicitur  irregpfanuten»  pto^ 
uerttcorem  c:c  pc^prio>dclido  noii' 

^  rolli  prringfclujmreligtonisjnrcHi 
gcipaacJ  aitus  rpirrTtulcs,  non  ta- 
nea  (^uaad  aCtus  i(iiU|oraics;  va^ 


erQjiinti»; 

dc  irrCgularii  ex  proprto  dcli^b,  ^ni 
antc  ingreiTum  cctigicnis  nonfuif^ 
ietadmiflusadiudiau*  ucquiacnc 
infctriia>qotncquit  clfe  iiidcs>tur 
pfOcorttor,$.q.^t.&  ct.iofiu&cf> 
abolebicu^  ifta  roacufa  per  ingref- 
(um  celigionis.  H^c  efl  cocKjIjo  glof 
£e  io  rap.ciimdcputaii,cxttadciU" 
dic.  vbi  Abbasnu.  j.  Quaic  poflcr 

nillt  agcrr>Kc  coinKDiri  cui  cnini 
comnittttnit  cQit»&  tdniniftratic»» 

vtdcrnr  etiamcommifrum  exetdw 
cium  adlioois ,  Ctnc  quoadniiBifirt- 
tioesphcaiinonporeft>ucinl.i.iK  . 
f  oe,&  qood  ibtncK.ftdl»?lbfiM|i€^ 
ad  m.  cauea*  9c  Lfin.  cap.  cctit^  oile» 
ila,dc  Booirpcr.nunciat.  Imtnoe* 
tiamcxtflcns  finc  adminiilratioiic  • 
de  liccntia  miftipcriorispcffctagc* 
fc>&  conoeniri,  extradeicfi^cipc.  c 
cum  dikftDS.Anchtr.tn  d.aifiara> 
depucati^  oom.  ^  &  Igi^cx 
omnibus  colhge  irirgcmiitarcm^ 
prcucnicnrcm  cs  proprio  dchdo 

10 1  pcr  ingrcUum  teligicnis  noo  tollr» 
fcd  ioduierc£»cil40Kin  diipen£icio> . 
acm,fed  loltom  ilbm  >qBf  pfoueoit 
ilf  girifrattcBCr  qvit  Clftcflt  • 
iorcAbbasin  d.c.cx  rBacviB,na.s* 
rxrcras  vcrciioncxpK  irssnon  cot- 
htS<  btccA  vefaUBrcncia>qBam(e 
act  PaBetm.in  d.rap.  cs  littttraai » 
•om.f.e»tr»de  Apcllaf.illam  icqni 
tnt  FiancToktos  lo  infliuft.  faccr 
do.ii.i.C'8$.  vcin.QiianiDmautem 
Vcrum  qDisdiipc-nlci  in  iircgulati*- 
raie>qBcodoilii^  non  ioIIhdi  pcr  iis  ' 

tt  grcfliiraithgitfMs.t  RcifOBdco»- 
qoodde  lOiearviiqoo  vtilciiiegir-» 
laris  habititatiadepifcopacum>lca 
d'gnirafc:  ^upcirorcs  ^fodis  Papadt 
fpcDfar^uc  voluJC  glulTa  inrumma. 
diitin.so.  in  ueibopfc&b)Mciotum>. 
qna  allcgai  g}rffiimincBtaaiiag,io«> 
notoir>dc  clcfti.fimihcct  6  ad  ahtt 
dignitates  infcriorcs,  fiue  ad  bcnc- 
ficia€urata,defili'  pccfbyt.c.  Bn.  5c 
it^  Aitbtdiac»in  fnit»  diiiin»  ^6.  pci; 

cas»w 
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iip.T.  citfa  JcfiH.presbyt.  »bidicic     inc  fi  homfciffa  dabatoperamxei  ]i. 


il  pr^IacioncnBlJatcnBS  habcant,'t(Sc 
pertJ.cap.fin.  ibifincdifpcnfarionc 
fcdisApoftolicar,Tumquiain  d.c. 
i.flpponitur  vcrbum  NuIIatcnus  t 
iiaod  cft  vniucrJalcfignum  prohi- 
bcnsprilat)oncm»comagis.quiail- 
lud  cft  prohibitiuum  cx  conciIio,c6 
Cra  quam  proh:bitionem  non  folum 
epifcopusjfcd  ncc  ctiamCardinalis 
4cgaiusdifpcnfarc  poicft ,  vi  habc- 
•cur  per  Archidiac.  indidla  fummat 
^ift.^ tf.nu.i.»n  fin.tum  eriam;  quia 
in  cxprcnaprohibifionc  fadla  in  -d. 
cap.i  <5c  fin.fempcrcontineiur  prac- 
ceptura .  A  rchidiac.ubi  lupra  in  fi . 
nc.  Ad  fimpIiciavcro,qux  non  ha- 

1 5  bent  curam,  1 6c  nec  cadunt  (ub  no 
roinedignitads,  ^el  pcr(onatus,fi 
funt  cierici  fccularcs  ^pofiant  cum 
illjseptfcopidifpcnfarcj  itaPrancus 
in  cap.  i.de  fili.prcsby  t.in  6.  num.tf. 
Quodamplia  etiamfubfiftcntccau 
l"a  ncceflaria.fccudum  loan.dc  Fan. 
^  Gemin.  quem  fcquitur  Franc.in 
d.c.i.nuro.i.At  fi  funtclcrici  rcgula 
ics,  tunccpitcopusdifpcnfarc  non 
potcft  cum  monacho  translato  ad  ec 

1 4  clefiare  parochiokm  1 1  quod  habc- 
xe  poHit  cum  illa  bencficiuro  non 
curatum.ita loan.  Andr  in  regula 
•ca>qu;  perpIarc$rationcs,&  maxi- 
tncper  nctata  i5.q.i.c.de  monachis 
^ capir.de  pra;fcniium,&  de  ftata 
n)ODach.cap.quod  Dei  tiroorem.Di 
ci t  tamen  loan.in  d.  tcgula  circa fi. 
<ncra  num.  ii.quod  fi  monachus  cft 
nranslatus  ad  ect:lcfiam  curaia,quod 
curadebetpotiuspcr  fcculares  :cle- 
-ricos,qaam  pcr  monachoscxcrccri» 

1}  t  vt  Gcclauftralis  illam  non  gcrat^ 
dc  capcll.monach.cap.  i  facit  dc  fta, 
monach.clem.ncin  agro,§.  cxtcru  > 
vcrum  fi  irrcgulariias  confurgit  ez 
propriodcli6to,tunc(  vt  (upradixi 
rous  j  in^rcilus  tcligionis  non  tol- 
lit ,  lcd  ob  fauorcm  rcligionii  datuc 
iacultas  ad  difpcnfandum  ,quod  in- 
(ellige  t  iQ  homiadacaiiuii»  maii* 


ci  tx  ,ra  p .d  1 1  c u  s,  ca  p.  f  <rq .  &  c.  I  oa  n. 
i)cs,extradc  homic.quod  n  iilto  m,- 
gis  proccdit  in  homic.diO  nc\-ffliu 
lio,  Immofi  homicidmm  fj  fTcifc- 
quutum  cx  inciiitabili  iwcziTnAic  » 
&  (unc  datur  difpcniai  o  (^cr  vjara 
dccUraiionis,facu  (c  tus  m  dzin.  i. 
cod.tuul.fccus  u  hom  cidi j.ii  v<tari 
potcrat  fugicndo,glol!  i ,  oc  Docr  jr. 
in  ca.fufccpimusjdc  homic.  Vc<am 
^uper  homic^dio  voiuntauo  Vn^s  di 
i^fpcnfarc  nonlolct  t  niaximc  quo 
ad  altaris  miniltcrium  t  tiam  iii  rcgu 
lari  nifi  in  loco ,  in  quo  c  rar  hon-  ici- 
diumoccultum^fednonin  loco,in 
quoeUhoraicidiu  comnuflumpio- 
ptcr  fcanda!tim,fcdalibi  cckbrabic 
congruam  fui  fuftentaiioncir,  vc 
DcMilotcsnotantinc<p  ad  audicn- 
tiam,titnoftrQ.&  in  foroconfcien» 
c<z  facile  difpcnfatur  ,imponba  ta- 
men  graui  pGcnitcntia.dc  quaruioip 
fc  homicida  vcllr t  rcligioncm  ingrc 
di ,  vt  ftaiuii  Alcx.^.in  tit.dcdifpcn 
fatio.  ita  hahciur  in  piaxi  beneficio- 
Tum  KcbuHi  in  fccunda  parte  titul. 
do  difpenfationecum  (c  rporc  uitia- 
lis  nnm.ip.fol  mihi  jiy.Er  inrelli- 
ge  quod opc rtet  ut  ti«lis  dilpcnf;i(:o 
vimh.beat,  vt  faliem  cum cfFctiu 
i8  quisfiatptofc(rus,t^(3  uidciur  pro 
ban  in  cap.  i.  de  hii.  presbyter.^ 
facitqaod  habctur  mcnp.cx  publi" 
co,dcconucrf  conrugat.  nam  ucrba 
futitcumcffc^u  mcclligcnda,uttn 
capi(utorclarum,dcclcric.  non  re- 
nd.Aliaspofrctficrifraus/cilicct  in 
gredicdoin  religioncm,  6c  aflamtm 
•doordincs  /acros ,  Hc  ante profcflio- 
nem excundo,quamuis  non  poffic 
nouKius  facris  initiari,  Syluclt.  ia 
ucrboKcligio^.q.i8.^  ficlcicflcc 
impofiia  uctbis,cap.commiiliidcc- 
lcdi.in6.Ahas  fihomitida  ooiunta- 
tius  noilct  ficri  tcligiofus ,  t  omni 
icmporcquocunqucotdinc,ofiicio» 
&  bcncficio  ccclcfiaftico  pcrpciuo 
careredcbcL  Vcrum  fi  eirci  homjci- 
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dacjfualis,  vclad  rui)defenfioncm ,  tradia  lollafur  per  irgreflam  rcK^ 
potcrit  cpiicoptif  difpenfarc  caufa  ii  gionisicaiHiia  ptofciliooc  U  didfi 
cogiTita,&  precibufii»mris,&  prO     MiAoBivt  iwtilHi  qMtaor  pcrfo. 


oii»  iXNi  miDtmmiqaMm  Mnttim 
in  iudkiun»  9  Dic6  ^wod  aeo ,  t  um 

talistrregalarttasproucnint  dcii* 
dlopropitoy  Itcet  fauore  religionis- 
initiusagidibcatcunicaii  irrcguiai* 
firvidiiiroos  iuptaex  Aoto.de  BiK 
trio»&  AbbMeiod.capit^ljim- 
nim,ctin^  in  fuie  illa  tantum  irregi»- 
laritas  tollatnr  pcr  iDgtc(fim  reii^ 
eioniscom  c^cClu  »  qux  eli  tx  iK 
Itfgitiniatione  quo  ad  ordines  ,  & 
ooR  qnoodprcltiiooeni  rglofla  ^  ie 
Hoftieo*4l»ilido  c^  pi  rtilo  ci  li  ter»- 
tunifper  text»iOfliiAoap*itdcfil.. 
prcsbyt. 

Rurfum  Antalis  irregutar iras er 
botniddiooccuito  ptoueniens  pci&r 
difBCoftr»per  AMoiMDicltftioBiei» 


bstif ,  in  btbetor  lifi  Cooc.Tridenti 
fefr.t4.de  reforftvar.de  bohBi.Couar. 

in cle-ncnt.rrfitriorus»!  patt.§  j. de 
Ii  M-ni.N lU.in  Minii.c.17  n.z^o.qd 
hmiia  tam^n  f»  nle  dclidiuin  non 
fjerit  deioAomfd  foramoem^cjo 
jbm«ur  hob^^tur  in  Cf»ieRi  Cicto  (ao; 
C^ncTtid.fcff  ii.de rcf>riii.c.(>  de 
X<yduitum  autem  t  ad  fnrnrncontcn* 
famd<<:iturcfTc  '*rimcn,qn  rdiudi- 
cem  dclitum  5c  valdc  prababiie 
«ft ,  reioitinir  Hi3  pr^ier  hoc  t  ot 
intimatotnpettt;  qofa  fappeetriiMao 
multadcfirruniur  adiadicem  ,quc 
tamcn  pcr  mulrum  temporispoflea 
non  intimantura  iudice  parti,  uel 
propter  defedluin  ceftiain,uelaliaia 
cavfaaripndetalioceoltigttiiryqood 

quamuis^epi(copiil  oon  debeai  aU  Sfoel  alion^de  nandeioipiustt 

fo!ncrecum,aiio$crirrrcn  ad  fe ,  ticl 
ed  fu  u  m  forum  dedudtum  eft,fcd  cx 
pet^arc ,  (1  fbrte  probetur ,  fi  ih  poft 
aliquod  tcfflpot  oiderit  aAoieni  b6 
progredi  in  probationeryceni^epi^ 
ibopum  poffe  in  fbiaioteriori  abfdi 
1  fuete.  Kutfum  requtrrtur,ut  non  Ib- 
lum  fjtdedut^um,  fedetiam  proba» 
tum ,  hoccfl,  vt  reus  irei  confitea* 
int  itfittdlicio  1  vetde  illoeoniiiace' 
for»  vel  cffiicD  pec  ibnteotiaardam» 
T)etur,tuxia  tet.in  cap.per  neftra  tC. 
^n.decoiiabit.ctcri.  &  muli.  nam  fi 
xcus  ita  bene  fe  dcfendtt ,  ut  per  ferr- 
tenciatn  libcretur,&  innocens  deda 
lemr»  pnfo  fimpliciier  eeiitepiMi 
polk  abfohiere ,  &  diQieilttn  tqoii 
h.Tcdcdu(Slio  ad  forum  contentio- 
fum  ita  e  pcr  fcnrcntia  fiBita,vt  non 
licampitus  in  iudiciumdedncenda » 
aec  feof  iliqnodeft  detrimemiim 
*[^flo8fn  fiiint » vodc  tal  itet  meaet 


lale  bonricidium  cotnmiferit  cuin 
qtutaor  perfonis^Refpondeo  de  10- 
te  nuiio  modo  iiccre  ai»batibus ,  uel 
»li|sfaabentibo>ittrifdiAfoncni  quo 
fi  epiicopeltm»liNl  im  epiicopis  in  ir 
regolatitacibns  occehiMcepti^f^ 
lis,quar  oriunttiT  ex  homfcidio  uolii 
rario,  vel  dedu^ts  in  foru  ludiciale 
nifi  forceexpciutJcgio  cooeeflorel>- 
giofis  perditemclcilfam»  cd  pe<if 
iud  reuocentoroimiiopciatoeiice^ 
i^^iain  ijs  cii,t  inquibusicontranantor 
flatutis  ,  6c  decrctis  facri  Concilif 
Trid.per  Ballam  Pif  l  V.quateitiik' 
lertaincoociiio,^  incipic  in  prift' 
dpji  ApolloloaMn6de»qmidelk 
aoawdnmffedqnid  iiAbbaieelm* 
beretH  boc  priutlegium  poA  coo» 
cilium,  utpoflinr  difpenfare  in  ir^  . 
rcgulariutjbus  occuitis ,  An  iiuiuf- 
aodibomicida  fodlos  profeflus  pof 
fit  obtinere  hanc  difpcniatioiitm  ib 
crimenoccuhum,  ficacantea  fbii.  sf  AbbatetRdicoqiiodfiettxcodeA 
De  quo  optim^  Sarrus  libr.7.  de  cen      c.ltccat,dii  vnlt,  9>  poteritcpifcopoi 
Air.cap.^.nuroer.iz.Quibusficprae  difpeiYfareintrrcguiaritatibosoccul 
k(ftisclcucnioaddQbium.  Aoitre-     tis»&  intellieicoccuita,qu2  no  fucM 
guladttia  ImiiMiio  afiMli  m*    dcdn^  io  toinaeitcnus,  igiturl| 
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horotddio,6  ell  volantariufni  fofuy 
Papa  dirpcDfat :  VeriHnin  Cafuali 
cpifcopus  I  &  muito  magisf  n  homi* 
cidio  incoitabili  lUtaoutnefodeci'* 
moreptimotfed  fntellige  tunc  de« 
mum  difpcndrc  in  homicidio  Ca* 
fnali  ,ficftoccultamt&  non  dcdu- 
dlumad  forum  conteniioA:m,quod 
quando  Ht  uide  nuuigefimo  piimtH 
Ao  vero  polfithochomfciditfnroo* 
cukam  difpeoiari  per  Abbatem  » 
oideinimer.  oigeifiitf  i«f|]a£t  hQC 

iXlacob.dc<>ia£fijs  a  Cap. 

DB  HOMIClDlO. 

•  Theuuk  Cooriltl  IIK 

Mcuiusrfjram^ocum  Titiogra- 
ocmab  eorurccpit  miuriam»  fimula 
la  demcept  recnBcil.etioiic  o  p  pr.r  tii 
n\i  ni  expedlaait  teni  pas » qao  idem 
Titius  cum  Pciro  altcram  g^-rcrec 
inimicitiam»  fubcuitK  coloie  ratus 
proptiam  uindi(5lam  cxequi  ponfe» 
ac  la  tercii  il  u  m  per  infidias  gladio  iii 
tecfecit:  intetim  Petnis  de  homid« 
dioTicii  fafpedliscatceri  mancipa 
tur,uique  tormeniorum  falfus  fcTi 
ttum occi(ii(le,morti  adiudicatur. 
fcd  anieqaamfententia  executioni 
mandetar « Meoitts  oetds  oociibr  »• 
dijt  confefTaciom  >  fiidii};  feciem  t^ 
uelauir,  Modoplatesoccattiiotdif 
6ciiicacesdiicuueodc 

,                .  Dificolutesqaioque. 
nxcpec  PapaKifaliiii^utanuiB*  ii» 

vi4|iiB  1 9.  A  t  dccaaliiiteeficia  fim  It  An  Meoias  icneatar  petraro  i  «or 

piicianon  habcDtia  curam  difpcn-  •  ceeripeiiejpcodeodofeTiciQmoe 

fant  cpifcopi  quo  ad  ciericos  fccula  ciJifle. 

tes>Ttnu.t3.  Atquoad regulares mi  II.  Pofiio quod  non , utrum  fit ad^H- 

nlme  •  mjpotCu  qu  parocho  retioere  benda  fides  lacerdoti  tefiificanci 

beaeficiuro  firoplanoneio  14.de  deinnocencia  Petri  • 

*^andomonachaseftaiiacas»de-  III.  An  qai  cormenioraro  Impalfii 

beccarapotius  perclericos  fccula-  confitenir  delidlum)  quod  non 

ies,quam  pereumexerceri>vinum.  commifit,fiexindecapiteple<fte* 

i§f,  At  Q  irrcgularitas  proaeoiies  tucjCCQCaiatioextrerooialiemiii 

Cotif.CrdfTfmJ/.       ^    Y  i      «  ' 


&aTfmi  nototla^^Cue  pablica,iaxta 
tcx.!ncap.peracftra,&cap.fin.  de 
cohab.cleric.  &  molierom ,  &  non 
funt  dedu^a ,  fed  deducibilia  t  iAa 
omnia  poflaocdicioeenlai » 9e  coa^ 
Ibqocoter  poteft  talis  irrcgularitas 
contr3(^a  ex  homicidio  difpenfari 
perepifcopam,vclcx  prioilcgioper 
Abbates.  Qjod  fi  diipcnfauit  quoi 
Bon  erat  dedudum »  &  poftea  fiiic 
dtedo€|o«  » tonc  atbitior  difpeo» 
iattooem  fa  Aam  piodeflb  in  fiiio 
interiori ,  Sc  nonexteriori,  fcd  quid 
li  erat  fama  publ'ca  ,  quod  ilie 
faeritinierfe(Slus  abhomicida  >qui 
jperitdifpeo6tionem,Dd  tamen  niic 

w  hoectimen  dedudlumt  in  iadidfi» 
cesriteo  pofie  difpenfari :  quta  fama » 
&fndiciaius  dumtaxat  faciunt  ac 
per  uiarinquintioncm  ad  cauix  co»> 
gnitioneoi  procedatur,  cap.inquifi- 
tlofHS,de  accafiit.  non  cameo>at  ifit 
tanquam  criroinofasnoiotiiis»  ae( 
publicusdicatur,faciunt  quat  dixi 
musin  i.par.noftrarumdeaflib.4. 
cap.it.aumero  8.uerficul.{.vbi  noa 
^caitaodus  atexcommonicatus» 
ieft  fiima  poblicaaliqiiero  efle  es- 
commaoicatum,  fed  cogita  ptopcer- 
fcandalum,  Sc  ad  hoc  uidc  tcx.  in  c. 
cxliteris.  i.  de  homic.  vbi  dicitibi 
Abbas,quod  fienetinfaroiataniu» 
debec  fe  purgare  •  Ec  iM  ei  his  habe 
tur  quod  irregulariias  oooccaAa  cs 
defedlu  natalium  non  tollitar  qao 

Ijad  przlaturam,  intelligendo  etiam 
Abbatiam ,  trel  redloriam  parochia- 
MtOt  fed  iblam  difpcoiatur  facilius 
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i^rcuocarcmcndaciiim. 
UiK  An  Meuius  uerus  homicida  tc- 
Beatui  td  rerflfOMiUI(fii»num» 
*  grPecrof  »eiii%riefiuni|j«fobiiu 
.y*  An  Meino»  poflirtd  iacros  ordi* 
nes  promoucfi»cumhomicidiinn 
-  fjcoccuItum»dciog,refliis(ui(Ji- 
giooem  » 

FfttMAK  DtFyreTt.rATS 

tntd  empm-dMimmdmm  ik  fimm 
faifmmt^mmimm" 
X  FMmiunmm  umba,  Imkiifrm^ 

%  Faljuatts  crimennott  abolet  ffriteeifis- 

g^eneraltiremujfio 
4  NobtUtasipepdiuaiexperiMmh falfitett 

uSBmmmL 
f  GiminofiujnfentatMrfeip/iimpfcde- 

re  .fifiUer ok' crtmemtllmlfitifiem^ 

demnatnr, 
C  ludex  an  debeat  reum  imerregtare  de 

bUeimt  penimiitiUmfiimeamrtu 

7  Ondtnaitdftstenetmrptreuufiipfim»» 

fialitfftod  delt^Hmcommtferit. 

Z  LafotK  fnmit  ffemdiefire^iuiim  fitf 
'  (temiMm 

fiecA  ptgfeiiterodiF 
ficnittiemi  Redici»^ 

ptons  omniunv  auxi- 
iio  muoca-co  »&  G  \o- 
^       ^!'  tioCiSimx  VirgjniSr 
Mu^Hstrigr^  iaii^  Catfierin^ 
¥irginif,&  M:irt)^r,cnia»liodiefo- 
E- n  n  I  r  1  f  e  m  celebramur  Jmplenttis: 
fuiirag  js  bfcuiccr  rcfpondco  ct  So- 
tolibro  4.deiu«ir.&  lur^quxft.^. 
•ol.viipquj  ponit  duoscafus..  Quo- 
jnm  priiOQyeil ».  Qaainfo-iiioafas: 
qpifpiamrdl^obrtiiam  Mast^  tem- 
y  roomam.t  ^ui  c«ofriikldidittr,.ific 
profcdloteQcrircttamcom  pericu- 
10* vi    1 1 1  ( 1  'Tj  a  mor rc  c r i perc ,  5c  ra- 
liQAcikioiuiU&gotciii  (}iita^ai- 


mcn  falGgrauiflTfntim  cfT  d^cte*^ 
ftabilc>quod  exco  ijquet:  quia  muU 
X.  ta  fpeciaJift  babec»t  vt  divit  Lucasdc 
PtBiMiii  l  fi  facamiar»  Ode  bom» 
tiacantIib.io.oam  fufpitiofiBjfi^piiy 
fdlGcatc  habctur,&  niSspcrte  ver»^ 
tascomprobctur,ad  pccnara  proce- 
dituriC.de  probac«l.iubcmus,quod 
KgiilMiter  noorcoiitingic,  ff.  de  p<B^ 
■•t,l.ab(cntetDvitcro  in  hocrciimiae 
Gonuidh]sdeponitur,&  ftatim  nadr 
tur  cun>  fccularitcxtradccrim.  fal* 
(ijcap.ad  falfariorum,quodgcncra« 
liicr  QODieruacur,extradeiudic»ct» 
cmnrnoartb  bominr.  HlKcoDiie  At 
c  hiditcdiAtmi9icap.in  iiieiQoriaiiv 
Nam  princrpis  gencralis  remiflTo  cti; 
roiniffialfltarcm  nonabolet,  Barco- 
ius-in  l.Luciusad  6ncm,fF.ad  Scnt^ 
ruicon(«Xur|>ii.  &  iktaturo^quod* 
fitdirotCBetiiinrelteiidlt,  ■cm*poe: 
i^mrtcfcarceratosobxrrinie  falfi  > 
Dillde  hocfpecianicrGc  didtcim,uer 
fenferinrd  hoc  ftarucntcs.  BarioU 
ibi.fic  Hyppel.  dc  Matfil.  in  ruBc*- 
de&ILnuni.ijuiixittquod  reus  alt« 


dcm^fi^erctrdlntlitobuias  fiaf,libe 
rartdcbet.  Non  ramcn  fiilfarius.  Er 
Hyppolttusde  Marni.vbi/upra»nw 
raero  i7.diac»quodctimen  falfiutis: 
ciigrauiffi^room',&  quod  nuiium  efl 
ctinieiivqiiod  iit  rotcolitt  hmmm^ 
Atmm  HominitkficucipiamwfirlLai 

4,  casdcPenna  fjn  l.niulicrcs,  coll  4", 
C.dedignKa(.iibroxi|.(^tcturnobis 
liiateme»penurioifaifoue  teftimo>i 
oiu  petdirvndenDiiimiium,  fi  rcncti 
tntmlfa^teaifinnocemaoreaiidcn» 
aMiom  esfoo  fiillbteftiaapoioniinmi 
cunTpcricalo-vtcap  a  morte  cripcrc 
&  hiccft  primuf  cafus,  fccundnni^ 
Sotum.  A  lier  veTo,qui  &  nofier  eft»» 

%  ficocrioieopooamiifiili,  obtiuuda- 
lint  felfo  condemnMat  •  miiilomi! 
mitfi  t»illi  noff  impofaiftr»ntIiiJL 
tiiarcfcrtobidnv  nuila  Ie»tciprum* 
prodcrc  cogi  t ,  Hoccciam  dtxii  Na 
nar.in  MMUUiUcaf.i  (,.Qumer.i7.tbi. 

Quii 
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X}of  «ete.  Uatrum  facit  gloda  in 
'  ucrbo  dc  caufis  .  ibi  fcd  nunquid 
tcnis.in  capit.cum  caularaiCirradc 
tcfltbus,  ibi  non  tcnetur  qutsprode 
xe  turpiiudinero  iuam  >€CMnf  «io 
'diceifice»oeecor>1ioefdelioiicftate 
interrogari  non  dcbeaf,iux(a  prxdi 
^amglolIam.{vcrbi  gratia)  ludez 
ron  dcbct  jntcrtogarc  tcflem  ,  fi 
cft  infarois,  auteicommuoicatuSs 
^uamuis  aimcu,  de  quo  iiitenog»« 
«nrtfitpabKcontteo  maiiifeftaiBale 
cundomlnnoc.incaptt.  i.exiradc 
♦6  confcfl.iiccttcncaturtintcrrogatus 
icipondcrc ad  alia  inhabilitancia  ip 
iiiroa  ic(limonio,  vtc(lpaupcrcas> 
confaneuintiaf ,  iecoilit  condlicio  » 
&  Groiitadeqiiibus.  per  fiart.io  an* 
thcnt. fidicaiur,C.dc  tcftibus.ita 
Fcliniis  rnd.capcuro  caufarD,nurr, 
ax).vbi  icrpondetadcontratiatfficic 

tloflfa  in  op.quisali<)uando,  §.fi  tf" 
idiooide  pcentcea4iift.t.crgofiin 
tetiogam  oco  tenccof  xe^pobdcieb 
tnulto  rragtsnon  tenetur  fponte, 
cum  hic  agaturde  oita  hominis  . 
Quod  6  ^isobijciat,  tezturo  in  ca 
l»ttoloei  poeiriteocibos,diftiiid.to* 
irbiotditwodas  dd)CCfroderefcip- 
Ibnitfi  coromilcric  aliquod  deli^u» 
7  *f  vcl  fi  p3tiaiuraljqucmdcfc«flum, 
Kcfpondco,  quodilludintclltgitur 
vel  de  criromc  notorio ,  vci  de  quo 
€ftdf&iiiacossqo(kl  poftpecaftam 
fCBOiicociamimpedit  otdmis  cxe^ 
quulioneaiHCap.  rantis  Danicl  diO. 
?  r.  Innoc.in  cap.dudumcl  i.cxira 
deeledl.  imolamcap.cumcauram, 
de  teiiunuro.7^^^pd  idcro  cAdic^ 
.4lam  declltflwW6i>tuo  impcdiroc 
'  ^ibordinandotveramiioclo^utitooc 
Don  dc  tcflc,rcd  de  reo,qui  in  aliquo 
vcrfatur  crirHinc,dcquonon  cft  dif 
fimatus,  &iniciiiguur  ICX.IQ  $.n6 
ubi  dico,de  pceniicoc  diftiod.i*  8c 
4i.qajtft4i«ap.fi  peccaoettuquta  oc* 
colcatKm  fiioc  pooicnda,  led  ibii 
DcorcIinqucnda,52.dinin6^.  cap. 

ccnbcfcaDij<«^o»itLcap*  fi  omau» 


^  cap.omne$.ita  Domm.  S.  Gc- 
min.ind.cap  cx  pccnircntibus  Rur 
fumii  quisobiiaaididlu  Mcdinx, 
Cdcrebos  ctliic.qu«flio.f.verfica. 
t  A4qaotcamtlicendnro«dbihabe« 
toffqaodii  If  fus  in  fama  cxtrerodin 
diget,  quod  f  bi  fua  fama  rcfiitua- 
tur,qua  non  rctiituta  ad  mortcm  eft 
condcmnandusitencbiiurqui  eum 
infaroauit,f4marocitefticaerc  ctia 
fi  inde  oeniatcapiiepledeiulaf  • 
Hinc  fi  ob  f Ufuro  tcflitiKmiuro  in» 
fontisfama,^  uira  pcriclitatur,te» 
nctur  fal/arjuscumifamz  fu^  iad^u- 
xa,&  curo  vitx  propri^  difpcndio  io 
ibiicem  a  motce  iioccafe :  qoia  te* 
ipoodco  illttd  •didom  oon  cfle  con- 
tra  noflram  alTcrtionero  «  fcd  f^cere 
pro  noftraoptnione  vnacuro  Soto, 
^  Nauarro  .  Igitur  cx  his  omni. 
buscoocludarousMeuiumnon  te- 
neti  Pectomatiiotce  «cipcre » pco- 
dcDdofeTtciom«cddafle»  Eciisc 
^aoadftimom-» 

^acvvnA  DtvvtcvxTAo» 

An  ficadbibendafidcilaccc 
4oct  cefiificanti  deio 
floccniiaPeai* 

SVMMARJFM. 


ttmpvtfNinpoJfit, 

Ant  impumfd, 

3  ImpMHHMs  fiiUrum  mMUs  fdrti  tli^ 

4  Jmprrmwifih^mfittnJMmm* 

5  JndiX  4»  iehem  mtbcare  Jemmdnm 

Mllegms%  ^frJfmsmtde  d^mtim* 
netn  • 

6  Confefirtfdtilo  iurato  anfit  credatm 

dum  • 

7  MJolmmntnmmmmcmimspnietm 

tmfvrmmmjmiUmtmmm  mfi* 
npmimiMt» 

Y  4 
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infirrendo  delfnqueniibus  rupphcia,. 


An  (It  fides  adhibcndl 
cnnfcflano  rcftificanti  9 
de  eias  innocentia  t  & 
quoii  iic,priiiiofiicitglofl.iircapini 
to  leftjmonlomi  verbo  hoc  ca  fu  ,^  i  n 
fcap.fiipereotverbo  iaratuMc  tcfl> 
bus^Gcmin.in  capiculoin  capite,di 
flin£t.50.  Fcltnus  in  capirulo  primo 
numero^o.  deczceptio.  Quibusiii 
Jocis  Kabeturyqnod  per  Acerdotem 
Iblum  probaruremendatio  pcenitea 
tis,  fmodode  illius  Iiccntia  hoc  fiat 
quzdari^ebetercra  confcflronem  » 
dc  hoc  vidc  ccztum  incap.  officij,es 
tta  de  pceniten.&  remifl.cap.  figni* 
ficafti^vlH  AbbaStftDod^ores  freb 
iquenter  norant  1  eztra  de  adalter. 
glolla  norjb.in  capituloprimojver» 
bo  Inno:enrcs,in  finedccxccpt.D". 
Thomas.Bonauenturaa&  Pettoide 
Faladc»  in  4.fent;diltat.qncft.  f.at 
liea.i.igirur  ftacor  difto  facerdotti 
de  emcndatione  pcrnitentis,  iuzta 
gloff. in  verbonin  iuratus.in  fincin 
capitulonttper,cztra  de-tciti.quz  al'' 
Jegac  tez.in  cap.nemo,eztra  de  fim» 
Verifm,qaod  aea  ir  adfaibeodA  fi« 
des,facic  lezcuf  iii4«cep*iNiper»vbi 
Duilius  tcflimonioquanturocunque 
iuratuscziflattdcbct  crcdiin  atte- 
tius  pi2iudkium:Vodecum  taiisaf 
fertioconfefiarii  poffitverti  ioprs- 
i  Hidicium  RdpabliatmaiDiiicefeft 
Reipabltcc  nedeliterenuineant 
impanira,cap.utfanBZ,  excradefei» 
tcnt.ezcommun.l.{iitavulneratus> 
ff.  ad  l.aqutli.  aam  impuoiut  fcele- 
rnm  folatia  delinqoentibnteidtttt 
1  ioeeociaainqi  tribaii  dclinquendi , 
ar^.quxn  4.capitulocft  iniuna,in6 
Dcpi.dtit.cap.peruenit  i  i  .infine.i- 
tcm  paritaudaciam,audacia  vcroex 
ccfllim,  m  a  i{  Bernaid^s  de  cdiiddr* 
']ib.4*&  lib.  I»  inpaaitas  infelcMic 
eft  macerilMisilDprudentiz,&  tra 
fgreffiooum  BUirix.  Hinc  Redloris 
olficium  principale  cfle  dcbet  dclin 


rcHqucs  Taluos  facittin  auih.dc  Daztk 
da  t.  princ.§*boaiicidia.Ai  itrfoieBi 
quippe  vioemiaai  oiottatf  corpoift 

ahqoandoiiioritura  peMcittontur» 
dicir  tex.s^.quzft.j  .in  capri.ut  traa 
f]»reflionis  uino  c^teris  interdi^io 
delinqucndi  fiat,cap.quaproptcrii» 
^cft.y.Ncperplurcsfcrpantdin 
cootagia)ar4.qiicft.f.0ip.corripian« 
tar.Nann  lanc  vere  rcliqui  ex  lufti- 
rizadminiftratione  ab  iniurijs  de- 
fcnduniar,  cumdclinauentcs  pc^» 
Bam  ob  eor  um  crimina  liiuoc.Tufic 
caim  magouio  iiicrificiam  Oeo 
liertar*catH  tnali ,  qui  infaam  tXk»^ 
mm  perniciemdebachaBcar,aigo»^ 
reiunitizcompcfcuncur,cap.  quatl 
flos,in  Hn.if.quzft.^.Igitur  haflcs 
tioni  confeflarij^cflet  ctedcodura  » 
faoc  calit  allertie  poiet  aetii  ia  pc» 
iudtciam  Reipoblicf » A  ita  dclidla 
remanerenc  iropunica ,  quod  nuUo 
modo  eft  dicendum.  fi  enim  nec  cre 
dcndum  eft  iropefacoti,ac  eft  tez.in 
capcomanobisiin  atibo  quaouc* 

4  caaqaet  eiaftdeieAibas,lDp«rt»f 
<Udd'ftlciin»>ardi»tFelinatia 
cap.  nupcF ,  circa  finem .  Lucas  de: 
Penna  in  c.cognouimus,vetbo  fi  ve 
to  tangunt,C.dc  maBcip.li.iKMul 
10  magis  hoe  lecnm  faabebit  qnf 
ikieriiprtiodictum  pQbltcum.-Ctiot 
ntiiitat  publica  iit  przferenda  prta* 
t«,I.ucilitas,C.dc  primipilo^lib.  xa; 
Hincdixic  ibi  Lucasde  Pena ,  quod 
Bon  eft  licicara  xegibus  cocca  legcjy 
.  w»  flatncc  fanc  nrobone  ftme» 

:  difpenfare.Seciinoe  facic  icztntia 
capiraloiudicet).qa«ft.7.&  ii.qug 
ftio.  5^.capi  fu  m  mopere ,  in  quibus  itt 
ribus  habetur  ludicem  dcbereiu— 
dicarerecundumailegata>&  proba" 
lateftetiat»  tebinLiUicieubftdt  oi 
fic.pra  (i.  D.Thomas  1.  a.q.^«anic» 
i.Socusde  iuft.^iufelib.f.q.4.ar« 
tic.i.vbiexceodonchabcrclocum  » 
pttun  fiiiitotttpouattpcrrona  ccr 

""^^        "  \^  lolciai 
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tofciatefre  innoceBtem  qni  tamen 
fcciindumallcgata,  &  probatacflct 
tnortiadiudicandus,!  (icecontradi 
xitGuidode  Suzatia ,  vtnotatZa* 
bar.incap.fiB.na(D«  if  .eittadeco» 
hab.  cler.  &  molnqood  fiiudczlb- 
Hisitidifletliommem  occidi  per  Ti- 
cium  ,nonpeccarct  abfoluendoil- 
}um,G  ex  adlis  apparet  eum  fuidcia 
siocentem,cum  id  iiat  lcgis  petmif* 
felJfio.lF.  (i  quis  cKOdo^n  ereoiKNl 
pioieftiiideitbfoliieicqiieniKtt  tB« 
nocentem>qui  tamenfecundumal- 
legata ,  &c  probaia  cffct  morri  con* 
demnandus,  mulio  magiscondem* 
•tndus  eritille,  qaamuis  afientur 
ioooccBtex  didoconfi^aDi.Ta  tft- 
Biea  in  hac  quzftione  An  debeaiia 
dexiudicarc  (ecundumalicgara 
probata  contca  confcieotiam  iuam» 
vide  Felioumincap.  pa(ioralis  ,nu. 
«|»deolKdDiiidic.deIeg.  ubi  tenet 
^iiod  ficLiiniiat  laiMregulam  vi}« 
modisi  &  inter  czteros  in  caafa  cri< 
ininaii  ,quandoquis  cfTct.condem- 
nandus  ad  posnam  corpotis  afiii4U* 
Uim.videctiam(|ux  diximasini» 
pacMioAnmNii  dcciil  libr*  i«  cap.  4* 
iiam.8.  LiicamdePeoQStC.de  Tn* 
bular.libr.io.  in  l.  quicunque,cot.|. 
ubidicitcommuncmcile  fcBteniia 
tam  Tbeologo(nm,&  canooifiatu  , 
quam  legiftatiii»  qood  iccnodani 
flllegata ,  &  probata ,  &  noo  (ecaa* 
dufDconfcientiam  ludicare  debeat 
iudex  ,utnotai  S.Tboroas,qui  fu- 
|ira,Bcrnar.ex(ra  dc  effic  dclegcap. 
paAotalis,§.quia  vetOt  6c  de  o0ic.oc« 
dioaff.cap*i«i«fflMidw  killicitas  9% 
vcritas ,  diftiogaendam  umcQ  aii 
fici  Nam  aut  ^dex  aileritydc  vertjm 
cft  quoduiditTitiumoccidi^c  Ca- 
ium,vel  furtura  (cci(k ,  &  vult  cs  fo 
loraottifu  abfq'»ali}spcobatiombos. 
iudicafCicetieiionpotetiuqaialioc  1 
fibi  nonconftatatiadici»iedftpri- 
nato.  Et  ptocedut  omnia  iura^quod 
iccandum  allegata ,  &  probata ,  Ad 


&CBp.pIacnit,i.qDzft.f.cap.  Deu* 

omniporeBSjdccffic.ord.c.  fifaccf 
dos,  aut  uero  quzritur,vtrum  iudex 

C>ffii,dc  debeat  contra  cofcientiaoi 
dicMcpota :  qaiaaidit  Titiupet* 
catetc  OiiUDs&occidete,  deqno 
Semprooiiiiaccafatur,qui  tempore 
iptiuspatrati  homicidi}eratcumitt 
diccinlocoremotoabipro,  &veri- 
fiflame  hocconfiat  iudici,red  contra 
per  tcftiom  depofitiooes>qaod  Scns 
proniatiUamoccaderit ,  &  taoc  j»* 
dubitanter  tenet,  Lucas  de  Penna , 
quod  iudcx  non  tenetureocafu  Sc» 
promum  innocentem  coniralaani 
confcieotiam  iadicate,&  hocptobat 
placibos  rationibttt,  ut  ibi  per  eum^ 

3UZ  qaidem  fententia  roihi  aera  vi« 
ctur ,  fi  non  potcrii  deponere  con- 
lcieniiam  ,auod  non  poflit  iudicare 
fecundumatlcgata,&  probata,quaQ 
do  fibi  coo  ftat  de  ionoccnitt,ciim  oi 
biJ  fitagenduro  conira  cooicieotii» 
cap.inquifitioni,dc  fcnr.  excommu, 
cap.pertuas,  I.  deiimon.Tcrrio 
poenirens  intcllexerit  adhibendatii 
cdc  Hdem  facerdoti  teftificanti  de 
ionoccQtisici,fiwikatKnttfcc  con* 
leflitfiom  mitteie  ad  itidiccm ,  qai' 
eum  excufaret.  Quareconcludcn'- 
dumarbitrornoncde  necefsario  fi« 
dem  adhibcndam  ipfi  coofclTatio» 
ponetoimcn  adco  confistbrint  cfte 
fpe^ts  viuttdc  virtotis,vt  mouoia 
turiudex  ,  ( nili  fiindius  fit  o£Eicio 
fuo)inI)antiusrcpetendo  teftesin- 
tcrrogare ,  di(Ui(^iufque  fcrutari  ho 
tam,locum,&  £milia>illa  nimiruoi 
ptudcniia  vfos,  qoa  Dtniel  Propbe 
ta  prcsbytcrorum  iniquitatem  dft» 
prehendit,  vt  5ufann.Tinnocciiam 
paiefaccrct,  &  ita  potcf^  proccderc 
contrarium,  fciiicet  quod  dido  con- 
fefiarii  ualde  leligiofo  cteditarqao 

ad  pratfamptionemst^ 

ad  pleoaroprobatiooero,vteftgjk>f 

ranotabiiis,quam  fcquitur  Innoc. 

in  d.c.nuper  ,quamuiseOet  didum 

tgiko^,n  ibi  pcf  Abbatem.nel  ii* 
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latura  loqmintor  de  cfTjendatione 
poMiitcntJS  quoadoccuI'umcrinvc: 
x^uiatunc/icnpiid  tetbo  racerdotft 
crcdcndtimcft  quidktceom  fibjcf 
f:co(.F^frum,icuioceotius  ,in  cap.ie 
ili  mon  lu  m  ,n  u  mero  i.dc  tc  ft  ib.crc- 
diturcnim  ipfi  roli  proptet  (diii  qua 
Jiiatcffl:  qma  coDfeilus  fuic  in  fccrc- 
to»depQeoic.difiM)ft.f.cap.quem 
iiitec.(jcCalder.(itul.noftro»GOiiCi« 
iingularitercofuluir  prcbansi  quod 
illci  cui  obiicitur  cxcommunicatio , 
7  potcft  probacc  abroJutioncnipcr  V- 
Auro  poeaitenciarium  in  foro  pcEoi- 
.  temiaUtqiiod  dictc  efle  ooutNle  •  8c 
sitcabile»  vide  ad  kac  nuilia  pec  Fe 
Iinumin  capiculo iieniens,i.numc- 
ro  i8.cxtradcteAib.ubi  concludit, 
quod  ftaiuf  di^  voiustvbi  oon  agi 
cor>de  pr»odicioalterios,modoiu- 
fct:  vnde  dictc  Raymoodut  lo  foo»- 


ConCI  LiberQumtns. 

t^hterfrc»niitm  PattermiramtmZ 
4  FamdJiUimHfjMtfyHt4[ldummm(^ 


Jrca  tcfciomdttbiDmtAtt 
qoiimpaticotia  tocmcnco* 

ruro  ct  nfitrtiu  dcli6tura, 
quod  noncommWu  cxindcadiudi- 
ceturmoru  ,  ieocaiur  id  exircn^ 
falteoi  vitsie  tetiiAace.Pr«rtippo- 
«opricDoliaocde  quo  qii^iorifiii£ 
dt  cortuni  prxccdcntibus  argooiea* 
cis,&  indicijs>tff  dc  quaflio.  Lc  •  IQ 
princ.&  $.ad  quxitionem  >  &  §.  (ed 
ii  VA1US.&  in  ea  cauia  ad  ciueo* 
daro  tteritacemi6uittei»io  eapiceio 
jlltfqoi  f.q.  f.ficcniro  qua-fiiorc- 
gulinccrinfercoriff.ad  Syliaoianu» 
J.i.§.qua:(tioncm,ut(ic  vctilaic  tia- 
bita  ptinncur,  ita  malia  peccdtiS 
ieuahi<ntui:nam  nunquam  rocJiut 
cnroioacoflMHtcci  pfoliibeociir»qii& 


ma  de  rcpult.propeptlQdpifi>qOQd  %  fi oommi/Ia  puniaocor,  t   >•  Cde 


ad  prubandum  Hgna  conttitionis  , 
dequibusincap.a  nobis,i.  deienr. 
cxcomm.fuf&cit  vnus  ie(ti$,&  ita  di 
ciif  icDcre  qoafi  o£t  Ooftof  es ,  gl.  i  n 
capituIoif.qtiia6.qQxiiio.6.  Etiu 
cx  j<is  habetisnoncfTeadhibcndam 
fiJt  m  cofcflario  icftificanti  deciiTS 
innoccntia,£um  agacur  dc  prxiudi- 
cio  vmaerfaji,nempe  uc  dcli^Aic* 
toaoeaot  impooiCA* 

TlATIA  DltJlCVtTAtt 

Anquiiropaticntia  tormcroium 
conH  tetur  delnllumiquod  non  com 
mtfic,  fietiode  adiadicacorfoorct» 
ccnearurincicfeiaoialccm  uiub  iif 
Kua^Ute^ 

SVMMARIVM. 

MilirmmUm  t§muaem . 

X  Crimtna  nunqtmm  rhelitts  iOmmitii 
■  prohiLentHT  qHam/icommJkfif 

Mutitttr, 

I  f^HumufiiJkmuiitrAftuciAt  mor 


oumerariis,lib.ii.i).quz0.f.  cafu 
circumcciltcncs.  Icclcflorumenim 
ci..naturiniquitas,(ieorum  prarfum 
ptio  tranOt  impunis,facic  lex.mc. 
relcgen  tcSiZ) .  qu.  { .  igiiurciica  pic 
feos  dubtum  %  daasiooeoto^vimo- 
ncs.  N.im  Panorroiianuain  c.ip  cr 
partci.dc  (cpuli.  dicit,quod  qucm- 
admodu  pcccai  mortaJiter^  qui  fcfC 
f<ijrum  teflimonium  conttaaJiam» 
ficc6ira  feipfam.Hiaciofi»t»oiiod 
ifti » qui  liroofe  tor  meotorom  ialA 
C(  n B  tcnrur  crimina  contta  fe,graoi 
ttt  pcccant  ,n,i  quod  (i  mcricm  pa^ 
tiuntur,putat  ob  iilam  coo  Jcl&cnet 
quam  iaJtem  m  eineoiQiioo  reoo* 
can  t  io  peccaco  moruli  decedet^Ac 
ficibotdamnati .  Hinc  FcJinas,ia 
ca.i.n.^.de  te(Jib.cog.dixit,quod  fic 
cautus  confcnariusaudicns  confef- 
(joncm  n.otituri » qui  fotte  per  lor- 
meacadefeip(6meocicoscJt,&  pef 
ieuerauicidcm  diiii,^iari.Soao.itt 
capituload  audicntiam»nunicrozi» 
dchomic.  5«:  Sylucft.  inucibo  Dc- 
tradio,&:  Caicf.ibi  in  finc.  Altcra 
vcio cJt ofinio  Suu  hb.^.deiuU.dc 

iuce 
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De  HotnfcMia; 

liwr^cRia  io.attic.  fccuniloi  coltt» 
fina.  qui  afferit  non  cfTc  peccatntn 
iDorialcconfiteri  falfo  crimen  fibr 
impoiicum,  procuiusconfvdlone  t 
•iC9iitcar.qaaQrai>&tob  uiem  cau 
hmCafyemendfttf  nio&>iioniooo6 
ceatur  iara[us:qtio  cafa  qutroaiaob 
periurhim  peccct  mortaliter,non  ra 
mcn  eft  obligandusa  confefTario  ad 
ptopalaodum  verumi&  racioeft; 
^phiilt  rui|ipnuaiQ6aMior,&  perib' 
aaeftpriuaia,  ncmmi  £uiiimani« 
poftquam  (ibi  foli  famamaufiirr»^ 
fam^  vnumqaemqj  dommum  e(Tc. 
4  Sotus  conira  Caicranum  farctur» 
qoareimponensnbi  fjifumcrimcii 
MtumagitcoiKra  clnritatemi  A> 
leatbeob^pram  fel.  par.  i.etc  n  I  m 
etiam  fi  morcis  periculum  immi- 
sear,non  tcnctur  homo  rantocum 
cruciatuvitam  fcruare  ,fcd  potefl  d 
bi  bccttiace»^  (eqaendo  bacopioiO' 
■micfpoiuleiuc  ad  leccioai » 


QyARTA  OtrriCTtTAS:^ 

An  verus  h^^micida  teneatur  ad 
ie^cieniium<laBiiHim  »  quod  Pe^ 
liaftiiiiioceii^  dtttq.  tamitla  fobijc 

1  DamnHm  differt  kinnHT^ 

e/tmliter  vtt^gmm- 

f  'Fmmf  plHr»bm  pro  eod^em  tteltSfo  m» 
efttjms  pnmendMS  in  eodtm  foro . 

4  Occtdens  MLiiHem  temporr.  f»o  non  po 
ftrdt  bMben  fii/jfttto^otuiideccifr^ 
fnmfidieoiiirssUif  fmdmmMtUf 
^itkmtntimsmtemmimdJtiMm 
na  &imneffijnmimmfdm^»g^ 

ftionfs. 

%  CUncuyAdHlier  an/uirreffiUrit^Ji 
ob  ut  murfeceng  nxaremm 

iReA  baQcdNflScttltaie.quid^ 
*        veniatappeUitione  famtiir , 
nidc-o^aMiifl»  (CJKuuoittL 


«7 

pronooctatio,$.  r  .ff.U  ver«obfi«F.pc 

to,  fracrei  ff.  de  leg.t.  Anrequana 
dcfccndam  addubium  ,  fciendum 
cft,qu6J  difFcrc  damnuin  a  iadturar 
quiaiai^ucaed  exhi$,quarfcicnter» 
vftroqs  patimnr  >  exemplu.m  i  n  naii 
cisib  tempcAacc»  pro  qa*  proircittii* 
rur  naulita^bona  in  marr».£Evi^  kt 
Rhod  deiadlu.l.  t .  &r  i-  per  torumi 
r.  q  7- c.difpenfationes,  damnum 
vcrocft  ,qaod  iofoliio,  Sc  aobis  ne; 
<ciemibatfit.A(f  qoodsCad  I.  AqwV 
1- 1 .  &  per  totum>extradeinia»caj»«> 
otf m,&  inc.in  noftra»^^  luq^i.can  * 
primis.  &  diciturdamnum^dimh-' 
nutione  patrimonij-  vtcumdimi- 
nuitur  pi(rimomiim,3mittcndoq^ 
Itiom  eft»  de  damnoinfedk»  !•  1. 1 «. 
ve^etitmcomnBodum,quod  qu^- 
rerepoted,  amittit,f{.ne  quid  in  lo 
copubl.I.i.§.damnum, fic&iadiLt  ' 
ca  d)  c  1 1  u  r ,  quia  iai^at  pa  t  ri  oaoni  u  oii 
fou ,  fed  raodo  deueniamus  ad  qu^* 
fhonem*  EtqaodnoRteneatac  h- 
cir,qaia»vrquis  nonieoet«r  fbipsii 
prodere,  quado  qft  occultus,  qui  ho' 
micidmmcomraififjob  quod  alius: 
failbcondcmnatur.tcum  ifte  nihil 
i]leimi>oibiriiHhf  l'faarre(&rr,ob  id« 
que  nuila  lei  feipfum  prodereco^ 
git,  Soruslib.4'  dciaft.  ^  iure;q;^» 
arr.j.  vcrGc.  4.  Gc  idem  drccndun» 
dc  rcllitutionccum  nih:!  innoccn^ 
ti  impofuerit.  Rutfum  nondeixc 
tn  lbroc6£ietitia!  prot  eodemdcHi» 
doplnnbus  parus  in  eodcn*  feco» 
punirr,&  ira  ncc  acon&ffinocon- 
dtmnari^ad  reratocndum  damnu> 

J|Uod  ^amina  ocafi  pertulir ,  vci  h>' 
penir.  Enimuctoiioiudicai  Dcu^ 
6s:in  idipfunr.^  Ar  pR> conmcift 
panrfacirdidldm^buacc^  i  n  C17. 
rKi.17.  vbi  videtur  rcncrc  cnntra  So» 
•unr,cum  Vledina,  C.dc  rebti&ro 
ftit^q. ) .  verlk.ad  quartum.  Fundam 
cemlb  magyartncbaffirateyqiMmuni 
ioitida^ricerqodd  tenearttf  ucnui 
ocafasfi:  prodere,  &  tefttcueoewni 
nia  damnajctiaait&iodc  ycaiac  ca^ 
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liitepfeMdilS.  Peiraza  auteni  ia 
lamina  prsrccpti       dicic  fe  fimi- 
lemcarutn  habuiilc  ,qui  fuic  haiDf' 
njocfiPctrus  minaiuscftloaniraor 
4  cemjtquiburdamdiebusclapfis  lo 
«noes  oocidirar  noai  Petro,  fed  ftb 
■liojcaptuseft  Pecriisobrurpitionei 
^ai  ad  expen(as,&  pecuniam}  Bceti 
lium  eft  con(iemnatus.NanquTd  re- 
neatuiillealius  Pctro  innocctihxc 
omniarcftituere.  Condudit  quod 
llcqdo  adexpenfas  in  comiione  6* 
Ckz%,Sc  luciam  ccflTans ,  cam  tn  00« 
fcieniia  omnia  harc  obligerur  refti- 
rucrcimmcdiatc  damnihcato.  Vn- 
de  cum  alter  ionoccns  ea  rolueric 
prb  eO}tenetar  leftiioete  illi»com  if 
luccedat  in  ioie  damnificati » ateit* 
lium,&pceoam  pecuniariam  non 
rcncttir  renitucrc,qu2  pa(ruseR<& 
ad  quz  con  Jcmnatus:  quia  intentio 
dasnonfuit  dammficarecaptum  > 
lcd  occiiam:qaaielnteotioopcra  di 
lltngait>Linicr  omnet»§»reAe)Ede 
furtis>cap.cum  voIuntate,extra de 
fcni.cicommun.  fecus  ucro  fi  fucrit 
eiusintcntio  damniHcatc  innocen* 
tem.Sed  Pettas  Nauarras  lib.  i.de 
teftt&caD^i.fttic.Nona  diflioaltafc 
Itt  oonclodit  9  quod  (j  eo  leoipore » 
quoeccidit,neiciebat  alreri  impo* 
tandum  fuum  detidlum,!quamuis 
alcerpoftea,quicftianoceDS ,  patia- 
tor  poraam  moriif » tooc  non  tene* 
cor  vemt  oodlbcptodere  fe  ad  eui^ 
tandara  mortem  innocentis ,  vcl  ad 
reftituendumillatumdamniim  fa- 
milixeius:  At  fifcicbat  vctiiimilt- 
Cec  alteri  impacadum  fbrc  fuuro  de« 
liftam»taocceaetQrfeftiioere  oa»^ 
madamna ,  cum  fuerit  in  culpa  lata 
&caafamciKcacemdedericfui  deli 
€ki  voIuntari^.&  hxc  fcntcntia  mihi 
pIacec>&iueftcafasnoftcr.  Nam 
oeros  occifor  cam  cognouifTec  ab 
cooecideiidomaimaliofoifie  rixa- 
tam,eodem  die  oceulie  aggrenus 
eftcum,6c  hacintcntione  intcrfc- 
fityqaodpaceDt»  occifi  dc  co  ooa 


er  Quiotus*  ' 

eogicatest»6d  de  eotqtiilflla  dretiii 
tusetl  cum  eo,&  ita  veri(imilirec 
fciebat  non  fibi,fed  liti  foreimputa 
dum fuumdelii^um.facita  fimiii» 
quodaffirmauimusm  i.par.noflco 
rom  coofiliommfde  iMimiCkCooC  x* 
llb.f.abicleijcamadulteram  dixi« 
f  mus  irregularem,  ob  maritui 
inter^ceric  vxorem  adulccram,qaa 
do  aduJtcr  aducrtebit  periculam 
mortis  fubfecotarx,  &  aduerteatei 
fe  ingedii  aftoi  peticololb.  fic  Fiaor 
dlbia  Toletus  a  fimili  diiit  eoma 
quicommificaduiterium ,  autflu- 
ptum,propterquje  occifz  funtama 
rito,vcl  parentibus  fceminar,  cflc  ir- 
cegolacem » qoando  peiicolom  aU- 
qiwd  imminebat  »ift  qoiaeiant  fac* 
minoe  nobiIes,uei  parentes  tales  «Gc 
cum  probabiie  pericti!um  immine- 
re  poterat  cx  rali  occifione  ,  occifo* 
rem  vcrum  non  pofTc  fufpicari  iiiud 
cnmen  commifiifok  fed  alioro  ioqoi 
fitom  iri ,  qai  die  ilb  com  oocilb  t»> 
xatas  fuit :  ergo  veras  occifor  tcne« 
tur  ad  intereflejhoc  probaturexca- 
pituIoisqui,dehomic.  in  fcxtoubi 
qui  maodauic  percutere  (antura  pro 
bibendo  ne  oodderet » irregalarii 
eft»oon  folum  :  qoiain  culpa  fmc 
mandandotled  quia  periculoram  e« 
rat,  8c  verilimiiiter  id  cogitare  pote 
tat,facicafimtli  textus  incap.  i.de 
coooetr.  tofidd.  vbi  fi  oois  fiodtole 
iriterfeceric  maricam  alicoios»ot  41« 
lamaccipiat  iooooiogen»  000 po* 
,  Trftjtiliftf  frniri 

QjlKXA  OxFf XCtrLTAt* 

An  MeoiQi  polfic  ad  facros  ordi^ 
nespromoueri,cum  fithomicidium 
occultum»  iogiefiiia  faecitcdi; 
giooem. 

SrMMAKlFM. 

I  HomicidnmlMmMrws  mMdeht  j^mim 
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De  Homicidio; 


1  P\0fM  m  iifpti^t  fmptf  bmkUmm 

•  mbmtariMm . 

I  HomictdM  uolHntarius  an  po/fit  prom§ 
'  mtri  ad  ordms ,  &  «ktmere  keiu' 

fiita. 

4  EftUittimnmtfiidMafim^' 


ffkf^  nem>an  M^uios  poffr ad  fa 
^ySiuj  crosordincs  proraoutrijcu 
fit  h^micidium  occuHttm,6c  logicf 

priraam,qaod  bomicidivm^df  quo 
Agirnr ,  ffr  iiolamariHm ,  qaod  adeo 
iura  .ibhorrcnt ,  nt  interbciens  ali- 

I  qnem  t  permftdiasiioQdebet  gau* 
jtetc|tmm>jBttace  eeclefaAiofr^r^ic 
fliemit»edirciefMOtmiicliifeni 
m  ifefieri  G  a  ido  Paps .  qtwfl.  nR  »- 
deo  qnod  nonnulli  aJfirmcnf  poffc 
tatem  homicidam  extrahi  per  ludi- 
~ccro  iaicumabccclefia  ,qoia  citra. 
liensabinimoiiitaccilliMh  ipM  noo 
ilebercagaiideceiiMiiidicicar  infra* 
f  tiTe  immonitatem,  ut  dixic  Z  ibar. 
Hi  cap.intcr  alia,cxtra  dc  fcntcn.ex- 
common.  Tamen  veritaseft,quod 
talis  hotBicida,de  quo  loooimurica 
ttliidconmilericper  infidias»4ict« 
tsr  pfoditoric  comfDififle,{k  per  c6- 
lequenscftab  immuntrate  eccleiiac 
•ItenuStUt  babetur  pcr  BuMam  Gre 
flor.XIII.poblicatam  Diei8.Men- 
li  Maif  aoooif  5M  .Qi){  incipit  Gio 

'  gtiiiOiepifcopos,fed  dcbet  abepi* 
Kopoezcrahi,uc  tcnet  Z  tbar.in  cle 
mentin.  primadeo0k:.ordm.fccoiv> 
do ,  quod  fuper  bon>icidio  uotun* 
X  tarioPapanoodifpeofiit,f  maxime 
qoo  od  ahatis  roioitlettom  etiim  i» 
fOgolttloifi  in  locojin  quo  ctitocsol 
tom  homicidium,fcd  in  loco,in  quo 
cft  commiflum  pfoptct  fcandaltara, 
fcdalibiceicbrabitad  cogruara  foi 
fuftcoMtiooenMH  DoAofcs  ooouit : 
im  otMdaodicQttam,  extra  de  bo;. 
toicAein  fbroconfcicncicdifpcnfa- 
tnr ,  impofita  tamcn  graui  ptzniten 

ta»^%iMadoific  bofloadittcUot 
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teligtonero  mgttii ,  at  flatoit  Alet» 
4-  icaRcbuff.  dedifpenfationccum 
corporc  oifiatis,nurpcr.  19.  Qnibiis 
fic  pr.-rmiffis,  dicoquod  hodic  pcc 
Conc.  Tridcot,  fcff.  14-  cap.  cum  e- 
•tiamde  relbrmat  liabert»r,  qood 
i)ilipetitidQnriam  occideric  proxt* 
tnntn  fnum,&  fua  aoluntarchomi- 
cidium  pcrpctrauerir.etiaficrimen 
id  necordine  iudiciario  probatum 
necullaracionc  piiblicum,rcd  occul 
titinftiecit :  oolfoiemporead  fictoc 
ofdiocsplomooeri  poin  t ,  fed  omai 
lemporcirtfupcr  bcticficio,& officio 
ecclcfiaflico  careredebcr,  Sc  ficcon 
cludo,  fed  modo  bxc  breoiter  reanti 
iBCododiilDBiu  io  prfcna  dtCciiIca« 
cemincioptiaio  ceftcm  &lfttmt(^ 
nert  eciam  cum  pericolo  oitx  enpc* 
redamnandum  ad  monem»qutob 
fuamfalfum  tcftimonium  morttad 
dicicur,  cum  crtmen  falfi  grautfli* 
oiom  fir,  obidq}  molca  fpecialia  hk^ 
ber,qu2rnomcrantur,anum.z.  u% 
f.Rurfum  dcfccndendo  ad  cafutn 
Doftium  ,quicriroencommifir,ob 
quod  alius  falfo  accofacur,  fi  ipfc  ni*- 
biiilltimpofut»»iion  cenctur  fcip- 
fiim  prodcfcad  cnadcnifQm  a  mor* 
telnfontcm,&  baetnnm.f.v(q;cir 
ca  fecundom.Rurfum  nDme.i.  in  ie 
cunda  dtfficultatc  diximosnonene 
adhibendam  fidem  confcdacio  tclii 
ioancidc  innocendcalicolnSfCom 
polfic  uerct  in  prsiodiciom  Rcipa* 
blicsrrquta  delii^arcmancrcnrimpu 
nitamamimpunrtas  raulrn  parir  inz 
Ia,quz  nocaniur  nome.^  Ircm  pol- 
crcdechiratoc  fcmcntia  illa  commu 
oiiiodicctD  debcte  iddicarelcam* 
domallegata,&  probata,prrtoiutti 
numer.^.potcft  caracn  confcflor  cf- 
fcadeoipedlarx  uit»,ut  poHit  ludcz 
obfuamaffcctioneminnantiusrcpc 
ieiidoietoioicrtogare,5c  qnando 
diAo  isligiofitafaco  cvedi  polBc 
deo.f.AArnMaimttsqttoque  ex  fom 
la  confcflfooe  ai  tormeniorom  fi- 
<U  &U  dc.cunufic  faifo  impoitio 
 noD 
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ConfiI.Liber  Qulntirt . 


non  pcccarinnortBliteri  nifi  hoci^ 
ctai  iuratus,nec  tamen  tcnctor  ifl  ex 
fremofetcaocare»  vthabetur  in  |f 

diilicottate.vtou9)e.^>&4«  Atcitct 
quarom  ptxCoppoGto  f  rimam  «ii- 

lctifnmcintcr  damrmma  iadurajtVC 
numcr.  i.diximus,iuncdcmuin  ver 
rumhomicidam  tcncnad  cc/arci^ 
dofn  dainnum,quodpetriisinnocft 
«cculiitof •einfiitteiknu^  (ubi)  r»qua 
do  eo  tempore^uoooddit,  verifiuif 
litcr  fcicbatnlrcri  impuiandij  fuum 
dcli(^um«cufucntiniataculpat& 
cauramctficienteAidc^c^lH  /uideJi^ 
^i  voiuntarit^^^^f 
stfnus  homicidam  volubttrium  n6 
po^Icad  facrosordincs  promouecis 
irtau.i.&  !•  k  t  hafc  falna&c 
£).la|Cobns  dc  Gfa£js  a,C^. 

D£  H  OMIC  I  D  (O. 
.  Coafiliiim  1 1 11« 

%  iHranunmm  per\  ccatliommtxiwtm 
mn  valtt  tn  mutiis  CAfibm , 

3  £xcon.  mMuCAtio  cptfcoporum  corttra 

ccnfctos  fhtu  non  rtHtUniti  thSii  • 
.  fUtimrm 

4  IwMmmtum  wm  AmmrmdiwM/tfi 

cium  non  valet . 

5  Btcnmarectptaad  indtcAndtimmd» 

lefaUoremnonpotejhepeti , 

4  Furem ,  quod  qnu indtc^trt  nmittud' 
,  imr.an  procedeu  MimrB  tMmtm , 

7  Fmrtm  nmlMtmu  fwii  mdiimre  dt" 
het  >  £jMand»  timtt  Mttimtfi^. 
num.  liJ, 

5  Malumminkselieligenditmdidiit* 

9  MttUtrMutflppmitpttnim^mttf^ 

^nando  remlmrt  ttituuttr  , 

10  Scandatum  kttltns  permtttt  y^f^ttm 

Mtoriaittr  efualtte)  tnielUnetidum. 

11  PMitrtanqmsdetieat  ex /oUfGunti^t 

fiimrttttfmitrum  . 


1  ^  ftarts fpiruuales fuht  habendiht  mtlS  t 

lori  remerentuti    dtlt^endt  vqnsm 
m  tMmkietk    •   •     •  I 
1 1  J^^gltgmtiM  ^nando  prt  faSh  repttt^» 

tm^mfiStmpHnuttier.  . 
t^Excomtntmiiauts  anfit  potens  ohnis  ^ 

'  re  percnjjiont  clerict  ^mn  obutAns* 
1 5  JS^cerdos  oonfimt  de  eraUattt  merttt 
.  4tb€tmti&emt^ttetUmti>tmfttrret 
,  gitUtrtt  ,  ■  r 

iMmm5  0iit40itfitterttenttm,  ^fit 
ctens  perpemmam  iMmmfljniNf 
lenetur . 

1 7  fmuryt  Mtjipnem  ^  qms  remttftre  te 

I  ^M^^^f^^lM     M^i^mi^m9    mm^^^^^L^S  Hm^mmmim^^mm^^^^ 

i^^Wf^^  ^^^^^5^  ^^flp»(^^^^^ip^ 

«  nfv  Jmw  MlfSMf  «M^^  ' 

1 9  /*«r^m<  iniimnmttdtimr  itfits  ,t6* 

einare, 

lO^aeerdts  quidfaaetfi  probt4inl*ter  «j 
tmti  det^ttmfmtmitttM  tmtmttmm 

.  indicareettmmrsfqittmtmtmmim 

.  mictdium, 
X 1  Prodere  non  dtcitur^  ^ifidttit 

.-  poffnntpredejfe. 
11  ClerttmtimmJopeJpt  tmpro/eqtttm 

'  uimttiuimnmMimmioMiBaMl^^^A 

:  dtUkmtikpimptrtetihitrtfftktti 

tatts . 

2  3  Bptbgus  etnm^ftm  tiiQitfititt» 


Nterrogatosi 

dosofawwii  lialpeot  cpdii 
 bomioem  diceDCcm  dfo> 

miitatisilte  tuus  ffmpec  me  perfe- 
quitur,&  non  vult  defiftere , cra(tt« 
na  dic  v jdcbis  auid  faciam.  £t  hxc, 
dixiteDieM»  vsldcintto»  Modoia* 
ctfdos  iftedioeifislttoc  inde  cogii»- 
tiooibus  impognatotsAo  fileatf  vel 
faTDiliarem  iuum  adnioncati  filere 
formtdat:  quia  vcretur  nc  liium  oe« 
ddendo  particcps  fiat^iuita  iUud  foc 
ticoaiGinseft*  Ooeuooipfiusqux- 
tfoiioMi  f  euelans,  ctp  cum  la- 
ce,cxtra  dcfurt.  &  conreqHenteric- 
regulantatis.  i^iodcrc  itcpidaT,nc  fa 
miitans  hominem  iliun)  maium  iop- 
ccciiciftiiTci  dao)Do  uot^bilicutn  af^ 

ficiAi 
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iSU  dixitfacerdoti  fedaco  animo  nqr 
lk(9^uruS)  Q^izritar  mndoquid  com 
iBlendam5cMicipiti  facecdoti» 
i  AdqfKxlRedeniptorts  omniiim 

VfrgiaiaMatcisMailJt  Ajflfta^icHfl» 
p^oratOtqaod  facerdosadimpedien* 
tfuromalum  proximi,deheacindfca 
tcfamtiiari  fuo  maium  hominem» 
ficit  prtmotciaia  fpontc  qoitdebet 
ficecetc»  ad  qos  pocefl  cogt,  noi» 
coaA^:  iKtro  coadia  reroitia  Deoii6 
placct,t  vndc  Apoftolus  cumade- 
leeraofynas  Corm  t  hios  hor  raretur  , 
ait^vnusqwique  pro  vc  deftioauit 
ncoidefiKsiKm  ei  mfNiic>ciBtoew 


ooccntins  tn  c'ap.orfici|»de  pcEaiiCfiv 
&  rrmiiT.in  finedicit  ,quodquistc» 
nctucreuelare  quod  fiu  quando  per 
ccdratDitatenrpccitiuftuia.  (V'g.) 
ff-tpHtiiiaiflet  ooo  diceircJiqeid.c 
iD^ofiet  focctocot  toftic  io  iiididor 
oam  f unc  ex  officfo  tenctur  dicere 
Dcriratcm>I.mllu$,C.dctcftibu$ire 
cundoFacictextus in  I.fi fetuas, C« 
dc  his,qui  cd  ecclerc6fus.ubi-(i  clc^ 
ftcQCcoiosJ  cd  etttefii&fugicii»» 
cfcriciceilci  dcbet » qeed  fi  ooo  p&tp 
Dominonunclare  debcnc  exquo 
rcx.clarecoiligitur,quodaliquis  tene 
tur  man i feftate  roale fadkoreoi»  im- 
fiiopQtell  tedpete  pceooicco  jid  il-^ 


c:flitcc8Hiftcren>enfiodciofemdiu  f  FooTf0CtMfeftandtoio».'fqOilrOeiopft 


ligit  Deus,vi  habetuc incap.iamue 
So,$.ex  hisomnib<is,iz.qaiftio. 
Hinc  coadlus  monaftctiam  tnirans 
§r  po  ftqoaro  nunqtiam  confeaftrir » 
Kbereiiii2e.q.;.cap.pr»(coc»ficglQr 
fiiioccpwiniercmn»in  trerbo  roa- 
irin[)oniiini,t.x.qu.4.  dicit,  qood  ii» 

3.  mollis  cafibus  iuramcntuni  t  per 
coa^ioacro  excoccum  no  tencc»  fed 
oonioioeiOiw  w  MJMevweceieqwcz 
BOiiidomino ,  alias  pecCctiricoD  is«- 
■Beo^eft  for,d.cap.qmcti|re  fbre.per 
quem  tcxtum iiiflificari  porcfl  icn- 
lciraepifcoporum,7ui  qootidiefub 
db  tos  i  uos.  coofcios  fu  c  ci  adroonen  t 
oidebecot  teor  hite>a;  oooteoeJco^ 

I  Jeocnwmtiimicanc^  t^cnim  non 
eflecpcccatom-in  non  reucIando,n6 
po(]fcntcxcomini]/ii:;riri,  cum  cxco. 
munica(to  noo  fcratur  ninpcopcc- 
caco>mosiatr,ca  p  jieroo>cap.  ttol  Itis». 
gc^oaiftJpWeim  cnpi>qeiedtoii'« 
ceiRcatcisdiccie  fiLttei|i..hoc  etiamt 
votoit  Bart.in  ).ciuile,C.defurr.inik 
•rooadrljno  ad  13iriolum  addit  ibi  iti» 
vcrbo  Non  vihic  qisod  frqu4S  lucat 
«of>denontfleictieiMi^ooiT8r  ith 

4  Oiio^iarsnMncdCptoinittar»  f  no» 
svtfler  iuTamcnftiiii  iqata  non  dcbec 
opcrtr!  uia  iniquKafisad  dclinqticn- 


ceft  rcperi ;  quia  non  turpiter  cccipt 
lur,  l.folcnt,  ff.dc  przfcript.  verb.U 
4.§  B^fF.decondic.obturp.cauf.Tec 
cio>qui  pocuictropcdircncaiiusUf» 
defetor,deoonlaipediaiib^ccoetor» 
cap.quaoto,deftotent«excomaittii« 
6tcit  textos in  ca.non  infcrcnda,i^. 
q  ^.vbididt  textus^quodquj-ooore 
peilita  focioiniuciam,  fi  poteff»tai]x 
eftii»  fitiotqacmilleiqai-fidr^  tex 

taeiOltaip;;negtigciei^i^ft.r.dicir 
qoodnegligerc  cnro  pofHs  detorbtt 
tepenjerfos^nihilalind  eH,  fouc- 
te,&  ncc  cacer  fcrupuk)  focietatisoc^ 
cirirje^urroanjfcftofKiftocidefioir 
ohoiaecaiomqMtliberteoerar  impr 
dkepconmomepeecato  coroitten 
do.ix.quatfl.^.cap.  hoc  vidctur ,  fc» 
cusacommiflo ,  ita  gWIa  ibi  in  vcr- 
bo  indioui  t ,  fcd  iltc  indicandopo- 
leccriropedjce  peccaium-  oorocBii*' 
ieodimr»etga*  Qnattofiicir».eoodl 
qoamuiequi&  noo>ieneatar  indicare?  • 
fiircm>uclalium  malefudbjrcm,!.}. 
§.  li  t;bj  indicium,  f£decondidt.  ob* 
curp.cauf.addc  Bai.iQ  1.  ».C.  codem». 
glbfb  Obftoicciio.i^liciDi|ji»oo' 
m  HbftkoviotitMlcfi^rluo^robti 
cella,dc  condietiiirii5'fiT)  vcrfi.  it- 
lud  fcicndQm,cumutrfi<..f  q.raniem 
iiiii4^cCiUide-uuc-UttiU;nan^  lc^ 
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•  5  j  2  ConGlLit 

6  cu$eftde  ioteeanenioor,t  gloda  in 
d.c:ip  qiiicum  fure,  gloflain  capitti. 
quod  quidami^.cxhis.i.quzft.iiid 
.vcrbo  rucci>  &  ibi  Archidiacftdt 
tex«f o  capio  iando  &.  q.  7  &  in  cap^ 
!•$  I . vetbo  clcricas,  de  rebus  ecclc. 
ftoii  alicR.  in  6.  i>cm  fccus  cft  in  fo» 
roconfcjcntiaf  ,gK  (Tain  cap  ncmo» 
in  gloir.  lAc  fi monia  facic etiam  gi. 
io  cap.iieroi}4iftin.f).vbi  ctiMi»» 
tendita^  hiraroeoroiii  pciAtraai'# 
^aodnoodcbetcfle  vtncalam  ioi- 
qaitatlS)ii.q  ^  cap  intcrcztera.  Ac 
proccnrratia  pariCtqaod  non  tcnca 
tuc  maicfa6loiea)indicarc>  facit  pri 
moieBtaiio  diftocapitoloqoicQm 
fure  >qai  fecaodoniBattcIum  indi 
dla  l.citiile ,  ntimero  1.  tntelliccn- 
dus  eft>vt  no  teneatur  indicare  rut e> 
icd  Fu[tum,hoc  cd  rcs  Furtiuas.Qua 
teciiiit  Honienfis  >  vt  refeii  Paaoi!> 
BHt.io-d*cap.qui  com  fttte»oaai«>f  • 
^oodoailfOiote^ais  teocturindico 

7  re  fareravt  niaxime  >  quando  tiroct 
de  aioric  furis  co  mdicatcfed  iudcx 
ex  c  fiicio  fuo  poteft  qucro  coropciJe 
leadindicaodttmfortam*  argum. 
teir.in  I.)  .&  I.  congruii)fF>  de  offic. 
przfid.qaiaip(ecuraredebrr,&  Toi* 
iictie  agcre,ut  prouincia  malis  horoi 
nibus  piirgctiir,  lmmodixi(Darto* 
lus  in  d .  i.ci  u]lc>quod  quando  agi  tut 
isfintiaMlibQamif  tainoam  contra 
Ibieowiiaaljqafsco^iiiclaper  li- 
iaaf^tone  reftificari>  luxta  texc.  in  I. 
nullus,C.de  tcOib.tunc non  dicitur 
teftisnranifcftarc  furem  ,lcd  magis 
de  fure  manifeftato  mdicero  decla^ 
nfe,5e>«eiiMiaiii^MM)ecandoia 
cittquod  deduobot  matis  minus  eft 

8  cligendum,  t  capic.  neru:,§.  cft  ra- 
mcn,dift.  15.  verbominirois.  fcd 
quisindicarccroalurohoniinem  ci» 
concta  qaero  malom  ttmeiiir»vel  il 
le  poieft  eamioietficete#  &  ficaoti 
cipace  dehdhiroi  occideodo  aoina » 
~&corpu$,veIdamnificarc  inrebus. 
At  non  mdicando  fortc,vel  nulium 
maiumlc:)uicuc,  cumioicachumo 


crQglnttis: 

iracondiRtpicna^  nntrlra'  mmari  l 
qtue  conciraca  mente  ad  rtanquiUi^ 
iacero[oon  exeqtticor  .  Hmc  dicit 
IiinociOC.yii  tcleit.iUKliatanus  m 
capitolo  dfiaf ,  estm  ile  pmmMiii 
&  lemitf  o  quod  h  molier,  qos  p«i« 
taoi  alienum  fuppoAiir  ,  poteftfi 
9  ne  periculo  ceuelatct  dcbct  hoc  fk 
oere  ,&  ddodc  pGBnicerc :  ii  aucem 
BMipaMAdio  dabKMo  pcncolof 
felveiifimili  bomiadio,  fie  loocie* 
cundum  Innoc.&  Hoftien.oAcoii^ 
fitcat  ur,fcd  taccat.i  r.quilf.  i.ca.ne 
quis:  na  in  hoc  caiu  cum  cx  vna  par«  t 
te  Qt  cancuro  daronuro  returo,  6  ta* 
eeatjfc  alicm  peticolom  a«*aMnia» 
&corpotam»fi  ptobniioaes  ind«* 
cat,cum  vtrunqueuitare  non  poiTiC^ 
intcr  h^cdao  maiacligeredcbecroi 
nus  malaro>€i.cap.nerui,(S:  c.duo,di 
ftiod.  15.  caceac  ergodaroouro  re« 
taoHqoodcfi  mioosmilaai«4ep»i 

gnor.capb.  I  .Mobijcica.  f  ulinslinat 

lo^alumnafci  permitttear^qaam  ut 
vcriiasomiitatur,capitulonifi  cum 
pridem>excradeicouociac.quiace«  . 
^odet  Innooeot.  in  d.capicuiooi& 
df  «qaod  aodoricas  pr«linaioqai> 
car,quod  iiie»ad  qaem  peruncc  daco 
rc  vcriratcm,  &  faccre  iuftitiam ,  vt 
funt  tc(ies,&  iudices,illam  proptct 
nulluro  fcaodalurodinMCtanc  iquin 
iaftidamfiwiant»  eecMOiaiem  dia 
caot  &  idemcft^  ai^  ooofimili* 
bus  pcrfonisrnon  camen  loquicur de  « 
ca  perlona.qua"  iudcx  noo  cft,lcd  ta 
turo  acculattix ,  vel  dcnunciatrix  : 
quiain  Jiac  tacitucnicaie  non  peii( 
aeriim  iuftiijai ,  im  Imioetaiiat. 
Tenio«Lloia  fcieocui  qatsnon  de« 

I  r  bec  puniri,  gloHa  io  l.utrom  .ff.  do 
particid.l.culpa  carct,de  reg.iiK.ca. 
ooneft,cod.tit.in6.faliit,quandode 
hAamerat  committcnduui  mpcr 
ibnaro  cius.cuios  poicflaci  ooniciaa 
cft  fubicdlus,(.i.$4quid  cr^o,f£«dfis 
natufconf.Syllaian.ubi  G  Dominns 
veneno,  nonper  uim  necatus  c/fc 
piojpoaatHritefMimis.conicii  dc  dc« 
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•  Dc  Homicldro ;  '  j  3 

ffftoTappl  icio  afficluncar ,  obi  giod  non  pocerat  obalareiqiil*  pfobabrO 

iktn  verbo  conrcij»Qoact'ex|Qlalbi6  eer liroebAC  miius  naiumet  reue* 

rii  eos  tcneri  t  ideaiio  filio fi  faic  ietioiiaeoeatoraaN>cf|so  ticere  de* 

conrcius  de  morce  pacris,<i.I.2.fir.  do  bet.'Przteret  Baldos  in  l.R}andati  > 

pdtricid.Eadenifatiooeidem  diceo  C.numdaci ,  dizicquod  non  debcC 

dam  de  uafillo  ,  qui  fuirfcicns  de  denunciace  perfonam,  quxdebecip 

Qiorte  Dommt>utinfubditononre  fum  offcndere  i  ita  Addttio.  ad  Dy« 

Uelante coiuracionenHfcu  delidum  oomUn  d.capi(u;oooeft  L.6  jo  fio«  - 

comaiicceodam  comni  prikicipeni »  tieaffircir  letun  cipwqttflnts,  eicco 

vel  ciufratem  propriam ,  !•  quirquif,  fentcnt.  ezcomm.  ubi  qui  poiell 

C*  adMuItam  Maiefl.  Etidemde  prohibendoobuiare»neclericusper 

clcrico,  Panormit.in  cap.i.de  refti-  cuiiaiur)& non obui.it, incidit in cx 

tuc.rpoliat.  nonreueUntedeli<^um  i4Comcnunica(ionen}||licet  glofiai- 

oontra  propriuro  epircopum,ael  de  bi  intellifac leiHiiB  lo -liabeateia-» 

Krocbianocontra  patodiom ,  com  cifiliftiobeai,fini  poceftacem  tn  vec: 

ic  pacret  fpirimalef  $  otde  epifco»  betaoce,^  hic  videtur  uetos  leafos: 

poeftclemen.!.depafnis,&depre«  qoiaifte  poceft«&  debecobuiare: 

sbyteroparochralir^o.qusft.i.capi-  fedincafu  noftrofaceidosnon  habe 

tuto  omnes  >  &  capttuio  feqnenti ,  bac  iuriididlioBem in  ilium  nuiuai 

•cum  tfti  parres  fpiricoakifiocfaebf*  Jio»lneai,ernotao6doooooidctaC! 

diinmaiori  reoereatia,qoamcatna  peocaie.  Roclum  MarianaiSoc.iB> 

tiIet»t^P'^l^  Pi^nrium  ,&  qued  d.cap.  quant»,limiiat  illum  textum 

ibi  notitur  ^o  quarft.j.  uecbomul-  ineo,qutix>n  vultfc  imroifccrc  ni- 

Cofin5lius,vbidicit  glof?:i,quod  pa  moribusalioium.  Prxtcrea  G  facci- 

cer  fptiitualis  cft  magrs  dtligendus ,  dos  reuebcei  fuo  ^miliari ,  pooereC 

quam  carnalis    «Mrfl^T.  capitolo  ifindifcnnunefecnaAnnreliqooiic 

qaaiiiicierht3t  AfnplidstiiaBe(tamin  legolacicacii.cnfiiroiliarisille  fuus 

3Qiti&eftarg'ia>enrurnquodfneo  potcrat  tnierficercmalum  homin^ 

em  gcnerc  dclidit  plus  pccc.it  quis  ergonon  icoetur.  An  vcrofaccrdos 

crga  parentcs-fpintUHlcs,  quamcar  i{  non  leueiando  tcad.a(um,tM"' ^"it 

n^ies  Et  ntclhgcquod  prsdiAi  le  kabiYoide  motte  alienos  lafctdo- 

«eanturex  fola  icieniia  lecaco(£(e<-  tii,fit  irregolaris,  vera  cA  fencencia» 

du»alias  fecus ,  nifi  in  cnmirteUfie  quam  fequitor  Specularor  yio  nrol* 

Maieftatis.d  l.quifquis,& qnarruts,  dcle.in  cradnn  d>fpen6itirnuns$« 

quod  cxfola  fcientiaqu  snon  tcnca  iuxta  propofitionisj^.colom.  ucific; 

cur,  proccdat  dc  lure ciuili ,  non  ta-  Quod  iiamici.loan.Andr.io  cap.ad 

meo  de  iure  canonico ,  gloila  in  di-  *  oa(Venciam,noi^e.a.  de  bomic.  vht 

doktalpal>cscet,dr  in  fordconfcien  Zabar.Innoc.fc  AocbM.incap  Pe«' 

tiar ,ra men  Panormtt.  in  capitulo  2.  trus,  cir.noft ro,quod  nonfitirrcga* 

deicftitui.fpoliai.putatinforocon-  laris,airanon  poffitdicicon.mittc 

lcicnrii  tiinc  tencri ,  quando  pote*  rchomtcfdiutn  fadto  manddio,  (on 

lat  obuiare  dcli^o  tnferendo  pro*  filto,ueldefeniione,diflin,{0.cap.fi 

siniOi&  dolofeoboiaie  ptmrmific:  qjoiiaidtiaam  item  regoleett ,  qood 

nann  toncnegiigcntia  piolfaAo  c^  td^adoeliqaisalfquidgnHatiiftoe 

l|pnc*C  tr,  t  S:  vt Fiftum  puuiiur,  ceretenetor,lielnotif  cercfi-pecn- 

prro  ho  cft  bonus  tcx.in  cap.  dile-  niam  acccpit,furritci.&  mn  Hcao- 

^o,vbt  Func.numero  ^.dcfcntcnr.  quirir,dehocci)glofiafinguiattsia 

cxcomman.in6.&  i^qtizft.j.cap.  l.j.$  ficibi,fF.deccndfd.  t-biur^ 

4Qi  poteft  •  fcd  modo  in  cafu  oomo '  CinUafiniioL^COdcm  uiul.icddB 
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iuce  poITum  accipere  pccuniatDiat  te 
fiioei8>lJiitttiiin>^rM.lieetft.qiiod 
ftet.CTafoereo  nm  iodlQHnkmim? 
non  dcbram  ncerewa  peccaJcem. 

hat  gloffa  fing^alaris  in€ap.qaia  pr^ 
fulatusii.qajtft.^.vhi  conrangoineo' 
ram  roalcficiain  oulio  abluni  iliis». 
qui  tlU  {cifSaemBt  i^amiodtaatm^ 
runt ,  fed  non.eoiilaiicamr.  Hioc 
gloHa  in  verbocanonicc  in  (inc  po« 
nic  quaftionem  fcd  nunqvi  d  tenc- 
tor  remitcerc  a6lioneniiniuri(.cam 

I^iciait  ^od  n  non  remiferit»iiuerH 
oeiiiciim.fiaicetfQi.  6c  didr  qood- 
iion»iIafnnuBentpre  eis  oihiLdifiir 
fed  rancorcm  rcnetur  dimittcre,ra- 
piculbftqaiscontntlarus,  diflindi. 
5)0.dcjpaeiii(caddi(^.f  .cap.  uUi.  quia: 
«m<CTtfckaa»nobtfwhwilii|»cni* 
liibeie»iit  i}.-<|ajelli4rCip.cttmia  le; 
ge;i  f  quaft^^.cap.intecaetba.  Vn 
de  Petrusde  Anchar.  dixitad  corro. 
borattnncm  ^lod^  ind.cap»quiapt(^^ 
ioiatas,  quod  iicetaaeicoiaDgjiioei: 
f  EopceeijuiitiMn»  niibi  iUaM»  fis^ 
nam  iaiteoiodi^m»noo«ft^mihi' 
sliquid  imputaQdaar»pecpratruniar 
turin  dubjoex  raea  conrcicnriaboc 
Jeciiletnin-me  pr^rente  habcrcn  t  col 
loquiumjdc  cacerem»d.cap.Petcas> 
itallegiic  g|o0am  iikdimcaDittftop 
qitta  pi«lttlaiai.E  t  Q  quis  uellct  hac 
IMirtem  tuerirpoAatde  £acili  rcfpon 
deread  ca ,  quac  allata  funt  pro  pac- 
tecooiraria.  6c  primo  ooil  obftat 
oniof  io-didbtApif  olo^qaiicom  fu-r 
iCfdi;  futciKnanvilleceiJiiielligicur 
fccundum^  Do6k.  non  dc  faie » feci 
dc  furto  hnccn»quod  quis  tcncatur 
iirriicare  furtum»&Donfurcm  >  nili 
iu  ies  eum  oompcllac  •  Lieriia»  fEdc 
olScwprcis(l40  fiocw  Vodft  didr  Oow- 
AoiObde  Bacr»ia<LaipiiqiiroamliK 
ie,num.53u  quodnon  tenctucad  in- 
dicandum  farem>  ficft  la  periculo 

iS  morttc>t3Uttruncatioaismcmbri  >. 
Iimdicetar»dc  boc  ma»nie  in  cleti* 
Gorar  bic  ibmot  i»oira»qoiodd' 
i»diciodo  yfobdMlifgr  fcqpctctiir 


mori^aelmembri  traacttio.  rartr 
m  necobftitftcoodam>«toodqoiti 
cog^cactoteieftimoniaroxrgp  ia 
dicare:quia  refpondei  Bac^  in  di6^a 
l.ciuitei  qaod  quando  quis  tefiifi- 

i^ca(ur>^nondicitur  manifcdace  fu- 
feni»(cdmagisde  fuce  maailcflato 
iadicemi!<Bcnttce»&certam  ledde 
tfr»  cumnunqaam  iudex.  deoemar 
ad  teflihcationem ,  ni(i  praecedanc 
indiciacontra  malefadlotcm .  Rur- 
AimnonobQat  textusm  l.Q  fcruuj». 
.  Cdc  his»qui  ad  ccde^o&g.quia  tl: 
Ibdptoocdit  deiare<iotli»ieaisde 
tacfrcanonjca^  t  quia  peccat  peco- 
niam  recipiendo,ut  indiccr,  cum  ad' 
hoc  (encatur.  Gcdiximusin  i.parte 
BoftrarumdecifJib.r.cap.^(.  ouro. 
4i.qaodUonciuor  ceitbeoai  oon^po» 
leftioeioedttra  »oel  pm»iomt-do« 
mioo  cx.padlo  recipere:quia  lireeioi 
ftitiar  rcddcic  tcnetiir,&  non  cnari- 
tatis,  licct  ipuntc ,  &  libcrcdaiuni 
HoIEl  reijoere- Aiitoo.dc  Btur.  in  ca: 
lilwfoeoliCBnr»  nomero  9;  4e  fare^ 
Abbas  in  cap.dodom,numeru  iSlez: 
ccadeele(!^fic  noncbnat,quodqui 
poteftimpcdircdclidlum  commir- 
tcndum  t&noD  impedit ,  ludccuc. 
Goafentire  :  quiainielligttuc  cam 
ooniaioite.  boc  fiicete  poffir».q^od( 
iioneratincaiaoonro  Exiit^titiiii 
foluituruUimum.  Quidautcm  rai- 
hi  uideaturdiccndumin  hac  con fuL 
tacioaet  DicoDiimum,iace(dotcn} 
iAamdobecetdrooncre  malom  ho* 

lo^oiioam^f  oc  fiiciat»».qaxlt.  txap.fi 
piecaaerit.Ai  HnoIitdeGActctiutt 
mala  voIunrarc,&:  facc rdntrm  audi 
rcindicct  taiibus  ,  qui  pt  iTant  pro- 
dcirc,&  ooo  obrde  xi>  q.i.capirulo< 
hocoidfetur.abi  glodAioueibo  pco> 
dcHe  dici  t,quod  hi»  qiii  pofllKorpro-' 
dcdc  funcfacerdoies»ut  habetuc  14.. 
qua;ft.5.cap.denique,qaod  proccdjt». 
quamuis  faccidosiuteiurado  afiriit 
xctii  fc  omni  liieatio  coiHcgcre  :: 
mm  comctllboidlxit  »qui  po0unr 

a^rfcodcfe  noa^ikiiarpcodctr, 

ct^ 
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Tap.fi  peccauerit.tiim:  qoia  facrame 
tum  non  faitiBUcntomjVtcnct vin 
•cuiufn  iniquiiaiiS)Vt  ii.q.4.  c.  intec 
•cmn,i]ct  ilcM  llliicomca  qaeiim- 
|»tcor,f[»terfcias»iqii(Ml^»qiii  vtlft 
<ie  ioteificeresira  ranicn ,  qaod  noo 
deprchcndatur  ei  aliqoa  drcunftan 
tia,qurs(itille)  Hcat  hjbeturincap. 
y€  facerdos ,  cxtra  dc  oAic.  ordin.  ubi 
iBiiloi  peffHtcoomrin  feiieic»qoc 
iion  permitruntQrinrpecie.Qaoafl 
pcriculumfit  qaicqtiaroilli  mfinua 
re  perfonx ,  t anctaceat ,  maximc  ii 
probare  neqiieat>ut  i-  q.7.  cap.  plc- 
ruoquc ,  vet  ctiam  (i  m  coofi;flione 
f)oaeri»«qaocaftt  oolkHBodoieao. 
latedibets  qaaamit  mio  ieitcnot- 
tcmeaf  muram ,  oiH  reaelct ,  ut  io  • 
quic  D.Thomas  in  ^.fcntent.diftin. 
a).arc.i«ad  qutntua .  ucrorcuela 
tefocerie»  oil  dobiomTqaio  piote» 
li  llacione  fadta  t  ei  li cec  abfqoe  IDO* 
to  irrfgolaf  i  tatis  ccciefiz  dcnonci». 
rc  ad  medelam  poiius  quam  ad  pu« 
liitionem,quo  nc  fiar,  impediatmon 
aotem  vcccusaliquaafficiaiur  poeoa 
ftlceai^dleibroMnie;  Mkit  aeeo  ad 
^robationcm  uniosceftif  lilettiOT» 
tia  cum d itflo denunciantis ,  ut  not 
diximusin  i.par.noHracum  dccifio 
oum,iib.i.cap.ii.ou.54.igitur  hoc 
«Dodoorit  ptoccdeodom ,  ut  prius 
pif  miruc  ootfeftiooeinfrnemaiB» 
4|  t  qttod  fi  illa  non  profic ,  admoiieet 
in  generali  occidendum  >  alias cum 
ad  hoc  teneatur  Icgc  charitatis,  pec- 
earecmotcalitcr,  mododida  rcue- 
fatio  cBBid^  fiett  poflit ,  id  cft 
fioe  p«tico1o«IMaaE»  vcl  fuorum» 
veldicat  taiibus,  qui  magisf  ofTunc 
prodefre,  veialtimodicatccclef)^, 
i  probarcpoteft  t  ica  coliigitur  cx 
giofla  fingaiari  io  Aapituto  nerui* 
vctbottcaoi£cefiQae^ftin>.t5. 9c 
Turrecrem4bitiaait4«i|l6B0«  £f 
fmSdoM^  .    >  ■  ntKBfr.- 

J^Iacob.dc  GcafiiisaCai»* 


reticis.  355 

Dfi  HABKITICIS.* 

^mwimmtechJUritm  • 

2  ytalareMerb^  mmlttpltater  MUtpitur, 
5  €ontemnefitiMm^ktdirtfr€L€pttSidmf 
pUx  eilgentis  • 

4  In^imfitoT  pftefi  p  ridwiw»  wssftQS^ 

f  EpifioU  mdetnt  orgmutm  ,  tjito  mnn 
dtatiie  vox  tinms  tiuubi  4id  Mitermm» 

€  ImperttiarmelrMHtaim^ii^mmftilim 
excufni, 

7  IkMlAg  rauierM ftei/ fMmifds  pec* 
cmtimm* 

5  Fi^o  d' mnfUrhoreninicimtMream 

mfiiims  fimdeme  dmM§  17*  ^mh 
ftmie  4. 

9  CeMmtMj^Kttl^^  mdm\ 

I  o  impeJbemm  mmmi  mfie^Bumifkui' 

dumt  m  excom-Mumcittionem . 
1  tFioidnsiuerasMdiier/iirifdeime^udr 

Ugrmuter  PnnttMir . 
3  i^oemtm-mlMmMUtfiimdo  qtisdth 

bitnt  detntemiom-mfidkmofM^m 

Jt^mAmt-OI^IIOI^JiMoieAm 

^^^^^^0  ^^fm^^^  ^^'^PB  • 

» 

CooiUiain  I. 

Ncettogatos  vcrnm  fupi^ 
rtor  cnonafteffi»  qui  dom  % 

raoAibdito  in  pr^rfentia  to 
tmsconaentusconnituiionis  pagt* 
oaprxtencabacar  Cicmcncis  Vlll.  , 
df  lacgtcioat  oiiiDcaimyeam  coi^  ' 
WDptibilicet  manftMis  peruadlaui  ri 
commotofque  etiam  adocrius  ii« 
lum,intcodet>atcarccri  mancipare 
quinimpediuiiquoquene  Romam 
peiecec  ad  (an^uro  ofiaumtpoilit 
iiBqauD  iii^M^Aoa  de  lucceG  apud 
ioqoititorcfidciaccuiari .  Adquoci 
dabiamcefolucdum  inuocato  ptius 
Druinonominc,&:  i^canflima:  Mu* 
ri^fcmpcr  VirgioLSimploucoiuilia 
giQ»tCia  p(cnu(co.&  pcimiUD  ecclcr 
Z  A  fia« 
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fia^Ti  Romanam  cflc  manem  ora- 
niu>u  ccclcnarucn  >  &c  caput  >  glof- 
la  in  tMub  4ii-  o»p«t.  deimmoin^ 
cccler.libr.6.  &  RomADam  Ponnfi 
cemofttiuiim  B  ieliumcaput,9.qir^ 
ftin.j.cap.  cun£la  pcr  mundumi  & 
c;  pcr  p;incipa;c. fed  ciim acapiteia 
omne  monbcum  dcfcendat  (CgL- 
flsen:  ertno  qaodlibeccapm  habeifa 
#liliaceindan.)i  leges,&  rcgolasioci 
corpori  t  Sc  ira  eciTcfia  Romana  du- 
bioprociil  potclt  F.^.ceic  conHitutlo 
nes,  &  cooJcrclcgcs,  3c  itaiuia » 
eppo(i(uiTi  diccrc  et)  ettoneain  •  M 
hcreitcuii).at  (iti«t  loin.dcTarre^ 
cief|i«in€ap»nnllt  fis«tmm.i.4iitiDw 

I^.Secim  prxiiiitio,  qiioJ  con(ti-< 
tunopotelt  multiplicirer  male  ua- 
diari)qu<'d  porcltc^mprchendirub 
vecbo  uiolare  f  Naih  uioUre  Bt4ll» 
cf^AKhick^in-capitnlo  qusoMtfmi 
aumefo  4kdiftin(Sl.S.eft  ctrrumpc* 
rcjconta  nmarc,  &  pollucrc ,  atquc 
uimfjcetendcm etiam  dixit  in  capi 
ti>iottacuiti)U$.diOindl.^i  iccm  de 
hoc  fic  mentio>ii^.n  quis,  id,  q«od> 
§.d6li,flFr(le  ioiifcUMnn.  io(Hc.&  pec 
Abbaten>)^  loan.  Aodftin  cap.acce 
pimus,de  fitieinftrum.vndcafiroili 
dicitur  uiolari  eccIefi.i,quando  pol- 
luitur  per  ii^nguiim ,  vel  reroiniscf- 
fafioaemiaea,  capiculo  propofiii* 
iBtmti4t  ooaftcac^cle.  tiel  al  ta. 
Caprtalo  vntcoeodem  tir.in6.  glofo 
fa,in  capiiuio  i$  *  qui,  dc  fen  tcn,  ex* 
Commiin.  intf-ficquoad  immunita 
tem  dtarur  f  ecclejia  oioiaci,  quado 
per«4mqQis«b  eKo  eiicthiiof  f  At 
fn  ctruiieflrouiolaniiicljcieivAfo 
Aolicartqttando  ill^  non  tectpiuntur 
cum  rcuercntia,  poncndo  ill.»sfu* 
pcrcapuijled  malemanibus  tradta» 
(or.  Tcrtioprxmicio,  quoddopks 
eft  geous  oocitemneoriom  obedftv 
prxcepiis,  fiuedecretis  ApoftoHtC 
ftdis.Qjidam  cnini!  funcqui  Roma 
num  P  jotificcm  caput  eflc  oromu 
Ccclefiarum  negantes,tlicunt  ipfum 
aon  poflc  Caaones>riuc  decicu  coa 


Confil.LibefQumtus. 

dere,neque  habere  potcnateno  corv^ 
dendi.  fiapcopterdicuncftatutaab 
oocondininoi>efleieroanda«  8e  eat 
feruata  ooDtamaCitercontcmnuot*. 
6c  tales  ruiHcxo^m municatiincapu 
primo  BullarcGcn^  D'Tmini,tanqua 
crrantcsin  poteliatc  dauium  Bea» 
coPeir<'fd^cius  lucccftbnbusin  Pe 
iffi  peribiiamdaia  •  Matth.  capiroio' 
16.UI  habecori4.<|Ujrft.i.cap.qttod«> 
cun  ^uctdf  extiaxJe  rc  ludic.  cap.ad» 
ApoUol.cT,§.nos it-qne.  Q^hdani 
autem funt,qu  oHcdnc  con"» mnijt 
'  nonrx  rid  cejllaefroris^uia  nrgac 
ApoftolioMii  fcfdem  oapot  cfle  eccle 
fiariKn  ,.101  pofle  decreta  CQndere  » 
fe  i  ex  alioeapit(*,nr  p<  trexodio,qd' 
hahct  ad  prailent  i;! rem.au t  propiec 
sUicuius  commoJf  tcmporalisacqui 
6cioncrotUeidamni>aui  periculieui 
MtiooeneMOt  ci«liqoa  alia  paflSooo* 
ABioiii^  hi  mortaliier  peccaoccap. 
Xs.exifa  de  maior.«5<;  obcdi.non  tame 
funiipfofadloex'  oramunicaii ,  fed 
excommuDicandi  »uc  tradii  Arclu« 
diac.&  Torcocr«tooaphftulli  fasvdi« 
flinft.i9bpef  tes.in  d.  cap.  ai  fed  mo  - 
dodatcoiamnsad dubu.  Ad  qood* 
breuitcrmea  quidem  fcnieotia  rr- 
fpondcoca/um  ciTcjin  quo  (andx  fi' 
dci  ioqtutiior  potHt  conira  ipfum 
pcocedere  •ftoitgK^a  in  capUKcoA* 
ta$.$<(aoe»de  hffet.iA6i^  Atchid. 
Gemin.  Si  Franc.  ibi-t>otani ,  <|Uod; 
4r  dc  his  t  qux  hxrcfin  <apiunt  mani* 
feftcmquifitorcs  hartctica  pr  uuta- 
tis  poftunt  {eintroontiererquod  ve« 
fovidoaior  iaoere  hCfelii>»  pAtets- 
qoli>  raale  cnAaQdo  ottiiibos  'di* 
,  ^amconftitufionero  prarfentacaro» 
ftrappazzandola  >(ut  vui^o  dicitur<' 
conic  nuuc  )  boc  cft  djfccrpcndo 
iDaQtbus,veI  dilaniaodo  peraitquofi- 
'  lemposoociosiotocooofotomidi^  - 
tiK  male*teureuercntcr4raAaflcif 
fumfamroum  Potificem:  11109  cpi^- 
ftola  uideturcfte  quoddaro  orgaoUt 
quomediaoteuadit  vox  vnius  ada- 
iiumi  gloibabiBaitolus  m  l.^ai 

«ueiii» 
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peca.ffc  vcdidtMatr.de  AfHi^r  in 
«conftit.regpjMrttcras  dcbcniopcra- 
fi-idiprum  >  quod  ipfemetyfi  prxfeQS 
.  «flei;Ao0sdir0r«qiiodtac!MBltci 
tkia  pr«fentiatotiasc6oentttt^ 
ttftis  peccaurcfcandalum  pratben- 
do  fais  fubdicit,  1 1  .qucft.^  .cap.prc 
ctpae,curo  non  reftritixermc  Tubra" 
tione  poceftatenitfacic  cex.  cap.illa  $ 
•caiahtfai)biisieq.i  c.qOBlt^-MMi^' 
teccil^qaain  concitaca  menrsad  cran 
quinitatem  redijt,  d.capic.illa:  nam 
commoiionisicmporcimuflamom 
nciuftum  putamr*  Neciexcuiare 
ftpocefWqood^obimpericiaiiitMlfa 
€  lliciiiieiBfeoerif»tfel'Cafe»citifipri 
mismotibus.nam  tunc  non  cfTecita 
pnnicniijsiaram  foro  pccntcencia* 
ii,cufn  pnmimotusnondicantaref 
fe  in  poteiiate  hominis ,  &  cxcufeoc 
i  pccouofiioriali«qi^dofiBKiile»» 


ci,  poteft  tamen  renuniiare  fa6lo,v( 
ficlericus  faciata(^amomninoc6«i 
tmi^  I  fv.g )  G  poft  crmamadiDooi 
fiooe«i  dioMerir  hibimmviericf 
leio » $c  cooloiuB »  fd  enofiBilad* 
bvs  de  immifceaccap.perpendf  mu5» 
de  feiKeQt.  ezcominuoic.  cap.  cu  m 
non  ab  bomiae>cap.ia  aadieixia,eo. 
titqaaiocaiB^fiiAo  videeiarcooc&i 
pBiiegiuiBiBeu— wBBOBeBi^inieB 
tsBietiea»  prarfeatiDteni  ia  iiinca- 
la  con  jcereroaminipria  uidetor  ef- 
fe  Fad^a  ip(i,cuiuseft  conftitutio,^- 
cicglofla  in  cap.rarochianoS|de  ieo^ 
ieai.eioocBmaa4Bbitior  toqiiritto^ 
rem  poHe  procedeie  contra  ipfam^ 
Qaod  idem  inteliignde  conftirtjtto 
timuscpifcoporuai ,  fi  male  tra(^an 
car.  Qjare  deturpantescedulooeS 
afiiaos>  videntoi  malefencircdepa 
ielliiepiBliioiam»fc  cenforiico^ 


vtdcfidac  icucgriras  n  )<c  j,qa«iie«  ioclefiafticis,t56illiiooaieiBiieieA 


t:e (Ta ria  c  i t  a d  con  1 1  u e  n  d i»ra  pecca- 
tum  morralc  ,caa.  i .  cxfa  dc deliA* 
puer.  quam  mexcenori  >  inquom^ 
tiosciTct  puoi&fan>l*fiqoiisd»qaod 
f  .doliifede  iorifcL  emBiiBiia)  com 
Cog^kfMi#^aod  tempus  manibas  A 
laraconfticutioncm  malc  ira6i:;iue- 
rif  ,&  c(T(.c  faccrdos,rtligioru5,Theo 
Iogus,6i:  primusrupcrior,ex  hisfit » 
aaodfobitmiiai  peocliis  t  gcauiow 
MCiiCdelidii  i-udicia.in  eu  jem  CBim 
genete  dcliAi  grauiora  iudicantur 
maiorum,  quam  mtnororo .  quanto 


irridere,  6c  trrogareeccleliat  igno** 
roiniamyquf  eiscefuris  vtitur,  Scut 
clceanter  >  &  copioie  oftendic  ali« 
qaido  llldflrifimas  Oooiteas  Mif 
cos  Antooioi  Colomiii'»  MsrfiNat 
Arohiepiicopas  SalemicanusiMria^ 
ris  vrnarquc periria  rnfignis,  ut re* 
fctt  Francif.Pcgna  in  commenM^* 
tcttia  patce  dirci^orij  Inquifitio- 
Bom*  vefficalofiiaciieBi.  Tame-^ 
tiimtqaia  lotolit  impediiBeotom 
accedendi  ad  inquifitorcm  t  quia 
exquoimpediuic  munus  tan^zin 


enim  gradus  cft  alcioctantocaiusiu  1 1  quiliciooiSjt  uidctaripciderein  ex< 


dicacur  gcaaior>arguro.dift.4o.  cao» 
]ioiBo^iNiMiiiBi»tl»  cap.  piaclpaei 
l>quxft.).cap.ra!uacor.*Tumeciiml 
qaia  ifteuidccur  fadis  tcnftcrecon» 
fticutioni  fummi  rootificis,&  p!«s 
eft  fadis,  quam  verbis  aliciuid  face- 
iCkMatt  cap.a.i.cap.ciiiiidiieAi>da 
appeilat.  i.  cestam  >  (icen.pecat* 
Hioc  quod  noD  poceft  iieri  uerbo  » 
fi(fa6lo:unde  priuilcgtocaoonisfi 
qms  tuidence  dubolo  17.  quzft.^. 
a«fi  poceft  quis  renjunciare  uecbo^ 


oomrounicationetiHcap>  acioquili- 
tioBis>§.pteliibemos>  de  lurfet.iB#; 
im  Vaibeic;fti  opeieiodic.  inquilir. 
vetboimpedientes.-undcpoflunc  in 
quifitorcs  concra  ip^s  impedicntcs 
verbis>auc£i<^isagere,  canquamfu- 
fpe^Oidefide>vi  ipfc  probat  qua* 
iaDrmiadii»qo6d  fi  iMHrcraAauifiit 
non  canqaem  roale  fenriens  de  au-' 
^oriuce  futnmi  Pocificts,  c(i  etiam 
acriccr  puniendos  >  vt  dixit  Atchid. 
iQCipitaiuimos»dktf     io.jucc  ci- 

Z  i     wU  ' 


Digitized  by  Google 


liili  violans  tMcraJiaat  inflromentu 
aducrrarijcn  grauitcr  punicadus 
na  cx(raordinaria,Ghocfcccritco- 
rinviudicei  ita  videtur  fervtirc  ioan^ 
Fab«r  in  $.pacnaics,lnftit.dca6lio. 
vidcGuid.PapjdeciCz)  ^&  additio 
ncramucibo  Qiiingcntorum.  Et 
idcm  fiaufcrrct  pcr  uim,rcd  no  oio- 
larer>& vidcturiHe lalis  violentys 
iudicis  poteAatem  eludere,ira  foan. 
Andr.in  d.cap.accepimus,  nume-^. 
defideinHrumetit.  nbidicir,  quod 


Confil.  L  ibcr  Qy  tntuf . 


bitai  ifte  facerdos  ao  iHe  intmrre^ 
ncinexcomrounicationem,&  coft 
feq^Qenter  in  irrcgularitatem,  Ci  teti- 
Dcodoilios  celcbrabac .  Rurruro^ 
Quidaro  le^it  iibturo  hirrecicaa» 
pro  vero  ncfciens  pro bi bt tu m  «fed 
Cantiim  dubitans,&  noncurauic  la 
qairercde  ucritatcan  ulira  morta* 
U  con  i£alu  ( excoro  m  uni«a  lioD  em  •> 

Confiliumhocduabus  di/!iculu 
i       cibus  ab(oiuetur« 


acfiter,  &extraordinarie  iudex  de 

bcteum  punircargum.fF.  de  publ.  U  Anretincnsdomilibrosprohibffo* 


&  ve6Hg-l.l»citatio»  §.quod  illicitc» 
&  eain  rcquitur  Abbas  in  d.cap.  ac- 
cepimus ,  nu.4.  Quod  proccdii  noa 
rolum  io  corrumpcntCircd  etiam  in 
niiniante,Ba/to.jn  j.nquis,$.rcrui, 
ff  deianfd.omn.iud.igitur  cum  hoc 
ficdubium,  an  roaie  tradiaueric  > 
tanquammale  renticnsdeaudlocita 
1 1  te  Ronuni  Pontil]cis,t  ucl  non  cre 


ignoranter>ficcxcoromutiica^s » 
cura  incendko  ftaciro,  uc  ules  eos 
cognouit,de(iruxcrit . 
IK  An  icgcnslibrum  hxreticum  du- 
tMtans  dc  hoc  excDmmiinicatioae- 
ligecuc^ 

PrIMAI  DlFFICVLTATIt. 

-  SFM  MARJ  yM\ 


dcrcm  fupcr  haciBtcniionc  cflTctor 
quendum>cumiamconne[dc  fadlo 

prauoifed  mcns  jgnotatur  >an  lilud  i  Lahrihdreticdrumfimtcfmbmouis^ 

prauam  opus  fccerii  non  bcne  fen-  1  Jndtx  qmdeptfcopis  ordmet  circM  U» 
ciens  deau^oricate  famxni  Pontifi         inros  ARroUgt^itiidmarcA.  ^ 

cis,ita  6iciuntea^quxdiximus,in  I.  )  Jnqutfitores an^^  qHando  prottddnt 


pacnoArarumdecif.  Iib.  a..capitulo 
^.num.  1  f . ni(i fupecior  dcciaraue- 
lit  voluntatem  fuaoxante,  ucl  in  c6 


contradmituitoress&  fornlegoi, 
4.  Tenentes  hhros  hdareticorMm  fimt 
commimtfatt:. 

tincnii  poftquam  roalc  tradlaueric    ^  L^ter  prohtbuks.  repertms  api$d  ab^ 
didlam  conftitatioocm,  &  hoc  pro-         ^tum^facti  tlium  taii<fmam  hareti» 
txiiierit  pcc  illos  tcftes  ,quibas  ma-         cnm  pumre. 
nifcftauic uoluntatcm  fuam.fe illud  4  Tenemes lihrosprohikttosytfMondoiiedif 
fecillcanimo  paruipendcndiaudko- 
ritaicmfummi  Pontificis.  Echzc 
falua,&c* 

D.lacobus  de  Grafiijs  a  Capua. 


DE  HAERETICIS. 
Coofilium  1 1. 

Sacerdos  quidaro  domi  retinebat 
librosabeccleGa  Roraana  reproba- 
tos,utChiromantiz,dc  AftroIogi«» 
quos ,  vt  cognouit  cales  elTe ,  ftatim 
cosddicttxit  incendio»  Modo  du- 


cantitr  tmufxtf . 

Irca  hancdi/HcuItaremi 
Diujooprius  nominein- 
uocato,&:  Bcaiiinm^  Mt- 
nz  Vir§Linis  iroplotato 
fu^JragiOjdico  multa:  &primum  , 
quod  cum  libri  harcticorum  finc 
tcorabarendi,i.quicooqae,$.nerao, 
dc  hxret.fi  r,q  uod  n6n  fun  i  habend  i 
in  domo,  in  quorum  numcro  com** 
prchendeintar  omncs  libri  ab  ec- 
dc&a  ccpcobaci>  uc  /uot  iibci  Chycc^ 
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inintiaf,Phy(bnofnlC)HydroniAfi-  Tifitin  excofnnnaDicationem  Butl^, 

tifySc  Anronomiarei  Conftir.Sixii  quxrcqatran(ur,&rquandoczcurcn 

V.Annot.fui  Ponrificatus>quaetnci  curapccc3toinortali&  con(cqucn- 

pit.C^lTi&tcrr^.dequomentioAcm  ter  cciirura,habcturiibro4.nolUa- 

ipacio  in  i.par.noftr.  dcctfionum  lib.  rum  deciCltbr.4.cip.  iS.numcco  4c* 

i.cap.5.num.i9  A  rcq.&  )tb  4'cap.  &  47'^rcqtt.fedmododeocniamus 

1 8num.44.  de  his  etiam  libris  habe  ad  dubiutn^dquod  dico,quod  liccc 

tur  in  indiccKcgula  i5).inquaordi-  loanncsde  Anania,  incap.fi  quise- 

ji  naturepifcopis,  QtdiligcKtertpro-  pifcopustde  hzret.in  iri.colu.dicat, 

uidcant^ne  huiurmodt  hbri  Aftro-  quod  fi  libcr  rrprobatzlcdlionisrc- 

iogia; iudictarijc  habcantur « qui  de  petiaiur  apud aliquem  >  pf>tcO  tan< 

fucuriscontingentibuS)rtcrac  inca  5  quamhxrcticus  piinici>t  quod  fccus 

fu  noOro,autrucccf£bus,fonuitirue  eft  in  vrurario:quiafi  tn  iccinioali. 

cafibus.aui  hisa^ionibus,  quzab  cuiusinucniantur  rationcs,  vel  in* 

humana  voluntate  pendent,ajiquid  .    ftrumenta,perquzf>atetcum  v^ura 

cuencurumsifirmaTeaadcnt.Sccun  rinmefle^non  probateumfuinetna 

dodico  ,  quud  licct  Gemmianus  in  nifeftnm  vfuranum.iia  glofla  io  ca. 

capjtuloaccutarus,§.raccrdotcs,nu-  fane14.qu.Tfl.  i.  ramcn  Archidiac. 

j  mcrofi.de  hzrec.in  6.dicat,quod  in  incapiculofccundo,co]um.L.de  hae 

quiHrores  non  polfunt  proccdcre  co  rer.  in  6  dicic  hzc  formalia  uerba . 

cra  diuinaTorps,&  forrilegos ,  ut  ha-  Itcm  qut  libros  hxrccicorum  fufci^ 

cur pcr Oldtadum  in confioS.nifi  piunt, dico fufpcdios, & eis efi pur- 

iapiant  hsrefin  manifeOam,contra  gatio  indicenda :  quiafi  flatim  eos 

quos  fc  intromittcrc  podunt,  Sc  fi  dcflruxcrintinccndio,  vclalto  mo- 

fucrini  conuidki  in  iudicio ,  ucl  con-  €  do cccdo  innoxiris  iudicandos ,  t  ar- 

fcfri,funriniudictoecclcnzhabcn-  gum.^.quzflio.i.  incap  i.&cap.6c 

dinon  ut  fortilcgi ,  &  diuinatorcsi  §quis,&itain  fbrocxtcriorifuntin 

fcd  ut  hzrctici,&:  confequcntcr  ipfo  noxij  iudtcandi ,  ti  (tatim  vt  fufcepe 

fadlocxcommunicari,ut  pcr  extri-  rint ,  &  fciuennt  cos  cflc  hxreiiccs 

uag.  loan.  ti.  fuper  Spccula.tamen  combuflerinrrqaod  idemarbitror  in 

hodieadcflconflitutioSixti  IV.con  foroconlcient«c,cum  cicommuni- 

tra  huiufmcxli  fortilegos  cdica  anno  catio  non  iiget  nift  dolofos  ,  qood 

Uomini  i473.quarinctpit  dilcdtefi  probatunn  d.I.quicunque,S.nemo, 

li.irem  Innucen.  viij.  fummis  anno  vetbo  Audeat,bcit  tex.  in  (ap  i.uer 

l484.Alex  vi.Rcceptum  &  vltimo  bo  fcicnter pr2fumpferinr,tiiul.nt)- 

Sixti  V.C^Ii,&  terrar,quxmuitum  flro,tn6.  fimilcdc  cicricocxcom* 

inuchtt  contra  Aitroiogiam  iudi-  mun.  miniflr.cap.fi c«icbrat,cun] 

ciariam,6c  quod  poflint  puniti  abor  h(ki  ignorantia  unumquc  cxiufct  1 

dinarijs canonicts pomis, vcl  adjar*  capitulo  A pofloliCX,cum  fimilibus 

bitnum.Tertiodico.qaodtencntcs  dectericoexcomnHin.miniftr.  Qua 

libros  hirciicorum  non  foium  in  proptercum  iftc,dequo  qiix'riiur,di 

4,  BuliacQcnx,tfcdeiiaminindiccii-  ^o$iibioscon>bu(£:nc,uccognoutc 

brorum  prohibiiorum ,  nec  non  in  eos eflc  rcptobatos  ab  eccicha , fic , 

Concilio  LaterancnO  fub  Lcone  X«  quod  rctir>cndo  cx  ignotancia  nou 

fcll.  ic.excomnHinicanrur.lsautem  fuerttcxcommuoicaius,  &  conie- 

Iibros  hircticorum  tencrc  dicitu^  quentcr  necirreguiaris,cut» a^ in- 

propri^,qui  vcl  luo,  vcl  aiicno  nomi  currcndam  exc6icatioocm,nccc(I-^  ? 

ncindomoiua,  vcl  aliena  libros  il-  riorcquirtiur  fcictia,nt  daimus  u- 

los  icnct.  Vcxum  v  t  leueQtct^UKiKt  bt  fup.  c-  i8*QU.  40.  E  t  hxc  iaJ  ua  6cc* 

Z  4  5e- 
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!•  •  • 

A»fegenslibruoi         dabiut  efle 
•  Iwnfticmn^noiicBMtiiitn^o 
ttie  iieiifMem»Gc  » 

«ommonicatuS'* 

1  tWMim  deltCtis  mam  dUmStMkf 

ijUAmopimo^feMdjibttatii,  ^ 

2  IgnoranttiLcraff^A  mn  excufat , 
Irca  hancquxftioncmrc- 

fpoadco>quo(l  uidetiu  lilii 
pcstet  roocMle  iacniiifit 
anciflOiiMmwimiioolcaitiaiiMklif 
•  Aitfllagi»ucricM>atcenditur,  quam 
opiniojfcu  dubita<io,  iuxtanotata 
pcr  Pecr.dc  AncharUn  clcm.ude  c6 
2ingain.&a(ioit.petcap.ri  veco,ei 
«•de  feotetiiwcwommik  oam  talisi* 
gnonoiiaoiiaa  cefiaoitdubitatio* 
'oeiKmeaco&r€C,(l  exaafla  igno- 
1  tantiaf  neraiebaCvptobatuEincap» 
i..decon(Vit.in6.  Do^oces,incapic.. 
Apoftolic«,de  cletico  eiGonani.mi^ 
iiift,5e  io  cB|».i^nobifl«cl  r«dc  renieo» 
«zconmUkquanco  oMigis,  qoandoa» 
dcffecdubicatiode  ^hibitione,&  itv 
vcritate  erat  prohibitus,&  negligic 
certtoraci,  Ted  periieuerabat  in  legeiv 
do^cutneoipToaiiod  cmpen^dubi* 
mcCftdebcbatdeMCKiatp.4lUidtdc; 
clertc.eiooiDflMDtolib«eiii;eDdo  ii^ 
dubiotutiorcm  uia(n,cap.  iuuenis» 
eitca  defponral.cad  audientiam,de 
homic  &  iiiquifece:  vodeciun  hoc 
prartetmirent»  vidcmff  foiflci04lolo 
fCofiiiOfloMdcoilod  contcahetv 
dam  talerowforam ,  Sylueflec  in 
«ecbocolpMdiocn*-  KtiaaBfialr 
■adfcxr. 

£>.  iacob.dc  Gca£)S  a  Cap» 

fi    F  Y  A  T  1  S^., 
SrMMAHIVM. 

I  Summsnm  eU ,    fmat  mortaliter 
dieipiens ptcumsmim  9pf6«§$ 


%  TackwmimmdUiBmimemut 

I  l$mmmffmmki§^li€mfltftfmii 
MmmHBi/kmdicatmtllehmum 

nem  mtitjuere^  ^md  facm  ? 
j  Pecuma  an fit  r^Httuenda  danti,  q/tam 
do  tmpttMdoaii  ejtfparu  ttirmfy^fy. 
mtnt,  feq» 

4  Zlbmttdkfiiidi  mM^vamfHimmm^ , 

.  mitamfimpi^teriiam,  (^^nm 

mit  tterpemiant  honenam . 
7  Caitfa  turpt  non  fuhftcjUMia  rtfiitut» 
facwtda  tU  danu  .  mmmf 
JiefmetOk 
9  EptUgmtlftilltoHisprep^ks* 
Coofiliuni  • 
lAsvs  taliseftjQuida^ 
qui  duos  habcbac  c« 
cjoos  wtiofcs  »  fcieiis- 
quciuiam  qoacece  oi 

    OOMRlrfifldit  DCOIBDC 

tx  pccuniam  pco  admoiif odo  vo* 
lcntc  cmere  equoSt  uc  ooii.nanifet 
fiato  cocum  uitio  pccrnaderet  iUum 
•d  emendumi  fed  con  tra  pcoxeneca: 
■cccpca  pecooicccoeflii  adcnm,qai 
emccepiopciroerat,manifc()auitqar 
uitium,quooon  obftaoceilicemiC}. 
ci36dubitacur,anpecuniaiiia  /jcdani 
C4-ceiticuenda,qu«  ideo<kt<i  e{\  pco* 
SCAetas^  otaliquid-  mdcbiium  agat» 
Imceft»  vtftcittvcndciciQm  tt» 
ceodofloMm  «iiiaa  •r^pod  ouBcm 
opn  fecir. 

Ad  quod  Diuina  nonHoe  imio*- 
6atc>)&  BeatiiTimz  Virginiiruflfra» 
gioampk>raio»nt4emc  diceiuicm^ 
^uod  pconoia  ooo  iUiTiftinmndo 
danciydc  primofiicic.teKa»inapw 
Bemo,exicade(iRKM.«bi  habetur  » 
quod  (unoniam  commitcit  i9,qui  po 
cnntam  aeapic,  t.  uc  epifcopo  peccaf. 
lom  illioc«eIec,&  peccat  raoccalicei 
in  fotaconTcieniifltiOt  paiec  pcr  gloC 
ijun  ibi  Jnucibo  ulec  umcn  pe 
cuma  noc  leflitoeada  dachquiacft 
dacio'  contralegera)  uflde  racceuu 
daosdeminiutn  perdere » icaio  pfO« 

prijstccioiait  didtSotusUb.4»d< 

    .  ^ 
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*  wft.&itfr.qajtff.yiarticiii  ucrricad  rcijs.quipoffuntprodcflejcapii.hw 
fcciindum,in  princ.  Secundo :  qiiia  vidccur,ii.qu^(l.^.aceiian-)  poftrc- 

i         fuatacitutnitatecaufa  cft,  «t  alius  mopoieft  illimetdicercingcncr.-ili, 

»         dimni6ceiur,peccai  mortalitcr,  fa-  iirias  (Tatcr,quod  quidam  tc  uultoc- 

cit  tcx.iDcap.qiiicam  furc,cxtradc  cidcrc,  non  tamcnnommando  ali- 

•  furt.ubinon  foltim furcft  illc,  qui  qucm.cxtradcoffic.ordia.cap.G  fa- 
I          furatuseft>fcd&is,qui  icicn»fuie  ccrdos,&  raiioeftrquia  facramcniu 

»  nonindicauit,v<<:  iia nota  taciturni*  nondcbet  c(fc  uinculum  imquita- 

»1          tatcmmalamefrcmdclinquentium  iis,ii.quift.4,cap.inter  cztcratAu 

1         iiuJicarione ,  fcu  manifcftatione  :  tamcnquoddiximus  debcre  dicere 

quia  quac  ii>dican<io  quis  cofrigere  io  generali,intcUigitur  ,roodo  non 

»          potcftjtaccndoabircpcrmiiiii,  f  .q.  dcprchcndaturcxaliquicircunftan 

s          < .cap.non  uos.it€m  taciturmtas  ma  liaquisillc  fii/i.cap.fi  faceidos.Tur 

laeftin  fuorumiurium  profccutio-  recrcm.in  d  cap.ncrui,  igitur  cxhi» 

ne,uc  in  tota  materia  pr^fcripticnis»  6t ,  qood  cum  proxeneta  accepcrit 

ubiquis  taccndofcnactipfum  exciu  pccaniam,ut  cclctdefcdluracqut » 

k          dit.iicmit»pcccaticonfcflionc,ca-  pcccct  mortalitctrquiaficcftcaHfa,^ 

>  pituloomnisjuetficol.  omnia.extra  .  ntdamnificetur  cmptor,&  idco  tur 
5  dc  poenitcn.&rcmiir.inueritatisdc  p«tcraccepit,ucnditosautcro,quidc 
t  fcnGoncn.quxftio.j.cap.  quifquis»  dit  proxcnetj:,  ttKptter  dedit ,  ut  l!' 
3  itcmin  fubditotumcorrciftioncui»  quidapatct:  igitutcumadfitturpi- 
p  dc tacens  prxlatu»  dicitur  routus ,  4  tudocxparteutii^ifque,  tuideiur» 
r  4; .diftio.capJ}  redlor,  itera  in  aiio-  quod  potior dcbeat cHe  conditio  pof 
I  fumfaluationcii.qajrft.i.ca.cum  icfforiSjl.fi  ob  turpcm,§.porro,ff.dc 
B  dcaoti(fimam,  in  princitemin  in*  condtdi.obtufp.caufl.i-C.cod.  I.  fi 
I  noccmixtU4tiunc:quiaBonrefpon»  procurator,£dcdoli,except.  dc  con 
(          dcre,  fcd  taccrcin  accufationcdici-  didl.fioccaufa,I.fin.in  princip.&  ii;^ 

cur  contumacia  innoccntix :  vnde  quod  non  tcncatur  ad  reftitutionc» 

I          HicronyinuscontraRufinumiRc-'  Quodidcm  videtuf  diccndum  ,fiii 

y          fpondecriminanti,nefi  iacucris,c6  iigator  autiudici,aut  fcribae,aut  te* 

^         icntireuidearis.Iicm  inignoratium.  fti  corrumpcndo  munera  offericc» 

^  crudicione,  Ecclefiafiici^.  Nereti'  auta(Ta(finOy  vc  horoinf  occidcrct; 
j         ncdsucrlMJm  in  cempore(alutis,Ne  5  j-nanvtuacciKndancisuerfcturtor 

abfcondas  faptetiaro  in  dccoreeius  i  pitudo,&accipicntis»  noncft  pcctr* 

f          itemubicunquetacensproconfcn«  niadantircftnuenda,  l.i.if.dccon- 

.          ticte  habctur,quod  dic  ,  ut  habctue  dic.ob  lurpcm  caufibd  in  psri  cauf» 

dereg.iur.cap.qui  taccc,  lib.  4.  pci  melioreft  conditiopo^ridcntisjregiii 

L          g]K)(Sam7&Dynun^.pcrGregoriunii  laiuri»in^.Teftio,&  uUimouide 

ki  pafior.capic.  14.  uei  quandoqui»  tur,quodifteproxenetaaccipicndo< 

,          ruofiicntiodanMiificatatiquem,ut  pecuniamad  cclandum  non  peccct: 

g          in  cafu  noftro,ficglo(fa  in  cap.  nciu  i^iz  ipfum  cclarenihilcft  :iraglof- 

Hi,di.i).dicit,quod(Saliquisc6ftrin  faincap.nemo,de  fimon.fcd  przfup' 

.          gitiureiurandO)UComni  filcmioco'  pofito  quod  ficaliquidiUud,raroca 

cegacquod  Ji^uruscft>& poftead»  noneft  illicitum,I.folent,fLdcprx' 

,         dc  fe  veUeoccidcre  aliqucm  homi.>  fccipr.uecb.Histamcn  non  obftan- 

>  5  iiem,tucdd>etadmoncrc  ne  faciat,.  cibuscontraciu^m  eft  ucrius ,  quoj 
.  vti.  quxft.  t.  cap.  f»pcccauciii,&  fi-  malcfeccricaccipicndo  pecunianaiy 
^  nolit  ceirare a  malo  propofito,debec  dc  pccccaucrit  mortaliter,curo  acce- 
f         ■oaobfUac»  iaratncQio  maaifii^fta  perirsUtcelccdcfe^ro  cqiii ,  tene» 
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tarqocillam  rcflitiiercdanii,cum3- 
€lionon  fucru  fubtcquu(a>quoduc 
facilius  intciligaturtpr^poncndaeft 
<ltftfBdio«90«  ponitor  p«r  innfconi 
iultam  Pautum  tn  1- 1.  fLdecondiA. 
ob  furp.cauram  ,Quod  omncquod 
datur,auiob  rcmfutoram ,  autob 
^  capfam  prxtcitum  datur,t  &  ob 
rem  aat  tur  pem,iiiilK»Bemiii.raf« 
|Mebi«ilierof  m  dantit  iit  turpitiH 
dio,  non  accipicntis«  aataccipten* 
t!S  damtaxat,non  ciiam  dantis ,  aut 
vtniilque .  Turpjtcrucro, 6c  iniuii^ 
campocuoiam  acceptam  dicimus» 

ccre,9e1  non  facere  «cfietiiriita  ^of 
fa  in  1.4.§.fi  tibi,uerCc.repctt,flF.eod. 
rit.Iafo. m  d.l.i.qaam^loiTam  dicit 
fmgularem  Ealdus  in  cap.  fupcf  cot 
citca  de  traora^.ied  quif  watmttM 
dianutciiirficMe  •d«^iiodfcd«i» 
4te  in^ettimetMDm  proociroi ,  Noe 
in  i.par.noflraaimdcctf.cap.^i,nu- 
mcro  36.lib.x.utincafunoftro.  im** 
mocx4u(liua  ,curoefrcc  pioxenecay 
ie  «koei  oflicfD  tcacbiivr  iiidiee> 
•edcMam«^iii  t  mule  ecdpiendo 
f  ecuniam « vt  czlet ,  pcccaffc  utdc^ 
(ur  morralttcr  ,tencriqueadxeAim 
rtonemiccuco  cx  oAcio  exconfilio 
paupccibusyiozutexr.  tacapitulor 
^Si^^^t  ■^f^^e^pmci^^jo^  ^'^^^^K^^iBl^^^fl^  ^^^iii^J^s^^^^^* 
bosielbw|ucA«iOoncki6o  ^.fiia*' 
Tijen  caufa  rurpis  non  cft  rubfccura^ 
7  t  tunccidcmdanft  cft  rcltitucndu, 
quod  ob  ilUmiutt  acocptum  .catio 

gioit  lAi&i  tiR:s\\iu  qui  ob  ilfamMaa 
m  dooaoit»  caoiii  ^iibfecoie  «iM 
cft^cfi!  omacdonnoiu  m  ret  data?  aln 
dicare,propterea  non  eft  fibi  reddcn 
da  Ratio  ^ecundi  didli  cft:  quia  aoa 
donauitoiii  ob  caufam  iilaro »  qua 
nofi  fobfiftdite  non  eft  «liiof  t  le 
rem  nbidooaumabdicarc.  Igiior. 
U  b:  cft  rcs  tnconiicicatia  reddcnda. 
F.t  quamuishomoobcurpiiudmcm 
fuaiD  dj|;nus  6t«qui  re  foa  pnuctiir » 
ooocameu  idcopriuatusdt:  cama* 
Jiud:fii(bo^tiwii4ig»iioifflgpriw? 


iberQuintus. 

ri,a(iud  vcro  ipro  f^St^  prruatnn^  ef 
fc,cum  fccundum  Auguftinumho 
monoofit  dignus  pane,q(K3Ucrci« 
<iir.in  DoAifiimos  Mcdttu,  qoi  fis* 
pra.  Vnde  nooiMaocincoiitMrift 
addu^a,&  primocap.  t^cmo  ,cxrra 
deflmo.ubi  pccuniamquiaccipit,ut 
epifcepo  pcccatum  c^let,non  dcbet 
tMHiaefe^it  rergoficloceAiilo» 
Ill080amdico,quod  Sotus  ibi  loquiA 
turquandoa6^iofutt  fubfccura  ,bie 
autcm  fccus.-fic  ad  fccundum  rcfpo- 
deo  conccdcndo  pcccafTc  monali- 
tcraccif  iciido  pccuotaro  doloic  ,ai 
MeciCf  i^|00tiiaif  j|iefioc  HMMoMMfM 
coiptortsnon  temeo4ic  mtisooa  m 
aeri  ad  rcO  i  t  uTioneni,cum  caufa  no 
foerit  fubfccuta :  quia  lam  ille  emic 
equos;quiaqb3ndoturpitudocft  cx 
patte  utnufqtie,^  a^io  fueric  fubfe 
4MRa«tOOC  pCtOIIM-fKNl  cn  rcilfiiiM 
dbulimt«&  Ka  f  rocedil  illud  dc  litt* 
gatorc,  <fmdat  ludici  ,ain  fcr  ba^.fie 
ficrefpondctur  ad  conrratia  .  Atbi* 
tror  tamcnctalio  capae  proxer*eta 

^  tpt^flerccincrepeeooiMiitqoielbcit 
negotium  uendicotitofiletiiam  in« 
di^dadcfed^umfret  habuit  tffe» 
^um,  ciTm  uenditt  Atcitntcqui ,  & 
pfctium  ob  nrawifcilanoncm  viiij 
oon  fuK  diiiiiautu,&  Ncc  f^icin- 
ptor  agerr^Mi  Cfbdiiioffnii  tcdlii' 

'  ilitoilf^4d.dies,utmorif€fi  Nea 
poh:  pcccauit  tn  mottahrcr  dolofc 
accipicodo  pccumamipromittcndo 
c^larc,^  poHcamam^cftando.£cita 

9  ex  hiS  t  habetur  <(uod  huiufniodi 
l»n}ieiwnaAikliN!it«c€i|HciNiofe« 
caoiMiifir|icc(«oit  oioinJiicr^M 
ficccperir,uttaceatcmpfOrj  uitHim 
equorum:vcrumcum  a^ionon  fiie 
nt  fubfccuta:quia  manifefta4tii,tcDC 
tor  pccobiam  tcAicoere  dahii ,  nifi 
^kleadittiff^c  coiqood(k«ritciO0iw 
tiuro  uenditonf  nfileiiimiipfHHim' 
obmanifcftationem  non  fuirdimi-' 
nutum,necemptor  poidlagcBCrc4 
iubiC€icia.Harc  (alaa,d^c. 
'       IXlacoU4cG(ifi:iCi^  ' 

Dfi 
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X^E  ADVLTfiRllS.  $  jid^kmattJMmfiHkrtdtltflonec^m' 

minatMr,  mtdtm  fitfuUisJtmtm^ 

4  InautjttiCy  tjttA  efl  fAciencU prdcedent0 

fii&mncommitmi^t   .  i!  .<r 
%  ^MiltxadcredetubtmdeUEhfmmi^ 
.  temio  .Jrrriytfdia  adhdfMttltt  c$tftr 

iKtiatHriCXCHfluur, 


Cdafiliom  I» 

•  « 

Scribiunr  iii  lito  ^Mer  vif.Tct« 
rkiqaii  Dointne  fermonetn  toni 
^ii tum  ori  meo  i  idcirco  benigoi(^ 
fimum  Dcumcxcorde  inuoca,ut 
iBihi  ueritatemaperiar.  Amen  Cum 


g€S»de  qoaagitnr>ardua(it<ieiiiatn  6  PoJfHmtittprohtlttt^yMtdeMeniam  ad 
twmsii  I  iciiiccf  •  fcpmpAwiop  td^top  — »-  — ^ 
mmintcr  ilMittpiffiuia»  ^piec 
vftium  (bdomiticum  >  aperiar  ergo 
Dorainus  pro  fda  immeniabcai^Qi 
Cftteocttlocmeods  naec » 

P)repocWliir'ergo  ^qaod^GHMlim 


permifitmikifimimfr^hdfite . 

7  Sodcmuttf.  ■  mimpSu  fiinUltfliik 

tu  . 

8  rAdftocattan  fint  dAndi  ad  dcjcndin^ 
dasfidimtas.  v  t 

iKa  ft ris  domma  oMiqiietiratcoram  ^  SkdmutttefM^dnmpofmtt^^rhepttt» 
ordiuario  loci  ruamruirum  conaii     ...  MAmit^jmt/r^ 
cam  irahcrc  ad prappoftcram  vcnc»   loAfatrtmomMm  noneffe  feparandum 
rcm;  vnde  pcnt  ab  ordinario  a  di-  ^at  caufa  fomtcattonss ,  inteUtff^ 

Ao  virofequeftrariiniocatuo  »dc         tur  deomm  tliictto  cottm^  4 
pofteaaofido piooidiadioqm*re»  i  hTmpttMdimm fmtm tim^timpptefia^ 
dbmboclnAam^f  icoQAMiceticUp 
dloliiit  diuorrtum  vna  cum  aSgm^  fequen. 

•ione  dotis»&  aiiti£iti.Niiiic»  13  SecjMcflratio  Mxoris  adfinem  feparaif 

'  CoofiliamboccfioQsaDiouie: 
cocdilBcaliitibaiu 


1«.^  An  foInsconquefVusmuIierisde  tf 
ii  criroinc  luiHciens  fit  ad  feqnc- 

:  fiiaBdamaBocemadvmouiri)&. 

:  dibroollomodam *  ;  •  « 
Ua  -.Pofito  y  qaod  900  »111  doficwe  Ucr 


rKCAbenc  quxfit 

ncmanteqMfimtflei . . 
niamad  deci(ioQem  • 

e(^  vnuni'  prxfuppo- 
Denduin»quod  accufa 
f  iOkqoat  fi^ccd  fepamtioaem  torf  pcb 
fceeoiiiamfiNmmideiinvdtipiicitec 
finteiajimenia  coi^itiieodipei:  t  potefttconttogcreivel  quta  maritus 


iudiccrodc  bonis  uiri . 
liL  Qu«  pcobationcs  Hnc  ncccHari^- 
^•^  :>odfieicm»tiriepttetuc  vioc  4  vice- 

•  qooedimtom-  ... 

pjiiiei»  Dtiircv£TAi»  > 

i       •  •      .  : 

%  ^AttmfatiociMafit  aetfipmttimim  $th 
'  ruimititm^fidomtttamt^ditfHtnm 

continfcrepetelh 
Ittdtcan^um^CJ'  confMUndMmefi fa 

*  ditmc«tmimiKmfemtnttai»^ 


csercectalecrimen  ucrfusalM  <; ,  vel 
qaiavuit  traherevxorem  ad  lilud  11» 
iium,&  iia  teoiare:&  iicet  Innqeep* 
fiat  iiKoo.  t.tfr»  ooflroiqac»  feqoK 
W^Cardioalis  ii»mimeiitii«codutk- 
tul.gloifa  loan.  in  cap.  oroncs  m  11  ra- 
tione$,tz.quarft.7.  dicat,qjoii  pro— 
pter  uiiium  ^odoroiticum  noapo^ 
iit  mirifaedimttn  » toco,  nifiivellei: 
nnoffeodiUlid  inbetek^  fieiotelli 
git-dx;caafluiooeiil^cic  i7.qaa0. 
capi  idoIatria,extra  dediuorr.cap.i. 
Taroen  Hugo.&  Lau.  5i  loan.Cai- 
dfii4nd*cap*aiiicius..A.{i.htd.in  d  c» 
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imnriris,tencntcontrariuro,fcilicct 
poife  vxorem  propter  uitiuro  fodo- 
ihiticuro  feparari  atocDtiiri,quando 
excRechociitltndaRi  tticiam  iier« 
iusaIios,pco  qoibosiKic  tex.incap. 
adulteri|,cap.flagitia,cap.uilis,cap. 
non  rolum>it.qujrft.  7.  cum  maior 
iniuria  fecundum  Abbatem  tn  di(k. 
cap*  maricis » tofitf  tm  mtttmiooto 
CB  crittiine  oefando  con  tra  nttaia  $ 
quam  cxcrimine  naturaliter  oom^ 
tnjiroA  iOaopiniocoramunioreft 
celic  La'T)bcrt(),  dc  luie  patron.i. 
par.iib.t.§.9'art.i8in  6ne.  Cooatc 
in  4.dcctet.x«|^c.cflp.7.  $.f .  no.  6» 
lultus  Chrot  io  pftxicrirom.  §. 
domia,verfic.itcmproptcr,fcl.  H4* 
Tj  u  m .  4 .  E  t  confcquenter  fcc«mdum 
2  lAatii  citiudicandum»t  &conrup 
icnium ,  at  notttot  io  Li.itt  octbo 
crcbrior  apud  uetcictideotfc>  qoji> 
II0.I.  I  «Cde  tetor.&  in  cap.  in  ca- 
nonicis,Jift.'p.quo  fic  prarroiflo  pro 
baturnoOra  conclufio  fufiiccre  fo. 
Juffl  conqucftum  vioris  ad  fcque- 
llrandaro  ctm  t  dono  oiti,deprimo 
Multa  funt  fpccitlitt  iure  inciodt|- 
€ta  ad  obuiand  um>  ne  delidum  (a* 
I  turum  comroittaiur,  j  facit  elegans 
tcxtusinl  nullus.C.de  fummaTri^ 
ni'  &c  fide  caihol.  Sc  ibi  Baldts  coili 
ior  jccinidoooitbili«q|iod  tmc  fii 
Soraeftaitlcficijs  obuiaodoroM 
committantur:  poft  fA<^um  uero  pu 
nieodafuntroalc6ciacomroina,  ut 
patetm  fiae  illius  legis  ,  iacit  di- 
^um  Abbatis  in  capitoi.  tcrciode 
leoteot.eicoaamo«  fb  poieft  capi 
clericusi  atobotetur  deliAo  com« 
mittendo,  6c  proptec  hoc  Abbas  in. 
fertinc.  curonon  nb  hoic,extrade 
iud,  qd  familia  poteiiaiis  capeic  p6c 
derttoro  iocedcocero  dcMAe.ie 
io  ddi^  comaiitieBdo  conedho 
iVatccnteftde  przcepro,  ?rdixit  Ar 
chidiac.  i.quzn.^.cap.fi  peccanerirk 
fa.ii  et  Hngularc  dit^um  Innoc.  in 
Ciip<  i«czira  dcpoftuia(.pra;lat.ubi 


da  prarcedenteinfaroia ,  t  ut  in  cap. 
quiiicer,&  <|uando>exua  ie  accuia» 
io  cap.  Dcus  omDipocciii,a*qaclt  !• 
ttrocfi  ilted  pcDGedit  io  deiimcDflt 
tDiilo,&noncoromittendo.  Vndt 
porcftex  fuoofficionuUa  prcceden- 
re  infjmia  inquircrc,ut  cbuiciar  dc 
iidlu  fii  (uro  •  fic  A  bbas  m  cap.  cum 
In  im>cititdede^on£  dicic»  qood 
iicec  iofimnis  noo  tdmi  tmcar  td  dt 
nanci.andun  «uthabeturincap.qoa 
]itcr,&:  quando,dc  iudic  ramcnil- 
iud  procedit  quoad  dcli^umcom» 
miflum  punieodttm»dc  iKm  qaoad 


.cicglofltinctpiK)caKicmr,ii.  q.f  • 

quodcxaifatur  iUcqoi  eftfadiisad 
credcndum  deli^lo  cororoittcndo 
ad  hoc ,  ut  obuietur  malo  fuiuro» 
f  t  Ex  qmbos  omoibos  cam  qucflio 
floHffa  oeoiitc-in  boCf  qood  loin* 
tus  urlaitconiogeitttm  n6  fcrocl , 
fcd  f  h  lics  inuitam  rraheicad iUud 
uitiuii.  icdomiticuro,  debetiudei 
ex  foiaauerek  cxpoiitapreuedcre» 
ne  aileoelidiirontc*litin  propri)S 
cerroinisdiiicEniiocent.  ind.cap.  i. 
quod  eft  oxor  fcquciiranda  a  uiro 
quandoucllet  iliaoi  ad  id  uitium  ttt 
herc  £t  hoc  tdco,ut  cbuict  tali  faci« 
Bon  coQiequeodo.undc  cum  hoc  fie 
li  non  podit  tnitqoaro  joeoftei  de 
niolentia  feOt  aioti  nifi  per  ieqoni 
firationcroadoroo  uiri:crgo.  Nam 
regula  cft,quod  finonponum  pciue 
nice  ad  pcrmiflum  >ni(i  cum  pioiu- 
'  bico, t poffuro otjprohibitot utde* 
nenitm  ad  petroifiiiro.«ai4ingaltii 
ter  probatur  in  J.fi  uidoro,aut  ftit* 
tum,(f.de  reiudic.  ibi  enim  dcnega 
bantur  alimenra,  qu;F  func  pcimi5a 
dc  iocenaturaii:  quacc  poicftagere 
•Aione  inioritfaro » oc  dcaeniat  ad 
permiflum.immo  fi  oiec  ctaMiecli» 
bi  violcBtiam  inferri  »&  noo  pode 
reiiftere,poteft  quide  11  licite  fugam 
iuire , 6c  li:rcciperc in aiiqucm  iocd 
tutUBi  >  U  dcii^de  cxpoBcic.quccc* 

lim 
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'  Ikni  con tra' matitam,  qaod  eam  no 
Iticrir  trahercad  uiriu  ta  ncfatidfi  , 
vtafireili  diximus  innoftris  dcctf. 
libr.i.capirulnT^.nurncr.i^.STiin 
ficit  ,quod  cum  crimcn  iftud  fit 
pe^imum^ut  hnbetuf  Gencf.ca.iy. 
dc  lofcph'  accufiinte  fratres  fuoscri 
m  nen?ili  T»o.  Hmc  Sodom«r.T  vo- 

7  cinturfii  I  liflfiHenfiap,quafidiffiden 
«him  fir  de  corum  falute,  ut  dix  c 
^lof  incap  clerici,dccxcc(r  praHar. 
Hincproprcr  lale  horrcndnm  fcc- 
lus.quod  Hi^^pani  uocar  nefandum, 
cn,  tnmddf  lilononefl  fandum.ncc 
far«  ltr<  tjclaxantur  iurc :  undc  v© 
luir  Ba.dus- *n  authcn.fed nouo  iart 
C.dc  frruis  fiigit  fndomiriynon  cf- 

9  (cdand^^sadaocatoSftur  huiufmodi 
rceleftidcfendantuc,  &cum  fcqui« 
rur  B  .rb  conf.pen.col.i.in  8.l.i.  ve 
rumopinioh.Tcomniiure,&  rario- 
nedeftiTuraeft,  &;dco  in  forcnfi- 
busaiilionibusnunquam  receptam 
cam  uidit  Lopex  ad  prazin  cnmin. 
Diax.  in  cap.88.  vcrbo  vndc.paritet 
glofla  in  1. 1 .  remouet.if.  de  poftu^ 
lan.dicit  fodi"«mitas  elTc  infame^,  & 
glofla  »n  1.1.  arb.  fiirr.  c^fa.  dixit^ 
quoddatur  bcftijs  coaicdcndos  ho- 
tn  >  oroptcr  hocmgens  fjcinus, 
glofTa  nngulidchxrechbus  ab  intc- 
ilato,§  perconinriumdixif  ,qHod 
propiertalecrimenfcrforfcntentia 
ad  damnandunpi  meiv.or;am,&  tex- 
ius,5c  glolTa  incap.mulicr  if.qu^ft; 
i.diiit,  quod  committcns  cumen 
contra  naturam  perdit  dominiom 
bo-»orum  fuorum  ipfo  iure  non er* 
pedH'a  fcntcntia  condcmn.itoria  , 
gluilaincap.  cum  lccundum  l^gcs 
in  verbo  natura:  contraria,  &  inucr 
br»  eo  ipfo.dc  h  rret.in  ^.quameflb 
com  nunemappfllat  lulius  Clarus 
ubi  fupra  in  nctbo  fodomia .  vernc. 
itemf  »domia-:  vndenon  poteftte^^ 

f>  ftari,t  f  •  Guliel.Benedidtusincap. 
Rayout  us.de  tcftam.in  vetboMor 
tuoitaquc  tcftaiorcel  i.nume.  134. 
Dcci.iQl.x.Qamcr.7i  C.dcfccuDd* 


nupt.Soc.in  l.quidam  relegarus,  nii 
mcro  1  fF dc  rebus  dub.Tiraquel.in 
i.fi  unquamiin  ueibo  reuertatur.nu 
merojS^.  C.de rcuoc.in  donat.  fic 
ncc  poicft  alicnare,aur  difponere  dc 
rcbusfuis.  Verum  quod  diximus 
damnatum  dc  crimine  fodominco 
efse  mtcliabilem  ,  mtclligit  Lopex 
vbi  fupra  piur  bus  rationibiis.poft- 
quam  fodomiia  de  illocrimine  fuc- 
rit  duiDnatus,  qui  allrgat  Speculat*. 
deinftrum.edit.nu.6.  Item  inielli* 
gir  ur  «erbo  illud  autemjefTe  priua*. 
lum  bonis  ,qui  temporc  commifli 
cnmmisobtincbat , nonautcm  pri 
uabitur  illis  bonis,qUir  poftca  acqui 
nuii  vf^ue  ad  tempus  condemna- 
tionis; 'g'tur  fi  proprei  hoccrimen 
itarelaxinturiura  ,nil  eritadmira- 
lione  dij^num  ,  quod  polTit  fugam 
inircaim  talis  fug?  glotiofa  fit ,  dc 
fbqueftrari  adomouiri  pro  hotfcc- 
Iere,quoperditurcorpus,&  animar 
undequod  dixit  Dominus  in  cuan 
gelionon  polTc  matrimcnium  fepa 
raii  nifi  ex  caufa  fornicationis ,  non 
intelligiturde  fbrnicatione  in  pro-- 

10  pria  fignificationcf  fcd  de  largc,& 
generali , id eft  de  omni illicito  coi< 
tUjj  i.quift.y.cap.non  foIum.&  c. 
mcietriccs.  &  ifta  uidcturcommu- 
nioropinio,ut  per  Abbarcm  ind.c. 
maritts,quamctiam  tcnet  Dccius,v 
qui  fupra.  num.8.  £1  ita,quod  licita 
litfequeftratioadomouiri  propter 
hocctimen.quando  vir  vulf  trahcre 
uxoremad  illud,patct,cumper  on> 
ncsrcribcnrcs  in  d.cap.maritis^con— 
clud  irur  dc  ncccifiiatecllc  facienda 
feparationem  quoadrorum  cdltito 
dc  hoccrirnine.  Qd  d  quis  ob  jciac 
ncn  poUe  didlam  toniugcm  expone 
rc  hancquerela  dt  hoccnmine;quia 
(ic  uideiur  allegarc  fu.im  turpjtudi- 

I  I  n6,  t^^uarenoncft  admirTrnda  ,uc 
habeturin  l.ctediionbus ,  C.dcfer'* 
nopigno.daro  manumil  &  noiatur 
in  c.diucirisfillacijs,  decleric.  con- 
iug.&  cap.aofti>cxitadc  ck^.cap;fl 
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quis  presbyierorum»dc  rebuscccJcf. 
iion  ahcn.  Refpondeo  hoc  di(Jiuin 
non  procedcrc,quando  lacendo  fic- 
ler  (ictrimcnium  antmx ,  ut  in  caCu 
iioflro;  nam  indueerctur  mulicrad 
fcccattim,ita  notatur  pcr  A  bbatcra 
j«  capituiorupereoideconfanguin. 
&  affinir.numcro  ^ .  ad  idem  in  cap. 
prsterea  el  i.eztra  de  rponfal.inqui 
bus  etiam  cafibus  quis  po(Ii t  allcga- 

11  rcf  turpitudincm  fuam,&quando 
non,eitradcrentent.&reiud.  Ab- 
bas  incap.  fupcr  z.dcconccr$.prar- 
bcn.  lafon  ctiam  in  d.§.procurator , 
numc.zo.dixir,quod  licitumeftaU 
lcgareturpitudinemfuam  indam- 
numfuum^quod  patct:quialicitum 
cft  confiteri  fc  comrpifiilc  homici- 
dium,ueUIiud  dcliaum  ,  &:  flatur 
confc0ioni  in  damnum  panitcDtii:, 
luribusallcgatis  pcr  Bartoluminl. 
i.m  i.colum.  C.  dcconfcdi  non  ta- 
mcn  in  prziudicium  pattis  flaniis 
pro  fcntcntia ,  ucl  adlus .  ut  in  ca- 
pitulo  i,Sc  ibi  notatis,  cxtra  dccon 
fciriibiautem  fit  facicnda  fequcftra 

i|  'iof  piccndumcftquodinlocoiu 
(oautin aliquahoncftadomo»  pu- 
la  in  roonaftcrio  mcnialiura,  con 
fctuatotio  uirginum,ut  in  cap.  pcn. 
cxrra  dc  probatio.uel  apud  honeftos 
confanguineos  5  ^quacftio.fccunda, 
capiiulofiuc,  &  tandem  in  loco,in 
quo  nullus  metus , nullaque uiolcn 
tia  iimeatur,capituIocum  Jocum, 
cxrra  de  fponfal.capitulo  acccdcns , 
cxtiadcpfocurai.&  ubi  fccurc  pof 
(ic  morari. 

SeOVNDA  DlfFlCVLTAS. 

Ao  duranrefcparationtslite  (ica- 
xoiaJenda  aroarito* 

S  V  M  A  f  A  R  1  V  M. 

f  A^imenta  an  auiro  pr£({anda  uxor^ 

feefficnratiomslite  pendemc. 
X  Monacho  accufanU  priilatHmdctiih 


ttir  rxpett/k  litit  Jicde  clerict  tum^ 

fame  cptfcopum  .ttu 
jfUmcnta  An  prdSiaada  de  attne  m 

Anttum  uel dc  menfe  tn  menfem. 
Ahmenta  fitnt  prjtflattda  adte  t  tjtm 

vxor  receffit  a  mro  ,&fimuUer  tiom 
.  dedcrit  dotemiUelhaberet  utuie  ni' 

mrepojfit  nu.6. 
Aduocatus  ijm  fa6Ieprieceptode  patr9 

cttiio praflando  puupert  tlludahfjue 

caufa  mtionabiU  non  prafiati  <fl  ab 

Mduocatteue  repellendus . 

Irca  banc  difiiculratem, 
An  darante  fcqucftrario^ 
nis  litent  axoralendtaui 
ro,Refpondeoqurd  quoad  alimcn- 
ta  iiiariius  cenctur  ct  ptzftare:  *]-  ni 
cum  muliernon  habeatquidcxpea 
dat,maritus  eft  compcllcndus  ad  et 
pcofasfnuJicri  factenda5,argumcn« 
tex.in  cap.  tx  partc,&  cap.curoo* 
]im,§.fin.deaccufat.quflienus  habe 
tur,quod  monachusabbarcmacca* 
farepoteft,  &  cum  proprium  non 
habcac,dcbeici  pcouidcredc  bonis 
monafteri)  non  foiumquoacuid^Ut 
fcd  ctiam  quoad  liccm  vfque  ad  fi- 
nemcaufx,utnosdiximusin  i.par. 
lib.^.cap.f  .numer.iif  .tam  incaufa 
principah,quam  in  caula  appcJlatio 
nis,glofti4  in  I.fi  inftituta,$.  dc  inoF. 
ficiofo,ff.deinoffic.teftaro.ita  AFfli« 
Ausdecif.io.  nu.i.  &dectf.if  i.an 
UcroaJimentafint  przftandadcaa 
no  inannum,  ucl  dc  mcnfe  in  men« 
fcm,  vcl  de  dic  in  diem ,  Bartol.  in  1. 
fin.ff.dc  Jiber.agnofcfic  dici  r.  Qua« 
doquedebcncuralimcnta  in  perpe« 
tuum,  ut  quia  dcbcntur  alimenta 
paupcnbus  talis  hoipitalis ,  &  tunc 
iunrprxftanda  pro  toto  anno,l.  H 
quis  ad  decIinandum,C.decpifc  & 
clcric.Quandoqucdcbcnturad  rcm 
pus,uc  horoini,  qucm  ccrtum  eft  cP 
fc  moriturum ,  iU.  tunc  dcbent  foiui 
roenftrua,dcquoper  eum  plcnius 
in  l.pecunialoriem,ft.dcaIimen.& 
fibar.  lcga.  iu  Ancbar.  lo  ca  p.  cuia 

Kabc« 


Cc: 


\ 


'  *  ©e  Arf u  I ter i j  8.  ' 

itobcrer,n.i4.cxira Jeecqui  dui.in     Qjnd  proccdir,  eriirr,  H  mulier  n6 

5 


tbatrKDOO.  Qucqoidcmalimeata 

^■c^recclSfticft  A«^araiivi&oipii,fi> 

gni(vcnfti,num.7  exrra  dediOQltiJ^ 
cetpl  -'fla  jbi  uidcatur  alTt-Tcrccon- 
ccarium :  nam  cx  quo  fua  fpontc  rc- 
MBt)iioi»Milur,qaodpoflit  pete* 

ic  alimeota,red  ilkMiiBielKBBaqiMli 
do  (ificcta(^,n0i»tanieii:quandoc& 

caura,BaIdusin  l.t.num.i.C.dc  lc- 
ear.Vincent.de  Frnnc.dccif.  144.  ia 
nnc.  Igitui:  non  iuiu  ai  uxor  potcrit 

pctemlCMiptfti»€ftMtftdiek(qii» 

ttoeiiitcauiaimariti,  fcd  cciamcx^ 

fcnfasadprofequcndam  litem  coa 
tra  maritum,ficaccufanti  prxlatum 
f  dcdilapidaiionc  t  dcbentur  cxpcn~ 
ikde  booiscccIefiaadUcap.  ex.  partc 
^  etfhfOipoiiaMiDittii  tjqamli^ 
iaiiftOmoibatbfta.V1iicenr.in  cap.oc- 
nerabin,cxtra  deoffic.deleg.  ubi  di- 
Cit,quod  pendcntc accufationepo- 
teli  uendece4c  boni&mobiljbus  cc 
illig  pt^fiitlitiodflf  ttit  qrpcniit , 
mrefeftAdduioAbbateaaiitattfic^ 
cum.P.L.eipcnfaspoft  medium,cr: 
tra  deaccuf.  Gc  etiaro  dicendum  dc 
vxorcaccufante  macicum  quoadfe 

Kratiooeio  mattimonif  fiue  de  a^*- 
i|ltCIM»aetuitionefando ,  fiue  dc 
coo{anguinicate,ucl  aUoi<Dpedifn€ 
to:  quia  eft  compcllcndus  uirad  cit- 
fcnias  miilicn  faciedjs,ut  notai  In- 
ttpjcecuius  in  ca.  pen.dc  donatjn  ict 
JW^^BIWH.NapodjituUdealifaco.. 
|i<Mtn.ii>con£titot.  Malict>ibit4 
iftam  concliifionem  circa  finem 
ita  notandaai,quod  aduerfatiiisde^ 
bctprouidLrc  in  expcnlis  aducrfa- 
«0}clu:ap  expac(Ca&  inrfficiofo». 
4kJ«6oiCd60id^cogfMt»kacft  ct. 
te^io  fui  rationeifktctccaoeo,  fi;de 
Bcntre  io  poncfT.mitten  .notat  Gui 
do  Pjpaquicfi.4  5  9.  num.4. dicens, 

Sod  duiante  Itttgio  vxoc  cic  aien- 
«ttico^fiacit  ^aolafdeCtlccQ  coa 
f »f&t.io€ip  oifcqucH|ita>ifigitiyti 
^dccifiiiMtfci  jM^«|M.t. 


dedctiff  dotcm  ,  loan.Bsptiffa  Fcr 
fCt.cootii|4.hb.t.nifi  campromi(e- 
9f^&  non  foiuerir,CrefceiKdeiiid«. 
4t^9,  ex  notatis  per  aIcx.  inT.*6 
cttm  dorcm,  §.  fin  aute.ff  folanrair»- 
et  fi  hibcrct  unde  niucie  poflit,A^- 
fii(^us  d.dccii>io.QuGd  idem  proce 
ii^(|Qtado«iiqsi^ti|j^t  cotra  me 
dt  rat  h^rcdiuttiqatiirpelRdeo^iielp 
deomnibus  bonitfft  iiooiMiberquti 
Iner  liiigare  poflfit :  nam  tunc  iudcr. 
iibi  debci  prouiderc  de  aiimetis ,  8C 
fompabutlicis,  pec  lext.^  lo  1.  fin. 
«■iiitijiiil4»jtiliitifti0iiiiil& 
dtcaod(un,qaand6  paqptt^cliqSfe 
rabilisperfona  non  habcc  modum 
Iitigandi,  tunc  debct  proujdcri  dc 
iudicc,& procurarorcut  in  aurh.de 
tWBid;piiocf.ficibi,coIla.iij.  6<oifi 
i^MMI^iAo-  fibi  ■■mmmMl 
curiatn  przter  patrocinioM^dttl^ 
rcpclli  abaduccationc  ,t  nificx  cat» 
(a  rationabtii  fe cxcufer,^q  7  ciriai,. 
Aca  Cxuido  f apx  dccif.  0 1 .  A  d  hoc  o* 

d* 


C^arpio6ttMNics^  fintneceflarir,; 
iltconrtecviruni  voluifTc  traherca» 
xorenvad  prarpoftci^m  uenerem,ur 
cocoofcito  polTtt  ficri  fcparauo  a  io« 
fo-,0e  aior|x>lBtcon(«qui  doicm,, 
iuxra  notattBer  KofticnfcinttCi-gifc 
feiiCBfcdc  aiiinctf.cQBiufr. 

%  Fetmitmlegtwmniimm^mmdeSdi 

ex  €0  frdmmm  wnftqm 

fario  copuUm . 
}.  Teftisde  MHdttHpreprio-MUudkdCMd 

.  piiem/epdrand*  Aieroi 
4  Tnkitm  pemt  f^edtM  tjr  Jilkrih» 

jMiiffnnr 
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^  ,CcndemH4riijmspot€fiexfr^tfimfti§ 
Mhtts  moUmis  * 
£p:  logm  mmm  f M  Mm  pmi» 

J^^O  I R  c  A  hanc  difiicBltateiii 
1^^^  praAipponOiquod  quando 
^^&j  iepacatiofttatoroculpaui 
ti>tuoc  vxorpoccitc6fi;qaidotetn» 
Don  teoeittr  aloK  dirotii:  fotftofi 

tpeccatiemtto  le|reflMitrimooiiio6 
debet  cx  eo  pra?mium  coofequi  ,»r 
£0m.tes.m  lab  hofiibusx^.ri  uir  ,C 
foIu.matrim«  cap.quia  fiufctatdc  o- 
£ir.  £x  boDitcOiaiqocalfCttiMiliB* 
foatur  tOOD  debec  qais  ali  menawiii 
t»x.iiotAJoc.l<$.fi  hoiem,de  pacte 
oen.&  eiw  vioIar.Quo  pr^miiToq 
probationcsrcqniraoiur,  Rcfpon- 
deo  ,  quod  dificilit  cft  fauiulmodi 
f>robaclo:oMieciam  leftinQOiom 
X  devMitiiooioferfoeccfrariocopo 
ltm:qoiipOMiic  fbrteimpedimen* 
fom  interaenitefrigidiuiis,  vcl  roa 
leficij ,  vel  alia  pro  tuncimpotcntia 
ftd  coeundum,  facic  quod  habecor 
fDcafiitoloprioiopericHam  demo- 
leBc.Fclinusin  cap.prxiecea«dete 
ftibus.Vndcdixit  Battohisin  1. 1. §. 
fin.nume.  1 5  ff  dcaqua  phi.aicend. 
4]uod  aduitenom  non  potcO  ptoba- 
II  <iirciSte » Iicet  uideris  yoom  faper 
aliamtUtio  cap.1iterif « ex  cw  depr^- 
lbmpt.Qoatedico»quod  fiueagatur 
demodicopfoiocMcio,  (luc  magno, 
uctnquzntone  prxrcntis  fad^i:  quia 
Qgiiur  de  reparaiione  mattimoi)^ 
quoad  torumt  videtttfiioceilttfMS 
cere  teftimooiom  de  9odttu,oon  ta- 
meo  deaodiiD  aoditus  >  fed  de  audi- 
tu  proprio  roediantc  tamen  icnui 
pariete,nel  cortina,  &  quod  audieo- 
tcshabcantnotas  uoccs  roariti,  & 
yii^Si  vt  quia  pediflcqoeaodiebSc 
^rocef»0eciamores,atque  lamenu* 
riones  vxotisrenitcncis,&  plangen 
'ii5,&  maritiad  talefcelojirahentis, 
&  comminantis,  Quod  vxototcoia 
lole  fiiit  muenta  tti(tis,Qdcamali« 

'  ^uirittiiimiliafijad  paieacibiiio6 


Gonfil.Libtfr  Qiriniiis; 


iemci,fcd  pluriesfueric  conqoefta  • 
liem  htML ,  quod  maricos  fit  foluoP 
boc  fcelus  excFcerc  comati|S :  Nam 
ji  hocsfolum  prrl>aretor>caurae(rcC 
fuflficicns  ad  tffcdl^nm  rcpjtrstioni* 
matrimonij  quoad  totu,iacicqood 
ootaiur  io  glofla  in  I.to  iuroma,  §  i« 
dem  Labeotff«deaqua  plua*«rcend. 
^oialiGet  leAimontum  de  «odito 
proprionoo  ualeai,  fi  cortina  eft  ia 
I  roediojfquando agitur cfc d/fTolutto 
nematrimoni),tamenhUit,quaodo 
famai  vcialta  adminicula  iaceril^ 
iilaDr,^s  omoiaciicoaitfpoftai  ta- 
dex  fabtilitcr,d:rcreie,ac  diiigentec 
ooofidcrare ,  6c  atrendeie  dtbet  Ci> 
cundum  Hofiitnlcm  in d.  c.  przte- 
rca.£tiunofa,quod  licci  famafob 
noonocet,(edcaotuB)  pr^fumptio* 
oem  oioleDiam  ioducat»arguiTicii» 
leijmci^olo  foper  eo«ex  t  ra  d  c  eo» 
quicogn.  confangu.  vxor.  rujr,&:  ii* 
cciteitisde  audiiupropno  ncn  pro 
bet,utde  audHUclamons,fcd  rold 
pcjcfutnp tioiiem  oioleotam  iodo* 
catiOidixii  HofltenCiQd.cap.prrie 
rea^numero  5.tamen  famaconfcn- 
liens  id  eft  cum  alijs  probationibus 
prohat  Hapropnc  tex.in  d.c.ipirtj/o 
ptaterca,)llud  vulgaium.Qua:  noo 
M^oo;  fingula,iundfa  iiiaant.Et  H 
ladex^lonbos  coniedluris  refolrac 
^  -f  plena  probano,  ita  glofTa  finguta- 
risin  1.1. §  i.ti  decxcnfat.tut.Etno 
ta^quod  in  bociuflivcrcnt  tclUs,  c- 
tiam  fi  oon  omnes  eodcm  tcmporc 
«adiflentclamoici«licrymat>fcfiA6 
lifis  multerts  >  fed  fucccffiue  vnoi 
poftalium  incontinenti  audini-ACy 
vt  pf r  Imolam  in  d.  capit.  prstereas 
nu.4.  Exquibusomnibusconcludo 
quod  oon  (olom  potcft  ficri  fcque« 
ftiaiio  per  epiicopu  m  » icd  eria  m  i  p* 
lamct  licitefOieftfbgHetSjlacft.io 

uctbo  hjxuria,qu3clt.j.  vcilic-  Tct- 
tium.  Et  non  lolumconltttodcdcU 
^o  potcft  (ien  (cparacto^ledeiidm  ii 
fedonoie^  dicocooftare  de  defi* 
4lD»^ueiGQoqaeoonAatcx  prc- 
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ltjrtiptionibu$ violcntis,cl. cap.  prx-  i  pracfumptio adco violcn!a,ut qiMtn 


tcrca,  i.cap.  cx  literis,  Abbas  in  cap. 
Aiari  tisjcxtra  de  adttlt.N«iB  ei  pts* 
fitinprionibasviolentis  poteft  quis 

^  condcmnari  \  peri.fi  quisaduUenft 
C.de  adnltcr.  Abbas  in  cap.tertio  \o 
co,dc  ptobat.nom.  7.  per  tcxtura  in 
cap.after€e  ^extca  de  pisrompu  £i 

D.Iacob«i  dsOtafiiitGii^  t 

O  £  A  D  V  L  T  E  ailS. 

Confilium  II. 

InliRogiiiis  An  nafnscx  anialia^lis- 

bcme  proprium  uiruni  pr«« 
famatur  filins  aduite- 
ci  vel  vtri  • 

«  tVMMARIVU. 

I  *Natm  fx  »mdftA  hdbente  proprmm 
mirHm  prafrmitttrfi/immri ,  Am 
•  pliMmHUtphcueriHtpertotmH» 
4  ffdfkmptitimhy&  diimntmfK^ 


1 R  c  A  pr^fcntcm  dif- 
ficultaiem  inuocato 
prios  DrajnonaRiine 
iSc  Bcatiilimat  Mang 
femper  Virginis  ira- 
ploraio<i>ftVagio,Rd*pondeo ,  qiiod 
ialis  prarrumirur  non  cx  aroafio.fed 
41  ptoprio  mulieris  viio  orius,L  mi- 
lcs»§jdefuQ^o»  ff.deadahet.idqoe 
pcocedit  etiam,(j  cum  vtroque  coq<* 
ilerrcmfnuiierem  habui^e,BaIdus 
(X>nn4)7.quod  incipir.  Titius  babc- 
i>atfcientiam,namer.5.  voJ.^.piura 
^Cnrtinaiianiofemeonr.  j  1.  ou. 
f  .ibtqoeampJiatetiam,  fi  matet  ef« 
fec  publica  meretrix,  idemquc  pro- 
ccdit,ctiam  fi  uxor  ad  domumama 
i»i prftm(ret,iicamen  nir  ad  cam 
•ditam  iabefCflotaiflet ,  fialdus  m 
l.i  aMHs^jde  nM»fle  legtt.  Dedae 
eeafilt  tffy.non^cra  1.  Eft  aaufli 


plutes  aiTcrant  lilam  eile  iaris,  6c  de 
ittre,Aeciiecipere  probationcm  iti 
conccuiam  «nifi  pcr  partis,  fdeca- 
ins  ihietefle  agiinr )  oQnfeOioneni  • 
kafirmatBoerittsdec.t99  n.p  poft 
Hypp.de Marfi.inl  ^.  §.adq6neni 
ia  fio.de  ^.ibi»  &  alia  loca  receniec. 
^nibas  aoBedtt  Beia  qncft.  4.  n.i. 
iouno  etiam ,  fi  vxoc  adolieca  ieai» 
per  petfticifletin  lupaiuri,&  poflea 
reconciliata  marico  pepetit  in  do* 
roo  mariti',eftprar{umptioiuris  pro 
iiliona(o,quodficicgicimus,  Sc  fi 
qaisdlcatcoiitiarlonitdebetpiobtf- 
re,  8c  probacioeft  difficilis .  ita  Cy- 
nus  in  l.fi  vicinis,  Cde  nupti.qui  n. 
4.  non  requicit  ut  pariatin  domo  nt 
n ,  fed  geBCfaiicer  dicic ,  quod  filius 
iiatas  ptatfoaaltur,  &  iodicaioi  legi 
einos:  «nde  lafon  coiili  115.  coJ.  ff« 
V0I.4.  coocludic  hanc  prsiumpcitv 
oero  procedcre,etiam  fi  nafcaturin 
loco  (ufpe6lo,extia  domum  uiti  J£r 
iurcialua&c. 
.   D.IaoobwdeCia(fijsi  Csp» 

D  £     V  S  V  R  .1. 

SFMMARirM. 

'  mm  «iipMfir  pf49  >  ^mdmurm* 

nit  in  emptimei(^  nenditiont» 
1  ^retium  re$tMflmm,^uod  uocatkrUgi 
ttmmn ,  '^ualtttr  cvnMfcatur , 

■^tmriUMmifihm^mtmttminfijM 
rofi^mm» 

4  Prettarerumnonfimt  taxmtdAexef 

fe6iu,fed  fecunOMm  e$mmimgm4h 
iiimmtimem, 

5  ^mmm  miuirale  dimditur  m  ri£i' 
'   dtmetmmUrmimtt  &pimie, 

6  l4€imm  ejfe  €tmrnhentt(m$  fi  hmi* 

cem  decipereqmibtirmteUigmmr  * 
nu.  10.  c^ii. 

7  Bmptorcm  anticipare  fretium  ante 
•  •  tretdnimm  rmmfitt  an  fit  //a- 


Ae  iVvw 
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3  7o         Confif .  Libcr  Qumtuy; 

Pretimm  legitimMm  efl  >  m  mercet  perecxeorumcerri$»emuot-riuire^ 


i/mc  dfltmemiirt^MMHilo  (TMdHiur. 

emptionem  . 
11  Licttum  AceipitMr  pTo  impmM$  fiii; 

/vr  I»  /»ro  exterteri . 
1^1  EmptieiteSi^tMtMtitiiifimtteitrsJimi: 

fmitfine  peccAto  m  fhro  conjcientid » 
iJ^  ReSy  ut  litmumuendatur  i  tjuantum 
toeudt  poteft ,  mt0i/i£Uttr  modo pre* 

f  f •  AtffMbv,ift<  texteim  kt  CMp,  miMi^MMn 

lijextrMdtivfiM^ 
16  Im  mutuum  rejoUnmr  epumdikimmu 

"  tr4iifustummMtieL 
Hj^mfiiiiiodo  tUi€iiM  tMMt»  mMjgis  grMt 

.  MMiipuMm^iimm^  cg. 
l&  CmtrMQMf  iikims  $k  anticipatam 
filMtiouem  minerem  wflo  pretio  uel 
dehetrefi^mek^MelMdd^MMiuMttm, 
redMtK 

1 9,  Crtdkmmumiioquefihi  ipfi fatiffka: 

repetdtdifimspkdebitoris» 
9Q-.£pt/o^Ms  mrmm  ^ULkk  hmk  dtSkt* 

N'qiiodAm  loco  ffica^tet* 
huiurmodi  c6tra<3us,quo 
empioresfrondiumad  cfH 
ctcndum  rertcam  illarum  quaDtiia 
pua  tattntt  tcai|KMe  hyemtli  veU 
fnetio  taiiieiigtio>a»occticeDdac 
addimtd^um  iu(^i ,quoregi}lartrer 
ualcnt  mcnlc  Ma  j.  Addctesaliqui 
cxiiliscmptoubustquod  fi  frondcs 
Bon  proueoerinKcsatbortbusrUen-- 
dicoiyiirieftitatDrilli»  •pcenwnic*- 
•eptttiii'»  Alrftfcco  hac  lcgeemonc». 
vt  fi  frondesin  paftcdcfcccriot»tfe- 
ncantur  pretto  tunc  currenticonfi« 
enate  illas cnipioiibus^inrupexalij 
iilc»oiiimif  «licDtfeiSc  tieoditortf 
eat  non  collieecc  e»  fois  poflei&oDi  • 
lnifeNoQiiiiUi  aolQBceftiiiaefercb- 


tiamaJi|>  quiemunctemporchye- 
noli  finodecoancsiqua;  prooenittt 
et  quaruQr,DclquinqDeatboribBt». 
Modo  dubitarur  An  huiufmodi  cd- 
cra^ualiciti  fint.undc  Dciprius  oo< 
iiiioeioaocato,&  BcatiCTtmx  Mt« 
fiXL  fimpcr  VirgiBisimpIoctlo  Ib^ 
ftigiottnteqtiaiD  td  decifioiieinde^ 
netHttn  •  prsmuto  ,quod  cum  non* 
ponumusiudicare  in  particularidc: 
lOis  cootradibus»iufli  (iDt,oecoea.' 
nt(lrerum,qu9  venduntur,pretiain. 
ittftttaieii^tac»idel^pifif  oidco^ 
dameftqttomodo-cOBiiorcatar  iii*- 
ftam  ptedom .  Et  uc  cx  plaribat.  • 
Dodloribuscolligitur,  hoc  inCum— 
ma  uidctur  c(rc  icncodum  ,  quod 
piciiiiioincD  t  genccalcci^tettrtdc 
magiftf^capii.At  Me  pisliKi  oicei; 
feasper  tcitamniam  qmQdOqtte  po- 
nitur  pro  materiaj.cnm  emptor>§. 
li-fF.dedamnoin^dlo,ibi  Dedu^o 
vcterisparictis  piccio.Di€it  glcd.  id 
eftrpdaifpitieiif  .oMueria.  Quando. 
qoc  pcomnMftone,l.in  furomai  $. . 
in  frumcoto,fiF.de  coodjc.indcb.tbit 
pretium,  hoceft  a:flimationem. 
Quandoque  pro  pra»mio,  J.lez  Coi^ 
nclia,$.fin.fr»deiQiur.  vbiindicanci 
qooddtm  dclt€Uun  c6ftitoitur  pre* 
tiiiaM<lcft  prxmium.  Nonnunqua 
promerccdc,ft.Iocati,l.&  h^cdiftin 
<^io,§  curn  fiindus,&  l.infulam,in 
priooff.eod  tii.QHandoque  pro  p^: 
iii»lbVtaiffl)§,fio«  m  iwieiftdcpetifc. 
hxred.  EtTcrentiusEgcr.pielioai* 
obftultitiam  fero.  Hic  vcroaccipt^ 
tur  prctium  proco,quod  intcrucnic; 
in  contra^u  empcionis,&  uenditio 
ois,ubittasfiertar  res<mediaDce  prc 
lio  •  Rotriuii  qooteiidomeft»  (|ao» 
iDodocognofcatur  pretiam  leiii^ 
ftum.  Et  dico  iliud  cITe  repatan*- 
dum  iuf^um  preitum  lcgjcimum». 
t  quod  auwioriutc  publica  nrinci* 
pi8»aelcomiiiooic«ci»»  (eit-aJtcriaf  ^ 
nccm  geren  cis  facrit>tf  bni  HBoeiir  • 
hnfmiioioi  £t  iweptctinmwMti 
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«Qr  kgitimahi,ez  eo,qaod  lege  pria 
cipiSivelcoinmuoiutis  pofiiumcft 
5olecetiam  vocari  ad  uoce :  quia  fo. 
lec  przfici  aiue  tali,  ueirali  diea  Re 
I  gio  MagiQratu,  t  uelab  vniueffica 
cc ,  quz  habec  priuilrgium  a  rege 
ftaiuendiiu(ium  pretium^facic  tex« 
cus  iu  I- 1 .    cQra  carnis ,  S.  de offic. 
prxfe.  vrbis,Dodlores  io  1. 1.  C.  de 
cpirc>audi.&  in  capitulo  i.cztra  de 
cmptio.  &  venditio.ac  hoc  pretium 
coo6Qitinindiuiribili,hocc(),quaa 
dopretium  mod  )  tritici  iiatuium 
eft,vcveodaiurii.ncquevniusobo 
liacccfllolicitaen,rcd  cft  peccatum 
fnortalc,  fieiaccc^Tus  norabilisaa- 
^eatnr,  obnoxiuqiie  renitutioni.& 
fiezceirtfserit  perexiguus,crit  vcnia 
]c.Pr2tcrcaindefcd}um  buiufmodi 
taxationis:quianon  poiefi  Refpu- 
blicafua  Gngulis  mercibus  (Itatue- 
re  prctia.coramuni  a:(limationi ,  & 
curienti^^etio  Qandum  cdc  uide* 
tursicavtillud  (itrerumiu(ium  pre 
tium,quodrecundumcommunem 
curfum ,  feu  ^(^imiitionem  pro  re« 
busiUis  tradi,&  accipi  folcc,  modo 
fic  taxacum  non  uniufcuiurquemei 
«catoris  arbitrioifed  periiorum,6c  ez 
pertoram  ,tcxcuseft  in  l.pretiare- 
rum,ff.adl.Falcid.ubi  diciturpretia 
reru  oon  c(Ie  taxanda  ex  a(fe6lu,auc 
vtiliiate  (jnguIoram,redrecundum 
•4  comrr.unemrcntcciam  prudcnium 
id  e(t  pcritorum  in  illa  arte .  Quare 
(debetmercatorucndcrc,ucrc^  ra 
nodidiat,&  vt  vcllec  fibi,  fl  empcu- 
ruse(rct,recudumrcdlam  rationcra 
uendi.  £c  ica  a  confcdarijs  func  mer 
catoresexammandi  ,&  iudicesrua" 
rum  venditionum  con(tituendi. 
RurfumyVbi  neclcz  pretijdetcrmi* 
nata  Gt ,  oec  communis  con(uetu- 
do,  eo ,  quod  foite  cales  metccs  non 
/unta^Tuctx  vendi^fcd  de  nouoaliu 
4e  fcruntur ,  tunc  muhaeffcni  atTio 
i^naoda  ad  confticuenduip  iuOum 
iprctium  mcrciumjqu;  appoQuutur 
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pcr  Medinam  ,  C. Je  reb.  rcftitoeo. 
qu;tA.$  i.coJiira.i.  Sotusdciuft.& 
iurelib.^.qua:ft.i.artic.5.Couar.lj« 
bro  i.uar.refoiu.cap.i.art.  lofqph 
Anglesde  contr.  cmpt*  ibi  quara- 

.  tione  iuftum  prcciumcognofcciur. 
Nos  latei.partedecif.libr.i.capitu- 
io  iiz.prarcerca  rcicndum  eft  ^quod 
preuum,quod  no  cft  lege  poriium , 
&nec  indiuidbilehabeclacicudinc 

f  iuftitix,tcuius  vnum  extremuin 
dicitur rigidum,alterum  vcro  piii, 
fcd  mcdium mcdiocrc, &  moJcra* 
tum  ,  vcqu.ciuftc  res  vcnditur  dc- 
ccm  ,iu(lcquoque  vcnditur  vnde- 
cim,tumetiam  nouem  •  Quibus  (ic 
ptzmiCCis  ,  quod  po0int  cmptores 
aniicipata  folutionc  tcmporc  hyc- 
malircmemcre  tradcndam  mcnfe 
Matj  minori  pretio  quam  valitura 
Ht  tcmpore  traditionis,quamois  no 
Cn  infVa  latitudinem  iufti  prctij ,  fa- 
ciuntmulia,&  primo.-quia  vcndito 
res  inl^ant,  vt  cmptorcs  taliier  e- 
mant,&  pr;cfaio  ptetio  funt  conien 
ti.Hinc  ftt,vtinftantiauenditorum 
uideaiuriuftificarchunccontrailG, 
iicut  fit ,  quando  mcrcator  pccu- 
niamncgotiationicxpoiiiam  preci- 
bus  vi6tus  mutuat ,  (icut  dixic  Na<> 
uar.inManu.cap.17.num.111  &in 
ira(S^at.de  vfur.  numero^o.&  41.  fe 
cundo  :  quia  ip(i  vendirorcs  cum 
prxfaro  preiio  fubueniunt  nccedi- 
tatibus  fuis ,  decenicr  alcndo  fuam 
famiiiam,alias vcndiiuri cum  ma- 
ioridctrimcntorcs  luas.  Ruifum ; 
quia  anticipata  foiutio  pluris  a:fli. 
matur,quare  eadem  dilaia.  Tum  c- 
ciam;quia  cmptorcs  (ubcunt  pcii- 
cula  prctij  aniicipaii  roluti  qnod 
fibi  fortc  peribit,  (i  frondcs  non  fc« 
runc«  lccm  pcricula  difpcJiorum , 
&cxpcnrarum ,  quasforta^Tc  antc- 
quamfrondcs  rccupcret,  fadlurus 
cfl.Tum  ctiam  ficit  tcxtus  in  I.itcm 
fi  prctio,§.fina.(f.  loca.  &  in  I.in  cau 
f^>§-idcra  Pomponius.  ff.dcminor. 
.Aa   i  zj.an- 


if7i  ConfiMi 

f  if  .nrn^.vbi  coni?  dluscmpiionis, 
&  vcnJiiionirlichu^cft «  quarouis 
prclKltii  069'ftt  ioftumMititi  Aam* 
talirefroncefTlim  eft,&  pcrmlftuiif 
contrahcn  ibus  fcmuiccm  circum 
iicnirc,  f  sk  decipcrc,  &  psriter 
q  ioH  itiii5aii(51:oriratc  fir,iuflcfir,  ft 
iu(tc:ergo  nun  cft  pcccatum.ied  iu* 
risaudoritare  itmdoiH  »quain  at^ 
flonicodefrauciare  proxirnum  vidt' 
ttirficri,  lu  J  I.  ifcn^  fi  prctio§f.  fin. 
ii  habctur  in  capiiiilocurn  di\s6ki , 
dcemptioo.&  vendiiion.crgo.Prx> 
teiea  emere « 9t  leoendere  aidenv 
turcorretatiua  rquia  (iennir :  ergo 
•Ifa&UciuU^fed  licitumcft  unicui**' 
qitc  rem  fjam  vendcrc  quanium* 
Uilct, fic liciiu cft cmcrercm  fuam 
^uantam  ualct«  fed  anticipata  fohj^ 
iionetttlee  alii6riiii)atni  ntetteiD- 
|k>rerrtdttioQts:ergo  infpiciendum 
eft  prctiura  hoc  przfcns,6f  non  fa- 
furum.  Tum  cnam; quia cft intcr 
cmp!orc3,5c  vcaditorcs  fatis anti- 
ua  confaetudo.quz  ligat»  vt  lez>I; 
e  qnibos,fEde  legibuf»  Accapttultr 

dcturtcxtusincapituIonaQiganti  y 
cxrr.i  de  vfur.pcr  qocm  tcxcum  ha- 
bcTur ,  quod  iicitum  cft  mcrccs  an* 
ticipira  folurioiie  viltut  tncrctri  i! 
quam  mcrceeprsfenti  tfbro-  vetie-^ 
ont.  His  ,  tamcn,&  nmihbusnorr 
ObHar  h  i^.^dcontrafhisillcfit  illi^ 
eitui>5c  vfurarin$>patci:quiacmpiri 
remanriciparc  |^ctium,antc  teiD- 
pus,qao  ttadetor  reseropitsefttnir' 
tuare  pretioin.igiturfitatioBetBli^ 
cipaiionis  prcn j  vcilctahquanto  mi 
nnsdarc'1'  dc  prctio,quam  iuftum  , 
ciTct » tunc  pactemiuiti  pretij  ucller 
iibi  teiioeie  tatione  moiuatioiitite 
kquv  ptriiSbBc^cde  matuooellet 
Btberelacram :  igiiur  peccat  mor>> 
talltcrdando  minusprcrium  ci,cui 
tnticipat  folutioncm .  Etuiclarius 
ioquar,  uiiius  raiiooe  anticipata;  fo 

J^ttonti  enitieiBfaiBCft  t  ntioMo* 


er  Qiiirtttis. 

nim  routui  paliiatraHqQid  vlrra  fbr 
tem  accipitui:  quia  i(ta  zquipoMeot 
ecdpetedccem/ptiedtlas  pottdbo^ 
9»£k9U.9c  tcdpcfe  ihcemtYt  poA 

duos  menrcs  tBntum  lanai  valcns- 
1«.  rcddas.Qiianto  igiiur  roaior  eric 
vfura  frondium  quantitatcm  tcmpo 
re  hyemali  emereto.  Florenis»  uel 
»1  quodpoftifpofetnidttiooicjfi- 
legulariter;:  quod  nuoqimii  ualcf 
minus.hoc  clV  dc  raro:quarc  id  non 
ed  h.ibcndum  in  coniidcrationey 
euiD  lcgcs  non  adaptcntur  tdca« 
qatrraro  fioni»redad  et*  ot»  ft^pl' 
tf  us,l.nam  td  ea,ff»de  legiDOSiiitinit 
cumiegitimfi^preiium  ftt  qooowi»* 
ccs  tunc  sftt>ii^ntur  ,  quando  tra* 
duntur,Hinchc  vtemptorum  ,qui 
rationeaQtiopii^  foluiioois  viliuf. 
emttotyqatmvtletres,  qutndoe* 
xiftitsquo  lemporeeft  hominibos  ik- 
rai,contra6lns  reducatorad  vfura- 
riumcontradhim  mutui,ira  Conra- 
dusdccontradlibus  trad^ai.j.qu^ftl. 
^.uecficfecunda  conclufio  ,Gabr;. 
in  4.fcnient.d(ftirt6t.i  f.qo^ft.i  i«r« 
bt  didt  ex  codem  paieti  quod  eft  v» 
(tirarius  c6ttadus,^irm  cmitur  bJa- 
dumin  hetba  adhuccrcfccos,  ve/vi. 
num  in  vite,anicquam  fint luaturai, 
ininus  qjiam  uaieat,curo  mtiartc^ 
nratpropter  prctium  fttiimdatum». 
:dem  tenetSoius  libcofetio  deio* 
ftit.&  iur.qusiVTo  4  art!culoprim«>.  * 
ucrfic.folurionis  in  fincMcdinaC. 
dcreftita.quzft*  38.  lofeph  Angles. 
4fe  f fait.fiKidoe-  emptioth  dKlioaf  tt. 
lertft^  kt  quia  de  conclufioue  hto 
tpud  mc  nullacd  dubitatio ,  ad  ar- 
gtimcntorum  folutionem  defcen- 
damus.drad  ptimum,quod  vendito> 
fcsinftanttvtemptoresemaot,  &  ili 
Ib  pretiofimcontemitfndtoTolenli 
erolit  fit  inturit,Refpoodetiir,quoil 
talis  indanris  noncosifiuatrquiain 
digentiaucndirorum  caufaclijVitt 
li  diminuto  prctio  fint  contenti ,  vi 
IpotetaftdA^j  mioirae  repetienres». 
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0c  Cc  non  cft  pfarfaSendintj  quod  bium  quo J qu/dqatJ  cmpror in  rc- 

id,in  quo  dcfraudantnr,  uciini  libc-  cupcraodo  frondcs,expeRdet,po(r«t 

ralitcc > dc  fpoote  ipfis  ea^>cocibai  afmttoieexigere  .* Nececiam ob* 

CpadoQace^fedMfte»    qiift fi  p«  fiacqoodeoacca^ifte aldeiurii* 

oaoiaaan  indigercnc  >  frafldee  im  cims»  cnm  bocfit  iiftiiiialeempioii 

pro  tam  mintmo  prctionon  aende-  d«dpereuenditorem>qaapropterur 

ccnt.ita  Medina,qai  fupra.  Hinc  di«  dctur  emptor  folutus  a  rcftituttonc: 

ximusmi.par.noilrammdedf.iib.  nam  cefpondccacjquod  fidi^um  ef 

]i.cap.  f  7.  nameco  1  f  »1100  pcodefle  fiKllflComi(e<|iiefedir9  qaod  noo  (b* 

iieodiiort«iiaiitiiooieiieantrfefti«  Imdfetlidtmaie  iiiaicenidedpe 

cneie  pteutt»qood  habuitDltnilegia  redtra  d!midium,red  vlcra,^d  eft 

cimumtquincmptorilludplusdona  contra  Apoflolidi^um  ad  Tfac^Ta- 

uitucndjtori :  quia  condonatioilla  loniocapit.  4.  Ncquis  fupergredia- 

9  etiiience t oocciiitate  emcdi prxfu-^  coc,&drcumueniac  icarrem fuum 

'  iiiend«eA«oolibera,fedMftiiMf  ioiiemie  cNooigiioriateiMionR 

ficatccoa<fla:ficad  iliud.qood  dki^  lotconceflbmeft jtotnioibnMKrein 

tar  iuiliiicari  concraftum ,  qaando'  uicemdecipiancauccircumuenianc 

pccuniam  ncgotiationi  cxpofjtam  fiueinmaito,  fiucinparuo,iramo 

quis  mutuaiad  inl^antiam  aiicuios:  mortaiicer  peccant ,  tencnturque 

aamrerpoodcturcontra^umillum  edteftitationemeiQc,quoddecipi< 

eBddtlicittinisutooeimeeeiselucri  tac » iu  cootni  Doortidi^ipinieneni 

«oflaniit  >  modo  pccunia  ilJa  fuiiTet  in  fua  rumma  tanqaftecioneam ,  8c 

negotiationi  cKpofici ,  ut  dixir  So-  peticalofaro  sRimarum  faluti  (cnct 

cus  lib.^.dc  iuft.fic  iurc.quzft.i.  ar-  D.Thomas  i.i.quatft.  pS.Scotus  in 

ticj.Ad  id  ucro,quod  emptoies  pie  ^.feoteo.i D.  Aatooinus  de  frau- 

f  10  pto£ii0  rabucoienc  nfoeiiBHif '  dein  etnptiooe  a'r.  1  *  cap.  1  f . A c  pro- 

ha$  tiendicorum,minime  iilotaco*  Inde  com  dicitur  Natorale  eftedtei 

iat:quia  lunc  nmilitccexcufarcntuc  pientibosfe  inuicem  dccipere,tioA' 

ufurarij  maaifefti,cx  hocquodcnu-  inteliigicuc quod  ficdciurenacurz, 

tuacanf  can^caaijsmiitaatisfibi,  redoacarale  cdcdicitur.-quiafecun- 

Xoacque  faroiliaE  de  neceflacijs  paci-  dam  natucamcociuptam  natum  cil 

terpceoidenc.  AdiUodfero^qaod*  coociogflie«0tliipdcefvn'nBitlionif 

eoctcipata  folutio  plus  zftimeturt'  iiesobreruracapidliatero,qus  illie 

^amdilata,&quod  roultapericu-  iiqaodaromodonateralescft,t rein- 

<!a  fubcat  cmptor, antequam  frodcs  uiccm  deciperc.Quod  fi  in  d.§.  Pom 

•iiabeac,RcfpondetCoatadusqaat-  poniusdicatur  id  iicitumcllc,intel* 

Hidciiata  5  g.quod  fi  hocconcedeio  iigiturideftpenniflbm:qaiarcilicet 

tar$aalla,auc  vix?  Usfefieiemptio  m  ioce  fiilcem  nnnMoo  «dcfl  dccam« 

futuro  (acienda,quas  non  alicui  fob-  uenr  rones  nd  puniuntor ,  non  fMOfi 

derctucpcriculo.fic  enim  mutuan-  infbrocdfcienrf^:  fimilcdicitur  pet 

tes  pecuoiam  poftcnt  aiiquid  ultra  gloftam  inl.fi  familia,ff.G  ^mil.fuc 

rorcem  ccdpereexeo,quod  poilenc  tHmfeaf.dicatac,vbi  licitum  accipi 

lepericoloeipooefeeaiiiMdi  oapi  1 1  tuc,t  boceft  impvnibile  in  fbro  ex 

cafe-Taroeiiam ( vtdixii;Socafl».^ :  ceriori .  Ad  illud  uero  qaod  didtor^ 

fupra )  emptorcs  ifti  non  emoniio. ^  fic  iucis  audloritate,iufte  Bt.fi  iufte: 

mti:fiergo  uidcntutnoB  tmoemc-  ergonon  pcccatum.fcd  iurisaufto» 

reinonemaat,uclaliamcapianccau  ritatctam  ciuilis,quam  canontcz  ui 

tiooeffi.Ncceciameo$cxcttiantpe-  deturjidcumdefraudarc  dtradimi 

fifll|k.expenran]nucomnollifitdii  dloia«RcrpoBdenir  iocaciniliaap. 

JSmfGr4f*Tnihiim  Aa  |  pto. 
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probare  didos  contra(^s^q.uoad 
13  tum  validiutem  ttiMcOe  iioi|.illC: 
oeo^tiio  f  tfef  ad^m  iiabetaclnr 
LfiiiolamtrevCdftifilciiid.  ueDdir,. 

non  tamen  T|loscontra6lus  ranquJ 
iuftos,  &  honcftos  approbar.  imroo 
ius  ciu  Ic  quoiamfnodocosinhone 
ftos  eOe  dcdirat  tntmktt^jMtim 
1*  IbiD^c  i o  comitnUMHbuiikiEidit! 
ffegaLitirJ>icens,Ni>n  coMgruit  bo* 
ncftosuiroscircumucniicalium  in 
f[ad:roidium  iiifti  piccij.  lusciiam 
canonicum  idcm  docci-  io  cap^  hoc 


CofifitJiKrerQdihtMi 


liuioDifccrgo.  Exemplamemenfr^* 
fioimintti<pf8cio  >  ^  valet  t^eat-' 
ptr6iii»recepturtiseo  tgc  ooo  ven^ 
railiter  plu»,  uetiiiiniisiiaiieref  6r  f 
iiocricaiisan  cafasaccitierir,  quod 
tpeteceprioinsplas  uaieret:  quia  ta*. 
cmptoci^  uendiioi jDqualicct.  ta  c6«' 
Biodiim » qmm  iMMnnodiiiu  fpe-' 
ttt*ftaic-i  lUo  teropocfracmpfnnii^ 
cffir»  qmndb  ueririroiliter  mttrtO' 
prusaalebirt&non  minus,  ninia» 
inodico  rwnc  cntm  eftet  vfura ,  auc: 
aUlimtiio»  io  fiaudem  oiiiaturo- 


IgSii 

da^ooMtfMMlteMfmoEccclo^ 

fiafticaruro  non debet  vltra  iuftum 
prctiumrccipi.  Quod  cuminiufti- 
lia  corarauiatiua  (u  funciatum,  qua 
iQiomiiroeiidiCione  feruari  oportet ». 
IbniicarteMittMieflbiite.  ooot»^ 
4iis:ur.de  iiira  hamaiianon>dicui^* 
tur  aui^oritaccm.  prxftare».  fed  eos 
pfrmittunt,  &  dicunrurperroitic- 
ie,cxeo:quia  non  fi})Q>iit,dc  defraO'^ 
afcttsiDfratd<iliftlli<i:<iftipotmxoii' 
va  dcficaudSuKCfincgsn&NiccctiaiBr 
nalec  Argamentum',qaod  liciiaa» 
cft  alicni  cmerc  quamum  ualet ,  fcd 
res  tantum  ualet ,  qu.intum  ueodi. 
poteft ;  uiidc  cum  ^cc  ancicipaciOr* 

ncnarfliJcaciiiiooitcryrKielpiiidti^ 

B^tes  emi  debct  t  quaoruro  ualec  lici» 
ic,&  honetic&rationabilitet  .Sed 
niodoemendo  minus  cb  anticipa' 
cam  rolutioncm»crtcontaoaiQcm 
ncionem^quiaiieodimr  cemyciiHr»; 

Ctlis  cmpikMiivqiian»  f/tiraria. 
piOirfos  rei  jciciidocft,ficnecobftar 
rcxrus  in  d.cap  nauiganii.  Etcnim 
iile  tci.quod  tuncaoticipata  ioiutiO' 
nc  licttumcftemcrc  ics.viiiocj  prc- 

»»tio>tq"aii»iiiiiiiiriiiinra  tiadMo» 
m  mteiligitar*qiiaodd;proficbiIU 
tercnctdubitrm  an  plns^uelminus 
res  ilta  etlct  ualttuca,ita  Do(^resin 
d'Cap'nau(gaQti>&  iocap..incimu^» 
iciestc»  dcufor^ied  cum  io^cafonlr 
4^  confiCrBcol^lll 


'mvemrcceptQrot:  vcntattticr  obr 

temponsdilanonemtnaiorem  oaio 
rem  &  quamuis  non  fit  mutuuro 
poteft  umen  rcfolui  io:  routuuro  », 
r^^irtta  Eimosmit^d.cap.iMoigaoti\. 
PctinditcoiiMft',  ac  6  ranc  motiui» 
lerpecanitmi  fccompafta  Bedpe« 
letrem  pro  muruata  pecania  plu- 
iisaalentero,&  tracum  plos  recipir 
qpoara  fir  pecnaia  daia^cfl  ufura .  (ic 
cmcoic  PfetrodeUram  pcconierifii 
nifietiotctmiim£icuro  folucndlmi! 
pro  minori  pccunia  ftarim  tradCb*- 
da,quaro  iitdcbitum^ufuraro  cora*- 
nittit  palliAtaro.  (  Hxcmpii  gratia  }, 
ilc  dcl)uuin- qiitnqaag#ra  ioluen- 
terto  quioqpe  Mmis«  Ai  eaMUiir' 
fM-^pidtaiginttfiMim  traditis,e(fy. 
ac  fi  nunc  mHtuarcrqoadraginta,  8c 
poft  toranncs  rccepturus  qainqoa-- 
^ota.  ficcmcQie&tcmpore  Natiui- 
BtiMinmexmnfiitaincnibMjii  fa. 
cinidi»  peeoeBtampRrpfetiOidimit 
nttco,  ciun  certom  fU  cempote  tonw 
fiirx,aut(blunfnus.ucllus  pluscfle 
oaiitatBm  ufaxam<  paiiiacara  com- 
iiiiccunL,caro  fir  apccta  inarquali- 
Minier  pmtjttm^dmiiKe.  PiiiMr 
iiccoltiflmooftcicofiiro6fierado  £ 
msanciqua ;  quit.  tttocpcr  firoilem 
canonemcxcufaremur  ufurarif :  vOi 
dc  taiis;  cooiuetudo  dicenda  efl  po» 
tiii»cotrapccla  ,.qaac  canro  magisip* 
ibociiipiocetaggraiiarf  «lOiiito^lNi^ 
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<bet.T?irarei1ii<  omnibat  conftat , 
tquod  Frondium  pondos,  quod  anci* 
«cipata  fic  foluuonc»  cfiigicra  prjtfc- 
fert  ufuratiamaCQm  uilnis  ilU  ratio- 
tionc  cmuatur«  qui  coniradus  nec 
-ex  co  iu()ificatur:quia  cmptores  ad- 
dunt  in  cn3piione,vt  vendi  tores  tan 
tum  teoeanturad  reftituiionem  pic 
iij>quandon  /uis  arboribiis  n5  cot- 
Jig^nc  ftoodesrquia  eflo  excufcBtot 
a  reftitutionc  tali  cafu » iregari  tam6 
non  poteftquiiT  pcccent,&reflituft 
fc  tcncaRtur,quandopercipiuntfr6 
^es,qni  contca^s  muito  magis  a  re 
dlitudine  iuAitiv  deniac ,  quando 
f  auperrimi  deliiiDres  tenennsretne 
re  frondcs  duplrcato  preiio,&  trade 
reempiotibu$.&  muito  niagis,quS 
doiiSidasftondcs.cTnaDta  vend^ 
tocibus ,  quas  non  colliganc  ex  fuis 
polTeflrionibus:  ita  a  ^mili  dixit  So- 
Tus  deiuft.&iurelib-^.qu2ft.i).  ar- 
ti.c.Quare  cumcontraftus  iftercg* 
lati  tcr  Cii  liliciius,  cum  rn  iilo  no  fec 
uetur  arquahcas  mercis,  &  pretij : 
qaia  defici  t  a  ualore  mercis,dcbec  in 
l9  confcientia  vei refcindi ,  f  vei ad 9* 
qualitatcm  red uci-  Poflct  tamen  ha 
iufmodicomradlus  nTuIcipIiciter  iu 
Aificarii^c  primo,  quodemptotes  il 
lud  rainus  non  darenc  ratione anii. 
ciparioois  pretij,necrationecxpc^ 
tionis  tHercis,  fcd  ratione  fai  interef 
fc  datnnienrergcti^jvel  lucri  cciTan 
tis  fibi  ex  anticipatiohe  ptetij  fiue 
XX  ipfa  anticipata  folutionc,qu2  fue 
tunc  anobisappofitaein  i.parttno- 
fitacum<iccif.lib.i.conf.  loy  .poflec 
'Ciiamcxaliocapxieiufijficariin  fo* 
xo  coafcicntijt ,  •qaottcfcunqueem- 
ptor,qui  minus  cmicaDcicipaca  fola 
tione  efletcreditoc  ueDditohs  ex  a- 
lio  concra6lu,&cectu$efletBHnam 
ciam  fibi  patere  ad  recupetandum  , 
tiifi  hac  uia  latcnti,modQ  ccflci  fcan 
dalum,&  infamia,modoillud,quod 
rccupcfct  fii  tantum,quod  fibi  fatis- 
faccre  poffit:  ficutta  fimili  dicitor 
4c  coj  qai  fibiif  fi  ^tis^dtt  dc  ccbn 


luris- 

19  fuidebitotiioccaW  aKqoidclfub" 
piendo,qaod  licitcficri poflc  dixi- 
nias  in  noftris  dccifio.in  i  .panc  lib. 
2.capitulo93  nu.  ^i.potcfletiaiDjex 
aliocapite  wliificari  ex  partcueBdi- 
torii,vt  li  diue5cflct,&  noindigcs»  * 
&  fcit  valotcm  ftondium,quos  ucn- 
dit,fcirq-,pfetium  illudanriciparum 
dimmutum  cflc,  6c  cmpror  cA  fuus 
amicus ,  a  quofolet  benefidaaliarc 
cipcrctunc  vriciens,&  uolcs  cofen 
tifc,&  prctij  dcfcdHi  emptori  codo- 
nare,^  racioefl>qn(arcicti,6cc6fen 
cicii  no fit  iniurja,ncqjdoIus,reg.  ia. 
in^.Naficui  poieftrcfuamabrqjoi 
ptciio  darc,&  donare ,  i  ta  etiam  po« 
tcftrem  fua  pretio  minori  daread 
fui  Iibiium,cumquilibet  fit  mode- 
raior,&  at  biict  in  re  fua,l.in  rc  man 
data,C.manda.Quanquam  tatoar- 
bitror  aendiroresinicndere  lalem 
donationcm  faccrcRatociiam  pu- 
tohasoronescondiiiones  contufte 
re,idco  pcnculum  eft  emprotibus 
huicexcufatroniinniii:'giiurob  has 
caufas  poteft  huiufmodi  cunttadlus 
iuftifiLari,alioqain non  vidcoquo- 
nicdoabiniuftitia,&  vfura  cxcufati 
poflct .  Sfd  modoteaflumcndoha  c 
omniQ  dixmius  conira(^us  appofi- 
tos  in  formationc  cflc  liJici  tos,u  i  na 
iner.y.vetiim  qaia  agiiur  de  ptctio, 
habuiHisprctij  nomencfle  gcncra- 
ie,ui  nu.i.  &  capi  muliipliciicr ,  fed 
propticincafu  noftto  poni  proco, 
qued  inictuenit  inc6tta(3u  emptio 
nis,&  ucndiiionis,ubitcs  transfcr- 
tur  medianie  ptetio, quod  fi  eft  lcgi 
timum,iunc  cric  iuftum,quaodo  ap 
ponif audlornaic  piincipis,  ucl  ma 
giftratus,aut  ui)iucifitai)s,&  hoce- 
tiam  uocaiut  ad  uocem,&  quarc  fic 
uoceiur  ,diximusniimcr.3.quod  fi 
quis  ucndedo  iitud  accrcicir  in  mul 
lo,cft  pccoaium,&  quidcm  mortalc 
obnoxium  rcftitufioni,aliasfccus, 
ut  num.j.At  fi  prctiam  nonTcperi- 
tur  appofitum ,  porelt  rcs  ucndi  iC' 
t:uadum  commuoem  fentcntuni 
Aa  4  pcc 
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penuKUtn  itl  illaacte.  ut  numcco^. 
uel  pcecio  rigido  oel  flMdiocci  stnc 
iofiaao.  ( v.g  )  1 1  qaod  eric  rigiduiv 
lo.quod  cft  mediocrcdc  9  quodeft 
inBiHum.ut  num  ^.ucrum  qualiccc 
fioncra^usm  pcancnti  confuicatio- 
AediC4acuciUidci,5c  qutbus  ratiooi 
^oadiximtic*  miinefo?.  vlqiieao. 
&  qaalicec ittftificari  po^finc,  dixi- 
|nusan.to.urq.L^.Et  hTc  filu;i,flce» 
D.  lacob.  de  GratF.  a  Gap* 

•D    E     V    S    V    R    I  S- 
S  rMMAHlF.M. 

prtefignfiiet, 
%  AniffMl'*tr4dtfoUmmfocctdam 

in  tnfhdMm  in  /ocattoHe.f^  4td wu 
nmeAmn^eiHArefii  Mmmnrmmm 
.  fiijiten. 
4;  PerKklitm  imrtisntUterMltStiteiforim 

ti Dertinet  ndammalts  damtHum . 
f  Aelttmtuto  rt^uUrtter  tfactt  eptionc . 
PrettHmreUkmiednm  mttwmUs.mm 

porf  mortts  amnutUum. 
7-  DamnHmfoium  prouemens  tx  culpA 

ntfbciMet  pertinere  adipjMm* 
%'Ftdtmf4Utnffrmi^iB,  . 
%  i^apuikit^/Upikmmt  eftomrstcmi^ 
ftitnttonemStMti  f^.&fMmetmtm» 

flitm  vfkrarinm.HMm.fetf. 
Ml  Lucrum  ^ut  tufittm JUsmUMr  $  q/m 

cofifideraniU,- 
H^ExpenfttHtjuxfiMUmi 

leel damtmm  em  _ 

fecif  debet  e(fe  commune< 

13  Cemrallfis  foctetatis  cum  claufuU^ 

smrtispertcu/um  peruneat  ad  rujh 

mmticf  fi  poffu fiert  abfyue  peccniat 
'  ^pmnde  nuUt  m^df  timmwm  heUmii 
I  pnmdi  ^fkmmionem  houm  tnti^ 

li  ca/uy  tdmmefi  iUidmsmfimfiid. 

trtpUct  ex  caupt . 

14  Ddmimm  conttn^ens  morte  natura/i 

dthttmiBitreper$(fl4hf^ifr4tfet^ 
0  ^^ft^PIPWM^  ^^(^^lfc 


A£it  eoQiKwectiiiir  quaC 
Quidain  dedic  pM  bcMm 

rimicoarnimatun)  prcira 
aureorumLX.  in/orcida 
JiarlegetUcti  inorcenaiural^ucl  fbc 
Wiio  oafii  uiraf  peitcet ,  Medieia» 
damni  psuiadac^od  xuAioimi,0p  elHt 
.«d  domiQQMcAi  ft  cnlpa  niftfcittc^ 
cuna  daiQBam  efTci  iliuis.  5c  qund. 
fiogtilisannis  ceneatiu  foluere  do* 
tninoproluccu  mqdiosdecon» .  Mo- 
4o  qiMEiiciMoloBiiicadwillrdiCft. 
tui  lictfutftiel  tiiicKxisaut  v/imutoi^ 
Ad  quod  brcejtcrDiuiaoiauocatow 
n  ic6c  ficiti/fimc  Vir§. macnsinr* 
piQCico  tui&agio,prxmiCCo  prtmo 
Haurn,  qtiod  aoimaltaXunc  ei  eodi«>- 
j  ^a;.tquia  perie  BwweMUf jlRde  ucx 
iMK.figoifi.lpiiieiieociniii,&  firoplv» 
citecpofita  miclliguncur  irrationa# 
bilia»i.(iquadrup.  paup.  fccir.  dicsk 
i.  I. qux muJtipiiciccr  tcadi  roleac» 
%.  ttel  io ibccidam^  uel  permodani 0« 
Aodiwt^ociidoiblacaaodicooaK 
mciKarniftioo^tllidaioeliquo,  dB 
cunccumnullumdominiom  traos-^ 
fcratur,fir,quod.periculum,&  emo- 
lumeocuna  pcuineaiaiidoiiunum 
(rfiiemfiin  {ttiaQde  $.iw&^.IF»looo» 
ti.ICeaiibkotdari  animaliaad'  cat^ 
nandum  pcoucdivirNapod»  incoQ 
(act'  Neap<  in  quibus  calibus  licer 
au^ncpropna  pignorareHicrbofl 
aiiqu4S,&  ibthabettic ,  qaod  ad  mc- 
|;  acadiunilidcuca  Meoeyt^voodcft 
de^t^us  rccunduiD  Gui.&  tkhdas, 
quaddecttf  ad  pciiculum  ,  Si  defe^ 
i^umantmaltseius ,  quidat,fie(Viil' 
cocum  fuum».  ueicoromuoc,liaai<^ 
mcUftfiepaasaneidaacaretiamiill 
ma  lia  pec  inodtim  focddk » de  tilie 
rociecasconccchiwr  ploctef  acodfi^ 
ucriosdiximasin  i.parc.noflraruro 
(lccifio.lib.x.cap.i20.num.  17.  quo 
ficpcaEroiiloidico  huiurmodi  cootca 
ftancacniUickiim,ic  aroecnam» 
fdmoiqoia  pecicoliin»  mof  cis  oa- 
jjiili^BCl  iitfanitatifcyiod  appe/-;  , 

Utiu 
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htardamnuminarurt.-item  cafus 
4  fotioitasttquodnaocupaciif dam- 
*ailinftibrniiM«coai  fitcalbsiiiopt* 
saras  proueaiens  escoofioeottbas 
cau{is,dcbec  pertinerc  a  J  uerum  do 
iDinuinboum  ,ita  optim  is  texrus 
in  l.cum  duobus>§»damoa,f}.prorro 
cio,  SpeciiiBiorlibi«.|^Mr«iittt.  La 
ca.-$»  iiem  dicenliiimmdMufbc* 
inam  ^ciendtcomradam  deCa  ie* 
tatebeniarumalteri  commi(Ttntra 
dicic,quod  (icarusforciittuf  contt* 
serit ,  (uncrpediac  ad  doroinum  di  • 
ftBm  dftoMMiiii^m  oiiMS  beftic  fiie 
sioc  itadi»  cftiaaii^Ban»  licercAi 
roacio  regularifcr  faci»r veram  em 

f  piionero,  tcuro  uterq;conrentir,C 
de  iure  doiium>l  quotieSifFxodcm» 
I.  plf  ronque»taaAen>iUud  Ioqub  ha* 
bat,quanuio  resfaecitGaifliciier  f» 
iliraata  nullo  pretioappofKO  in  coa 
tradru  pro  re  eaii  reftituenda,  quan- 
do  fuic  daca.  altas  (t  fiKric  appofi- 
ton»  pretiani ,  uc  in  cafa  noftro-^ 
taoc  aoa  6<  «ftimscio^,  oc  cofti— 
ojs  habeat  boaes;enipcos »  ted  oc 
magis  nofcator  mruni  dnlo  ,  uel 
culpaeit]^  bouc(  pcrif^rent,  ueldc- 
lertores  fadhfutircnc,  aigumea  fE 
de  Wbfic*  Ac  i|iiefDsdin»  i|nis  oca» 
§.ie£le,C.vndc  ui  LftqMMdo  rquia 

4  tuncelt  cc(ii(uc^^um  t  prctio,facit 
tcx.inl.fi  lotcr,  C.  de  luredoti.  non 
quidem  lecuadum  ff^imationem 
ndamiempore  contod^Sired  ten> 
foie  nsociisAoimaliiia»»  ot  ic  fslo» 
cooftieiKisi.t  ^am  itwi— Bi  cacftt 
tcmtjaris  fi-tnf  minoris  zfliroa'- 
tionis, recuodum  Salicetum  in  1. 1 . 
C profbcio,quemicfecc  ficrtachi- 

nosio^occbo^ftioiiiiopoAaMdiur 
coaier0o4B  csi»  ooAfapericolom- 

anacara>ute(l  mersnaiara[is,atqi]e 
infirniins,  &  cilus  fbrtuitus  perti- 
xicat  pro  mcdietaic  .idruf)icum,fif , 
-uc  coo  iradlusdicatttf  ilha  (us ,  cum 
Mooi  dafnooai.es«nlp»  rofti»  od; 
tpfum  rufticum.  pertincce  debMS  » 
7 1  d.i#cu.diiolMi^^dainiuuNoaa»^ 
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temcafasfortoitas,  nifi  ezcuiparis 
ftui  concigeri  t,cap.i.eicra  conroodw 
Qiare  oidetor  taicor  cooiitftaiB- 
pro  paHetranfmifleio  nratauro.Dd 
Dominus  vult^qood-  in  quocunque 
euenru  medietasbouis  mortui  pcc- 
nneatad  rufiicum,  &  inlupcr  habc 
ct  pco  Gofolis  bobos  qoinqoe  omk  • 
dios  fronieti.  E  ft  enim  ac  fi-  roucoti^ 
fetaurcosivi.&pro  illisconfcquert 
tur  duos  femrios  cum  dimidio.qua: 
retaiis  traditio  uidecur  vfuraria. 
RurCutir,  fi  diceremus^  talenif  tndi»' 
ooneovaoo  cife  vTcRanani  t  tonc  «• 
peciaeflecianua  omotbas  uTatafi)» 
commitrendi  vf'iras  :  nam  eum  vr- 
dercn'  lib*  noa  liccrc  routuarcfuas. 
pecunias  fub  ccf  ca  cneccede  oroaeni 
fiiaairabftaQiiaaseipoiieKeoc  aoi^ 
matibascniendisscaiNacradendi 
liisimponendoomnepericuium  ip 
fis,cx;gcndo^bcis.ihquam  mcrcc- 
dcm>facutdixic  Couradusqua:^.  i. 
accfic.  fecuodumcoroiarm.  Quodi 
fi  qoisobiiciAtiii^csroiioAlo  lale  pa 
fturo)  ur  fi  moitetoHcsiO' fottoico 
perirencdamnum  fitcommune  ,ef 
fe  feruandum.  d.cap.  i.,5c  C.  dc  pa- 
dis,l.pad^um,flr.eo<ki.  iuri  (gccium  > 
$.ait  pifcor,^  ^.tteai  ft  quispadaf» 
eicacod«cap.i.2i.qu«ft.f -cap  oai 
ne-naro>grauc  eft  fidem  failcr  e,f£de 
8  conf^.  pecu.  t.r.ir.quzlt.f-cap.iura 
menci,item  contra<Stus^  ex  conuen* 
tione  lcgem  accipiuor,  i.i.  §.  (icon* 
veoeris » «depefiiiioiQ  liieciedt» 
xit  Sfecolatorqoi  fup.uerfic.  quan* 

dcsnum.f.RefpondeohaecveraefiCw  ' 

roododctur  lufiico  ob  id,qu©d  lene 

turde  morce,&caiu  fbLtiJiioiuiiuui 
pretturo,acl  $i€t»  t(kt  debiia  dimi 
norio  lucrt  ,quod  ptrciaei  ad  dooti» 
nom^itoNau. in  MaQtf.c.i7.n.i6o. 
fed  in  cafu  noftro  non  fuium  noia 
£jic  diminucum  lucrum  certa,quodi 
periinet  ad  donKouiB  »  fe<l  mui- 
tnai^ilie^OcMiort  ii  boc  eflffccoo» 
dom  t  quod  reddic  fbcietatem  in* 

•  ioAanitlgiKncciliacaiufadj^afa^. 
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cictas  dicitur  IeoDina:qutadotninus  noftranim  deci5o.lib.i.cap.io.ini. 

i»<mroi«aeota  vulc  tnedtefiteai  ay.TerriopoieilconttallasilleTtd 

houm  habcrc  raloam^&ttalicclb*  •dN*lliciius,qi)andoexpcn%,qa«fiill 

cietas,dicitur  ad  capui  faluuni,quod  i  iin  cnrnni^is  bf  bus,  t  ucldamnum , 


uidctur  clTccontra  conftitutioncm 
Sixti  V.qu£  incipit  Deteftabilisa* 
oariti^tcditam  Kooue  xii.  Xalendas 


Hcatoiivbi  vuIt,quodibciusnoDie 
lUMttjrad  reftituendumcapitale,  d 
cafu  fortuiio  pcrifjJ^  vult,quod  ali- 
ter  (bcietates  Got  outl(«  6c  contrabc 
tes  pcnii  Hfttiariocoai  teneiocac* 
EtieAe  qaiden:  nMHtftacCTi- 
tius  mutuircr  pccur»iam,pc!cns1u» 
crum  cx  mutuo  Gabr.in4.fcnt  dift. 
1  ;.qu«eftiO'ii.  ^otus  Ubi6.dc  luft.^Sc 
«tt.qa«ilj.art4.ctica€oem.  vbtdK 
«itmam  R  facit-t  n.paAor  ouiofli  pe 
10  riculom  tllaram  fubeat,  iam  fapra. 
diximus  cfle  vfutanuro  mtmmro, 
curo  faiuum  ftet  dommo  capitale 
ouium  .tgitur  quod  dicitur  dcioto 
qaoadfoiam  »i}oc«ft » oc  fitvliira- 
lioscootraiSlos,  6  capitak  totum  fit 
faluumdomino,idemdicendumeft 
de  partequnad  patic,l.quz  dc  tota., 
ii.de  rci  vindiclvul^atisiif.de  fiirt. 
cap.paftoraliSt5.  in  ietam-»cxtca^ 
Qfic.deleg.€a.aaariti2,&  ibi  Speco 
JatordeeldSLin^.Rurfumid,  quod 
facit  hanc  focictatcm  illicitam,eft  lU 
licicum  lucrum:  nam  in  iiatucdo  iu 
ccumcompcteos,&  modeutumad 
•tbitciamliooioiri  dedoceod^  liiiic 
€Kpeni«»laboccii&  iodttfttia;  rllius, 
cuianimalia  tradunrar  nuuienda. 
cumadiiofitbonx  ficiei,l.focietaie, 
§.bi)-  i.in  prc^fi  ia,tf.pto  focio,quis 
taiiieo«egct,quodIucniflBrfic  malk* 
tumexcetftuumycu  habeatdnnspto 
duobusbobus  aftimatis  aureos<?4« 
Hagulisannis  faltcmaurcos  i^.un- 
dp  uidetur  lucrari  pro  centcnario 
piufqaamao.itaa  &milidixitNaa. 
Jib.i  cap.  1 4.  Quod  inapit  P.dedk« 
quarecum  picifcaiurmaiQfiempAf- 
tcu)  luf  fi,quam  dcbci  haberc,uide- 
<uc  v^u  tti  oos  duumusia  <•  pico} . 


quodcontingit  abiqueculpa  foci), 
non  eflet  commune.  ita  tezi.  in  d.  L 

€orodaob«is^qojdtai^i|ERi>iii- 
^tarexhiecaoclodo  reiood€daai 

<aIecontrai£baro  in  futunim  ,  fadc 
•qux  dixit  loan.Andr.inquzft.Mec 
curiait  in  rcgula  peocatum ,  ita  Ida. 

.  Cald.  inc.ho.  eztradcv^r.&mo* 
•dersndooilacram  atbittiD  booi  vi* 
ti » &  de  ptsieiiio  idltaieodtm 
partem  lucri  ^  quam  confeqtii  noo 
dcbebat.  Nec  potcfl  iuftificaricon'- 
traftos  iftcfciiicctezco :  quia  non 

tf  babott  dominiis  t  aoiomm  pe« 
tCBdiarftiroationem  boum,  quao» 
^Gac  cttlpa  rufltci »  uel  cafu  £oi» 
tuito  pctirent  ,  fed  qt>od  idco  ap. 
poruK  pa^um  ,  ne  ruftrcus  boues 
grauaiec  >  quia  adbuc  re^ondco  « 
«qood  cootraAoi  ifte  «ficiior  ou»* 
ftus  triplici  ex  capitc-»  9c  primot 
-quia  polTctcxcufafi  in  fbroconfcicn 
iixapcccaco,  umcn  fccuscftinfb* 
ro  cxtcriori  :  quia  taiis  cootra^us 
eft  fcandalizatittus  proximortMndo 
ouni  voJoiiiitem  ignoiioiiatii<So 
cuodo:  quia  puflet  dominasutiqne 
m  u  ta  ta  uol  u  n  t  a  re  f a  cere  con  trariu  • 
Tertio:quia  pollct  mori  nondecU- 
rata  fua  voluntate  hatcedcs  pctc 
ieio«cateoor£tntoaieiKi«iiiCoa 
ra.&  Aflenr.in  i.pat»lib.f4ielbcieia 
tiscontradu  tit.ii.  art.f.  qu«ftiuo 
cula  ^..vbi  etiam  eddit  q.^  .quod  qua 

14 do  damnura  contingerct  *]-  rooite 
nacoralMioo  tcaeturdominuiraili 
coiliodimpoune*  oifi  fibicooAec 
ticlpertrciccftcs  leg«lcs,&  boiui 
opinionis,quinon  fjrKci  familiares» 
&conrorics,vcl  per  pr^fcntationera 
cutisbouis  moiiui,ui  io  quaft.4.  m 
fio.  &  per  Specolatoceoi  abi  fapcab 
£thzc(alua,&c. 
.  IXkcobnideGia^aCipiM» 

*  •  *  .    •  ■ 
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SVMMARiyM. 

E  ¥oJfejfio,ciHdfftrtmmi%Mfmimf»' 

umcmm  MBum' 
X.  jiHM  unui  tii  jf0tent  dd  tfuUtcenddm 

f  »^4*3^      trmtfinadi » 

,tmtndi  tufmfim  fm  mtttm  4» 

Ftum* 

^  Immums  m  GdheUis/tplMries  fefmt^.o^ 
.  filnfr*fmJUcM  quo  kd fiuteras  pU^ 
•  tmmt^ 

S  ^rmUegtMm  habens  nSkmfiktwm^ 

nnm  uel  fMCceffiutim  ,  non  tottmm 

pcr  unicum  a^um  num.feq^ 
7  ^Qustresmtodem  contexttefM  iue 

inmur  pre  ume^t^Bi^ 
Frequemut  ludt  note  mtiismm  ix  mw 

ca4Aw  Utdtndt  cmtmmm  ttm  fim 

ribus  eodem  dte  . 
9  frcijuentiMifer  quot  tiictt  $ntr$tUtC4t.' 

tter  » 

imBkBimi  fimttmterelfeni  tm  tuftii 
,  ri{^/fp9feffimmtitimmiirif 

fenat. 

%%Q>tafi  poffeffio  tfitts  ut  acqmrtuttrt 
muita  rtejmrtmtitr* 

XX  jiSttc^m  diMmmfim6tuitt,titttbi' 
mtfmruntmttdjteptumtUm  eptefi 
pQeffitmm^,  &t9tmplttr»  mmm 

feefuen- 

114  JiilMS ,  ejui  dicantur  famihttnttuit^, 

letuita  exempU* 
^Mafi pojfejfmmtitmpiirmtex fit^- 

efntMMmt  hofjHttiuimis  ^ 
t6J^rtMsk^um  nunqttam  inte//igitur  re 

nuncjAum  fitlmfmfitffefntfitm 

ptto ' 

vj^Mtmimimit-primUffjmdtimdtmuit^ 

tiftmmutifutm  prsfkmiiun. 
^Mgiltgut^mmm,^iiQkfim- 

Coaiiliam;  l- 

iMMriiinriondilippliduioncfr 
XoglMieiMNirKUHtMerecic  pccciu- 
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die)&  hora  fimulconuenireniadcc 
clcQafncachcdcalern.  Atrafcdoci^ 
lioftmoiMfiietiifODRiB  otdioicto  cS 
pacait»ilic€itidillis.aoo  icBeri-uiiii 
deiure,  quamuigore  priuilegij ,  vc- 
rufnecontracum  ordmirius  bian- 
d^s  ucrbis  horratuaeft  >  ui  neoicec  1 
Alleofifi  taBdeaa-iuperiot ,  hac  coo- 
ditiooe*  qaod^ordiBOciti»  iii>  fccipcts- 
aflierac/cillos  noo  cogiBoadprocff 
fionem,fed  folunvraodo  rogarc ,  Ec 
ita  fa^him  eft  pubJica  inierutnien- 
ce  rcriptura.  Qua  ceceoiapcsoesrtt- 
•peffioitn»iooBilleri)vaccotti  od  (bp- 
ptieMiooeor  »  Ptofi  vero  noan  u  I  lo» 
ram  aonorum  cocricula  rucccfTor  in> 
Epircopatuircrom  preeadem  cau- 
la  fupcriocen»  cicace  fecir  »  fup» 
ponens ,  &  aflereo»  fibi  pec  VB^ 
COm  item  (vtifHt  •cqoiticaoi^  po^ 
Mooera.  ModoquocitoBAnprs- 
i^ti  celigiofi  pofTint  cogi  pec 
fucas  ad  di^Us.iuppIicauoocs*. 


Cootflfam  hociMiicidificalit: 
leabfiilaetar.. 

N  pcr  uoictnn  adom 
qoicacocpodeSiOk  EtioiM» 
cteo  prios.Oei  Bomioe» 
&eatifliroae  Msaric  implo* 
lato  fuffragio,pra  partcaArroatiua^ 
qtJodfiCjprimo  facii  textus  m  \.\.%. 
^uoiatKem  ,ff.deaqua  quoud..de 
•IK^vbt  sqoa  diKtiu»  per  foodaa» 
dtMnroo  fcieoie^Ai  pariCBteftacqDi» 
rifurpcr  hanc  unicum  adlum  qua/ii 
po  iTc  fii  o  fr  r  u  i  t  u  1 1  s,}  ta  Ba  r  t  o.  t  n  1 . 1 . 
hoc  mterdulto,£dcaqua  plu.arcen.. 
qoi  dicit  quod  ideo  mim  aiQea  ac*-. 
^iinit  pofielfio  »qai»iioii»eil^coB*- 
6ccum,  quodboeperroittaruF,Bi6 
et>qui  hoL  habct  ius  facicndi .  Ec  itft 
bxctencmcnti  ptoacquiHnoociu* 
rium  incoiporalmm  i.  quaie  iniccc 
Btnollis>qoodfi«NBmoBfit»iftiap 
ciaicarittepaiererur  effe  depriosi-. 
baBiiMDoiMio>»atiit'ieme]  prcpo* 
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Conffl.Lfl: 

ne  re  n  n  con  {]  i  io,u  c  con  n  1  i  ati  itiDies 
«nico  u6ta  illias  turii  iodttcereciir 
•qotfifofldfifHpec  d.  U  i  quod  au- 
ccm.  idemdixitBaldusin  I.  i.  C.de 
feruic.vern.recundO)  quod  (ialiqais 
ifiterFuit  clediioni  alicuius  epi/co- 
pi»vel  Abbatis,&  dedic  uocera,  dici 
»r  acqaifinifle  ins  eligendi^deiii  <s 
•niiif  Riiiniif«Qor.iotf.  oiUD.9-I'bco 
f.Graue  conf.f i^.num.y.  Gcadlus 
umiseft  potens ad  mducendam  pt^ 

j.  rumpcioiie(B»t(C|"'^^<^"^c^^^^"^ 
de  regvLlnr.  in  €,  Hine  Miiiia  fe' 
'nielcoaiaiiilk.pcafiKMCor  perfeoe 

rata,&  ex  maticia  de  prarrerito  prc* 
/umitur  in  pr«rens,cap.rcnbam,ex 
tra  de  praerumpt.  modo  ^t  cadem 
^pecies  mali,nooauiem  ficdiOinfii- 
'HSfSiofla  in  d.cegiiU  Ma|ys.Secan* 
•do&cictexiusin  cap.cumdebcfie* 
ficio,de  prarben.in  6-  &  ibi  Gemm. 
inglolfa  I.  vbiquircmeIclegit,po- 
tci\  prxrccibetc,  &  ad  acquuendam 
9  poTtedioneni  inritooofereciditpr» 
(cntandi  fea  inflitueadi  fufficic  q4 
femcl  przrcncauericconiulerit  ,<cu 
iDfticueri  c,Panormi€an.in  ca  p.  cu  m 
oIirD,noc.4>excrade  caufa  poflers.  & 
ptopricLabi  dicit  Nou  nnoduoi  pro 
Mndiqaaipolieiiooeni  oonfeien 
vii.prooatareoioa  p  robaudoedlain 
collationis  rponte,&  liberefaduro. 
Etidemdic  de  cledoribus ,  fed  de 
hoc  vide  Innocenuuoi  io  cap- 1.  dc 
^  io  integr.reftic.fle  fuftcitanicacont 
'     tkllea voica  cleAio ,  vc  nocaior  tn 
capxum  debeae6cio,&iacap.cum 
ecclelia  Sucrinaidecaufa  pofsc/s.  iic 
propcict.At  procotrariaparce^quod 
in  caTu  Doftto  noo  fufiiciac  vnicus  a- 
aoiipdinolacitdoaiioa  Baldiinl. 
%JSm  pcioileg.  veiera.  vbi  vul  t ,  qct 
4  quoties  quiscQ  immunisadatiis»^ 
gabcllis ,  5.  rcmel,  Sc  plurics  foluat , 
non  prxiudicat  iibi  quo  ad  futuras 
lblacioiies,(iNl  ibliiniineo,quodeft 
U>  lutum,  nocat  CyoDt  t  &  SaliceMt 
io  l.vQluatarie,C.de  excufac.cuto.ia 
lAUbtQiAc^iiiiuUti^  fed  fcyit 


cr  Qoincm* 

titur,  quodroluuofic  faAa  faltern 
fpatio  3D.  Annorom:nam  cnoi  elfew 
^as  prinilegij  recipiac  reiceracione« 
non pcrditurnifi  fjpano  50.  Arno 
rum  Fa(5tum  dt  conira  ptmilcgium» 

5  lica  in  tcrmrnis  dixic  Andreas  de 
fiatoioin  l.quj  pablici,C.de  his,  qui 
Iponce  pabL  nmncn  Mconciibw 
lo.facit  cexcus  in  aurh-  prcsbvicfoc» 
C.dc  cpirc.&  clcri.  l.uoluntarie ,  de 
ercu(a.tutu.ubi  foluitquacftioncm, 
hnucics  habebancpriuilegitim  ue* 
^igalianon  Ibloeodi  per  conura » 
Iblaerontper  dooa,auc  decem  an« 
oos,an  prittilcgiufniicatnilsua).  £c 
dicir,quod  non  ex  eorquia  rerterario 
nem  recipit,undeprjtfaiptio  jo.an 
ooram  iu  hoc  eft  DCcelsatia ,  u  1 1  pfo 
ceropore  concra  IbrnMinipriaileeii 
liac^ciade  priuil.capufide  cerra.  dle 
cap.accedcntrhus.rdem  icfiecLiicai 
dc  Penna  in  d.  l.qui  publici  in  finc. 
panieridem  habcturpcx  fiartoluta 
in  l.fin.in  fine,lf.deconftit.  priocipu 
vbi  dicit»  qnod  qoaodo  prioilegiaai 
haber ,  &  concinet  adum  fuccafli» 

6  uum  ,1  non  tolliiur  peruoicuma* 
^lum^d.l.voluniarie,  Baldusind.L 
finaii  in  tine,  6c  io  ca.plerof}quc  na, 
9.excrade  ielcrip.Alct.coof.  5 )  .coL 
x.libr.y.  Decioi 00011496.  numcio 

jadi^oc.cumacoe0iflent,nii. 
85. in  ftn.rccundofecittcx.inc.cum 
ccclcIja,vcrbo  trmm,  dc  caufa  poff. 
&  propriecvbi  tunc  quis  efl  io  pol- 
feffioocilicniaiiariii^aeodoceril»  • 
lo  lure  vtitur,at«icn.  C  de  fidcioC 
l.i.ff.defcruitut.T.quocieijlaa.immo 
Baldus  ibi  dicit  quod  oporret ,  quod 
fint  cres  adlus  no  tii  codc.coDcexta: 

7  to^ntRiidalceitaooiiiaitfsacom 
eadeoi  moliccc  cnicqoam  adnltet 
deueoiacadexcrancosadus,  haben 
cur  in  foro  exteriori  pro  uno  nialcfi- 
cio  concinuaco  fcu  ag^rcgato,  ut  no 
<aiot,fiidefart.l.vulgaris  ,in  prioc. 
icBanoloitn  l.inficSuMlo>f.tnfiinib 
Dum.i.eod.Cic.docuit,qucxl  licfca 

I  lijiiadi  noaindicihittti  t    vno * 

*o 
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^trtiJJencJiccniimiaia  um  die  fo». 
la  ,ctiQm  n  uarijs  ludis,  ac  cfiut.'r(i9 
C^m  pcrianis  iudjr.fc^  ez  diucrHs 
fcinpofibiiSfifB  QC  cdoAcc  kimc  con 
fceuiRe  m  lodavjnKnagcre,ita  Dac 
tolum  fequittir  Marianus  Socinus 
feniorconf  ^j.cotum.^.lib.i.Mcno 
chiusdearbHir.  iadiclib.z.qusi^io. 
}9p^nnm.  z  i .  A  t  quot  uicibus  indu'» 
^  cacarfireqaemiait  ioiioc.lB«i^»i. 
de  fidejanbr.dlffir$  qaodfeeqoenck 
ftflVdurwtcm  nora  t,m  crtra  dc  accu- 
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gai.vetficLimitamrdeniqae.Qnia 
coperdi^um  Banoli  ind.§.lioc»n- 
terdidicHvbi  ftciuitaspatituraliquc. 
cflb  t»  confiiio^qood  propier  hoc  nd> 
eft  in qiMfi  po({cfnoneillios  iuris,ni 
ft  cx  frcqucniiaaduum  muhiplica 
lorumad  minus  tfiginta.Ha:clunt, 
qux  faciunt  pro  hac  parts  .  vermn 
pro  iotcliigenda  butus  quzftiooi» 
Jioceft  przfuppooeodotn^qnodadi 
acqoirendafBqoafipofieflSonem  iii 
risconfercndi  multa  reqairuntur, 


fetio.cap.  c«  Doporicai:  vndc  vrcol    ii  f     primum  eft ,  quod  inicrccdac 


i^giruT.fF.dcfufpcdl.tutor.l.i.mprja 
cip.  le^s,  frequenier«  &  quoiidio 
mm  fonant.  vnde  glo^ainauthen* 
ttc,  de  dcfcnf,  ciuit.  ait_,  quod  frc- 
qocnter  diciiur  il!ud  ,  quod  bis  fit , 
Adidem,extrade  vita,&  honci^.clc 
taccap  nionafteria,fcdcerte  pocio» 
•iiietiir  >qaod  ncs  ?  ieetad  freqoeo 
tiam^ew^gantur»  ita  Lucasdc  Pcnno 
il^l.vnica ,  C.de  fupcrexa(fioribiis> 
Kb«io.to{  etiam  vicesrequiruncur,. 
urquisdicatur  ((pifltmdaliquidagc 
eir»i  .q.  vlf .  c.  dceim»  ibi  rn  d.  h 
«nica  Lucas  de  Pcnni .  T<.  rtio  hdt 
tcx.in  1. 1 .  ^.hoc  inferdi(^,ff.de fer» 
&aqua.  vbi  kruituseandi  perftin- 
duca  ahcnum  non  acquiritur  nii> 
pecfAolWplication^eteom.  Qoae 
ib<facfldido4n  M»rl.'Soc.  ind.cap*^ 
^m  ecclena.namer»  tf  4«  vbi^fi  §Hm 
quis  fucrii  prarfensin  capitulo  rem- 
porc  cclebr.uxe!edioni$  per  illuni* 


vnictts  faiten)  acquifKionisa^usia 
efto»qaiiitrefao  fit>  ut  pBobaios- 
per  Abbacera  in  d.  cap^cameode» 
iia,num.2{.  Ripa  nu^n.  f  i.  DartoL 
in  1  ficuti ,  §  Ci  quxratur,  ffSi  feiaL 
quzr.vndc  Abbasibinume.i5<  di» 
xic.quodad  probandam  quafi  pof* 
lcAoneai-leraiHiriadaceBdi  aqoaiai 
perfiindumaiterjus,fuflicit  proba- 
requcmfuifTefemcI  vfum.Ad  idcnv 
cptime  facitcap.cum  dc  beneficio » 
dc  prarb.in<S.vidc  Alex*conf.  6,  Jib.. 
».  Roaianoai  ooof.iiitn-iflia  eoiiii> 
pr^fumendumell  qood  vMnaioieiii 
dcbat  vtiiucerao»&:  quod  domious. 
paticbatureum  vti,urproiurc  foo». 
i^dmqd  illu  a^uiurcfuocxccceaCs 
1.  uici.ff.quemad.  fcroi.amitt.cxcm' 
plam  ponipocefi  in  fofiraeijs^prj»» 
flluidiidc  tnneooicumaaum  {eflii 
ffereopinor,at  fi  quis  vtitur  a^ibus,. 
qui  funt  focultatis^vt  fi  aqu^cx  mco- 


uoicumadlumintereflendt  nooac-  m  pcaEdioio  tuumfiuanitnuiia  coGrii* 

*  aoMlemlincaipdfibaicatpvfllerce* 
ffeiael^ftaho  fJuanciliocneiesliBAac 
ei  eo ,  quod  aliqoando  in  luonAW* 
dum  flaxcrinr,diccrc  poteiis^iusa- 
iiquod  aLquirjuine,quod  probat  tcK 
inLi.^deniquc  Marcc-lius,&  J.fi  cq> 
filodosfitdc  aquaf  luo»arceo.(icda? 
eo  dicirous,qut  pcraiiqueaennoiett 
ecflit  adaltctias.molcndinum,  nun« 
poni:  cogi  illuc  icmper  accederc ,  6c 
ob  id  tuolcndtoi  dominom  ea  iacoii» 
Miemoleodt  non  fpeliatc^li  abeo» 
JiMl{lcii»AbbttiOjcas.Abbacedat 


^ainiiirquafi 

iiO  itndi,  t  fcd  opoller«  ut  fit  pratMid 

pcr  multip!icn,tos  adVus  trigmia > 
vel plnrej.  ficneccbricus  ludican- 
du$-cft  negotiator,fcumcrcator  per 
#niO»fel^^ptfMiem,  &i  vendino. 
ne,  fcd  qui  piurcsnegonacioncsie^. 
cjflet,ex.gloira,<Sc  ibi  Bar.in  1. 1  .§.li-. 
cet,  verric.omncs*ff.deiribur.a(fiio. 
Panorm.^^^  Ripa  incap.  i.deiudic. 
Ptoipcrde  Auguitinomaddiiioni- 

4«v«ki'Sceph.  QitttoteliM  Mrooiii 

«fci.toiiifii^fflj  iiigtiinT-i 
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4rc{t>o.ngnific.Ta(bncon(iL  i6i>ov     tAnquam  vtentero  iurefao,  Abbif 


tncroa.n.vficdeeo » qoiqootaiiDit' 
icerta-etecfnoi^na  erogare  eofbeQlt» 

vf  cogi  non  pr>rnt,(iciciiliferlc»Dec 
fo^  iTcol.i.Didacosinc.poffcnbr 
p.ir.i.§  4.n  6.(iereg.iu.Etenim!cum 
13  idiaaus  (int  faculiatis>t  nalluni 
tu9  adoerliirio  tr jbaiMt  ^glofla  Vici» 
ma  in  l.(btec;fF.iieofic.iinnid.  Bar' 
tolusinl.  cum  deinrem  vcrfo  col. 
vlt.de  vfuf.Nifi  is,qiii  cx  facultatc » 
&iurca6lum  gerereconrueueraCv 
prohibeaturi6c  illc  prohibicfoiiic'6 
ientiar.ita  glolla  in  1.  qoi  inlaauBi* 
:b0S|(F.deretait.  urbao.  prard.  Dida^ 

•  ca^  in  d.cap.pt  rtcflor.  Hinc  lacob:- 
n'Jsdc  (andto  Gcorgioin  inueftiiu 
ra  fcudaiiin  vetbo  Etcuroaiicnatio 
«iiibatsCokHn«i.(cripcafn  rdi()QicJv«r 
fiiltos  venandi  facultatcm  perderejfi 
tprohibiticni  a  doroino  faAz  dc  noQ 

vcnando  acquiefcant.  Idcmrefpon 
dit  Dcciusconr.t97.coJu.i.  Quare 
•fiebeQt  vaflaliiadomino.proclaiDa 

•  te  denonvf  naiidoprouocare»&  a4 
fupcrioreniappellare.  EAA;  altaa 
acf^ns  ,  qni  dicitur  fjmiliaritatis  > 

114  t  /iin  filio,  qui  fundum  matrispof 
lohiiCc roluitinam  id  non  iurc fuot 
i«d  (iimitiariciftntftcillii  dloiM»J« 
qui  turc,§.famil!arttatif » wbt^artut» 
n.  deacquir.  po/fcll  Quare  nullum 
iusin  coacquinuit,utcxi}lo  rex.pco 
batur.fic  potcfiponi  cxcmplumin 
tnulicrcqu^  habiuuitvnacum  ui' 
loia-domoiviri.^Dne^edC^an.^  6c :  \ 
in  frarre,qui  fcacrislmia  adminiflm 


ind.c.cameccie(ia.Ripan.40.  De* 
•cioteonfl-fl.  00.40.  nifi  ei^fle  peo 
bet>qiiod  tanquam  cx  debito  pran» 
derct,  vcl  niri  fuhfit  aliqua  prj-lutn 
ptio,puta:qu{a  ttlisfu!fiet,qui  con« 
iueuerathocexigcrcdebito  luiiscd 
•iniMn%«cfiepifcopusviiicamloteoi- 
piebatur>.&'piocurabatur  in  domo- 
(4ibdi(i}i&:eaempti,&  excrcebat  ca, 
quxpertinentad  vifitationem  fcicn 
tibus,&  confcnticotibusiilis,  qoi 
boc  pcohibcce  poteranctDam  cuoc 
TpfjgfiimctetBgqqKilpofleflio.  Ec  ita 
isfnitttarlcieotia  >  &  paciemia  iJIe»i 
rum  ,qui  coniradiccrc  potcranr,aF- 
gum.exrradc  pra^fcrip.  cap.  cxofli- 
cijiCap.auditi$,&  cap.cumolim«& 
-eictadeoeoGi>.cap.rQpicar.  igicnria 
•cafii  noihociun  ocdinarius  non  in«. 
tendebai  uoc.^.rc  rcligiofos  illos  mo 
naflerij  tanqua  uics lurc  luo.  Qaod 
manifeftc  probatur  cUiH  cxprcflii. 
hoc  dixerit »  &  demonfiraueric  ifl^ 
^icfipiiifefogandafiipeHoicai»  1 1  ve- 
.otretkoon  quidem  pracipiendo,fell 
admoncn.l.>,fit,quod  non  fitacqut» 
fita  qu.id  poncnio  cx  hoc  vn;co  a« 
^u.*quia  actusiUc  vidctucfflip/iiciU. 

fitissinf  l^fiiOHlfeiliacif » &  «mi 
patiOitia  fuperioiif  •  l^d  conicadi* 

dlio:vodcfcquiturquod  nolebatae 
oire  exdcbito.redquodad  prcccsoc 
dinarij,&  cx  gratia  acccncni  ad  fap 
pliutionemcum  fuisrcligiofi$.i<ar. 
Iiioi  ^mefcunfiae  poielt  efle  «li* 
qoMlia  pf(fampcicw4afoi  ceiMinda 


u}rifibinuiluminsao(|tiifioinedict<*  .i^cionispriuilcg'j  >t  oanquatn  dici 


4'or,cum  iurc  familiaritatisadmini  • 
flrafrc  dicatur,  Cur  cius  iunior  coof. 
=io8.naro.2tf.H.oiniif€onC5ijiiiau 

.ii.4ecoof.7f  .num>^.  6ccoia(A\  iM 
mcro  i5.Iib.i.ficquiexeniciiie»&^ 

fatniliaritatisiurc  amicum  hofpita-' 
'I5  tuscfl,non  prarlumiturtcx  hacho 
ipiRlitacefxpius  fai^aquzfiu  pof^ 

-TeiiOtfOianoaeft  picfiiineadiSm  % 
«laodfUciqailiollpiterocecepit,  pe> 

iuacur  illam.piiodffe  »iici  biifpiuit 


tur  fadia  rcnunciaiio,argum.tcx.in 
l.de  indcbito»  fi.  de  probuuo.!.  ft  cu 
«ifneiiffldeiblac.  fcribemff  iocap, 
•cmo  acoelGflcntjde  conflitat»'Hiiic 

Dom.  Anton.de.i$imio  in-cap.  ac- 
cedentibusjcol.i.vcrfic.  per  prxdi-. 
<^a,dcptiuileg.dicu,qui>d  li  canoni. 
cihat>enies  itatutuiu  dc  ccctu  uu- 
mefloed  rofndatam  Aimmi  Poni»^ 
«iflfeeipinoceliqucni  vhra  nume* 

4djieA  fideomc^boo^ciflc»  vt  aatn 

:tam 
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•  Dc  Priuilegijs. 

him  totlatur/cd  potius,vi  mandato 
Pap€obtemperarcnt,idein  Alexan.. 
con  u  l.f  j  .lib.  f .  &  rario  cft :  quia  re« 
Mmciacio  priottegti;  ? idecur  doiUK 
17  iio»i^«  nunqaam  pr«ramitK  v* 
bi  aliaconicdtura  capi  potcft,  cap% 
fupcr  hoCjdc  rcnuncia.led  modo  po 
tuitfuperior  acccdere  ad  procefllo* 
Bemesoiiiraafflfctti»,?cl  ftmiiiMl 
ttii»:.erg9«noa  uidetur  renQociaiB 
|ifioilegio,5e  accefriflfeanifDo  renun 
ciJindi,  redcomplaccndicpjfcopo. 
Quarc  tenendo  hanc  cpinioncm  no- 
obftant  in  coocrarium  addudU . 
IptmofeKCiir  infthocaiiiem  i:^nii> 
tt(pon<]etar«qaodieruiti2f  doceniUi 
aquam  pcr  Fundum3ltcrins,noncft: 


tcclcmorynamquorannis  ,velaccc^ 
detead cenum  molcndinum:oa  n6> 
ei  boc  roultiplici  acccflu  poierit  co 
gi»com  fitaftoslacoltatif » ve  liabe- 
torpermoltaeiemplaa  num.n.Ee 
h^^etiam  procedunt  in  a(!^ibus  fa- 
miliari[atis,vt  viderecft  anum.  ij. 
&  i^.Tum  ciiam;  quja^reiiunciaiio^ 
nunquam  przfamiior  faAa ».  li  alia. 
poceiicflc  prsruioptioiqoam  renoa. 
ciationis  benefici|,ut  num.i  f»Toili'- 
ctiam :  quia  vt  acquiratur  poffeflio  ». 
requiruntur  tres  a^us  >  non  eodem 
^empore»&  contcxm  (i6tifyt  na.j: 
(antetfam  6c  ali«  tationesi  qu«  ha- 
.benturaoumen>p».&  lo.  £t  lurc: 
£iiaa>&c. 

D.Iacob.de  Gxafiij^a  Cap. 


a^us,qut  conccdi  foleac  ex  gratia,dc 
idco  r)omino  patienteme  vti  illa 
JfccoitQteiVidtorvtiioremeoiquod  D  E.  P  R'  I  V I  t  £  Ct  I  Sw 

jdemrefpondetur  circa  cledlionem: 

3aia  vnicus  a<5lusinterencndi,&  da 
I  voccm  fufficiitcum  non  A^leatco 


Thcma  Confil.  I  Ir. 


cedi  exgratia.  Abbasin  d.cap.cum 
cc£lc(ia»numc.i  t.  Etidemdc  tertio> 
obtedio»  nifi  fiat  proteftatio».oeali- 
fpid  fiat  fub  hoc  pixiexiu»  vt  fibi  ac- 
qain  tur  po(reflRb,glo(Ta  in  cap.pontit 
fices  7.qua?ft.  i.igiiur  ftantecontra- 
di^ionc,&  Aanie  mcntcipGusordi. 
liarij,qut  religioibaoocaaitsiion  tan! 
qoamexdcbitoiied  exgfacia^&cu) 
fitadloStquiconccdi  iblecratioBc  fa 
roiliaritatis  ,c6cludcndum  arbirror. 
4^od  non  intcll>ga(ur.acquiritaqua< 
pollcinocx  ifto  vHicoadOk(cd.mo- 
dolntcomniabfeoiter  teafiitmeB^ 
tlRdo  dixi  mus  religiofos»  t  qui  ad*pre« 
ccs  epiibopi  i  pfi»  nolen  tibus  acce(Ie->- 
runt  ad  proccfTionem  aliquam ,  ad 


Cuidam  congregationii  regula- 
rium  fuit  conccfTum  priuilegium 
fub  taiiforroaa  fummo  Pontificc». 
qQ0domne9v&  fingofi  modcmi»  Sc: 
proicmporc  exiflentes  pr^  latiilliat  1 
congrcgationis  polTinc  quofcunque 
eiu(dem  coogrcgationis  prorcmpo' 
re  exiftcotcs  rel)gioro.<$,coDuerros». 
&Qblat(3aiam  p^ofc(lbs,quam  nooit 
tio»  m>  ea  ttmem  pei^erantca  ai 
qoiboriu^ciiminibur,  ezccffibos». 
&pGenispcrco$,  &  corum  qucmli- 
bet  tamanie,  quam  po(iillorum  in 
congregaiioncm  huiulmodiiac  rrc*. 
itaflieii»rubiilorom.ol)cdienca  cz- 
ifieniia*  ingieflbm »  fco  profi^fiic^^ 
nem  rcgolarem  ibidem  ptticos  e«* 
miiiam  abfoluere. 


<|uamn6cenebantur,quudriadlus  Hoc  Con(jlium  pluribus  qpacftioni- 


iilefiierit  ifibcoQtiadicenttbas.  fii 
€tmtdc  poftcaadr  preces  cpifcopi  ac 
-ceflerunt ,  nutlum  fait cis  prxiudi- 
dumfidhim  ex  hocuoicoa^u,  vt 
infucurum  pofTint  compelU,cum 
accedecead  proccfiido  cs^Gt  a^us  fa 


busabfoIuccur4. 
L.  PHnilegiuro  qoarefic  vocetor»  8c: 
qualitcr  ntioterpretandum . 

IL.  Qoid  confcrat  fummu^  P<^ntirexi 
per  harcvcrb.T>a  quibufuis  crimi— 


nibus,exce(ribus,<ls:  pcrnis.. 
«olutiSi&faaiiUacita  tif»9tqoeaaM-  1^;.  Anfirstiati  ciofdem  congrcgatfO' 
Qiiicifioue»mbdid  OMMif  eco|^  ■laiNK.mbailUqoofconqMlhofls 


.334  ConfdXib 

pro  icmporc exrftcntcs  pofiini rc 

•  ligiorosnon  folum  ftibditos ,  fed 
«I  ledtu  inoDaftcril  tb  MnUoO' 
dicsceffiboi  abfolaece. 

f  JliMA  DifTICYLTAS»  . 

SrMMAtiirM.  \ 

•  *  ' 

t  Pri/^ffftenermprimisinffidfndtfS  9 

^infingMliiMerbiSponderandtts- 
a  ^riuilegtufn  dtcitMr  lex  priuAta-, 
q$MTe /ic  dicatnr priuiUvtum  ^ua* 
Uterlk  interpretmdmm*  pi^  mh 
mero  i. 

^  Prtuilegtum  ita  efl  imerffetmdMm  » 
vtMtquid  operewr, 

fl^^lj  lac  A  przrenceni  dHficdlta- 
«J^Ej  tcm  Dei  fempcr  nomiiie 
I^^J  inuoctio,  &  Bcatifllmac 
Virginis  Marii  ruffragio  implora- 
10,  diligentct  iofpcfto  ptius  icnorc 

I  ptttiilegji.t  ci  tewo c*p.  poriOt 
capit.rcccpimas,citTa  depriutleg. 
Dcciusconfll.znS.voIam.i.colu-f. 
6(  conf.i7i.col.i.&ilIoinringuirs 
verbis  ponderato,tuxta  notata  io  c. 
)icct,de  n«f»lat.epifcopi9&  ibi  por 
'  Baid.iniiiic.t.  noo  wamm  tcfpcau 
coniin,qiit  in  ipfisvctbisformaiiter 
continentur,fodctiam  refpeauco- 
rum,qu«  fub  vctbiscx  njcnteciin»- 
dun  tur,  V  t  nocatar  inctp.  CK  ow  9  0c 
'  cap.quoniam ,  extra  de  priuileg.  di- 

4'  CO,c|Uod  priuilcgiu  dicitur  f  lcx  pri  • 
uata,cap.priailcgia,diftjn^.5.&dt- 
ciiutlcx  priuaM,coquod  priuauna 
iegcro  fingulis  gcncrat,illo§e3tfinttl 
doaitirccommuni ,  &c  fccunditm 
iuriftascftbcneficiuracotra  Icgcra 
^ilicui  conccflum  in  priiudiciura 
icrtij:hinc  nifialiquid  conira  ius  co 
c-cda(ur,QUDqoamiDtcUigitur  ^riai 
'te£tamicap.Abbace,&€a^iDiiif»6S' 
iradevcrb.fignif.quarc  dici  confuc 
uit.quod  priujlcgiafcropcr  funi  in- 
tciprccanda,  vt  aliquid  opcrcntur 

j  t  tap'  I  .cap.fiPap3,dc  ptioilcg.4n 


QalntCis. 

glofsa  T9.dift  cap.  fiRomsmonjftfrr 
Aliascircnt  illufutia,d.  c.  Abbatc> 
ec  ia  calibas  coocra  coaccdcnteoi 
ficlargamtcrprctafio,  contra  aiifif 
quorum  ius  Uili'ur,f2i  Rri<5l3,dum  ' 
modoaliqutd  conferar,exfra  dc  pii- 
atlcg.cpaiioraiis  ,quod  rbi  ooratur 
&.lioiiinDodi  fiiniiegia  vd  cooce- 
dontiicaittrcfnorciio .  vraPontifi» 
cio,aQrciujli,&  quandoqoc  a  iure  vi 
ao,vta  Papa,ucl  imperatorc,  quidt 
ounturefsc  lcxanimatain  tcriis,  9» 
M  ifaod  pcincipiiiDiUt^e  iar.Qatii. 

ioatwlarikiittNis^piptoporuit 
extra  de  oonccfs.  prsbco.oaf.  fio«  |> 
iobisia^a^.qo.  •  • 

SecvhdaDifficvltas. 

QaldconfirratftmjinnsPc^ntifcx  • 

•  pcr  hir  uerba  quibnruiscii 
<uinibus,cxccnibus» 

&  pcsnis. 

'  SrMMARirM. 

1  Crimen  qmd ,    qMlttphciter  capittf 

tm* 

2  'RHmiimm^edllmfcmtim^mfit  um^ 

tiierptfe,ixttmbmradqtmamfMim 

3  Fxcejfns  fjuis  propne  dtcatur . 

4  Sacrtlegmm  quarr) graite  fKCdtmtti 

•  ^facrilcgvpana. 

5  Eptfioptis .  qut  ex  priuilegio  cojincfcii 
'  itexeeffHtm  regmUmtme  $mimeti 

gatur. 

6  Xenfuuii^  fenmmwtme^dnemm* 

I^Kjl^  rcfpotidco  pricnum  nosez 
^^SCj  plicaredebeicquid  fjonifi- 
cctharcvcrba  quibusmanifeilarcd 
deiurdecinodifficuiiatis:  vndcfctc 
I  doineft,<)uod  criiDCncft  f  pccoh 
farn»  boccil  pnniisadas  accofttio 
irc » &  damnationc  d  i  ^  ni  ffi  m  u  s ,  S  u 
diftin^.cap.  A  poftolns,&  djcitur  il 
Iad,qaod  potcft  dcduci  m  pubitcam 
accufationcai>&ia  fovoxotamU» 

'  Ibpo: 
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DePriiiaegi|s« 

l6poteRp«iiiiti»e1o(!a in  reguU pec 
cfttomJiKf  .ac  iieet  quando^tcd  c 

|(ittafftti(ac,fcilkct  mortalcpooai 
turB>fiait  homicidium  &  furtam « 
fl^qaandoque  ftridliuStquod  vitam 
laico  adimtCtUeUibectatCflit  4ccleti 
codepolittonem  indoctt*  ficat  eft 
crimeo  Ub&  MaicRatis  quaotoai 
ad  Laicumt&  fimonic&bxrcfis » 
^quzdam  alia  quoadcleticumtif. 
quzft.|.cap.ran^t&quxft.{.cap.  4a 
criminei&  quandoqueponiforliiw 
ge»fioo€tiiiorulecriroen ,  fiue  ve- 
Dialeic)equodicitur,Ncmo  fioc  cri- 
infneuiuit:Tamen  vigore  boiurmo 
dt  priuilegii  datnr  facultas  abfolu^ 


patacar«i|.q4  cqaMefiQkCjus  poB 
naeft  io6aiiat7.q>f  •cionmei.Aoe 

tbematisatki|U.fii.c.iHdigne.item 
depofitto  17 1  ^.c.fiqoisdcinreps.I- 
t€  publica  pf  nitcntia  17.^.4.  c.fi  qois 
c6iumax:*tenideaipiiatio  1 7-q.4.c. 
iquis,^.qui  aik.-  it€  Airo»  leftiiBo* 
oiaaiec  dici  poteiceflus .  8i  fimilia 
d.f  O.C.  fi  cpus*  &  c.apofit  lis ,  8i.d« 
itemomniscaofa  foflScieosad  exh(« 
tedandom  >  de  bis  oide  FolJer»  10 1. 
par.  fecoodc  par.  vctbo  loqoiSios^ 
nume.4Y .  Hioc  poieft  decidi  qac« 
fiioilUtdequa  incerrogati  fuimoff 
prcceritis  diebus,dequibu$  cnmi- 
nibusrcgularium  poffitcogoorcere 


di  a  quibufcunqoe  pcccatis :  oamdi  {  epircopui  •  qui  facultatero  aabet  es 

^ —  pnailealo  cogiiolccie  ,  &  iddica» 

redefmotillorom  Alias  ii  epifboM 
pus  hcx:  non  haberet  cx  pnuilcgiof 
Don  pofTct  puniieexempfos,nin  10 
cafibus  notacis  pec  gloilam  in  cap.i* 
vjBiDO  ipftiittia*  de  pcioileg.  io  die 
iocIement.i.S  fin.veific.  puDiri>de 
pcenit.3:  renii(T!&  quandodaufira* 
lis  non  rubdttusepifcopo  intra  claa 
ftra  dcgcos>extra  ea  iu  notone  ddi* 
qoetits  vc  popololbuidalolitiMfli 
tonc  fi  epifcopo  ioflaote  a  foo  fii* 
periore  intra  tepas  ab  epifcopo  pne 
figendi]  reucrenonpiiniaturtdeqoa 
ponujone  t  pum  deoet  facete  cettio 
i€tficdeliDqa2fabc6opttnici  p6t» 
iM€itticooft.S.D.N.  Clem.  Vlll. 
fuper  czecutione  dcaeu  Cdc.  Tnd. 
fcfl.if  .c.i4.qux  incipir.iufcepti  ma 
netis  ratio  publicatadieaS.Mardi 
i\96,  Acpercenforam  ecUefiafti* 
camnon  folom  ioierdidi«fedfiilipfi 
fiooiSif  &  cxcommooicatioois  fco* 
tentia  intelligituricapitulo quxren» 
ti,dccflic.dclcgat.  rapiiuloquafcn 
11, dc  vcib.ftgnific.&  ita  cenluiacc* 
dcfiafiica  ampbamr  ad  int  fpmnM 
lcs  p(nas  ioociiiu  ad  coneOioaciii 
morum,fed  pcenxr  nomine  venicde 
poficio,^  degradatio,qux  dicuniur 
po:n9  pcrpetuftita  DoAor.&  ioan* 
AndSiin  aQuacieoiitdefctUfignifi» 
Bb  £c 


teDdtilicad  qoaecumqoe  crimioa  fi 
oe  capiatnr  crimco  in  flri^,  fiue 
ftriftioti  fignificatione»  facit  tex.in 
l.i.$.pc(iiii(tttutibi,qaalem  coo- 
^OetiRde  aqo.  pluo.  qooftd.  &  ofti^ 
aa>demeiius  inclcm.i.veib.quibuC 
ciinqucdc  ludicubi  glofla,  fial  in  I. 
I.quxfi.  3  4.  ff.  dc  rerumdiuif.  Nam 
jdem  eft,ac  fi  dicatuc jpcoomoibos. 
Pcdos  iocap.io  prcleotiatiiomei; 
149.  de  probat.  Exceflus  vet o  pro- 
pciedicic  fupcrabondantiamin  c6 
miticndomalum  fiuchabcai  ccnfo 

I  ramaooexamt^f-fiuenooiiuxu  icx 
•om  in  cip.  com  illoram  »  eitn  de 
ientent.excommuo.  Additioad  ca- 
pcl.  Tholof.in  decif-44i.vndeexccf 
fusdicitcrimcnnoo  mediocre,  fed 
graue  •  boc  cfl  coocme ,  quae  qualia 
Boctoocaotoc  io  coifi  com  ptidemt 
dt  tMmmKfm  Pauoc.  in  capk  quc 
fitam,extra  de  tempo.ordin.vt  adul 
tetium )  6c  bomicidtum  atque  facri 
legium,quod  ^uidem  gtauc  adiDO- 
dum  eft,c.i.difUod.8i.cap.quid  io 
omoibus»|a.qa^ft-7.  Bar.  io  robci- 
CiiF.ad  1  lulum  Maicfl.qui  ccnfuit 
excedere  omnia  alia  crimina  prjtter 
ccimen  l«fx  Maiefiatis .  Quod  qua 

^  gnue  fictprobaiurrfquia  lacciiegus 
Webotccclefix  ludxpiodicoticd* 
^  CtHfGr4fT§m.  ilt 


fis  ConfUbl^ibekQtiinn» 

EcdifTertpimiiflillAitr^iifti)^»  <&4»^iMMlRf]ftl^pj^: 
e(l,(MpCilCgemiiif||ftttjtaritlliaU*  ISiFumleffMm  non  ccnctdmdtim  ife-. 
a»f  MfUrfCC  MkaaU  '         ^*»'  prdmdtcto  aUertus.tmtUtiniar 

_s.         *>        de  msjin9  ^  non  dc  modicoi 
TiRTIA  DlIIlCfLtAK  toC^S;*ri>r/^*eif^««.fii4i^.» 

Att  pwiimi  Ui<tiiii  congrcgarioo  fMfn^'tmfifinkii  tm 

■itper  ?8ih«illa .  Qaofcimq-,  ilJiu»        pojfHm  . 

protemporc  cxiftientesponrinireliw-  i-i  PrmtlegtaconceffAmolii^tfmqiU^ 
Riorosnonlolam  fubditosjcd  ctia*  luer jcriMnda^ 
aUf rius  moaafierij^  ab>  huiarmodi      ^rmilegtmm.  amcilfMm  ex^miiimi 

mmmmfkri9imiximditm^br^ 
ftCMsJiijSi  tfiii  fiuitmceff^e^Mnwi» 
24  iHTtfdtUio  coerctnim^vmcmpxtgi' 

fcopo  feruMda. 
16  ErmtUsmm  cmceffum  ratimediffiiK 
*■  tmuSfideltj^M^mx  tmmrmm^ 


cacfAboetlifellMra 

•  PrimlegiumaninteUigatitr  c&ncefffim' 


CHm  prMMdicteteriifi  mi.feef.i^  x  v. 
$,  Vnbdiiimidcmefmcdijpifiitmt  inttl. 

bgtdtmmntfMptrfiiidfim  i         ^  ,     '  j«   

tkPmetptdando.vHcai^irmtttmf^  ^tJ^llUiff^mtmhVmM^fimm^ 

effitri  fft.i/j{pr  tme/it£^tnr. 
Bemfiaum  nirefpuictiiib/ts  folftm  tMP 


ctnctdkntts  iate  tmerpretandiim,  ' ' 

ohffante  operantftr  idem. 
y  Claufuta  Matt4proprfoadq$4a  extm*y 

datur  Cr  adijt4em^remfffiMe. 
%  FtfimUgitMi  pAtitfiifauoraifiUi^  pstr 


1  R  c  A  prarfcntcm  ditiicuiia-^ 
tcm>quod  prxlacue  per  verb» 
iliaqttbrainqtM  ilNwpro  t€- 


poKc»fteite»i  non  polfit  rellgiofot 
nbi  non  fuBdrtosablolucrc  abcxcei 
fibosquibu/cunquc.  Pt  i  mo  facit 
Papaconccdcndo  hoc  priuilegiuip». 
^     .       ^  ,         vuir,  vtiniclli^iitrliof  iweittilicio» 

tim  odiojkm  mmm^itHr  fimttmm  t  ftlteiii»)tc.artiiarum,df  •«ADr.&; 


tflodiofiim. 
9»  Ftrha  fnminttlU^ 

tnrsfaUit^^e,. 
10  BrtdatiefttM&terMeitntfromdtrt fm 

VL  airijfeltnio  tpifcopifi^mn JttmmtinSem. 

clc/iafiicus  ordo  confwiditMri 
%L  ConfttetMdo ,  <^  prtmkffmtt  tUp^^ 
rantMryiHde  mmu^. 


ufiipilh  Vbipriailcgfumiquodco. 
ceditPapacpifcopocxcrccndi  iurrf^ 
cftAionem  in  altcno  tcititono,  intci 
iigitur,  iDoddi»>ad  qnen»  diAie^ 
cfeibpctiiM^  tloe  perroittaii  eftte 
textos  in  c.fifl. i ^ .q  t . Old rados cott 
fiI.268.Caldcr.conf  iti.  lmmo,qdi 
eftfinguUrius,quamo>»princcpses 
l^fcflb  dicerct  fc  conccdcce  eiiaiB  ciai 


^^Pke^Ms  fieerdHr^iU  religiofoss     pf*Mdicii^feerti>  t  >Atclligi>qiNB« 


qms  diCMitirs. 

9t^Prtt4tleffa  generalialicet  Papa  f4e§^ 

re  comra  generalia  flatMta  . 
1  ( PttMiiegto  m^eneralftomprehtHdMit^ 


^PhtiHt^ fimferfrtipeitmdk^fih' 

ttonis  iLfMa^Mr^ 
WfPrtmle^iMm  efManJointelligntMreeie^ 

cejfMmmpratndtctMm  tertif. 
i^LAMftlmre  it  reftmatis  mit fn^n^ 


do  dleffNUWMi  pranQdiciaiDtrcciis 

fi  cCki  mapnum ,  &cnorrac, gjoflai 
cft  fingiilaris,  qua  cefco-  valdc  nor» 
bilc  nl.Sctocu  ab  h<iede,in  glt^iTak 
fin  ftjd  Trebcil.glc.jivUenattaicsii 
$.fi;vcinc  incomitiodo,i£de  letui^-' 
&  ratio^eihquiaintcntio  fummi  P6» 
tificis^non.  cQinfcrrcgrauc  prziu*' 
dhctum,i(a  U.C^id.mc.niandacoT'^' 
Doti^xtrBdC  cercrip*.Bt  fatbam  fe^ 
acMkv  U  diceAun  ftilicei  fi  maoi^ 
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«dtiuraltcui»  vt  ordinetcccIcGam, 
obl»gaiur,8d  impropriatur,  &  rcftii 
gitur,quatcnusagirurde  pr^tudicio 
lerttii&exponiturordinct)  Id  eftor 
dinandam  pronijrier,  Innoccn.in  c. 
fupcr  co,de  offic.dclcg.^abar.confi. 
6^ .coi.  fin.  Hinclicet  vetba  debcat 
inielligi  in  qu:Kunqucdirpo(iiione 

i  |ne  fini  fupcrflua,  &  dcbeantinicr 
pretari,  v c aliquid  opcrentur,  etiam 
fi  cornpatur  itas  conimune ,  tamcD 
fecus  cft,quando  tradiarur  dc  pr^iu 
dicio  tcrtij:  quia  potius  toleraiur,  q> 
nihil  opcrcnrur.  ita  Canoninar  inc 
l.dc  probat.  Socinus  Lonf.  i  24.  col.  ^ 
i.vol.j.Romanusconf.^.nu.j.  Fa- 
cit  ctia  tcxt.  in  l.afriduis,§.cxceptis  > 
C.qui  poiiorrs  in  pign.  hab.|  Vndc 
eft  m  adagio.  Non  cfl  vnumaltare 
denudandujvialiud  veftiatur.Hinc 
quandu princcps  dat  aliquid,vel  cd' 
firmar ,  fcmpetdcber  inrcliigi  faluo 

[  iurcaltcrius,t  ita  Bald.in  I.1  in  vlt. 
col  flr.dccon(iir,pnnci.Er  hoc  facit, 
fecundum  cum  ad  coccOroncSjquas 
fjciuni  principcsdeaquis  pubMcis, 
qu6d  fcmpcr  vidcntur  rcreruadc  iu 
ra,  &  conm^oditateseius,cui  prius 
concciTiofadla  cfl,I.Labco,$.  1.  ff.  fa 
Tnil.ercifc.  Ad  hoc  vidcgloflamordi 
Tiar.  in  I.fi  qua  loca.C.dcfundndota 
J  .Vidc  Curt.  iun.m  x.vol.conf.iy^. 
^umz  I  .&  non  obftai^ff.de  conftii. 
pccu.lbcncficium:quiailludintelli 
giiurtnh.s,  quar  icfpiciunt  folum 
lusconcedentis  fine  pr^iudicio  icr- 
tij  it  quiatupc  talc  bcncficitimcft 
Jaie  inicrprciandum  contra  ipfum 
prtncipe ,  ui  habetur  in  1.  ncc  auus , 
&  ibi  per  B  il.C.dc  emanc.Iibcr.pcr 
Innoc.in  c.cum  di'cdlus,dc  confuet. 
Scd  vbi  tralircr  ad  prziudicium  ter- 
tij ,  fit  niidlaintcrprctaiio,d.cap.ex 
tuarum,  quodcA  valdcnocandum: 
nam.  prmcprs  non  vidctur  vcllc 
prxiudicarc,  J.  1.  ncc  auus ,  1. 1.  §.  (i 
quisaprincipe,  &  §.  mcriin,fr.  nc 
quid  in  loco  publ.  cxtra  dc  ecclcf. 

<liHccap.i.VbideJiocnocaiur  inc. 
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cccc,din.99.Hinc  notat  Baldus  poft 
Cynum  :n  l.fi  quando.C.  de  iiK  /Hct 
teiiam.quem  Modcrni  fcquuturin 
cap.i.cxcra  de  ic(cripr.&  ibi  Dccius 
num  ji.quod  vbi  agiiur  dc  prxiudi 
cio  altcrtus ,  lunc  vcrba  potius  nihil 
operantur.quam  vi  icrtio  praiudi- 
ciuminlcraiur,  cap.  'upcr  ccsdcofF. 
iiclcg.vbi  DalHus>&  Zabar  (jcpciui 
lcgiumcdcedcns  iibcrc  facultatcm 
eligcndi  ,  iniclligitur  (inc  alierius 
damno,cap.  cum  dilc<Slus,cxtradc 
<con/uet.  6'ic  priuilcgium  vbi  praiu 
dicaialtcn  in  iutc  quxfiio ,  cxprimi 
lur  fimpliciicr,  &  reducirur  ad  icr* 
minosiuiiscommunis,  Ripa  inc. 
ficut  Romanan.4i.exirade  rcfcrip. 
Napod.  in  procem.  Crnfuci.  Nea. 
pol.verfic.an  princeps.Felmus  in  d. 
cap.ficut  Romana.nu.5?.vetfic.  Dc- 
clara.Etidemin  cnonnullijcod.tir. 
diciiur  ,  quod  priuJegium  no  tollic 
ius  tcriij,  quod  prcccdi i,  ctiam  fi  fic 
•coccflum  rooiu  proprio,loan.Andr. 
incap.fi  motu  proprio,de  pr^b.in  6. 
Einora  ,  quod  claufula  mctu  pro- 
prio , t  cx  ccria  fcicntia , de  plent ta 
dine  poieJlatis,  non  obfiante,  idcm 
important .  Aymo.confil.i  Si.nu. 
.18.&  diciiurcoccdi  moiu  proprio, 
quadoliberalitcraliquid  fit  pcr  1^6- 
tificcmaltcio  non  pcicnie  ,  hoc 
in  priuilegio  cxpnmiiur ,  Gemin. 
ind.  cap'  fi  moiu,  num.  2.  vi  eitin 
pr£/enti  quxfiione.nam  motus  pro 
prius  non  opcraiur,  quod  graiia  tol- 
Jac iusalierius ,  glof.in  Clcm.  I.  de 
prxben.  Dccius  confil.^oS.  nu.  13. 
Hinclicct  prardicatores,  &  mino- 
rcs  fini  priuilegiaci  in  confcfTioni* 
bus  audicndis ,  modo  fit  liccniia  pa 
rochialis  Saccrdotis ,  ira  A  bb.  m  d. 
cap.ex  luarum.num.  ii.qui  lercmic 
tiiad  tcxt.inclem.dudLim,de  fepnlr, 
Vbi  detcrminaiuf  coni.ariuip,Ad- 
dcGcmin.  incap.quan  u.s^nuni.^. 
Litcra C. de rcfcript  lu 6. Vbi dicit, 
quod  clauful?  motu  proprio,  ucl  no 
obftaotc  noo  appoountur  ad  piz« 
Bb    i,  audi> 
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iodicaDiiluiii  tertioircd  ad  validiQ. 
da.n  grauam  >  Dc  hacchttAilano- 

7  ttt  piopcio  >  «inc  opeietttr  9 1  ^  ^ 
aux  non  extendatur ,  LateperCe^ 
farcm  V  telliam  Capuinum  Re- 
giuna  Confiharium,  Sc  Cam:!llim 
Salcrnum  in  proocm.  Cofucr.Nca- 
pol.  Mfbo4eclaii(iiia«5rferbpcep- 
ta  feicntia .  hein»  hn  pilBcepa  n- 
dcatar  concedcre  cum  pratiudido 
tettij ,  htc  videndi  (unt  Antonius 
Francifcus  Sebaftianos  Saptaad 
Abbaiem  io  c  cutn  dileOiyVeibo 
dSttcrfitatis ,  fir?erbotie  bciieficiok 
extra  de  donar.  fccudb  priuilcgiam 
pariim  fnuorabilc,&  pattimodio- 
fiim  ceft[ingitur>qaatenuseftodio 
faaii  &  aueri  prciadfoact  iia 
nortoit.  io  c.  Uoet  uobis  ^  f  num.  ^ 
extrade  prxben.  fed  iflad  priuilc^ 
giiilicctfitpartim  fiuorabile  :quia 
;i90teftas  Abbatuextenditurad  roul 
'ta  cnmimr,qQf  poffttota  pr^Iatiaab 
lblai,aquibus^de  iute  noQ  poieiSCy 
Cc  hocforteinreligionts  fauorem , 
vt  fcilicet  euagandi  materia  fubira- 
batur>  facit  tcx.in  cap.cum  iMorum>. 
'deieDt.excommaQi  umen  eftodio 
ibm  iqaateQOs  poteibs  abfoiuendi 
extenditor  etiam  ad  nonraosfubdi 
tos.  crgoin  hoccftrcftringendum , 
Vt  inteiiigaturderttisfubditis.Ter- 
riofaat:  nram  &  fi  vetba  runicxprN 
'nead*»m'nceiligttQinri  tamen  fai- 
lit,qttandotefoluiei  contrariusd^. 

'fj  kiStw  iuri  commoRi :  f  fed  de  iure 
commuoi  vcrba  gencraiia  reftringii 
tarad^Iimitcsrux  poteftati«>  cap.a 
iiobis.ijexifa'de  fuitb  eicotnmoni6 
irbifiiadez  pmiinciatdefittiendb 
excommumcatum  quemcunque , 
qui  furtum  fccerit ,  non  ligai  nifi 
fubditos  proiercntis :  quare  notat 
ibi  Zabar.qttod  dirpofiiio-geneialit 
Kftringiiar  ad  iabmi « quar  cadfit 
in  potcftatcm  difponentis.QuartO'> 
i  priutlcgium  fcextendcrct,  vt  prz 
latiioalieno  tcnitorio  poiHntabroi 

«ere  non  ftbduo$>  otiwe.cefttitt^ 


iberQginnis. 

letingrauc  prxradicfum  illonrai'* 
itui  lunc  proprie  prf  lati,argafd.  tee^ 
m  c.onHi)S,exrra  de  poeoiudt  remi(l 
Non.n.  fic  poiTcnr  pt  odeiKer  occur^ 

lo  rcre  futnns  cafibus ,  f  argum.  tcxt. 
in  cin  nominedomiQt,d(ft.v3.cstic 
paodo  occafioQcs  pcccatoru  m,pr  0^ 
4mmi  ininnpnilaQMidobocmedir 
eamcntttm,  tnodoaKud,  aliqttando^ .' 
fttfpcndendo  a^um  abfoluttonif  ». 
ficutipfi  proprio  iudfti  vidcbiiur». 
darctucettam  facilioraditus  adpec 
«andam  jicinn  paAor  ptopriaa  onei 
■on  eogooibeiec  i  de  palceMQgia 
tofacit  rextusinc.perucntt.  n.  q  i*. 
vbi  fi  vntcuiquecpircopoitin(di<fi{9 

Lt  Qoo  fetofltoc  ,t  quid-aiind  agiiUE » 
nifi  npemoe>perajioi  nccl^afiuk 
eus  ordTicuftooiri  debeac»«miaii^ 
datur.  Hinc  teatosinc.oroois  i.qt 
6k  cxpon  1  t>omn  is  fcii  iec  t  ciericus,Ar 
itt  leftrmgtcur  >ttc  ooo  cxcondaiof 
■dalioiiSenownihetadoi  Oc  pnni^  •< 

!»•  legiaaHrqaiparaotur,txap^tide  re» 
lcript.in^.glofF.in  c.nouir,vcrbo  co* 
fuctudincextradc  iudtc.  glofl.in  c. 
Koraana>verbo  o6fuetudine,de  sci^ 
•ic*ia  Afednalla  c6faetadiQe  indii: 
ei  p6c,  vc  quft  pr^cr  fui  fuperiorit 
cetiapoffit  altcrt  cof)fiteri,c.&.de  p^' 
ni.fic  rcm.i  (J.crgoncc  p^priuiicgiij; 
Vl(iaK>>quia  la  ptiuilcgi  js,q^  u  de 
fili  natttta  ibnt  cotra  iu«,  tami  fic  in> 
lerprecacio  fecundum  ioiknminii» 
obaiet,ut.fF.de  vulg.&  pup.iabftitk 
Kex  fa<^o,C.de  inoh  teft.id  quado». 
extradcdonat.Ii.^.c.z.At  propartcr  ' 
affirmatiua  pcimofacit:qttialicetitie. 
geneialedlcar  inciomnitf  «ma  d» 
Mtticdeicmi.  <|poenio  alieri  nifi  do- 
Jiccniia  proprij'  confcflbris  valcac 
confitcri ,  5c  proprius  faccrdos  quo 

I  jadfciigiofo»  eft  Abbas ,  geoecalia-» 
pinaiiicialis>anc  ille,qai  etot  vicen» 
gerici'abfcntia>vt  prior,  vt  habctur  " 
inclcm.fii&ibi  Zabar.n.^deeici^i^ 
vnde  qui  alij-confitcntur  abfqj  liccn 
cia ^pnj  cofeiloris,  nuliailhuscflec 
GdfciriOinifiioacucttio  mouis>  vcba 
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betar  In  Coc.Trid.rcfri^.c.y.tarac  i 
ceriiirimumcft  liccrcfummo  Ponii 
f  4.  Rci  contragencraiia  ftatuta  t  ^pc* 
cialiapriurlegiaconcedcre,  &  hoc 
concedcndonon  facitconcracano- 
ncs ,  vci  fandlonim  patrum  decre^ 
ca:  quia  inconcilijscum  aiiquid  fta' 
tui  tur  obferuandam,  dicittir,ni(i  a- 
liquid  aiiud  Romaoa  ccclefia  flacuc 
ttt ,  vel  raiuaeiusau(^oritate  ,  Gac 
nec  ciiamconcilia  congregari 
pofTuntjVtdiftindl.Ty.per  totum,ex 
tradede^.cap.  ngniBcafti.  Ethoc 
inaxime  procedit,quandoob  rcligio 
nis  gratiamdi<5la  priuiiegia  cocKe- 
dercn tur,  vt  habetur  pcr  textum  in 
cap.fina.if .  q.4.  &:  ibi  pcrTurrccr. 
in  Hne .  Quarc  cum  pcr di€lum  pri« 
uiicgium  conAct  verbacflc  gcnera» 
]ia  aptacomprchcndcrc  omncs  rcli 
giofos :  qniadum  in  priuilcgiodici- 
tuc  quorcunquc:crgoomriesinclu- 
dit,^  ncmincm  cxchjditycap.folit^ 
§.pen.exc.  de  maior.&  obcdi.  ftt ,  \k 
intelligatur  dc  omnibus  rcligions 
omnium  monaftcriorum:  crgo  vcr- 
ba  de  omnibus  (unt  intclligenda,fa 
I  ^  cit  textus  in  capit.diicdi  filij,exira 
de  foro  compcc.  vbi  in  gcncrali  pri« 
isilcgio  coprchcnduntur  ctiam  non 
rubditi,hoccftcierici,quodcft  no- 
tandum  fccundum  Imola  ibi,quod 
hitcIiigc,quando  priuilcgium  rcfpi- 
cic  cummodumillorumjobidvide 
Imolam  ibi  num.  1 3  .&  ncc  tunc  pri 
uilcgium  pr^iudicai  iuri  communi; 
quuRomanus  Poncifcxhocfacicn 
doDon  facitcontra  illud:quia  intcl- 
ligitur  faiuaaudloritate  Papy,utibt 
pcr  Turrecrcmatam.  Secundo,ijcec 
in  priuilcgijs  femper  prarponcnda 
16  fit  rationisfquitas,  tvt  pcrilla  alij 
enormiternon  Ia;daRtur,d.cap.fin. 
taraen  viJetur  per  priuilcgium  ta. 
le  non  affcrri  altcri  prziudicium  : 
quiafccudumO.Thomam  tuncpri 
uilcgiura  datur  in  prxtudicium  rcr- 
tij>quado  per  priuilcgium  aufcrtur 
Ceriioaliquid>quodcraceidemcoD- 
Conf  C raf  Tom,II, 


ceflu  m  in  fauorem  fui ,  f  ita  loan.  a 
McdinajC.deconfcfl.qujcft.ip.  ver 
fic.Nunc  rcfpondcHdum.  fubiediio 
auteraalicuiusfubditiad  pr^lntum 
noneftordinata  principaliterad  uti 
litatcm  prarfidentium,  fcd  ad  vtilira 
tem  fubditorum.Hincdicitur  prxla 
tas,non  vc  prxfic ,  ^o.diftin A.capit. 
tnulti,ca.quiepifcopatum,S.qua;ft. 

i.  vel  vtcontrafubditos  dominio  v- 
catur4^.dift.cap.Iicct,  fed  vi  fubdi- 
tis  prouideat  circa  ea,quf  funt  nccef 
faria,&  vtilia.  Vndcde  Ezcch.  dici- 
tDrcap.54.  v^  paftoribus  Ifrael  ,qai 
pafccbant  fcraetipfos ,  none  grcgcs 
pafcuntur,  &  idconulli  fitprxiudi 
ciuni  przlato  proprio,quando  fubdi 
tusctusa  fua  poccftatecximitur,fi' 
cut  Papa  eximit  Abbatem  a  potcfta 
te  epifcopi  fine  eius  prxiudicic,&  (i 
reiliterepifcopum  a  potcftatc  Ar- 
chtepifcopi.  Tum  fccundo:  qnia  ha 
iufmodi  priuilcgiuro  non  ccdir  in 
prxiudicium  prxlatorum,  fcd  ma- 
gis  in  adiutoriuro,  &  leuamcn  one- 
tiscorum,quod  paict.nam  &  fi  ipfe 
roet  Papaopciciurin  rubdiiisperti 
nentiaadfalutcm)  vcialijshoc  ip- 
fun>  comroittit,manifcftu  eft,  quod 
Don/olum  ncn  facitpra^iudicium^ 
fedprzftarcis  magnum  bcneficiij, 
quod  roaximc  acccpiarctur  a  cun« 
i5lispr2latis,qui non qu7runt  qua: 
fuafuntjfedquae  lefu  Chrifti:vnde 
nu.  11.  fupeciliudquidmquit  sroa 
Jaris  pro  roc,  dicit  glofla ,  Grcgorij 
Piamcnspaftoris:quiaflon  propria 
gIoriaro,fedcrcatorisquarrii,abom 
nibus  vuli  iuuari  in  eo,quod  hdv.  fi 
dcljseniro  prxdicaior  opiat(fificri 
valci)vt  vcritatcm,quam  folus  loqti 
non(ufficit  cun(2orumorafonaict, 
ita  TurrecMn  capjtulo  priroo,nuro. 

ii.  i6  quxft.i.  iroroo  vidcniur  lioc 
proprii  Abbatcsdcb^re  tacitc  vclic, 
licutaflmilidiximusin  i.par.noftra 
ruro  decif.Iib.i.cap.ij.nu.48.quod 
qui  faculiatcm  habcc  a  tcfcruatis 

iSfuocpifcopojtpcxcft  fubditosaite 
B  b   3  rius 


jpc^  Con(itljber(^iti8v 

tius  epiTcopi-  ab  ei  cderauis^tb»  opu(«*i^.dizit»  quod^oiibm  ruarfi'^ 

Ibhsecetaioftdiceeeli  Aiitio<cftl:  {vcta|«iBicott>ioiieataaicft;qiii' 

qaia  epifcopi  videnrar  ladre  fetle  lo^-cdfefione^t  defi(ltiit»nifi  pofienc 

&  approbarediAoscoofefbtiottaB'  alt)s»qtMmruisconftffbnbasconfi- 

quamrcienti(icot)pradentesatqae  tcn>.quaRdoqueob  vcrccondiam: 

•pCBSad  lactaodasaniiDa^qiiod  fic  qata  enibercunt  coofi  tcci  lilis  pccca^ 
eiiilnidicaBdlM»dfl-  Nrcifii  iriiiio^W  tmofli  qoibBicooocrfiioom&  gnfc 


voloifli:  Romiooo^  fbnrificem  dii  2 
do  hanc  (acultaiem  quibufcunque 
ptorlaiisitlius  congrcgacionisappro 
bare  ad  aodieunam  coofetfioQami 
ililolcooqiitoiiflfcnMiio  Mhi  cco^ ' 
gregatiane/eipofiioiqnod  didkoB»  ^ 
priuilcgium  cedartn  pratiudicinm,. 
nooper  hoc  dicendUm^eft  non  cx- 
tendt :  qaautttOoventro  eft^  prtuiie- 
giOi04ioO  i80oie  io  pneioiMcioiD»-> 
tlierioiMlOMMlo^t  iir  giaocpr^ii» 
l;S9drcian),fita  nocabiliier  dizic  Cardt 
nalis  Zabareila^oirfii^i^tvcol.s^Tur 
rectem.  in  d:  cap.  fia»  ibt>Diimmp» 
doCli|<en(Kfflitemeo«liedtonii|.fii» 
cit  teiOis  i»capiad  Boiiifcifaw.iiC 
tefid;vbi  psiailcgiikD  PapCKVfdttiiri 
capere-inceUcdUma  iore?rrcruart 
debear»modOgraue|)txiadiciii  Bon> 
iofiiiiioetetcio>deaiibtiiMap*  loa 
ontiiiirtrieltlli  iMimgoiiyiilittwi 
gtiofei^imtiopfiaileci),&  hoele^ 
cuodanbHeftienfemfbi  rqetanon^ 
adfcft  graue  pr^udiciom  alfcaius  prt* 
oats  pecTooatAjioqainoontta»  CSv 


bralis.fed  modoxleM 
ee  conftat  non  fic  cfTc  huiufmodi  prii 
nilegium ,  rttmconfiderata.qiialin* 
teafot^eiufam :  qoia  fiinrpnslaaV 
^WMpeWfeofoe  cft  eocooUpoAi 
96  priidenceeio  InicdOililrftoHllO 
fubtihtcr  inquircnd<>»eccao6s  pec 
catoruni  eiddeBd6  ,.dr  fiilutares 
Meoitentias  iniungendo,  fiicit  tcxt. 


doqae  :;qoiftfiifpiainrarcoofcnoiee'> 
ribieireinimicos .  Hincfcqoitiir  D. 
Thomas.quod  pi^  prarlahcorum  iw 
firmitatibus  coiideiixii|ieDtes»oeo» 
■Moooio*  dcfpenciooem  bfaocoff 
dd^rdealifscoofcflotibus  proot!"-. 
dere.  Ad  quod  fadr  Cond.  Trident;< 
fedf-cap.io.Tertio'.  quia  priuilc"- 
oiopciiuaDom  tnotu  pnwriocoQcef. 
ir^la  t  foor  KmodiuficatiOMoitFcll^ 
ousincapirulo  cauram,quar,:dete« 
fcripr.vcrfic.  E  t  adde  loao.  dc  Aea- .. 
nia  numetoi4^  Tcd  talcfuit  huiui^ 
modipriuilegiumtergo  ctmtdidta^ 
vc  poiSDtabfeIaercquorcanqae,io^ 
ifliigMoedoJiilMiiis^lfcDon  fabdi- 
tll|irgamen.testas  tn  cap.lblirar,de? 
maior.&obcdi.Quarto  id,qoed-di»- 
dter  cITc  Oriillciateipretaodom  pt» 
oilegiumcoiKetoens'  prciadiciBait 

OfctiCo|MOlililfcitor»tv  Hpiiiii 
dator  a  pto|oie.fipDifiii^Mnn«(iPifc 

buli,  Ricittev.inri.$.  neqeisa  pnB< 

cipc.ff.nequid  in  loco  publi.  Panoc 

fflic;in  cap.  ad  aadicDtiam»eame;>sSi^ 

kdotefaipt.  (idiOMiloex  prof^ 


tiooe  qeottimcunquc  intdliguntajr 
tam  fnbdici,quam  noaAibdtiitMOB 
fit  tclauuum  voiuerfaie)ckmi  n  dm 
iodiaergov  QoiBiofidt  ttBiBCiai 
aip;qaeoiam,dc  ibi  MiusaD.  Socio4 
de  priuileg .  vb^tuncpolTunr  prxfan 
ti  omnes ,  &  finguli  pro  tcmp«tc c* 
XI  f^cn  tcs^nuDoaafterioabioiocre 


OTcepiniiDprinKvdc  p^niien<Iib.tf4.  a ^.^imiwopBB^ 

^    '  ^  qoiodt^  eaprimececor  de  preliUiti 

nonafteri^tc^  de  mecttcbiiiiMoeoei 
ficriooommorantibos»ateftibi  cee^ 
(ed  iiic  Boo  didtecdt:  ptjslatie»  veii 


aidttur  eoiiceflboM»  ftciotcoi  pm 

oiceotiam,  6c  animaramvr  adio- 
oencorpotius»  quamficoDfiiereii- 
ioc  piofipiisxontefibti 
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llatii)5creligiofiscongrcgationis:  er  noR  fiacircontra  fOS  coninunt ,  &  i< 

^            godidum  priuilcgiumeAextendc-  canonrefultat  iJlud  contrarium  »u* 

dumaJomneti  Ei  tencndohanco-  cicommuoicxtaliconcelTionetqoia 

pinionemvidetur  pofle  refpoDderi  cumaliquid  in  iure  Poncificio  Aa- 

^            <ad  ratioQCsaddud^aspropaTtenega  iuitur>intelligitur,nifi  ialtcmauAo 

^            ciua.&  pcimoadtcxiumind.cap.ez  ritate  ApoAolicaconcedatur.Turri 

P             iQaium.vbipriuilcgium  nonincel-  crem.in  cap.fin.^^«qujcft.i.  Vltimo 

'            Jigitur  concctTura  in  prciudicioni  non  obftac  ,quod  ncuc  confuctudi- 

Q'            'tercij,ad  quod  fatis  fuit  ruprarcfpo-  ne ioduci non  poceft ,  rt  qurs  alceri 

fum  Bumero  14.&  ip.Tum ctiam:  confitcaturabfque  liccnria  proprii 

quia  poGto^quod  ficin  prseiudicium  confc(TArij,nc  occ  perpnuiiegium» 

3i             tertij,  tame  illud  dicitur  rrodicum ,  cnco  iIU  duo  arquiparentur .  Refpo 

t             6c(ic  modicis  nulla  babcndacft  ra-  dcoquod  quamuis  confueiudo  nul 

%             tiovalgatisi4]ribus.&  tex.ln  d.c.ex  lidcthQiufEnodiias,ttamen  fecus 

tuarutmloquiturqaaQdopriuilcgm  ficrcr,  G  cofuetudoeflct  huiufnodi 

d                 conccflum  m  grauc  pr^rudicium  oota  fupeciori,  &:  cum  poffit  prohi- 

3             aliorum,  itailium  tcxtum  arbitra-  bere,iiiud  non  pcohibcat .  Etcnim 

>             tur  HoAicn.in  d.cap.paOoralis>  no.  (uperioripfe  cft,qui  /ui  ati^oritate> 

»            ^^.Quod  non  cAin  cafunoftro,&i-  &confenfudariuseJigendi  confef« 

t             tarcfpondeturadquartum.  pariter  rorem.  Quodficetiamdicimusde 

i             nonobftattex.in  c.anobis  J.dc  ^cn-  priuilegio:quiacunifummus  Ponrt 

tenr.cxcomm.  vbi  vccba  gencralia  fexnon  adaJtcriusinAantiam,  fcd 

^            xcAringuntur ad  limitcs  fuz  potc-  'motu  proprioconccflfcrithoc  priui- 

'Aatt5:quia  itletcxtusloquitur,decx  ]egiu,vidctur  tacitevelle  venireco- 

communicatione latain  foro  cxtc-  traiuscommune  ,  &  dare  priuilc- 

\f            >riori,qu2  noncxtcnditurad  fuos  nd  gium  ,&  facu/tatcm  quibufcunque 

f             rubditos,cap.utanimarum,decon-  pcifonisabrolucndi,&  ligandi .  £c 

t             ilit.in6.fcd  hicagiturdeiurifdi(Slio  harcfententiacum  obuiet  pcticulis 

0  jie  P^nitenciali^quac  magis  inniiicur  animarum  ,facic  textus  in  cap.  x>  de 

1  iroluncarix  larifdidliooi  fubdicotu,  xonftic.in  <j.cap.fin.dc  p(rnrtent.& 
i  '&ita  refpondeturad  tex.lncap.  per  remrflf.videtar  maglsampledlcnda, 
I  uenit  1  i.quxfl.r.  nam  liludcapitU'  vcpriuijegjum  huiufmodiamplifli< 
)  lumpcocedic  de  cocrclriua  lurifdi-  ineintelligatur,&exicndatur .  V- 
i  -34  dlione,  f  quam  pro  vtilitate  fubdi  •  tru  vero  did^i  plati  aliqao  negotio 
I  corum,&comniunis  boni  ncceflc  impedjti,vei fi lu illis placucrit,pof 
I  cft  vnicuiqueep>fcopofcruare,vcin  fintcum  cafusoccutritjfuam  £icui- 
•  ?fcriorumad  fupcriorcs  dcbiius  or-  x6  tatcmalicri  dclcgarc,  f  dicoquod 
1              do,&  reuercniia  }iabcaiur,&  ne con  fic  per  gloflam  jn  vcrbo  cafibus  in 

^        fuHoad  iinpunicatemcriminu,uel  ca p. fi n.de offic^ordin.  cum  iUud  eis 

I             tacbationis  fiat.ficnecobflatillud  ,  competatnon  rationecerti  minifte 

•quod  vcrba  priuilegiorum  nulium  rij,fedexpriui)cgioperpctuoratio- 

cffc^umopcrantur  ,quandotc(uN  nedignitatis:  vidcca ,  quardixitvus 

tatquidcontrariumiuriccmmuni,  in  c.par.nonrarumdccif.  iib.t.cap. 

feddeinrecommuoihcc  habetur ,  2713.num.14.  fed  modorcaflumcndo 

vt  quiiibet  Htcdtentus  fuis  finibus  hzcoiTmia|,quar  di^iafuere  in  hoc 

tc  ira  ut  proprius  confcflTor  audiac  con(ilto,hxconclaflonescolliguii- 

confcflioncs  luorum  fubditorum  ,  rur  ex  huiufmodi  difficuitatibus  . 

&non  alierum  :crgo.  Rcfpondco  Quarumprima,priBrlcgijtcnorecii 

.^^uod  Papa  coDccdcps|>ruiiie^iuin  .dil^^eQcciconlidcrandum  ,  &  ucf^ 

I)b  4  ^ 
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'litpirtttfrobnfiderarida,  anteqiiana 

•  jleociMMurVd  Mfionewyiithtbe* 
r  tnrln  i.di0ic»ka<e  aQitt.i.  ^  fecan 

do.  Scciinda  priuilfgium  dic!  feg€ 
pfiuatam,quod  ita  interprctandura 
cft>  vtaliquid  opcietur  contra  ius 
'  comrnune»  ne  (ir  illulbriiiai » immD 
-^oiltraconcedcntem  laigafiiciatei* 
pretatioUtti^a  ucro  coniraalioft 
cfuorum  iusIzditur.Tcrtia,  IropcM 
tot  non  potcftauferrepiiBilegiani» 
'^uod  feiBel  ffcclefi^  concefilt»v«oi» 
i  f  «QaantesiecildMificliloiie  oft « 
quodcrimco  eft  peccatum  accu6- 
lione,  &  daronatione  d  igt^  u  m  ,9Uod 
dnOx  capiatur  dicic  peccaium 
unottate)?  c  homicidiom»  u  iiiftNit 
tdicir  illiidvqooduiramlaicosiNmir» 
'  uclctericodepofitior>em  inducit . 
AtexccfTiis  dicit  fuperabundatiaro 
« in  raato,(iue  peccaciKn  habeac  cea« 
<4]riimr{k]e.'noneeoriira-vorocoiiti 
'  MntjflidndiAlNMlfii^UMfiMoiiij^tfc 
•scotMiaolntioncm  ,  ied  poeoa 
depoGtionbm^  ^  degcadationem'  • 
Vndc.Pontifex  concedeudo  iacol* 
CAtem  abroiuendi  a  quibureuo-* 
«^^oe »  videior'  meoiiM  ftctitaif* 
'  tcm  abfoiucndr  ab.oiaiiibtt»4ftia*. 
Quinta  olauruJa  moru  proprio  ex 
cctta  lcieneia  de  pleoKudine  potc- 
ilatis  noaobAaoterdem  insportary 
-Ecdidcaf  coocedf  oiQiii  proptia ». 
<}uadcvahqajd  conccditoi  a  fiiianio 
i^ontificc  Jibcralitcr  ncniinc  pcten 
tc.  £{     clauful^non  apponuncur 
ad  praiiiadicandum  tcriio>red  ad  va 
«lidaodiim  gcaciam,  ita^MaiOBifr^.^ 
?4sficul.  BiKner.^  8c  leq.-rextaquod 
tfrof ciutiacerdos  quo  ad  rciigiofos 
«Q  A  bbat,  gcncralis ,  &  prouincia* 

•  ii9»&  qui  VKcra  tencrinabjcncia,vc 

CriortViidequi  alii^conficennnab^ 
centia  propiiiifacerdods.9aniU>tft< 
confeflio,  nifi  in  arttculo  morti»»  vt 
-sunMj.Scptima.  Licerc  Paparcon 
ira  getMralia  i^atuu  conccdere  fpe« 
'^cialia  priaiiegia»^  coocedeodo  noo 
•^cttcoiitncafioiMf  «  Qfl^  CMKittai 


er  QyiimUf. 

qaiafempcriniyii  exd^irar  at}^ 

•  litateitt^qaaAtanciBairmic  p^roca 

-dft»qiiaiidoob  teligionii  gcaua  coa 
ceianiar.  Odboa  priiulegiaro  tuc 
vcrnm  cft  non  tenerc  in  prariuditia 
aliotttmyquado  eilet  io  graue  pracia 
Attnia » AltoqtriacoBti»«c  mioicr» 
.  tf .dt  t| .  Quare  cx  lut  oaacloditlif 
pr<c)atos  talisc^rcgationis  per  ver 
ba  illa  pofita  in  ptiuilcgio,  vt  poi^ 
Ant  abibiucrc  quorcunque  illius  cd«> 
gregatioiutpraiempotie  eiiftentt» 
teiigiorottc6iMtfos,  &  oblatos  tam 
ptoKiTos  quam  nooitios  inca  tam^ 
pcrreucrantes  a  quibufcuDque  cn- 
mioibus»exccdibtiSi  6(  ccBAiris  pef 
•it  aWaioeie  aoa  fiilaat  fidUiioa  » 
.ftdctiamaoaAiUiiottltcrius  mo 
naftcri^vc  a  nu.  13 .  olqiieia  fiarai*. 
.£c  Jucciaitta&c. 

D.  Ucob,  de  Gta£  t  Cap^ 

»  ■  . 

DB.  P^OENITENTUS,  ET 
'  rtaiiflii7ttibnt  t 

« 

*  -       Thcma  Confri.  U 

I 

•  hanno  if<>8.  fuerant  roonacHc 
noBnulli  deputati  adaudicndas  cSi 
ic(fioncsab  Uluftnfnmo  &  Rcuc- 
rcndiAroc  Doroino  Aipbonro  Ge«- 

•  faaldo&R.S.GinEnaliOftteafi,ac 
Arckicpifcopo  Neap«litano  cun» 
bac  claHful»  vfquead  noftram  ,  6c 
curiac  Archiepircopaiis  Neapolita&^ 
bcaeplacituro .  Modo  chi^s  Ac- 

i  «klcpiicoputobi)it>dciialNauncdc: 

•  auikitv 

Coafiliero  przrcns^Tribusdifilciiiat 
cik|is  abioluctur*. 

i  Andiaa  liceatiaaaiiieadiooaftl^ 
■  fioactfitptrpccot^  od  peraaot 

NmeiusexpiKt . 
U*  Daroquod  noncapircr/cddufcc; 
An  V  t  poiiin  t  audtce  confeifioncs». 

«nouitticeoaiHbajiiemio  pr^ 
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.   renufe  facce^ti  liceotias.  ro«  notandutn  eft>qaad  inuenio  (e 

111»  An  poffit  liMceflbriliii»  faooe*-     ooodtim  Caoooea  mofcipliceoi  Iv» 
fC&quidSebr^mofttetOOiQe  t  centiam:tl)iaf»elitcilticentiapf^ 

fumptionis.vtcum  quisaui^orMare 
propiiaa  lapenore  fibi  eommidadi 


litxtaiitj 

PKIUA  DlFFICYLTAS. 


I  LtcemiamMltipl^x  fcci 

ttficia,c^  ci»ili^. 
1  Ltuntt/ti fimfUcutr  datttpnptitta  ce» 

citer  concedi  potefl. 

4  LictnttadtfpenfMdtcitmCAionondii 

epteiftttti^  tnmtH  concedtpftswam 
•  ^^^mmvimdttraf. 
^  Z^ftmftt  fttm  thmfitltt^Omim  tmmes* 

iterimitt  perpetM^cenfittir . 
^  ClaufHlM  Donec  dtixertmttf  reuecan' 

tiam,mortuo  c/mcidentt  ttmimelk- 

giittrpimctiit^,  .  . 
7  Beneplacitttmmmt$fiikmh' 
tt  frerkmm  vololmmptimt^imm  W 

ItitmDiacet, 

5  Pmm  clattHralfs  per  mortem  ^he^ 

ti^mntnttUi^tMrrenociuttt, 
BO  Lieeneia-conce/stt  tid  BempltKimmfi 

di^  ApoRolic4  per  momem  moci^ 

ptraeottam  re  tnte^ra.nti.fef' 
Li  yoluntatem  ceffareper  mortem  con- 

eedeniisy  vel  voiitmatem  temcmer 

fmUkdifimi. 
19  Morscuttlts  nond^eiiptmimrmuiim 

lint/iin  cjftbfii.  a  ittreexpreffjt. 
i^Ltccntta  ccncefa  ad  bettepUcuum  no 

Siryrn^ fedtSiVelfeeUs  uifoUoUc^ 
•  tmfimpfifelemt  m  fifk 
^lmerpmmtofit  plet^ffimteiHfi 

eiHS^in  ijttem  dingttiir£ratia,i 
,     do  fjl  cUufn/a  Alo/rt  proprio. 
17  Ordo/i)ctputraaretttt^ordmmimeii§r 

Sint^ 

\kz  k  pr^entcm ditficar'- 
cultatcm  Dci  nominie  in- 
uocaio^&  Beatifl»ma»Ma- 
i.iif  femper  Vicgiois  implorato  ro^ 
.  iiagioi  Bco  eoidciun  fnfai^iinnido; 


initcic»ii.quarA.i.<:ap.pUcaii,dirpca 
-ftffont»,  vrqoaiidOifiiDOoiaco  f  qid 
ign  o  ra  n  ter  ordioesB^ecepiiMne^pi^ 
di  cftcium  licent>adatur>i.quaftiow 
vltim.  capv  vhi.  OccafioniSjVt cum 
cicontinentia  vici  datarvzoriocca 
fioribniicaiidi.1  ^.qiMf^a-  cap.  fi  m 
abftiiiea.pefmiliioots,vt  quando  In* 
daeis>tge»di  ccremonias  iicentia  da. 
iuf,4fdiftin6k.cap.qai  fincera .  Ap» 
probattonisiOcuc  eit  licentia  nub£- 
•di  abApoaotodata.a4liftioa.cap. 
de  bis  tn  fine>fecundom  iora  ciinlia 
datar  liceotia  proficifcendi  1.  hac  \cr 
geiC.de  proximis  facrorum  fcrinio- 
fum  lib.i».Remeandii  6.  de  re  rat-^ 
lidioetaojlibr»!  tr.Ae  tcftaodi,C.de 
iMCofatr.ecder.l.i'.  ioierdumetianii 
'  ponitor  liceiKta  pro  pcKedate,  ff.  dc 
offi.  pr^.pract.  f.i.§./.;nterdtim  et  da 
uir  iicenti»  ingrcdiendi  ad  artS^io^i 
>em  religtooem.ccx.eft  io  cap.licer». 
csna  M  Begolar.  Dator  etiam  licco^ 
tiaconfiteadiaUeri  faccrdotii  capir» 
emnis,extra  dc  poenitent.&  remifs* 
QuandoqHc  etiam  datur  iicentia  au 
dieiidicoBfeffioiicfide  quaadpra-^ 
X-  feoa.it  bfCYnoltipliciicfpotcftcoa 
-  ccdi»primo  m  plicitcTi  6l  iodcief^ 
mlnate  abrqucpr^fixionctemporif» 
Sccudo  poteft  conoedi  liccntia  pct 
hoc  verbu.  Dunec  rcuocauorimus». 
.  Steqtiovcfboloquittirici*io  capit.. 
.  pcoolt..eatBade'Apellafia9i.  dift. 
eap.fiquis  cprfcopus,&  i^.quatf. 
cap.(i  quisde  po:cnttbus,cap.  i.At 
caiumniat.Ad  idcm,exiTa  denmo. 
Mp.accofeiomi&  cap.qaoiies.Tetw 
.  lio  poceftcooccdi  licciuia  aodicndt 
confefsioncsad  bcneplacitum  cor>-. 
cedcntis,vt  Hdicac.  Ad  beneplacitiK 
,  Boftf  uro)VeJ'Doflrani  voluntatem  » 
coi  donoB  voJoefO^vclfiDibi  placook 
lif  •Mouian^piainaMKcdi  foleicdi 
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SicnepUcituin  redit  Apoftolicae»  vel 
«uriB  Affobtepjroeptlis  yMminmio 

4icinir  conccdtmiii  iJbi  licentiam 
audiendi  confcfTiones  vfquetd  be- 
«eplacitum noftrum , &  fedrs  Apo- 
lloltc;(,vci  redis.ficad  bcneplacitURi 
«Miftrtiiiit  ;fiecMic  •  AidiiepifeopiUt 
«d  curioe .  Cisei  jpiimum  raodimi 
ccHicedendi « vt  quandofimplicitet 
datur  facultas  audiendi  coafoiTio* 
neSydicimos,  quod  talis  liccotia  firo 

9  piictitiiyfiiiiMUrfcwifeiar  perpe 
tuaitfe  per  mor  tem  no  extioguitur^ 
iieiueft  io  ca.ruper^ratia,de  <Ac.de 
Jegat.  tni^.  vbi-graiia  iam  fadla  non 
^fiaiior  morte  concedomis,4Hiidem 
«•Kjoeis  coifde  przbeikiotfMioi 
tt  joiegra,hoc  eft:  quiaadftftooi  e 
seqiNinoois  nooiiiit  deoemttmt  iu 
loan.Andfca«  in  piologoAiper-^.in 
.iioucli.  Hincdixit  Fcder.  de  Seoif 
confyS.per  te««in  d.cap-foperigft» 
iia,iquod  fiiiimmol  PoAufBS  loaii* 
•darecaiicuis^quod  difpeoiaret  com 
Caio,quiante  morie  PoBtiBcis  non 

^  dirpenfauitadhucpoft  mortcm  j  po 
/Ccri(dirpeorarey6c  tatioc(t:qoia||ia 
(ia  (emddafta  iper  l^apeoi  io  faS^ 
^iamaliaoioiperaioNem  Papx  06 
.cxpiratyper  tex.in  d.  cap.fi  cui,&  ca- 
piiuioiTupcr^ratia,  &  cum  qoid  fuc 
^ii  t  'Hrapiiciter  CDOCcfluiii«prstiiuni- 

•vokuKaie  peiftoenSA^  ioi^  teef 

.'fit«tex.  eft  m  cap.  maiores ,  eitra4e 
-bapiif.Citca  recundum,quarjdoc5- 
Lcditur  iiceocia  cum  daufuia  liia  > 
iloogc  feoocaoerifBoaeam>tupcifi 
5  liceaiia  ceorebiturperpetuajtciim 
.  jion  digQiias,rcd  perfona  fubiaiciie 
dla  dicatur,l-]inc  fiartolus  inl.>cen* 
.  tc  ii  m  is,§  .ii  1  u  ilipuiacua,if.de  vesb. 
ioblig.  ioquic,  quodii  iodexfofiient 
«liqoeoMd  eeafioia,doflec  ipfe  ceoo 
«aucrit,  non  exiinguiiur  talf«  vditia 
<la«  per  mortem  .  Etenim  quamuis 
Voluiitas  per  monem  extmgoaiuc» 
ioica  cext  u  m  in  L^^fElocatt^n  ca- 
moaiodufliwrxrtinnifio;  ^oiajdiiid 


rvJjnQtQSc- 

eft  reuocare*  qd  dicic  cottarieniipOF 
'hMNiiefliipriBMr jfttelioddft<«dlan*  - 

4BiBaMeilaeft<Hiocfialiqttis  delega 

ueritcautamcom  daurula  illa  Oo- 

6  iiecduxeritreuocandam,  teoreor* 
cuo  noo  inteiiigiiur  rcuOcau,cap.fi 
4elenioiide  dficdeleg.  toc^.  igituc 
«oo<ac  icooeitio  per  roortem  >  fed 
quandocentraria  voluntas  ponttur» ' 
iiA  notanterdixitDartoius  in  l.more 
maiorum^fT.de  iuriid.omo.iud.  coi. 
>fio.&  hoccllc5itopiQio,in4aicei  * 
cludit  Alex.in  l.cetefiroiat^  §  iPdt ' 
irepb.<3bligat.  lnnoc<tn  c.lii^r  vndiq} 
extradec^ffidelcg.Dcc.ccnrTcS.ta. 

.  A t tertio  calu  concedi tur liccotia 
ad  benepiaciilim«<)dlMnibvcl«oi& 
«rteoi  nctftfam  *  vd  dooec-voluefo  t 
aut  mrtitplacuerit,aoc  alqs-fimili- 
■bus  verbis,'&  luncin  ijsca.^tbus  ui- 
jis  liccntia  morteextinguiiur  luxra 
■te«.in  iwfif.iocaiijvbifttmcnciode 
ifs  vcrtne^adio  cooacdoDs  vctue 
Tit^difeiiaiiiieiltioc^f  giaciorar ,  d^ 
relcript.  in-^.petqu^m  lextom  ha- 

7  bctur.quod  bcncplaciium  mortc€- 
•oiturtita  Ang.coiir.a.  17.Maria.Src* 
'€9oCi9'OQ,y6.wdLu<Sc  in  con(.«6). 
CanLin  dooi.    pr»  m  liTa  .de  fopp. 
negtig.pr^lat.notaif  m  I.raffkit,ff.dc 
condidl<indcbcH)nc  Dec.m  d.cenC 
aot«nu.z«d»ii9quodfu(pcrio4)anni 
idtiocplaciiii  norieexpiieidgiaic 
Cl  iiiljiili'  i»qoe  J^lia,feu  licencit 
AAaad  beneplacilOOifefeu  volunia- 
tem  conccdentrs , -fiue  exprimator 
ipioptiom  oomeniiiuc  Pap$,auti<o 
4oani  Mtjfidifioeeprfcopi,fioedlc 
4liiepifoapi«(pirat  per  mortem  cco 
cedcncis,per  cexcin  d.c.-fi«gratiofe. 
Et  ita  voiuntas,  &  beoepiaciiu  quo 
adperieueranciam  voieotacitaxfui- 
>panuuur.|  000  caaen  io  alijf  .*-Maai 

9  veiibooiVolOilatiaipatctt^tqua  ver 
■bfipIacet.^otefi  enim  ilie ,  in  cuius 
voiuntateaiiquidcommitiitur,  ptc 
fecre  impiom.xquo,nonjtapci  vec> 
ibamplaccc.quodfonat  marbiitta 
dwgi  jyinJ>Thiitiff.  dcidcimfp.  4ir 
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De  Poenir.S:  RemlflToni&usi.  y^5? 

I»        Bcrr.Kcumquidam^ffdclcg.i.quod  i  ili.^J.f  vbiconcluditur,qnodqnfcri"' 

li         fi  quisobiiciaibcncplacitaroraoric  biiur  dignitaii,  fucccflorcxcqui  pe- 

%        ron  cxpjrarc  pcr  tcx.in  c.prccarium  tcft  commi(Iioncm»licetrcrcriptijn» 

&         extradcprccarioyvbi  Abbasn    di"  non  Ricrit  przfcntatum  pnrcclTori  • 

r         cir,quod  priorclauflralis,  qui  poicft  qui  viuebai  tcfrporcdaii  rclcripti.i» 

ui      9  rcuocari  ad  iibitum  Abbatis,  tc.cu  ra  Dec.inc.qTn  Abbas^nu.  i  z.extrti 

fi         ad  monaftcrium,dc  ftatu  monach.  dco^fi.dcleg.Etnotandum,qnrd  fti 

"t        non  rcuocatur  pcr  mortcm  jpCus  pra  dixi  magnopere  diffcrrc  volun* 

n         Abbatis,pro  hocinc.i.  in  fin.cxtra  tatemcenarc,  fcu  cxpirafc  pcr  «nor- 

K        Nc  fcdcvacan.Nam  rcfpondctut  il-  i  ricm  coBccdcntij.f'^  cam  reuocaii:* 

U         lud  vcrum  .quando  validiias  a6tus  nam  in  primo  cata  morteconccdcn' 

ffi         dfepcndcr  a  voluntatc  alicrius,cxcm  tiscxpiiat  liccn  cia:quia  pcr  moriem' 

ii         pium  dc  priorc>qui  iuxta  tcx.  in  d.c.  voluntasccnat,mortcro  inquam  nt. 

s         cumad  monaftcrium,  potitaocari  iaraIcm,cxquoamphusnoncft,n6^ 

ii         td  libitum  Abbatismam  tuncpcr  c-  autcm  cmilcm :  Hmc  fi  concedcnsj 

n         iasmortcm  non  rcttocatunquia  pr^  cxplcuiffcrfuumoflflcium  ,  vcl  clTec 

fi         fumiiurquisdurarc  incadcmvolu-  cxc6icatus,aut  furpefus,fcuaIio  mo' 

01         tatc,facittcx.incap.«iaiorcs,dcba-  donon  porTetfuumofiicium  cxcrcc^ 

II         ptif.fccus  vcro»vbiquisconccfllt  li-  rctamcnnondfcx  hoc  ccftarcciuj:  • 

3}         ccntiam  audicndi  confcffioncs  ad  voluntas,  feu  bcncplacitum :  quia- 

n         bcncplacitumfuum:  quia  tuncpcr  mors  ciuilis  nonarquiparauirnaru- 

K         mortem  rcuocataripfohidko,  cura  15  rali,tnifi  incafibusa  lurcexprclTis»! 

u         bcnephcitum  cxpirctpcrmoricm,  utpcrgl.in  c.fufccptum,dcrc(cript.. 

I'.         d.c.fi  gratiofe,  nota<ar  pcr  Bar.  in  I.  in  6.pcr  gl.in  c.  i.  dc  offic.  uica.  in  6^ 

,,         ccntc(imis,ff.dcvcrb.oblig.conccdi  Gem.ind.c,rigratiofc,n.ij  .&ibi  pct 

•{         tUT  ct  nonnunquam  graiiaad  benc  Phil.Franc.nu.6.&  li.Alcx.conl.i,. 

^         plhcitum,feu  voluniatcm  fedis  Apo  n.f4«I>S-Iafon.inau(h.fi  quamuiicr 

(i         ftolicar» vcl  ArchicpiIcopali$,&  talis  ntj.i^.  &  17.  C.  dc  facro  fan.ecclcf.. 

l&licenriacum  vidcatur  tconcefTaad  Acvoiumastuncdcmumdicitutre: 

voluntaremdignirati$,fit,quodper  uocari  ,quando  conrraria  volunra». 

^          morrcm  Pap^,  vcl  Archicpifcopico  voluntati  pr:miponitar,5d  talis  rc- 

j          ccdcniis  non  cxpircr,  fcd  dutct  in  le  uocatio  per  morrem  non  dicitur  fit-»- 

]          pus  fucccfibris,qBoufq-,  pereiim  fuc  ri  litanotantCF  ditit  Bartolus  in  1.. 

g          tit  rcuocata.Dehisoibuscft  tcx.no  roorcmaiorum,ff.dciufifdidi'- om» 

j          tabilisind.c.fi  gratiofe.Eicft  mira-  ni.  ludic  Eihacceft  communisopi- 

f          bile(ccundu  Archidiaconuro  ibi,9>'  nio,m  rcfcrtDcaus  conf.  icM  nii,. 

[1          ftdej/cudigni'as,quiecftcesinaDi-  1,  fcd  voluntastuncdicicur  ccir^rc,. 

f          mata,dicatur  habercdignitatem,5c  quindononcft  voluntas,vel  cft,  5c 

(          bcneplacitiun,fcddtc,quodiicctdi<'  cefrarpermortem,iia  Bar.ind.l.mf 

^          gnitatem  tencsfitcocfruptibilis,  tn  ioram  num.iy.idemdixit  Dcausi» 

,          ipfadignitascfttcorrttptibilis.Hinc  cap.c2tcnim,nu«59;derefcript.  ubi> 

dicitursquod  ccclcfia  nunquam  mo  ait,(}<  poiciioicl\ieuocaiio,qu^pcr 

('           lituT,!  r.qu.2..c.Jiberri,inauih.quo*  n^oKcm  no  inducrtur-,  fed  pcr  appo> 

roodo^ipotr  cpifc.  §^  Iiccntia,coll.t.  fitioDemcoatrtti»uoluntati5>cxc<^ 

I              nota,quod  ratioilla^qtioddigni»  plQmnc^arctiuoddidiumcftjdrrc- 

ms  nunquammoritur,dic.fi  gratio-  oocario,^acit  icx.in  J.z.fTdc  in  dicm 

fe.ec  militai  rcintcffra^i  adhoc  bc  adicd>.Dccius.ind.cool.  «oSknumr.. 

i»c  facit  quod  notat  Gem.poft  A r  -hi  ^.quam  cclhtio  voluntaris^qu?  mor 

AAcan*cag.r^iS}Cai>in  g}oa.cod»trc.  iccsuogjiitur .  Hmc  Baitul.inW.L 


39^         ConfiLLiberQyintas;  . 

nore  niaioaiin»  nu.  ^.d  izir,qood  fi     4am  Ib  I.  adaeriiis ,  C.  de  funis ,  k 


flKqois  ddegaoetic  cauliuB«  doaec 

dQKCrir  reiiocand.im ,  quod  eo  mor- 
t«ono:i  vidcaturrcuocarc,  vtinc.fi 
delcgatusjde  oflic>deleg.in(^.  Vici- 
tBo  folet  liceiKia  audiendi  conicfiio 
oes  adbeaepladttttn  oofttum  «  6c 
Sedis  ApoftoIica;,reu  Curix  Archi- 
epifcopalis,  vt  in  cafu  noftro,  &  tuc 
breaitcrdico,quodi(Uliccntiadu« 
14  piicicet  (biec  concedi,  t  vel  alcecoa^ 
tiiid  9  ?c  ad  beneptadtniB  nofiran » 
vd  Sedis  Apofttnics»  de  li  iu  conoe 
ditur,morTc  conccdcntiscxpirat,5e 
ratioeA:quiainalternatiuis  (ufiicic 


ideo  qoi  prioreft  tn  ordtne  lcrtpni* 

rcr,  prarfumitur  priorin  tempore,vi 
per  Dal.  m  1. 1 .  C.  de  impiib  &  alijs 
iubftit.  Vbi  dixir>quud  rcgulaindtt 
biodatur  ex  veclMirum  ordmc,  & 
terco.in  l.qui  daii^.delcgat  i.d^ 
dc  qddatur  eieftio  ie^taiiio  prios 
nominato,  vtcft  boous  ceit.inl.fi 
quisrcruum,§.certum, ff.de  legat.i. 
fic  quod  Oo^ores  dcbcanc  przfcrri 
ScbobfibasJiQciitcsocdfKliter^, 
ic»GeinjB.'iofCQaMntf .  onm-  fii 
quibus  onuiibos  patct  dccUz  hzc 
primadilficnltas,quod  djdaliccn- 
tta  non  videainfcdZace  pcc  Booiicm 
Auhkfikofim  • 


aiteram  partcm  c(fe  vecamt&  adim 
pleri,  vc  in  tefola  in  dternttiais»  de. 

regul.ior.in  6.  VndefalBcit.quodiab 
ahcrocx  hrsdifpontio  poOtt  lcroa-«    Sicf  il9A>  DlPPlCTlTAS* 
ri.  Aut  vcrunqucponttiircopulati- 
ueivcincafu  noltro,6(;  luriLcunih- 
centia  figiintihnwriatyigdinfatjBic 
tranlire  In  locedlbremk.6c  oBictdia  i 
ifcentia  non  cxpiiat  per  mortcm  Pa 
15  p<c»  t  cxemplum  poniiGeminia- 
nus  10  ofiicio  Pacuiteniiatij  maio- 
ris,vteft«i(atnOfter,ica  paceciadci 

roen.  Nc  Roaiaiu,§eonmie»»dr  i  Succefir  tbMflkim  fiimkm> 

cXtOt.  Ac  filicencia  fic  iomaterta,  %  Latmmm».fi  p^fimimU  fittf' 


Cum  durec  iiccocia » Ao  vt  poPi 
fiocaodisecoa^pffioQcaMSBeBBiiic 
cooftftarif  dcoooo  fudamtimt 
cellbcrliceBdie* 


r. 


qux  nooconfucuir  cranfice  io  fuc» 
celIorein,vcl  cft  indiftecens,  cuoc  ii 
eft  hStk  n^tu  propriocoBcedeons» 
darateciainpoft  tnortem :  ^aifto 
cafn  debct  Hcriimpetraciopleniiif^ 
\6  me  in  fauorcm  cius,inqoc  dirigitur 
^rjtia,vtcftcarus,de  prxbcn.in  ^.c. 
ii  pluubus:  veram  fi  non  dTec  hOt^ 
fmim  ptopiiv^BCteadente  cAof» 
do  rccipturB,facitdcclc(ft.ia  ^.cpe 
nui.&  dc  prxben.eod.lib.  c.manda 
tum.  Ita  Gcmin.num'i6«&  Fran- 
cus  nua).i4.  in  cLci  graciofc  ex  oc- 
dine  efiim  &  ooalidmiiooe  vetbo^ 
ru  m  fctipiatv  m  ultx  qaafcftiooeide 
r  i  d  ti  n  r  u  r;ctcin  ordo  fcriptu  rz  acuic 
crdinem  intcllc<5lu$,vt  pcr  gloii.  6c 
i-j  Do^llores  in  i.quocics,de  vlu£ru« 
*  dla,&per  Banol.&  Baldamioi, 
cQBftit.CinfciayubitiJBi>Cf  Bi^ 


Smceffnr  /jm  ml  imm  mMtrum 
■  iimtd$€MMr.  '  ■ 
S^ucejfor  MH  pojfti  mmmMMmtn 
mffdmtt  nffnkmm  • 

Irca  fccundaro  hanc 
difiicuiucem,  cuo)  bicih 
gatorde  fiiCBBfiore>fcicn 
dum  cil  f^Qod  Ibccc/roi; 
t  aiiuscft  (inguiaris  uailiflls  vtqui 
iucceditin  fundo  >  vclinalia  tciin- 
gulari,  vt  if.  dc  iizccd.  iu(iit.l.i.$<  fi 
CBftnidoi  Aliotvniaeciiiliflfvcb», 
Kabonoram  poflcffi)c,l.t.i^  j<  % 
de  petichircd.  Itcmpatcr,quiocca 
patomnia  bona  iilii  iure  peculij  ,vc 
^.decaftr.pecui.  l.a.  lico)  monafte 
tiam»  cam  fiicoedii  io  locom  mone 
du»  vel  conaecfi.»  ?(ioaatbeoN  jm. 
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DcPoenit.&  Rcmiffiohibufi 


|^re(fi>  C.de  racroran.eccler.  £(aliilf 
cA  facceflbi:  gcoerali»  mntiini  »?C 
pMelaciiSiqOf  (occcd  I  ( in  locom  alm. 
fitts praelati,eiti4  dc  folat  ca^  r.  An 
inquam  !ftcfuccc(Forgcn«ralfS,hoc 
eft  przlatus  (r  valt  vi Jere  liceniias 
h€tM  hb  expreffb  iiomiiie  dipiita* 
liSi  t  ill'  pr«fentan<}x  ipi»  Oh 
citquod  fic  facit  glofl-a  in  I.qux  onr 
Bia,  fF.dc  prorwar.  noratur  pcr  Der 
ciuro  inc.quoniam»  Abbasnum.rr* 
fcfeq.extra  deofiic.delega.  factrcex 
iwiii  I.  pfohibttam»  C  deiote  fifct 
libkio.!.i.C.de  mandac.princ.extra» 
iiag.ex  iniun6k;?,de  elea.Et  notan*- 
dum,quod  fu  rccrtbr  non  foliira  did 
ttir  Arclncpircopus ,  qui  fucceffit 
prxceflbtitfi  (ligiHtace,redetiim  wi 
carius  fede  vaGiiKe,  f  qui  diciiur 
fucccffor  epifcopi ,  Fcdcr.  de^  Senis 
conf.50.nura.  j .  Abbas  in  ccu  olirov 
tn  X.  Qoiac  dt  maior.  &  obed  i.  Noa 
isiiien  §•  faerir  eonflininisab  ipfi» 
Ep>fcopo,qaamuis  fitgeneralis,  (le 
tciaro  CapituhimScdc  vacantc.Dc 
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Do  6.  Qux  a  feIi.iecord.6reg  XI  tr* 
iwn  en  reoocat»  per  rcdudlioneiii 
ftioilegiortim  regutarium  ad  termi 
nos  Concil.  Trid. .......  A  Card. 

Caraf<ilra  habeturin  fumma  Bulla 
lii  per  Stcp^aDum  Q^raota«tit.«le 
p(niir.5e  reHiilCverb.Coaleft)C.  ibi 


TlJCTlA  OlPFrcy£TASk' 

An  Ibeeefror  poffit  flnecan&lv; 
cemias  conMofiunieoocu& 

5  rMMAKlVMi 


ri  nonfftefiyVidmmS* 
&  I>o^orfem€lrepr9ff0tmtmp9i^4mf 

phus  doHirmri, 
3  MdicuifemelApprobMMrpoteftitir 

rmm  rtpnhvit  ef^iJtm  m  eUhrr^' 
4.  Alrehi^p^l^m  CdfntMnus  commm^ 
ddtmtqmktMgimdeSmmmfri^ 

cius  inc.quoDiam,  AbbasinantCfc  f  yierif4  BempUcito  tm  foHMU  ^rhi*^ 
pco.columna.  Scdquiafupradi»*  trUmobmivifi» 

aiospoflepralatam  roocelR»CfnH  r  JT^n/t^^r^reiiof^rr/fiMMivic^ 
Jeic  liceniias- coofelSoaom  fiiftai        nmm.qHmJoJihi  pUcet. 

Ibbexprefronominedignitatis,  An  S  MfiUimitrmtt  ^fiMiSbt  fim*- 


Ctiam  pofntexaminarcirerumivide 
J|  cooftic-  Pii>  V.  pubiicacam  die  ir. 
'Viogafti  Mjt.  qa«  didrf  volQintfi 
oos  qoi  fcmel  a  b  E  pi  fcopo  ia  doiol' 
te,&  in  diGBcefibuifuis  prxoioexa^ 
tnineapprobati  fueriQr,ab  eodera 
epifcopo  iterum  non  examtaari  }ab 
ifcopo  aoteoi*  focceflorepro  maid 
_  iHMilNbB.qiuece  examtna* 
ri  de  nooo  poteront..Idem  Coogre^k 
gatio  concilij  cenfuit  regulares  ad 
audiendas  iu  ciuitace,  Qc  diGeceii  fe« 
ealatium  coofelSones  femelftbepi^ 
Ibopoprjsato  cianilneappiobatos 
iterum  abcodem  epifooponon  elTe 
cxaminandos,  czccrum  a  fuccellbre 
po(7c  vtiqucexaroinari  iuxta  ConlH 
cucionem  StMemo*Pii  V.Dauro  7; 
W«i  Aogiifli  eoMifidinwlttHWAg 


fionu 


I  ji  c  A  Tertiam^olbi^ 
tcm  »ctedimus  focGefTore 
noo  pofle  liccntias  oonfe^ 

  floe  caufa  rcuocarc:  nam 

fcmcl  approbaiusaroplius  rcproba. 
h  fioecaufa  non  potcft ,  01  dc  aduk» 
ler.  Iifi  vxor>^vltimo  iofioe.  C* 
teftib:l;fi  quis  teftibus,  &  de «dilin. 
cdidt.l.quod  fi  noIir,§;inft(aum,fii*- 
cit  ciiam  tex^in  l;poltroortcra,ff.dc 
adopr.l.Pomponiusfctibti»  ff.dcne. 

got.geft.CMdrxonCi9;Dedos«onk 
i^75  nu.x8.fiKiliegola>Qilod  fe*- 
mcl  placuit.dc  regUiiun  Sc  qaod  di*- 
xit  lafonin  l  i.§icditioncs,  num.ieJi 
Vbi  qui  approtMuit  aiiquem  iiFvno» 
officiosoec  poteft  illom  rcprobare 
lBofici«ooiifiaiIi»-Ioiiooconooia<l 
•  ioi 
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39t)  CoaIil*1j 

'iDcap.ctim  aeoetabilis  >  decxccpti 
^cir  boniis  t€X.in  cap  accepimst^ 

tradescat.  &qualit.  Dom.  Anton. 
inc.ip.prarrentium^dcicfti.  Gcecon 

a  tra  D  vJkoc  lemcireprobatus  1  non 
potc(t amplius dodorari,iia  Bald* 
Micap.filij  na(i,ad  hnem  in  alC'  oo» 
tab.in  iitu.n  de  rcudo.fuer.controu. 
intcr  Dom.  &  ogn.  quc  rcfcrt  lafon 
inl.nAiuralis.Qum.i.^flf.de  prafcnp. 
uerb  quatcmtcrrogatusan  nouiirj 

•  teprcibati  •  conaento  circa  eiail&o- 
n^profedtODis  poreram  iterom  a4 
mitri  in  capituload  cosrccipicndos, 
■dtxttnus  pcr  fupradKlla  ,  quod  non , 
tumedamadcuKandum  monopo* 
liom^eniulta  aliaabforda,qu2ipor 
fcntcontingcrc, nifi  lileflrec  altqua 
Cfuriration  -bilisr  b  quimdcbeict 
r'!nmri,  ponJcra^.da  a  fupenorc  . 
Q^jod  nquisobrjciatglodam  tinalc 
i  ii  ca  p.de  i  1 1  is,d  c  d  c  fpvKi  r.  I  m  pub*  o* 
f)i  Miedicus ,  qui  fcmcl  cil  approba- 
<U),p'  tcfl  adhuc  rcprobiri  propter 

3  pcriciiluai,!  quod  iicrdtur  in  cxcrci 
tioarii&iU£,uilf.dc  (nuner.  &  lio. 
nor.l.ttCi;radaiim,§.reprobari  »!•  t. 
■C.dcprafe(r&  mcdiasli.io.abidi- 
ci(  Birt.  notahincicgemcontrain- 
fufficicntesdot^orcs ,  ut  pofTmt  rc- 

.  f  (obari^  Qon  obfianicquod  rcccpe- 
tini  in(tf  madodloracoi.  Vndefiac- 
toluf  ioXled  6c  f eprobarii»  £  d&ex* 
cul^  toiocum  per  iliumuxium  o6- 
nicndat  Atchicpifcopum  Opua- 

4  num ,qui rcdcftcniesa  Hudiocum 
priuilcgto  do^oratus  fccic  itccato 
cxamioarisAe  fi  erani  infoHicicsief^ 
Sc  indigni  priailegiopriuabai.  Sic 
>\bbasin  c.i.in  fi.de  ma^tHr.  dixit, 
quod  do£toi  reperius  inutiliS  po- 
teftdegradati,vtdixii  FcJinusiiica. 
cx  li(ens,de«onftic.Iieai  facit,qiiod 
notat  loan  Andr.inaddicionc  Spe* 
cular.in  rubr.dciure  painui.ibi  (in- 
i;ul<uitcr  tracStat  quod  cpifcopus» 
(^Ui  urdinaujt  aliquera  ad  facccdo- 
tium  ipoteA-eumtepellercproptce 
infu£cicociaia  ab  Bccldu  cunua 


l>erQiuQta$« 

«Oiiialaaiadepta ,  fed«tiaai  aii|i" 
4!beoda  »«ciam  fi  bis  promooifleteu 
<adcuratum.videOldradumconni« 
4}.  Ita  Additioad  Bartolumin  d  l. 
i.C.de  profenbr  Itb.io.  £rgn  muiio 
magis  hzc  proccdere  vi4&niiir  IQ 
iiopcritia  mcdicilpiricaalis,  Sc  aoi* 
roarum/iRcrpondeoconirariu  pro*  •* 
ccdcre,quando  do6kor,vcl  nxdicus 
repeifrcfiturinutilcs:  ricenim  Fclto 
nus,&  Addiiioad  Abbatcmicc.de 
illts,  vefboreprob«ri,lrcen  A.cxcci 
^ledefpoQ&Cimpub.  vidcnrur  prc- 
fupponere  quod  fjt  juflacaufi  ,ncvn 
tamcn  (inecaufa  ,iia  gloOa  finguL 
io  i.a.  C.  de  profefll  iib.  ijo.  Vbi  cm 
•ciulafepfdbantar»  (ed  nooiioecatt 
iii.  Eteoimliconcel&oAdUadba- 
«cplaciium /eLundum  Abbatcrrvrc 
uocari  non  debct  rinecaufa,c.vcru  » 
num.6.  dc  foro  compcc  quia  vcrba 

5  illabcoeplacico  coq  f  ^*cic  Abfaai 
feferaococad  aibictiiiai  boni  viri^ 
crgo  muitomagis  cum  (implicitec 
conccdiiur  iicrnw.i;  nam  ilia  voiun 
tasdcbetcflc  rcguiatacum  cautay 
0irc(lcomm«jnif  opioio,rt  perOe* 
cium  inc.i*ia X  lcdlura,extra  de 
fljr.  faciictiam  didlum  Abbatjsin 
c.  cum  vcnerabil  s,  num.f -dc  cxcc- 
piio.  Y^i  tnfert  kcundum  Innoccn 
tiom,quod  cx  quo  aliquem  appfobo  , 

^  ai4id  aliqaodotfcium,taon  pofr 
fumeuroampUusrerpe^ueiufdcoi 
oflicij  rcpri  barcjvt  paiet  in  tcfle, 
qucnifcmel  pioduxi,4.q.).ca.  fitc- 
iics,§.  iiquis  teiiibus»ni^cxcauU 
ftiperueoieiice»vc  io  ca.iafinoante  t 
dc  offiC'deleg.  Qood  fi  quts  obijciat 
cpiicopum  poffc  reuocarc  fuura  vi« 

7  carium,quandoijbipiacct,t vtno* 
tatur  luclemcn.a.de  icfciipt.  Do- 
iniiiJnc.i.deoffic.vicar.in^.  AtHt* 
AusiOCtiOiiitut.Ncapol.Eaquxad 
decus,nume.j.  Kcipoiidtt  ibi  aITIi- 
^us  ,quad  illud  intciliguur  rclpc-. 
^u  iiiperiocis  ,  qui  potcii  tcuocace 
cooccflioncm  iuriidi^tooif  exceriot 
<ts»90aii4o  fibt  pU66isf)00Mice««it 

vcilcc 
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De  Po8irttcntijs,&  ft  cmiflTohiBuyr 

f  elHet  reaocare  iarifdidlioDem  fpiri 
■MlemSoeainfiii  IgimreoiDreqiil' 
mrarcaiifir»npofltt  reuocari  [icetK 

t!a,vidctar  proculdubio,qiiod  mor 
luo  epifcopo  >  qui  in  ilU  dignicite 
fucccdit,potcftciamiDare,G  veller, 
•onleflbreitvt  videai^  fi  fioc  foflicM 
tcs ,  vel  mColSkiinm  i  quta  &  foot 
fiWficicntes,non  poicft  illosreuoca- 
rc ,  alia$  fccus ,  per  gloHam  in  d.i.  i. 
ficut  diximusrupra  in  fccundadif* 
ficoltaie.(tec  tameo  keiBia  eaaiiit«- 
natio,  ficoc  nec  ptimj^ooftellnccer 
iariaarc»notos  in  litera(nra,vt  lat^ 
dixtmasin  t.parteconfil.eod.tiiol. 
6on(il.^.nu.  j.  Sed  modbrcallunien: 
iiccoaiiiia,h9  ctmclofiooeffcol- 
KgOBiorei  huiafmodt  difiicoliatH 
S  bas,qa(r  ortae  (\icrunT  cx  hocconfi- 
lio.  &  prima  pr«terquam  quod  lice* 
na  roulttphcitcrcapi(ur»vinom.i- 

fcieenct»ao(KendicooMooeipo»  DE  POENITfiNTllS,.  ET 
tcA  roalkipHdcer  coocedr-  priio» 

fnDpIiciter,&  lndCtermiiMte,&  h^c 
oum  (ic  perpetua  i  mortc  non  expi 


pulatiu^,  &  tuoc  fccus.  fd  G  liccn** 
tia  illa  ellcencefia  cDoto  proprio  c6» 
cedentit»  A  taoceltoofl6deraDduai 

ordo  fcripturx,  VI  fi  prius  dicatBr,- 
Ad  bf  ncplacitum  nodrum  ,  rooric 
cxpirct ,  (j  ptius  Scdis  A  poflolicae  t 
fecot»vt  noro.  17;  A  t  citca  icciindani> 
dilBculiatem  diiimuSiqobdYocccl^ 
for  muhiplicircr  dicitur,  &  quod 
qui  fucccdit  in  dignitatc,poic(t  vide 
celicentias  fadlasaprxccirorc,  vta- 
niiine.t.vfque4.  nnmo  quod  plus; 
eftetiam cxaminarc ,  vt  nii.4.  inftai ' 
fcxtaconciu(]one  diximus  poiTccjc 
caufa  teuocarelicentiasluorum  pr^ 
ce  fTor  u  m ,  V  t  i  n  f .d  t  tilic  ul  ta  te  a  nu.  I 
vfquc  7.  Hino  fiodont  lieram  exa- 
minari,  vtna.7.  faiiii  tamen  m  per*- 
fonisnotis,  vt  ibi  Et  h7c(aiua,&c*. 
D.Uoebtt»de  GraflijsaCapoa. 


Rrmitfoaibot.. 
THetnft  Coafik  II.. 


^t  ,etiam  rc  mtegra ,  hoc  tii ,  iiad 
oAoro  exequucioQts-  oon  Aieritde» 
nencum,vta  nam.i.  vfqae  f;  pcioMe 
difficultaiis.  Secunda  licenha  coit^ 
ccflacumclaufula,  Donec  reuoca»» 
iier<imus,etiam  pcrpciua  cenrebi>> 
nr  pet:  mortemnon  fiierirreuo» 
mUr  f  tnoro.f  .dt  Tectia  liceotift 
«adiendj.con  f^nioncs  concefla  •  lew 
«usramcnin  alijs,  (iuead  bcnepla- 
citum  corKcdentiscxptimcndopro 
prium  nomen,  hue  Papai,  fiueepi* 
Aopi  OKXiecxpiraCt  vt  IMI.7.8.&  pi. 
QSief  iellOBiiiia«.qoc  oocMeditDcaii 
benepracitum  ,fcu  volunratem  Sc* 


Citro  dbo  celigto^  cnro  prarlato* 
ad'  generalecapiralliiir«ccedirccrr„ 
dr  vnof  exillisjcrimcn  jemminnbc 
in  monaOcrio  rcferuatum,  (vcrbit 
gratia}pcria»ua)  in  iudicio  teguia* 
ri,  Quod  uokflS^Confitcti  slteri  iuo* 
Comirivqai  admiirttt  non  ecat  adl 
con/elfionem,  &  itle  dicccetlenom 
habere  hanc  facult^tcm,  tanrllF  mo^ 
tuscxailcrtione  diccntis  ic  h.ibcrc- 
fecultatem  conhrcndi  coicunque: 
voloerir^  eioa»  ooo&lfiooem.  audiw 
we.ModD* 

Ttciinde  di£icultatc»iofurgufl  r..- 


dis  A pol^olici ,  aut  Arihiepilcopa- 
ils,morte  noncxpiutafed  durar,quo> 

olqae  fiierit  per  fiiccefibcem  ceoo*  I;.  Af»dieeaii Ik  babere fiicaliacem  cft 
cara,vranoro.io»v^ue  14-.  Quinta:  fitendi' cuicunquc  voloeriPrfiff 
folcrconceJi  ficcnria  ad  bcncpliri-         credendum  (jnc  Iitcrifw- 

Wm  no(lrun>,vci  Scdis  Apoftolicatf.  11.- Quid  impotrcni  vcrba  illa  cuh* 
ArtOQC  raortc  cxpirat  :quia  (litficir  cunquevolucrir..  Ar«  pct  iifc  vcc 
ao^atoeciMiiiiis  «Reram  parcem  c(Te:  ba  poOic in  ittnececomc»non  a^» 
wiMHH  fcnaiDt  i^»fe<l  ftBOiiiMic  co>  oiobacQMllamMidiie. 
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€61^  LiberQinittiif; 

IltMio,fBoife,AiipofitablaU     Bcarita*  Viifiii{f  ImflinbfM» 


itete t  perinrio,  &  ica  acafu  refec 
aato ,  quod  lUe  comaifitao  mo» 
luflecio* 

FAIIIAf  DlVfflCTftrATIt* 

SfrMMARlFM. 

I  S^lprMmemitm  trdmis  vt  legitimt  dt  • 

tmrmnmfm  eptfitp§ ,  retimrifm^ 

plena  fidei  de  Ucemid. 
%  jibflutus  dehet  kjbere  tuerMS  iiifikt 

ttwts    ilUi  dpud  fe  tetiere 
j  ExctmmttmcAtets  femelextemmMid 

€emts(emferprgfitweii9ir. ' 
4  .Cmmtm^mfcripttt.  vtfidele^tutttf 

aMsreJlt  penes  fe  conferitmtdA. 
f  uijferenti  fe  hatere  Ucentiam » vt  Mi" 
*    ur*  qttdm  parochtts phi  mtmflret  fd 

irttmemttm  EticmtrsRtAineH  efi 


\  fe  hahteifftUsnttiitm  tU 
teri  coafitendt  Ad  finem  etiUdndt  pA 
ttdm  tn  c.omnujipamtxi^remtff, 
tmm.vi» 

f  PfSfimeiidiim  dttmimmeflitiiitdfi 
tmwumwfitUrtis  pm» 

%  JurdmtmotpfiusflaturiCttm  <fmn» 
ttir  de  pertcuhmmeL » &  ttmtmf 
feitmid» 

f  jSmrMmmmmmtimi  wmdittm  pm» 
pmfifiipttmmttSmmtfidimwm 

propier  mUos 
10  SiurMmeniM.qitddmrtnrpropterfitm 
Jiipiemem  folum  muUum  differmt 


fitigio*'quod  non  rencaturcofnesin 
itfnerealtcri  rrcderc:  faciunt  multa» 
&primo:quu  in  ficramefitoordi- 
ftis»  qtiod  dacur  a  noo  ruoepUcopoi 
Ibifeiiaffinirpleoa  fidetdelioefliiii 
&  quando^ue  de  caufa  >  de  icropott 
I  ordin.lib-4(>c.i.  &  1.  $ecundn:qoia 
djcrntifeabrolutum  noncrcditoti 
oift  oftendai  litetas  fuc  abfolutio* 
iifs  Hinedixftglo(Iatoc.aiinioii 
retextradeofiio^dclcg.  quod  qoieft 
X  abfulutusidebet  habere  literas,  f  & 
illas  cuftodire  ,pet  quas  tutusexi* 
ftat,  iieiobijcerccur  excoromDiucs 
lioi  tliai  potfet  a  periculamgeocn 
fi^cardcekft>€rVcpendiifca»ft 
ncioeiliqaia  pccfumptioeft  coi>- 
ira  ipfani:  oatn  rcmci  excoromuni* 
catus  (emper  pt^  rumiturexcommu 
I  nicatus  >ttiifi  pcobccur  abfolutuSi 
quod  qQidem  iKKacttr  per  gloflaiii 
ki  c.prnporuic>de  cleri.ezcorom.iDi 
niO  r.  fi  j  gloffa  in  d^.  cura  in  iurc,io 
vetbo  Mandacodicic .  Cauciitqai* 
cuBqaeitnpetrataprincipc  uulain 
cotnaiittiiiijciiitveldelegatii  Vci 
'  leoceotialata  fuericpfoeoadele|i 
io,ica  bcRC  cuflodiac  commiffioiie» 
fiaicipfam  rcntentiam,  &  datiatio 
4  oeoi :  t  qoia  (i  lapfu  tcroponicoo* 
iieflicecQi^&  oHeodefecicmeoaMi 
n  ne  corotnif&ooci  oon  valetet  eitiil 
fi  probaret  de  coromilfione.TetiiOi 
qtiia  fic  videinus  in  fimili :  nam  aife 
leoci  fe  dcle^ataroiQOD  aeditorioi 


edibii,  qmtconferuntur propteritm  f  fioftendeclKerat|de€fic.d<k9'Ok 
Afj. 

II  Credendum  Mnfit  aUcmifpmdft 

feffuSi&Mbfolutus. 
t\  CUncns  peregrmus  Jme  Uterts  com* 
wtmddsaitt  wdweumwr  etd  fecrett 
.   teMrmuumim  timenpkhUct' 
l|  Prtpri^  fitctrdtiet  ^wddimdmmU- 

tRcA  prxrentemdifical- 
tatem  Redem|nociictaci* 
fixi  aomiac  iniioGaio>ft 


ittte.  Quarto  facit  tcxius  m 
clem.i.de  priuilcg.  Vbi  ex  ilio  tcxtc 
dicunc  ibiOodores»quod  religio- 

rusiquihuc  ctedulus  ptnxluiiia» 
diceoci  fi»  habaiHeiiceonamaraio 

cfaoi  rc  i  ple  fibi  pofic  roioilliaw  fw^ 

craroentoro  vndionis  cxttema>vtl 
EuchariOiz,  vcrroatriroonia  rolcin 
nizaodi » oon  cuadet  pccoaroi  iK>a 
enim  debet  eflie  oirois  ciedalas,DiB 
fibide poieftancooftec  >  ttguro.  & 
mod  nli  iMftniftal«i>&  eoa 
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)ier  quem  (a6lam  erit,l.  i  .Nam  kc^ 
-dumopinionem  loao.And.  daretuc 
nuifcia  Hgmeotis.  Quiiitofrdc»qd 
druC'HoftienGs  in-cofnnis » na.is. 
cxtra  dc  pGcnir.  &  remiff.  vbi  habc- 
tur,  quod  non  eft  credetidumparo- 
ckiano  dicenti  t  fe  babuiiTe:  licentia 
a  propcio  paioaho  akeci-coofitMKlit 
Mm  I  pnodiOkqiii  Ipectalicer  haba 
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§.  fi  ergo) ,  6c  $.  ecce^i  cleridii.^cic 
quod  noutur»de  coniug.rera.c.i.in 
giofla  i.feii  Aciafncfitom  pmn  ite»* 
tic>icem  baptifmi,  conficmaiionf«y 
euchafiQi«r>  &  vndliofTis  cxtrcmc 
fimplicitercaoiarurcipicntis  tanta. 
Quaremaxime  ifta  iacraroenta  in« 
tflc  le  difieraoc!  nam  th  hisi  qoa*  e5 
fecuntuc  caafa  rufcipientisinullus  S 


oaes  fuas  cognofcere,  facienda  eft  il  10  delis  debetexciudi,  f  nifi  m  cafibos  ' 


Ji  fidcs,alioquia  poterit  non  conBt€ 
ti'fibii  ncc  de  fua  iicentia  pcenam.in 
fltgeic  io  cI.c.omDiStNecooim  fiiii 
oicdioBm»  nifi  pcobetoc»  vc  legit«r« 

ic  noraturextradeeonccirpcjrben. 
c.cum  raper,alioqum  reddcretur  il- 
4aiuria  p^oad.cap.orooic>cont«a  idt 
<^uo4  JegKiiri  8t  ■ouwcioc.i-.rerp. 
44lealiea.iadic.mtttaa.cau.fa6fc.  Ai 
pcocontraria  partefacic  glofia  inc. 
placuic,de  pcenic.d^ft.^.  vbi  credcn- 
daai  eft  psaiccfui  aifcrcnti  fe  ha- 


qoofotoecid:  qaia  de  Bemioepixfii 

mendum  eft,qaod  Gt  immemor  fa- 
•7  kitis  fuar,  t  '-9  7«  ciancimus,gIofla 
ta  c.ficttt  nobis  veibo  Iiteras,de  fen 
tto-eicomakfie  nonoft  vecifimiie  ^ 
qood com  mendadoqasi  vcniat ad- 
eon  f;  (li  onc  m ,  h  faiKi  mus,  C.  dc  fa- 
crolan.ccci.  fic dicic  tcxJn  c.ngnifi» 
caili>&.deiiomicidio,quod  cu  qujcci 
ncdetoimc  periculo ,  decinseoiK 
lcieotia«  fiacuceios  ioiimeatOica.fi 
S  vero  t.extra de  renr.excomaiu.  vbi 
fgaorantiaprobatur  per  iuramctu, 
concocdat  text.io  ci  .cxtca  de  clcdt* 
&c.vtcicca  ii(K6.Acli(lcmderpoa« 
(al.c.de  tua^ofii  io  deauu&c 
fin.de  poenis  Eccenendobaocopi- 
aionempotcft  rerpoRderiadcorra- 
cia,&  pcimo»qaod  iacramcncuordt 
nis  aoo  eft  daodomand  fooepiiiDO 
po>mfi  habeator  plena  fides  dc  lic»> 
tia:  qaia  vc  dixicgioiTiin  clcm.  i .  de 
pciuileg.  racramentum  ordinisnoa 
aacur  pcoptecreupicncem  taatum» 
f  kd  pcopterahosetiam  ,t&id^di 
ckof  iacramencum  digaiutis>R.f« 


exceptuatis,imn)ctcnemurea  fub- 
^  imniftrarc,  d.cap.omnis,  vc  er.am  a 
nacrimooib  ooiloseftetdodfdasi 
fedabtMdioCvqui  ratioae  alioruoi 
datur,fecas>vcibi.Nec  ctiamobnac 
fiecunda,  &ter(ia  iaiio:quia  proce- 
duotio  fbrocontentiofotia  quood 
ccedicnraitcoi>aifi  qaaadofflicercft- 
ftace  non  poceric  de  cunfcieocia  ii- 
iius,deteftib.ca  priefentium,  glofia 
in  clem.  i .  de  priuilcg.  Quarc  n t,  vt 
probato  pec  epifcopum  ^quod  Pe- 
tros  fmn  caeoamootmfos ,  Hno^ 
pec  fWBftim  itar  excommunicatus  ) 
6c  non  cfcditur  ei  dicenti,  quod  fue 
ric  abfoIucus,nifi  vere  piobauerit 
ablbiutiooem :  faciunc  oocaiainfi« 
miii  Dcr  laiioe.inc.veoiens,  de  vcr* 
'bor.agoi£lib.6.  A t  fecus cllio  fiiio 
poenitentiali ,  facit  quod  notatur  in 
ca.  ficut  dignumjin  gli^ifa  i.extra,de 
homic.quia  tunc  credendum  cft  cui 
l«bet>fi  dioic  iiccniicrofehaberea 
fuoiadioe>vcpolCrcuilibct  confite^ 
ri.  An  vero  fitcredcndum  a^icui,qd 
II  fitconfcffus,&ab<blntu$,t  Altcnf. 
iafammahb.^^tir.i^.  Cui  presby* 
tctocftcoDficedam,q.5.dicitt  quod 
in  peocaus  maoifeftis  >  vetqoaodo 
fupecioc  probabiliter  habec  fufpe- 
6lum  fubdirumfuum  ,nondebetei 
credcrc,oifi  hoc  fibi  conftct  per  Itte 
raslapcrioris,  veiaho  lcgiiimo  mo*' 
do  pec  ceftes  t  atio  pcccaris  occolcil 
eft  ei  credendum  >  perglofTamin  d« 
cap.faccrdoSidc  patnir.difi.^.fic  ncc 
obftac  quartum:  quiadfdia  dem.r. 
de  priuiieg.loquirur  de  facrameo- 
tis»quc  diataf  pablioM  idto  Hauo 
€c 
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tcftptobtlioMf  VB(|  vifiiBtiir  %  9p  Ifc^ 

teligiofus  maiefeciccreden<io  fim-  ' 
plici  verbo^  quod  illehaboifletiicc- 
ciam>rumendodi6la.racraiBencaab   i  LJcefittdemceffa  pereiriruwdiom/iitf. 
if^Ot  fcd  nos  ioquimur  dc(acraroen.        vuUntttreomeffkt  Ste ^fmiius ptrt» 
topaenicemi«i&cofife(Sonir,qu«       ^iwnkii  nmmmttJSmtmfiifff» 
dftomriQoccuIto  ,  &iafecnca  Et     L§eimU  ei$ieudktm^finm4m9i& 
eft  fimilede  clerico  peregrino , qui  extendMUirAdwmaffrobMtmm. 
linc  htcris  commcndaiitijsadmitti  j  AArtts Artknlus  folnm dat  ItcentiAm 
II  (iir ad  reactc t  cclcbfandam  ,  nooi  MkfolHe»dtcme»mqktetuimm»df» 
caoienad  celebraoduro  pubiicevca..  prihtuo^ 
tiia«decler.peregr.  rtirritm  iad.cle«  4.  Cmhahtm  ficmiiu Hmum  Mtedtit 
inen.i.  idcorelfgioruiadercfooi  pa-  tmeilfimmlii- 
rochiani  non  tcnctuccrcdere  rquia   y  SACpamentumntiSum  eff  rectptindM- 
hoc  vet tecetuc  m  prziudiciom ,  6c         0B  futretictSi  (^-Jch/JmMtsoi^ks. 
JdEiionemproprij  parochi>cui  cura  pttfmL 
l^incbiaiiirabtfahitiic:  vcdiiit  Am  4  Fnlne  lentmbikmm  mrkidM  iB^ 
charJndxtieiiiki.nura.j.Nececiafiit  cM*. 
obflat  vltimum ,  vbi  H  quis  obtinet 
iicentiam  a  Romano  Pontifice,  vel 
proprioepifcopoiauta  leggtoa  late* 
ie»yeUieiiec!iUVIcMioepifcopi  a^ 
ted  confltendir  GOfilbfliaqiiidem  te: 
net,  &  ahrofutiotaDqoam  fua,&a 
iuo  ludice fa^a,  tamen  ^cienda  eft 
fides  Sacccdoti  parochiaiiiqairpe- 


I  n  c  A  hanc  recudan» 
diiHcuitatem-  reQxm'^ 
deo  primoni » qiM  li^ 
cet  c6oe(ra  rioentia  pe« 
rcgrinandi,  vtaccipic- 
do  mfignia  pcrcgtjnationis  a  pro- 
piioraccidotcvvci  in  rciigiofiscapta 
ieatdMiionB  »  fapeiioie  mociafte» 
ti videaMor  conccfia  ofnoia  JEuties 
quibus  commodc  dxfla  peregrina- 
t:o  ficri  non  potcfi,  ca.practerca,cr- 
tia^dcofic>deleg.vbi  voocommiflbi 
TidencwvConcelb^oiiiiiieryjbiCLqiiK 


Btmcelpoadcniftqvodibi  Holliciii 

fis  loquitur  in  foro  cxtcriori , indc 
infcrt,aiioquin  poteiic  non*confi- 
Knti  fibij.ncc  dcrua  liceuiiap^nam 
serc»deqaa  iii-teBcJiMLGi.oai«i 


Ma;.q«iajiO»ruffi^citdiccre,nifipco»  K  tot<oiiijbode  di^ 

betur:fed  nos  ioquimurin  fbropoek      fieri  non  potcf^,  glofiainc.ccee,di- 


DitentiahiVtdiximus  fupra  num.io.. 
&.itaioieiiigicur  gio(£iind.ca..pla- 
cofr,&:iocJleariiolMe^lciit.eic6> 
SDunic.  EtlipcibpiCBO^vidcturaro» 
ple&enda,qatm  cciam  anspledlitur 
fioifa  in.d.ciem.cdigiQll»fCci>iNlMk 
Ittbica^dcrpciaUc^ 

SlCVNDA  DlVFICVLTAS. 

Quid  importent  verba  iHa  ,cui- 
cuoquc  voIuerir.Ao  pec  hxcvcrba 
pe0lt  io  itinerecocnesaoaappcoba. 
IM»illlVBraiKUlff«. 


flind.5^.  vetbo  Bcncdiccre.  Nam 
coipfo,  quodcpi(copus4ntcrcft  mi(. 
|je  prcsbyteti  ».percipofeqiienfoaN 
niapermmtinciiriqBC  finemifiacfi»' 
fe  norvpolTunt :  ergo  fic  in  cafu  no«- 
ftro  conccffa  (icentia  pcrcgcinandii 
ia teiiigi tu t  coocciTa  etiam  ^cuikasi 
clkecioooficcftdl-»  tanec^Ikioooe»' 
lciisiii^capi.oaiBit,cxxra  de-p<sniCite 
rcmi(I.nume.4*iotciiigit  de  h:spec- 
catis  ,  quz  nouiter  commuerit  it%. 
via>.veide  his,qttz  pec:  ol^iiuioociiii 
coofiieiifoaulanc  ».mn:  camen  de: 
tts.  Licecfiimina  Ailenf.. 
ltt»<fSlttl>  I4^q.|^  qncftillDcuU»  d«; 
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DePoenic.  &  Remifianlibtx$  # 


'!^regnnis  eitendac  diAiiiD  loiio* 
«cchtr)ad  peccata,qilcliRiadt€OIB* 

'  niflt  io  iRonafierio  «inicqjitgiD  iicr 

'percgrinationis  arriperenc  >  rrodo 
dc  illrs  conficcri  proponat  poft- 
quam  redierit»  proprio  facerdoti  • 
£ep  tai»cfi  %flNe  nm  ttoiiteiein  » 

"fea  fimf  licircr  crcdeicm  ctinD  pcc- 
carn  cr rnmrfla  in  inonaflerio  pofle 
conficcn  cbfquc  nouoncxooblfga- 
tionis,v(  iiamn  confiteri  rei>eaiut : 

'Cuinqutsiioii  ddscflcaflnngi  ccv- 

'  ficeri  peccata  irerum  riteconfcfla* 
Secnndo  rcfpondco  ad  dubiut  quod 
quamoisantc  Conc.Tridc  nt.  fueric 
coninunis  opinio,vt  pcr  Sytueft.& 
SotiMii  iD4|.fent.dift.  1 8.q.4<arcic. }  • 
Veific.pofttefnum>  qucd  poeniccDS» 
^uiaodoritatem  habeteltgendicS- 
fcfloremquerocunquc  volucrir,  po- 
terat  eiigcte  confe^orcm  etiaroab 
•ordiaatioDOoappiobciimi  >  vtetia 
lencc  C«ct>  io  vcrbo  Abfbfotio»ia« 

•incn  diAa  dcd rinaftiit  vera  ante 
Coiiciliom ,  fcd  hodie  poft  Concil. 
Trid.determinatiOQero  feiT.^. cap. 

'  ij.ilttatomfait.  vt  DQlltisutido- 
oettf  ad  confcfliones  t  aodjcndas  te 

f>otahdos,nifi  beoeficiBm  parochia 
e  habear,aut  cpifcopis  per  examen> 
fi  ilJis  vidcbitur  oeceflarium,  auta» 
Jiasidooeusiiidicctor>&  approba* 
tiooem  ab  cis  recipiat  •  £t  hacc  qno 
ad  eledioncm  iaccrdotam  rccata» 
tium:  quta  qooad  facerdotes  regula 
TeStVtvnusalierius  confefliones  aa 
dirc  poflit)  fuificit  licentia  fui  priel^ 
^ti^Aiea,  de  Aatu  mooacJi.  ca«a« 
Sylueft.in  veibocoofeflor.i.q.5.vn 
dc  abfque  licentii  eiprefla,vel  taci- 
ta  przter  mortis  articuluro  non  po- 
I  teri^abfoltiete  >  &  merifo quidem : 
«iniai  iliBM«ililiei€brfiogeieccaa. 
fa9alcccioo^fiiendi.DixmnB  esce* 
|>iomortfSarticnto:qaia  tunc  quilr- 
betfacerdoSjVt  habeturper  Concil. 
Trid.fefl. 1 4>c.i 7.  poterit abfoiuere 
H^iboftunque  cafibntf  fiec€fncis^ 
>«tpaiec«ic9»ftlloalii>$.rKccite> 
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^c  oficddeg.&Qon  dubium,  dc  ica 
icn.eieoininnnic;iGM(  qniiieod.iii» 
libbtf  .diifriQnilibet.Exceptis  lamca 

.  harretico,dnchirmaiico:tnam  nul 
loshabetdaues  ccdefiz,Qi(i  fitca- 
iholicosjde  parnit.dift.i.cveibum 
DeH&cquem  pcMffct.Santetiani 
caleseBcororoonicari  excomnBoni* 
catioRc  roaiori  >  qui  abfoluere  non 
poflunt,i4-q>t>  c.audiuimus.  Talcs 
etjamponere  pofleot  pceoitentem 
in  aliquo  ertote  >  anc  dcfpciatiooe  • 
ficDC  Phaiii^i  lodam  dicemcs  >  com 
ronfiicrctur  eis  pcccatom  i^iim» 
Matth.18.  Quid  ad  nos,TU  vidcris* 
dc  f  cenit.diitindl.^.cap.t.  A  tallbus 
cnimnollomftciaroentaro  cft  co* 
xfpicndara>tDifi  baptifmatisv  )!• 
diftin€l.c.prarier,$.vcroro,i.q.i.ca. 
facramcnta.  Igiiurcx  hisomnibos 
habetur>quod  abfqtie  hcentia  ex* 
preflaiveliaciraperillt  vctba>vtc6 
oteatorcnicaiiqiievoluerit,non  in- 
telIigitQr>  vt  pcflitconfiieri  raccrdo 
ti  non  approbato  ad  audientiaro  c5 
fefnoQum>  cum  noo  fic  idoneos:^ 
quia  verba  generalia  non  iQciuduoc 
iilicita>  t  cap,  Quin  caualIis,extK  de 
ioreiur.ca.i.eod.tit.in  6,  Hincdixic 
Zabar.in  c.fignificanrc,  extra  de  pi« 
gnor.  quod  pcr  il Ja  vcr ba ,  qua:  cm» 
ptordixit  veditori,  vtrcmempum 
dacecei>qni  foo  nonMoc  pctcteCt 
non  libertturex  hoc>  fi  vni  ex  tran« 
feuntibus,quj  hc>caudiuit,&  pcrjjr, 
dedit:  quiaindubiodcbetintcJIigi* 
vcdacec  perfonc  idoncx.  Verum  in 
rtaib  noflco(f  ctecnlic  mibi  facerdoi 
idem  noo  ap^ol»icns)audiuitcoll 
friTionem  pcrnitentis  ip/ofuperio* 
re  vidente,&  tacentc*  quarc  pcr  ma 
nifeftam  conniueiitiamctedimus» 
qoodobiblacio  ftloic» 

Tb^tia  DiPVicfXTAr* 

Ao  potoetit  tbrolocre  acaQoi 

€c  a  SFM- 
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'\  feccAtum  referMnmm^  WUlbiflkim 

(Qnffdtrartpotefl. 
X.  Licenua^niralnmttinclHdu ^ectU' 
StirrJlirmus 

C^animtts  extgttur. 
4.  Beregrinttsan  poJJ}t  ahfolut  a  peccato 
[h9  epifatpQ  r<fertuu9  tommtffo  m 
viti» 

f  ExempiiB-pmlfnfrieJUtit, 

4.  StatuenSHon  poteft  exprejfe  ohligtnne 
dtlinefuentem  extra  terrttorium» 

7  LocHS.  exemptHS.^  extrtt  dtactfim 
ttqHiptirmmir-0 

t  Mimsciuis  licet  efftimm  Cim^ 

mtttte,vbi fit  rndna chns  non  Utmm 
deftnit  effe  ctMts  cutttatis fud, 
f.  jditemj^enti  prafimtHHr  ignorta^cm- 

10  CtifHs  tfftnmili  €9i£timmm ptf* 

riorihMS' 

»1.  ^eqttalts  iu  sqmilgm  M»  hskn  im» 
perimm» 

MtijipfmUim  M  (mfifioHim  po(e3 
medimfimm  fieMmmiiitim  ex» 

tradicecefim, 
13  Peenitemt  habenti  cafnm  refeyuMik%. 

<IHA feruAndatVt  commtmicet» 
HEpilolHseorumiptsMlti  fmt^ 

I R  c  A-  buitifmodi  iMBooX 
utem  fciendueAproeius 
intel{igctia>qucd  iicet  fcti 
beates  circa  hac  iDateriatD  cafuutn 
«oniiEicacuB  loqoaiiMcdc  cifibos  m 
toiaii»»  iicnipc  an  pcicgtini»  vd 
nutantes  domiciliumpomjntabrol 
ai  a  caGbus  rereruaiis,  &  diHinguat 
cafara  referuaium  multiplidterco- 
fidcraci  pol3e>qucki  iciiicetaliqaSdo 
rjitin  propria  dioecelS  perpetratd» 
&  tamenalibi,hoc  eflinalienadioi 
ce(i  confedum,  vbi  noneft  reierua* 
lurottooc  Sotus  in  4<lcnc.diA.i8.q«- 
4^rri€.a.cof»ioidicic,quod^ccnta 
liceniia  ftti  epii<;opi  Bcncgnnandi» 


dccocooncclla  ISicttlMft  potttalS. 

ibloia  cafibus  reTcraatis :  quia  geoe- 
ralis  licentia  t^n  indudit  fpccjali* 
tcr  rcfcruata  >  optimus  textus  in  c^ 
cpjrcopusyiit.  ooAiuiD  6>facitclein.. 
dndoim  vetf.  per  hoiofiBodit  dc  fi^ 
pali.fccus  vero>ftdomidlinm  ma» 
Hcrir.  Adcdnitucndum  vero  domi 
cilium t fa^^u,  &.antmusexigitur». 
boc  e(i  >  V  t  d  I  rcelTerit  a  ioco  aio  noa  . 
cedenndi ,  fed  permancndi  abbi » 
ad  moBidp.l.domicjlium:  fufficitfc 
logi  temporiscurfusihoceft}  vc  pcr 
deccnnium  aiibi|moreiur,  vt  di»t 
LucasJcPcnnainl.necipli»  C.  de 
incolifrli*  10.  nam  cxqoo  ratlooe^ 
.  nijcili}qui*fQbdituscl{icitur,gIo(Ui 
celebris  lnclem.vnica>  veibofDbdl 
tos.de  foro  compcr.meritotenecur 
lcgibus  ipHusepiicopitvbi  babiut.. 
Quaxecxi)uopecGatOfli  noncflcB^ 
feruaiomipotMl  aj^ooconqoc  abroi 
ni.  Nonnunquam  veco  petegriDi  in- 
ciduc  iacafum>  qui  cH  rcferuatusjt 
li  diQtccij>quoapplicue(UQt,  aoo  ta^ 
io  locorycvtidediiceileronc,  &  ranc«> 
calibns»qai  illicreferuati  funt  epifo^ 
'  pOiDon  poiruntabfqueeiusiiceaita&. 
abfolui  Sotus,qui  fupra.Aliqu;indo 
pcrcgiinus  peccatum  iiio  epikopo> 
4.  refetuaturotcomifitio  via,&  cuoc 
ibroma  Pjftnclla  in  vesbo*C6/ciio* 
l^in  $■  Aq  pcregriai  dixit,quod  0011« 
poteHabroIui  p^nicensabillocafa». 
quandovbicontiictur  ciirclcruatu^ 
Aftef.\pecoli.5.(it.i4.  infuafamnU' 
.  vcrC,qiiid  G«dc»diaBicquod  fic.  Do^ 
bec  uroendioinngiacoDfeflario». 
vtcurahabeatcopiam  epifconlfui». 
icetum  confiteatur  ci  peccatu  iliud». 
&  abeo  poniteQtiam  accipiat  de  li-- 
lo»fic  fi  pCKiiccnKaroaccepiaoeiit». 
lOBC  tcnetor  bit  conficeri,  Naoact.. 
incap.pIacuit>oume.ii(S.de  pceoit*^ 
di(lin.(>.  Aliquando  vcro  peccatun» 
cil  ceferuaium,tam  io  propciadicD" 
ccG»qo&vbi  oonficetoc»  9c  looc  noa 
poteft  abfolui>nin  ab  habeote  facal«* 
tatiabibi4icod4aoafibi»rcferuacisr 

qjU» 


De  Pcehlt.&Tlcmi/rionibus. 


'i)\iia  hoc  videntar  epifcopi  tacite 
velle.  Hzctamenomniividentuc 
babeielocamm  perroatiiecolaii* 
btts,trel  clerf  ds  ecclefiiftkiiim  n 
racn  in  religiofiscxeraptis ,  cara  e- 
xemptio  propric dicat,  &c  ponai  ali- 
^aetnexcca  iacirditftiotiem  altccius» 
quMBuif  eiempnif  ic  in  dicBoefi 
iias;  noo  eniro  cx  iioc  fubdi  tur  legi* 
bus  illius:  vnde  fit,quod  vc  ftatoens 
non  poceQ.  exprefTeobligare  delin- 
queaiem  f  cxtca  teccicoriuai^cap.i. 
iic  coaftit*  io  6,  §e  -nec€  eienpMt 


4«  5 

ceft  abfoluia  priore'  illius  monafte- 
cij  >  vcl  cius  ioco  a  fapcriorc ,  quo  fc 
oonfen,ieftrapeiior«bfeos.  Cicct 
iecundam  ,qoandoreltgioibt  ioci- 
ditrolum  in  caraairciecoataroilH 
monafteriojcui  fc  appiicuic,  tunc  fi 
ibi  conEcecuc  ,dcbet  abfolui  ab  ha^ 
beatoiKaioiteia  abfoloedi  abillo» 
aiiibcte  mnleudo  per  aittatein» 
vel  pernoftando  per  vnannoden 
in  monaflcrio  habccct  isoorantiam 
pcobabilem,qac  czcarat.&cit  dida 
FliuieM  in  c.r.na.4.|dc  conftir.in  6, 


nliqoid  inhoneftam  commiccem  f  qaodprzramitartalienigena  igoci 


fubpccnacxcommunicationis  pro- 
bibitum,atgum.cl.c.z.§.  ftataco, & 
l.fia.ff.deiacirdi&.offlo.iudic.Cum 
dedelf  Ad  commiflb  Jn  iocoeicm* 
ptoepifcopus  cognofcerenoB  poA 
fit,|c.cumepiicopus,  de  offic.ordin, 
in  ^.proquo  videglotlam  oprimam 
inclcmcnc.i.de  viu,&  iioocft.clc- 
TicoemloaiiiieeaiptM,t&cxcri 
dicecefin  cqaiporScor»  gloiTa  in  de. 
i.de fecocompct.  Acccdacctiam  Sc 
ftlia  catio:  quia  religiofi  non  poiTunt 
babcccdomiciiium  oifi  10  aaooaflc 
«io»vbi  emlfenun  proiefionems  va 
de  fbceois-fiiAat  mooachus  in  mo 
tufterio  S.  Seaerini  a  Ncap.it  Ci« 
nisNeapoIitanus.  ItaLucasde  Peo 
.lMiinl.ciue9,  vbidizicho€probaci> 
C.de  incoLlib.  10.  Anchar.  in  ca.  fi« 


rarecdftitacioncsilliasloci,,vbi  tra 
fi(,&  tuncaedecem  non  ligari  cafi- 
bas  refecaacis  ibi ..  Circa  tertium  dc 
cominiiceBte  caTum  io  via,  qui  crat 
ideraarasiDJoeo  de  qoo  diibeiitv 
tancdiftiogocrem  ,caodiitIi|ic>> 
fus  fii  reacrfocus  ibi,ngatur,ac  fi  c6 
mififlet  io  moaafterio:  fccus  aotcm 
i  pdirccftam  cfiecezcca  luciididia* 
afilifisrupcriotii»  nqalae&tma 
tatas-7  oam  ranc  dicetemilhun  no 
ligari,nifiincidifre|io  voara  ezcafi 
bus  a  ppofi  t  »$  pcr  dccrctum  S.  D.  N. 
Clemcotis  V  UI.fiipcci:aittum  refer 
«niooeibonioibiiifefobriom  fi»* 
peciocibus  obreruaod«ni,qaod  iooi 
pit  S.D.N.dc  defiott  datum  Roroc 
apud  S.Pctrum  dicatf.Maij  lyjj. 
Vbi  habctur  quod  rcf  alariam  fupe 


|nificafti,cztra de  puocfa.  aafli.ii«  joiionitdebeiDt  fefi^niate  ii.Cafas, 


•8  f  qui  eciam  fubdictqood  per  mon»- 
chacum  non  dcfinit  •effe  ciaisfaz 
Ciuicitis.  igitur  cum  reiigiofi  domi 
ciliam  cxtca  ruum  monafteciam  ha 
bcte  nott  poiiocUic^aod  noeft  hi> 
bcndn  catio ,  ao  peccatum  fi  c  icten 
aatum  in  alterius  diorcefi ,  fed  tan> 
tum  an  fuetit  referuaium  in  mona- 
fteriojquofe  conrulitreligiofus:  vo 
.dedeaeaiendead  primoro,  qoiodo 
fcligioruscommiaccafum  rcreroa» 
ttim  in  monafterio fuo,  &  cofitctur 
alibi,  vbi  non  eft  rerccuacuro,  Dico 
multa,qua;  habetucin  ^.par.noftra^ 
Huki  dectr.lib^ij  .00.47.  qoodpo 


aiittfematio  fiac  com  fpccialilicfi 
tia  apitoli  geocralis,  vel  di(c«.  Vlii 
mo,  qoaodo  religiofus,  qui  peregrf* 
iucuc,comaiificcfirocn  cefcruatHm 
ia  monifterie,  U  vbi  coofi cctar,  & 
tunc  abiblocio  dari  ocqait  nii  ib 
habcnteficaitatero  abfoluendi  aoi 
ibascefccuatisi&itaex  hts  habecis 
Qualiccr pcregcinaotes,  vcl  pro  caa- 
ntecteaiioQis,vci  pro  acccflu  ad  ca- 
pimlam  Beaecileintibfiilaendi  a 
cafibus  rclcraacis,  &-qaoddata  Iic« 
tia  audiendi  confeaioncs,aon  (it  c6 
cciia  facultas  abfoiHeadi  a  cafibus 
fcieniatiSjfed  dubiutur,anhocccii 
Cc  3  pio. 
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ffocedaCsi^uaado  bic  («cerdot  itioe^  BMOEomtSed  modo  fascomnia  per 

xAHi  c«i»idigiofc  p^mue  iMbee  ftciogMKio  haboiftif  ei  oo.  i.  ^ooi* 

etiatn  recam  comitero  foperior^ fxd  ocido  oon  eft  dand as  a  non  fuo  opt* 

CDOoal^erijianetiamdebeepeKquire  fcepOjnifi  plena  habeatucfidcs.recu 

ce>Qnatidoaccedit  ad  monaiteria».  i^doexnu-i.  6<  lo  hib<rtur,  quod  di« 

qaiuntqarasceraoatiilU  monafto*  cead  fe  abroluium  inluroextegori 


cioivel  fimplkicer  po0tcc6fiMcj  do 
cadba»  rantum  refeniui».if f  Ami> 

fuperiori.  R.crpondcrem  proounc». 
quodcura  a^qualisinzquaiem  non 

II  habet  imperiumi  tca*infcrior«diit. 
U40  Us^oot  fooc  iocirdiftkMUS  vo» 
loiKaCicetiamextra  fuummonafte: 
rium»  vteila(5lusconfe(rionisiofb- 
CO  poBniientiali  Jiinc  fitiquod  poteft 
Gonfe(L)capprobatus.ad  audicodas. 
cooleffiones .  ( vr.g.)  NeAfoUaiidiccL 

&rooaieinoBem  t  rui  fabdict^fttinotti 
morauetic  domiciliun^etiamextra 
dierccQm  i  &  fuperioc  depeodcs  ab- 
aiio  pcimorupetiore^qui  cum  ploii- 
basclcaci&  acccdit  adaiiudmoiiar 
AeciootaMUemHMiBMrtpoicftei» 
dice  coDfeliooeftfaocomcldriconl  »^ 

^  &  intapod  nos  reruator  in  praxi»  fic 
ioaaam>quod  vcAbbasnon  iigatur 
caobos  rcrecuacis^ioalto  mooaAe» 
iio>ieoocciieniiiii  IbbdiricMDC» 
eccedences  raciooeadiooftiicoimc 
cc(!nrium  Tequi  debeacoaturam  fui 
principaUs.  Acanbus.camea  refec- 
■atis  ipii  Aipesiof  i>non  poceitvigo* 
le  Ifceoiis  geoecilic  efalbtiNfe  coi^ 
mcificecdoe»  Qaidetgofacierpfoi 
lenssfireperiturin  iimere  ,  &  vulr 
aJiqua  ercaufa  ratiooabiiicclcbra- 

ijrre>  tcen/eoi  quodin  voo  untum  ca. 
fii'pTTlitteitihcreiien  habftnir  finil^ 


lebrare ,  cumpropolitocamcn  qua> 
primamrc  prxfentandi  >  vel  petcdi 
ebfoluciooem  ab  habente  &caltatc> 
iinlicecad  euiiandum  magnum  >  6c 
graucyfteecnuo  fcandefiniioei» 
oelebcercrr  oee  fr  poflecalia  ? ia  ex- 
coiarcvt  nos  dixirous  in  i.  par.  It.i. 
ooHrarum  decif.  c.u.b.ii.  Id  quod 
iocelbgo  ^a  iotegca  confeffione». 
%M«&caeiiicom>quaaijM»icdec^ 


aon  cfedicor>ni(tde  liceris  oooftcc» 
vcillaaoftcndere  pol&i*  Itcooccana 

obijceretur.  Tercioexnum./.quod 
crcdendamen  pcenitentidicentile 
habuiiTe  Iicentiam  coofitendi  coi» 
coo^vohiecii^fiycno.it.Qoar 
lD«ificwidedifficnltate,nui.  Sabe- 
tur,quod  vnocommiiTa  intelligun-^ 
cucomnia  commirra,finequibus  il- 
iudexpedin non poieft>  ^ciiacocer 
U  litentia  percgrinandi  >  patitec  tc 
oonfitendisfiue  fint  peccatacoromir 
ia  in  loco>vbi  datut  iicencia,  fiue  ia 
viaifiuc  facerdottbusappcobacis  per 
cxamcA)G.ruot  rccoIa?ls,vc  oam.i. 
vndc  pcacec  licenciam  noo  pofliiot 
eonficecl:  cacepco-  ume»  arciGnlo> 
morris»  vcn-.f»  oidfinc  fchifmaiici ». 
vel  bzcetic(,vrnum.4.&cerdbtibas 
aucem  regularibus,vi  religiofus  pof 
fircon&eii  >  (u£cii  Iicencia  exprc^ 
6ifttt.iaeiciiVtoq^nil^^  Sedciccai 
KCtiam  dilficolratcm  hconneliifio» 
ocscoJIigantur.&  prima>peccacum^ 
xereruacum ,  vel  polfe  perpcirari  in 
proptia  dioeccli ,  (cd  aiibi  cooficcci  >, 
vbi  non  eft  leleniaconiifit  conccoiit 
eefia  iacoltate  peccgcinandi»  non  ec 
tenditui  Facultas ,  vt  poinc  abfolui  a^ 
peccans  referuaiis,  di  fi  domicilium 
iDUcaueiit,hoceft>dirceiie£ic  a.loco». 
animoiioniedettndi :  (|iiia  cnne  cc« 
iwbicnc  legibaaepifeopi>vbi  babi» 
tat>vc  num.r.i.&  j.Vcrurafi  pere- 
gnnus  inciderit  in  pcccatum ,  quocf 
cft  cereruatum  in  luco  >  vbi  dcliinat 
habitare,&  caoc  eft  abfoluendas. 
ab*  babeiuibas>  faculcatem  ablbU 
ocndi  a  rcfeniatis>  (ed  fi  in  pecca- 
cumcercfuarum  a  fao  epifcopoin- 
cidecirin  via>  &tamen  vbiconfite.- 
cor^noo  cft  referuacum>  poccft  alibl. 
n^^at*.  Inianaa  nuaca'  poouceiw 

tia» 
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lodtcenait  iUas  auiliict  modo  dubi- 
ttM  AsfNittnit  ttliM»  AcDlatiom 
cooKlBaneftqui  pronouitijserani 
tecepci  iA  monafterio  dclicenciaiii 
ligitac 


tiaivtc*nfiteacuriter«m  foo  epiico 
pOtG  iUe«ccepnaecit^vtDUBi<4.  V« 
rum  qoo  td  teligtoibs  «Mttprae  • 

iunrdi<5iione  epifcopi,  fi  commit^ 
tuntaiiquod  rcfcruatum  infuomo 
naQerio,  &  aWbt  confitenrar}  vbi 
non  ^  rereruatomi  debent  conf  te 
ri  prforifpGus  fBOiMiflerrj ,  ve!  eios 
vicem  gercnti^vt  nume.8.&  req.fed 
H  incidunt  in  peccatum  rereruatum 
CXcraruummoRallerium  >quodibt 
eratreferaatum ,  tancnoDiancab- 
iblaeodi,  nili  ab  habcntlboafiwaltt 
tem ,  ni(i  fuTt e  ibi  eiTcnt  per  trand- 
tum  )&  pcrnodlarentfolum :  quia 
tunc  eos  ignorantia  probabilis  excu 
iarecvt  nume.9.  Rurfum  fi  rehgio- 
ibs  iteroro  teoerliiroa  in  awfMille* 
tiunri  peixatom  cooRnHterec  rcfeib 
catum  in  via,tuncligitur,acri  illud 
•commififTccin  monaftcrio,niri cf- 
iectnciutus,vcnum.fo.veliocidif- 
Ut  m  vootn  ei  illlsapipofitii  pet  dt- 
cteBiaiCleoi.S.qnf  foot  1 1.  'Otxt<' 
tnusetiam,num.  f  i.  quod  0  religio> 
fus  reuerfarus,  quiincidicincafum 
teferuatum,  habeatcciam  comicem 
loam  fopeiiofeiD » qood  cooc  tan- 
tomjncidit  10  cafostefecoaiesfoo 
imnTcdiaio  fapcriori ,  dc  rationem 
appofuimus.num.il.  Vltimohabui 
Ais  (acerdocem  >  qut  cecidic  ia  ca- 
fom  feleraatom  to  vla»  8c  volt  cele» 


]>If FtCTLTAt  BlT* 

An  Magiftcr  noaitiorom  non 
approbacosabepifcopo,ioxta  Con- 
cii>Trid.ieir.i4'Ca.iY.  adaudiendat 
«enfelsiones»poftic  audiceconfcP 
fienesfeeoltriam » qai  pronooitnt 
receptiin  monaftetiadelicetti  Ab» 
littitremtnferenu 

SFMMARIVAC 

MUSmmtpifnfmm  /mtiemftcrmk» 
mm  m»  dM^um^^etpm  tfnUtm 

Ctmuu  tnurfkitm  flgiium  mn 
'  idii^fmmm  mimfintmti  tpi/t 
p»m. 

InfitmmDt^vrMtm  /imtlHeryBiriim 

CMthtdrMtMnm$luts&  tfiuhm. 
Liuntuum  crtmmtfiis^gminitsfmcs 

iypmdmin> 
Simmtt  vt  MuflMs  hMheat  dofltremf 

non  fansfit  tjiftamt  tbttiiJittmim 

tnm. 

Proxtmt  einftndMS,  vt  hMbeMtnr  prt 
eimBtt^tkmur  tmtUtgMmr ,  mm.  10. 


tote»quid  faciet,videno«ii.  vlqae  t  Iuekmmmtmttmm mm  fiifficitdt' 

iofinem.Hc  hzc&c.  pfttAtioMd4mm^itimm€mmi»et£% 

D.  lacob4t  Graffiis  i  Cap.  &  tonfwM. 

f  DefttHMtHS  Md  mtUttMm  non  dicitm 

D£  POENITENTIIS,  BT  mi/es  ,  Mme^MMm  rectpiMtnr  fnffiw- 
lemiflionibos. 

Thema.  CooAiii  IIL 


uDtpmiMtm  mdtjieimm  firikmU  im 
CMmcelUrtM  PmpmnmmtmmMmJk 

firtproremdicendt. 

'Uuo  Laici  fuerunc  in  qoodam  i^Le^MiofrnmentOstjtndeflittCi^tf^^^» 
nonallerio  pro  noaitif  s  cecepci.qui        mmtmiiMt.^Md  efi  rnri. 
con  netiffcnt  pcr  dies  quindccim      £piitgmt9fmm,qu4  dtflM  fimf 
cumfuis  vcftibas  fccularibas.volc-  o  i  j 

banc  confitcri  fua  pcccata  Magi-  JpSJ  Irc  A  prxfentcm di*^^"' 
Itronouaiorum :  ac  Magifter  cura  Jfe^  raicm  Dci  prius  nom'"'* 
•00  eOei  tpprobatus  ab  cpifcopo      2^*4  *"«o«»«o.&  Hcatiflin^  ^ 

^  tue 
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4o8      '  GdnffllLiberQuintiis 

tiz  fcmpcr  Virgtnts  ruflfiagio  ioD- 
plonioyvidtnir  pro  pmeoegKCiiiaf- 

i^aodnon  poffir  illomm  coofrfio- 

■esaudirc  Magifter  nouiciorum  ab' 

cpircopo  non  ap  probatus«dc  primo: 

qoia  licet  Qnt  ptoxime  vcftiendii  ta 

men  aiReqaattCioaniarhabitiLtai 

caliidicDnnir  Uici,^  idcoilli  roloin 

dfcbent  corumconftfTioncs  audtre « 

qui  funt' apprnbati  abordinarioad 

tudicntiam  c6tc(I<onMm  lccalariU'» 

SC9d  hoc  fadontHmilta',  &  priroo  : 
M  qQit.eni€^CDnrecraiioi)emclcdM 

ioepircopum  no  dicitur  cpifcopcs» 

fed  clc£luS)ita  Abb.pefl  loan.  And. 

io  ca.eam  te,  dc  refcripi.auiallcgac 

tei.in  di.tiih  Itcerisufe  ieaili.gl<Mb 

in  c.i-de  rcligdomib^  Vnde  Baldus 

in  l.finondum  poftprine.C.defiir^ 

dizit ,  quod  cinitas  interficicns ele- 

^um.non  diciiur  inciderciR  foena 
Z  inteificieotisepifcopuin»^  t  deoiio 

ftf4.i.aif>.ita  Bot«  HociMaea  mlic 

infuRimo  Pontifice;  nampcceJe* 

dionem  dlcitur  Papa ,  vt  p^glof^ 
.  fam  in  data  ^.in  vctbo  pootificatus* 

^pii  alUgat  tes.ii>  cap.de  vitanda>dc 
3P  9k6t,  t"C  Aogelusint.beoeerZe» 

aooCiCido  pccfiartpf  .dixici  quod  aii 

ceceronatienem»noD  dicitur  Impe- 

rator,fcd  Rcz Romanoiu,  pcr-tcxr. 

ibt  cx  quo  infaias  Impe(iaies  fufcev 

fnmos.  SintlitefdixiiBaldasfoft 

Oldcadom  m  1.  achleias  >€.  dehis  > 

qui  notan.infam.qued  liccntiati  no 

habcnt  priuilcgia  doifloralia»  quz 

ponuotur  per  Lucam  dc  Pcnna  la  1. 

mmyC.de  pfofefl.lib.ii»Di6  fiifo- 

perint  mfignia,qu^  funt  qoinqiie»vi 
4  deiicetliber,  de  quo  habctur  pcr  Lu 

camdePen  in  l.i.  G.deathletislib. 

jo.fecuode  iofuJa>reu  birctu,  Sc  dw- 

dmriiifukquoddam  figniim,qiiO' 

diflinguicuralter  ab  aJtero»vt  C.de 

prarpofitis  facri  cobiculi>I.ii.l.iube 

mus^vcrf.  tcftamcntum.Bircrumaa 

tcra  cfl»quod  propric  daturdodori» 

cudignitatc  magifterij  dccoratur» 

t&  dj^itocbitetQmiqiiafibirreftom; 


2uia  bis  tcAum  decece^  doAor6:^ 
alicei^codooendOk  &  opeieodo, 
dteext.in  l.ofiidu»  ff  detemilii.li€ 

annolufiaddc(ignandum,quod  pcfi 
eum  fadus  efl  vere  fponfus  fcictiar » 
ouamptoficetur»  docendamque  fu* 
wepii.  lcemCachedratqocfedesdE 
fctentic»d&fapicoti«>&:  loan.  And.. 
inclem.a.demagiflriSin  verboinfi 
gnia,additci»amolculum..  Vndc  S 
liccotiatus  comroiicrit  aimen  di<. 
goom  morcebt  tfcefletf  lebdas»  o6> 
eapiceeflec  cniacandu9,fod  Ibica  fifti 
fpcndcndus .  &  ita  fuit  cseqoutuni 
io  Ciuitate  Neapolitanadiezi-  la» 
SMiarii  j  (7f>vireifctt  Viocen.dc  Fra 
obisdecif  »c  i«ii!9l.*f  •Hiocetiam  fir»< 
quodcKMi  faciafadcftacotociuiraiifft. 
vel  priuiIegto,quod  poteflas  habeat 
fecumdodlorem,l  0  ducit  fecumli 
centiatum :  quia  adhuc  in  co  ahud 
emmen  cequiricur»  Fclinus  in  ca.ea 
cc,nu.  I  .decifenpc.  &  ex  liceotiado  • 
dloraodi  no  confeqaitutqois  digoi« 
tatcm  do(ftoraius,necaliam  di^ira 
t£,fed.teliimoniufolt'),  qucd  mctca- 
tur  infigniri.  Vndenon  obitat  vuU 
gans  regulafuroptaerl.  peci.de  ic«. 
iiam.milir.quod  proxiroecingcduf 
habciur  procmdo.tviBia  illc  textus 
Ioquitur,quadoadcU  luilus  porefla« 
tem habeotis,quod quis  cingaf.  Im 
illamlegemdcaaiat  Barr  io  l.prap* 
cedeoti  didam  Lpcnul.  £t  in  fpecio 
hancopioionctcnct  Eai.in  d.i.pen. 
quodliceniiatus  non  habccur  ^do> 
^orc  .*  quiaaliud  cxamc  rcquiritur»  ■ 
8e    testosio  i«ihletae>CdecscuC. 
rut.fic  textus<ioJ.CDedicos»C.de  pto ' 
fvll.  &  mcdic.Iib.io.qui  loquiturde: 
DoCionbiis.  no  hoii  rnctionedcli» 
ceniiatts,  dc  quibus  lamcn  loqui  po 
toiflecfi  voloiflettqoateiioo  eA*vU 
trafuum cafaai  cxtendeodas,arg« 
tcx.in  l.n  vcco,lf.folut.matr.Guido 
Papardccif.^po.Rurfus  facil:  gacx 
quo  oon  cii  datua  babicu$»n6  vidc^ 
cxcmptus.a  iutifdid^ione  iudicisfc 
colacistcu  mala  Bofliatcdtiogeie» 

vt 
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De  pocmt.8rremf(tionibus 


r.t  habitumnocTaflafserent,  &poe- 
siterepotennt.  ViMle  lniBraiioM 
motoiconfilium  Neapb]itiDiiin'c6 

firmauic  rententiaro  magnz  curix 
vicariz «  quz  iudicauic  non  cfTe  re^ 
siittendam  qoendam ,  qoi  pctierac 
tclmf  ttt  in^intliteai  Religioatt  Hie* 
BDfoIy^iranc  yproafloniptione  ha« 
bitus  15  deiiquit:quia.in  roateria  cle« 
ricatus  nd  fufiicit  deputitioad  eam 

8  etiamcoro  mccQo^  toofaraiita  di* 
xit  Federic.  de  Senis  conC  190.  no*. 
t..Va<le  dato  quod  quis  baberct  pio 
poiirtim  fulcipiendi  ordineS)^  de* 
purituscfTetadclericatum  ,non  la^ 
meeft  capaxbeneficij  uccociudunt 
oontra  Copoflella,tn  ccotn  tdeo»ex 
trade  leCcripr.  Innocentius,  loan. 
Andreas,&  Do<^orcsincap.a.dcin 
Aituri^Abba5,&  Deciusin  d.cap.  £u 
adeo.&  ibi  2Ubar.q.x.qui  refpoadet 
«d^cationem  Gompoflellz,  Eeiioos 
ibt  anom  4.  vrqnetf.qui  moluac- 
CQmulacconira  Compoflellem.Ai^ 
chid.Ti.qux.ft.i.cap.pcn.  vbi mquit 
Bonifacium  8.  italeiuancin  petro* 
nam  nepocis^iii^facK  glo.inl.fi  non 
diam»C.de  furtiStcam  firoil.  cap.  rcr 
ligio{o..dc  rent.excomm.in  6.vbi  an 
tccmiflim  profclTioncra  non  dici- 
tutteiigioius.hcct  6t  inuaaonum 
ffrobacioBis,£idt.test.in  d.l«  peo*C 
2e  ceAa.roilit.obi  deAiaatasad  mili 
ciaroiKHidictcotmiJcs ,  aniequam 

51  recipiatur  tnnumcromilituro.tqua 
te  Laici,  qui  ingrediuntur  monaflo. 
riom  de  hccntia  Abbatis  permanfa 
n  iUA  dk6kmi  nooici|»ooo  vidon 
torene  noottij>ni(i  recipiantur  in 
Dumero  torum  pt  r.fufccptionem  ba 
biius,&  ft  velimusicnere  haocopi- 
pionem^nooobfiac  leuus  ia  d.J. 
peo.  quia  vltra  quod  loqoiior  per 
v«rbiiRLdeiu>casa^oncm,non  ha« 
beclocum  in  prxfenticafu  .  In  quo 
ad  hoc.  vtdicacurnouitius  ,  rcqmri.. 
lur ,  quod  habitum  nouiuorum  af 
i(^c.  Icemiatteveram  eftfqaod.. 

10  prexim^faciendfi  t.  baberar  fii. 


4 

^o,qaandodeproximo  facicndam 
oftinfaliibile,itaFelt.incap.eam  lOt. 
nom.i(»>vernc.A)iaefi,deeIe(5^.vc-- 
ruro  fauorc  rcligionis ,  vt  talcs  laici. 
viuantin roaiori  di(cip!ina,&  fer- 
uencGlcntium  ,cpinoi  lales  habcrt: 
pro  oouiii|  s  in  pr;  fen  ti  qu^  Aiooe  fii.i 
Ai.de  icapoflenDagifttumnouicio- 
romnon  approbatum  ab  cpifcopo 
adaudicntiam  confeffionum  illotii 
Goofc0ionesaudire .  Tum :  quia  fa- 
musin  foaotabilibos^inooUMsIt* 
centiaroshabcsurpro  Dociote.ie» 
conduro  BalduminJ.  1.  inpenulc. 
colverfic.quod  (1  filius,ff.folU'  ma« 
tn.cum  fit  m  poietia.&  in  a^u  pco* 
pinquo*  im  comifli  fioc  in  poceoiiik 
adui  propinqua » videncur  cfietoi^ 
^anouitialicum  adfitiunus.pote- 
ftatem  habcniis,hoccft  fupcnoris». 
quodrcroaneant  m  monafterio,  vd 
polfiocoonfiderare,  &  experiri  mo- 
tos^fifvitam religioibrum,  facite* 
tiam :  quia  habeturpro  fa6lo,.quodi 
deproximo  eft  (aciendum,  Si  pro 
perditcquod  de  proxiroo  eili  pcrdetu 
dum,  &-prodato,quodeft  paratomi 
f  t  detur,l.filias,curocoooord.  ffde* 
roilit.tcflam.Aochar.inca.commir' 
fa,nume.i.dee!e^iinc;.nc  Paul.de 
Caftco  io  l.^.^.fi  fcruus,in  vna  lt£ta' 
ra)deacqu*po(r>qd,dicit  dcprozimu 
banoiedosmtta  vnom  diem»dlebet: 
haberi  pro  banniio.- quiapoteQtia. 
propinquaadui  habetur  proadlu,!. 
fin.  vbi  glo.&  Bar.  ff.dc  leilaro.mi- 
itr.IafoDio  l.cum  (tipulatus  fim.nu*. 
^fiJie  vei  bxibli^i  uc  diiit  Bahin  1. 
i«in  finet  Can  leruascifao  h6tOf^ 
qocm  fequitur  lafon  in  I.  cnmqux— 
dam  pucila  C0I.5. iT.de  junidK^.om... 
iudiu  quodfi  poil  votumquis  dcli<* 
oaitvfir  deindeeii^itarclericusjgaai 
det|>tiuilegioclericali.  Dccuiosve*- 
riiate  latcdiiimus  fuprade  foroco- 
pct.hbr.i.conf.vlii.facitetiamquodi 
siouc  Geroin.incap.poodccct,in  fi-x 
iicdift.f  o.^ein  «apwcamillisy^i.de-' 

Sifbi»,iB^vbi  dcjtotivasad  oih: 

ciam. 
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410  Confil,  Liber  Quintas; 

a  t  cium  t  rccibcndi  in  cancellaria  Pa- 
jptt  noo  roentiturappellandoic  (cti 
.f>R>rem>licet  iKmdumo^penc^ibtf 
tt.&rcqaiturMariaous  Socinusin 
cdemalta,cxtra  dc  pracben.  j[ic  Al' 
bcrtus  m  l.i.§  (4,ita,fF.dec£fic.przfe 
*  dlivcbi>dicicquodiicet  legato  fcu* 
91  meMo»  qsodcflafi  cioiijite  f  oob 
oeaiacqocKl  eft  rari»l.fiMD^iiod  »§• 
ISitaIcgeiur,flrdc  pcntt  lega.tamcn 
faliit,qaandoenruri  caufacunodi^, 
(olet  dcfecci  ad  ciuiiaiem ;  qaia 
haocdelliojUiQiieni  Teniec  in  le 
ftcotac  fl  cfleciodoicsceiper  tex.in 

l.fica,fF.dclcga.2.ficfcrrumdcpro  Dfi  POENiTENTllS,  MT 
Jtmioconflandumhabctur  piocon- 
ilaco:vnde  Vgolmusde  ceniucispar 
le  Ztcap.y.  verricjfN^ronHnom»^.  di» 
-StCquod  Bdciesinciduru  In  ceafil* 


inccfiu,&  tonfurai  ficdcRtnatusal 
miiiuamnondicicur  miles,  anK^ 
lecipianir  tn  nomero  mHitomt  tc 

n.8.  Sc  9,  ver  umiiuore  rdigionis  in 
hancincIm.ioimttsrcntcnti.im  ,  lai- 
cumquidcliccntia  Abbatisftnt  re- 
ceptQS  in  monanerio  in  habitufoo 
poife  «ofliiteri  MagiAro  nootciotA 
tioa  approbato  ad  aodicn  tiani  con* 
fcflionis  fccularium  ,  dudlus  pluri- 
bus  rationibus,qu.x  habcnrur  a  nu- 
jne.to.vfq.  15.  Etharc  ialua &c. 
D.IaeolMis  deCraffijs  a  Cap. 


ram  fcietes  ad  terrasinfiddium  ter- 
ram,cx  qua  fc;rrum  elicitur:quia  lila 
•defcrcndo  videnrurdefecrefcnum. 
Tom  ecitmt  aotamtnimamaoB  lia 
beturin  coouderationrt  Oipit.&fi 
<]|axnioncs,eztra  de  fim.cap.  vnum 
otarium.diUio  .z       ita  qumdccim 
dics  ,  vbi  laici.remanent  io  habnu 
IbotdicitQrqoid  mioimam.H«ccd 
fiderantcs  pacres  noArl  io  declaraio 
riorcgulzcap.^S.num.^.  dcdaranc 
iiouit)osdiri,antcquam  cis  detur  ha 
bitusnoaitulis:quare  voJuni,vc  ftec 
inccUa  iub  cora  magithi  nooickK 


remiaionibos< 
ConfiliQro  IV. 
SVMMARIVM. 


I  EptfcefHS  p«teR  fihi  tli^e  ctnftfim 
rtm  . 

X  FMcmlras  eft^ftjfii  confejftrem  ^jmdjk» 
)  Cmfejfornerr.ofieri  f§tefinifi sk  tfi* 

fiopoappr^hatftf. 
4  S«pertor  reiiftofi  t^ms  dtcdtmr . 
j  ReltfftofifseuSmiemMcc€putremnf9 

MfJheiicmiM  firiprdimi- 

6  Prtmttgmm  tmtitfftmr fmt  frimii 

cioter:ij. 

7  Keligiofks  non  a«diat  confejfimes  nfiA 
pre^Mto  approbMMS 


ramtiedaiodorealiimendoiiseo*  8  GtmrsUtm  nm  eleht  mcktdtri  aff[* 

nuiiadiiimusein.i.eleAumio«pi  c/m. 

fcopu  ro  non  dici  epifcopum  anre  9  TeftMndt  factthiufUi»  cmctldmm' 

j  5  confecrationcxn,  t  f« Ilit  in  l^apa  n u  telltgaitir . 

me.i.ficiicentiatinonhabcncpriui  loFerba fttntotlt^M4nda^deMttat;dtem 

legia  dodonltt  quz  funr  quinque «  Mtrdimt . 

vt  num.) .& 4.ffMle furca ciTetrofpi  1 1  Ef^m  ^mdvtlU  mitMitr  migtri 

denduslicentiacos  ignobilis  crimi-  conaf:'^ . 

iK)fus,vt  nu.  5. 6c  6.  itcm  quod  pro»  u  Sacerdoi  ab  eptfcopo  eUgeHdits qiudis 

zimc  cingcndus  prociD^o  habecur.  <ffe  dcbeat- 

yt  nam.y.qoandoadeftiolliif  pote-  1 5  £pi/copMsmiimi  pojftt  tHgtrt  wifitm 

fta(emJuiDcntf«,vccingacur,  &qua  ftebdttnm  ^pproitMnm  fecimdmtt 

dode  proximo  facicndum  eit  infalli  conc.e/f  conffre^tmtniscdrdmnhmm 

bilc.vc  num.  lO.Rutfum  diximus  in  decretttm . 

inatcriadccicacus  000  iu^ccrcdeiii  1 4 Ident  extende ad ccnfrjforem  t/t^* 

AauooenicdckacMaiDCiiaaicBai  Mnmm^rtwbiift. 
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1  j;  ReligiofMS  fdcerdati  dliennt  erdutis 
tm  pottfi  emfitri  fimUmtid  fii 

prnUti. 

'  at^Rf/i^iofitsiton  potefl  fefcribereiH  alt' 
efHd  confrMtrmuuifiii  Ucfm-U p^^ 
prdM» 

1 7  Exemptm  if^appnkum  epifcop§ 
€onfiteri  tm  foufi  fim  kemtm  jm  ' 
prdidti.. 

l8<  Priuileqmm  hmitatum  non  debet  4- 
lios  ejfe6lMS  operMrt.nume  fea» 

^Eptfiopits  ekgendo  fibi  cemfejlntmM 
p/rmmiifmwmttppmkmmmmepin* 
€et, 

Xk  Et  qnidde  nHgitfiimi^fnkm  imm 

Mudtente» 

xi  Coitfeforakepifcopoelefim  ftedm  i» 
-  ittmfaciettmtmhMbem, 

^  AbbMi  mn  potefl  confiteri  fkcerdoti 
reHgufi.tem^^fnltm9  4 fito  pr4^ 
Uto .  t: 

94t  Eptio^s  eorMm  fM4  ddiMfimt  - 

P I  s  c  aFFf:  qoMam  coor 

ftd  racrariumcuiuldam  ec< 
.  clefnecoUegiatainoaacho 
wocn  exempcotu-acceiriflet  miflaiAi 
«Blkbrararas  deiiotioiiiftriiccJViA  »• 
ftcriftani  ibi  afliOeocero  rog^uicvc 
mm  con  fl»on  e  a  u  d  I  rc  i :  Cu  i  rcrpon 
l^ura  pcrcundemfuit  (cad  audiea- 
dbs  confeffiones  adbuc  a.  fuo  (jiipe* 
rioxe  noo  foiliecapoGcomkqiiiMN»- 
fiteriUco  altan>  liceotiicom  voca- 
tiii,quiacccrfiiasillumconfitctem 
sudiuiti  ne^quocum  fiurtem  intct- 
^  fDgacus,  An  talis  factifta  potcrac  n« 
fev&  legitimeepircopoaMiodinhjpu. 
Qocato  prius  Oei  nofDfnei&  BeAti(** 
fimc  Virginis  lufFragioimpIorato^. 
Refpondi.quod  uidebaturdicendtj}. 
qfiod  (ic.&  primae&  lex.incap.  fio. 
•icrade  porait-ftremiflt  perqnein 
-mtnifeftixppatet  rummuot-PoDri 
ficem  licenctam  &c  au6loritatem  c6 
cedere  cpifcopis,&omnibuspracla 
S  tis  eligeQdumQbiconfedbrem  pro 
ttid  \im,Sc  difcietiim .  qui  ce&iaita< 
fifrinaMiaeaaioteUiffntiam'  Btoce? 


diretiam  in  epiicopo  rufTiaKaneoi» 
qoi  coafirdbff  dedoseciaii»  Acchie- 

pifcopoiQoito  poteft  omnia  io  eumi 
dequibusnoncft  Apoftolica  fedet 
confulcnda:  quiahanc  poicOatcin 
Don  habetabepifcopo  cii^eQteafcd 
«ltitt«^itcei9t^O;Aotin|HKurt» 
rum.tic^i7)^§a.SyUi:in  vecbo  c6 
fcfTor  i.Tixf^.  9.  Sccijndoquidcft 
,  facultas  alicui  concelU  t  eiigcndi 
confciIa(ium,nifi  pcrelcClioncmFa 
cen&ceolcflbrem,  ^oioQp  eiet  con«- 
ttMbr,ficnicum  cligiMiiiipircopus». 
eiigiiur  non  illcqui  crat  cpifcopus , 
fedqui  noncraijciigiturin  cpifco- 
pum.  Et  quamuis  addatut  idoncuni 
additio  illa  duo  iona  ^iaom  »  vc 
Aoo  fi  t  fttfpeiifi|»4it>aqitfnrn  m»  aofe 
nominatim  fit  cxcofnmunicatus:fe 
cundum  »tcli;;at  tonL'llorem,iux- 
ta  icnotcm  iti  ca*  quem  pcrnitct,dc- 
pmoicen*  diftioi  f^lbientem  ligare 
.  Ipwabfoluere»  ita  dixic  Soctis  tn  4*. 
.  fcnceBt.diftin(a.iS.quiftio.4.  artic- 
5.  conueniunt  difpollra  pcr  Concil- 
Ttiden.lcfl.i^.cap.i  f  .Vbi  cauetur». 
quod  oulius  regiiiatist  po(sit  cod«* 
ii(ipqi^Aadire,oi|ia)b»epifco  pec: 
cxam^OClaliteriiidtcetur  idoneus, 
fcd  cpifcopus  aliqucm  eligendocx 
rcligjoijs  fibi  inconfciloicra ,  ludi- 
,catidotieaa34&  urifioDeumeligic ». 
noo-  qaidemt  vcrbis  approbando  „ 
(iBd  fimtquodquidcmpluscft  fa. 
dlisiu.-Iicarcjquam  vcTb"s  ,capit.le- 
gebatur,dc  mjior-  &l  obcd.l.non  dat 
bium,C.dcleg».  Q:utiQpnuilcgiji 
irfM^tefli*il^i|ftra$briomUed  de 
bewPftaidWiPPIPilliniuscommu^ 
ne:qaaceciim  pcr  text.ind.cap.fin.. 
fuitconccfTiim  cpr^^copiscligcndi  fi«> 
bicontcli  tniiiu  -  .rgo  videtur,yt  la: 
liscoocefsio  aiiqi^id  viita  ius  com- 
iDfitte  opcreioiinipalcacetiamieli-' 
gere  rcl  r'^ .  imcxemptura:nam  dii 
Ctumclt  ;^.sjLralcin  d.cap.  fio.quo- 
datur  Ucuicascpiffopis  ciigcndi  fi-. 
bi  c&lefil^ciam  i  ergp  gcneralicciiefl! 
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ccn.  vS:  remid.  cap.anobjsi.de fea'  pontus,etiam  np^nitensAliasexpn  ' 

ceii.eicoairotiR.red  hismininseob  ii;Icgio  rafnmi  Poniificis  podetque 

flantibus  contctiiaaf)  vcr  ura  e(Te  ar  caoqoe  faccEcldteiD  fiue  fecoiafeni » 

birror,  cprfcopum  dt  f.iculrate  fibi  fiuerccul  Jtcm  eligcrcfi  quidcrorc  : 

indulta  uigoretex.ind.cap.  H.haud  ligioiusncn  lubct  vellejnecnolle, 

pofTe  religioruni  eiemptum  eligere  cap  nulIus,cap.quoruDdam  id.cap. 

in  pro priiifii  coRfefltriURi  oon  ad-  -fi  religiofoMe  eM.iii  6.ctpi.fio.f t 

huc  ticentiatura  a  rab  pra!lato,vt  eft  fepult.in  6.cip.non  dicAtiStit.qQa^i 

4  Abbasiremcdiatuseiusrupcrior,t  {^io.i.Abbasia cap.omnis^depcrni- 

velalius,qui  vicemcius  tcner  in  ab-  tcnt  &  ren nJ.Archid.incap.pcrlC" 

lentia,  Archid.in  ca.i.de  ceflaroeot.  ^is>  diA.i  f .  vnde  in  d.cap.fi  religio 

lii  6.  Zabar.in  clemeor.  prinEia«decb  fnt  habenir  qoocl  Nceiitit  cooceflt 

led.Franchcs  in  cap.i.  Nedef««et  rrligiofoconfeocicmiieMioeiide* 

mon.in  (S.qurd  probatur,    primo.  bctdariabiiIotantum,cuiusinipe- 

quia  rcii^ioCus  nullaro  eledtionera  Tiofefobiecitt>cr  prrfcfljoncm,  flt 

ia^am  :n  propria  pecionam  accepta  oonabepiicopo,  16.  quzit.i.cap.i. 

re  pocell  fine  lioeoiia  foi  prarlati,ca.  ex  quoctiam  rex.coJligitur,q«Mit 

%  <i  religiofos  >  t  deele^.  in  tf.capit.<t  iigioftis  oon  poreft  confentire  ele- 

quis  motnchBS,  cap.monachi ,  el  i*  tftioni  de  ic       ad  quoduis  otficiu, 

&:  z.i^j.quTft.i.capir.t. & i.difl.^P.  &manusnnerui  Abbatislircntia, 

qiiianon  dicirur  habere  proprium  icuruperions,  &  cotUcqucniciaon 

arbttrioro.feu  velle,&  nolicfed  10-  poteftcoclenrirc  cle6lKMii  defe h*  • 

'teih  efi  repoOr^Mite  aibitriom  eivt  per  epifcopanD»Tt  tlloai  aodiai  f 

:^rieltti ,  qui  iTict  Dei  fupra  ca  pat  e-  nt  lui  A  bbatis  iiceocia .  Qaarto  ge- 
iuspofitoseft. fecundoprobaturau  8  neralKasnondcbetincludctctiili- 

^^oritatc  texin  ca  cxtuarum,  deaa  cita,i.(i  procurator  .decond.indeb. 

€tot,Sc  vfu  pal.  vbi  fommus  Ponti-  1  Pauius ,  $.  pen iF.ad  maoicip^cap. 

i^iexflMmdttrcpiliHlcgtiiffiff^nod  i.deiiK.in^ibipct  AicliNLctp> 

'  ipfecoDoedtt » non  ioteMigtcar ,  vc  'qaod^itf)i.qa2ft^.4e&a«<H'.^ 

priuilegiataseovtatttr  in  prariudt-  i.  fic  gcncraiis  locutio  reilringitar 

cium  aitcrius,  ad  quod  etiam  conco  ad  pcrmifla,!. vt  gradattm,^.iediiie 

mitatitr  tcx.m  c.audientia  idcccci.  ee,ff.de  mu.  &  bono.  l.lcx  vcdtipr 

^eepar.  quod  equideni  locom  habe*  fit •tf.depignot.J.fi  coi|de4eioit>fif 

fet,fi  epifcopus  perfuum  priuile-  cQCi conceiio  iacoliatiit  generalit 

^^iampofTct fibi  cligerein con^fciTa-  TcftTturadea,quxcrantm  fatulta» 

rium  proprium  rcligiolum  cxcm-  tcl.i.C  depedan.iudic&conccfla 

ptum  fine  liceotia  foi  praEiati,  in  cu-  facalcate  ccAandi  filio  iainiiias  lo- 
-'los  potefltce  eH  omnit  voknictt  9  tdligtiattrecanduin  cetiDiooiiiH 

Tcligiofi ,  d.cap.fi  religiofas.Tercio  riscirca-eaiqua;  poilunc  filiifiiaBiliii 

facitd16tumPaiud.in4.d1ftin6l.r7.  di(poncrenondei>onis  patcrnis  co 

quarft.j.artic.y.Archiep.j.par.titul.  traillius  voluntatcm,  «Sc  lolcmnita 

f  ^.cap.y.  Angelus  veiboconfcllori  nbusiiiiis:  quareex  hisconciudeo 

'S.4*&ineod.TerboS.5.Syla.$.f.Io.  damfidcrar  quodpriudegiumgc' 

Tabien.vCrbo abfolatu.  1 .4.10.O0-  neraie  cpiicopis  cooccdcm  reftrit- 

Tnin.Sotus  in  4.  diftintS.  i8.quarft.  gidebct,  ncmodoconfdlorabepi» 

4.art.i.qui  communitcrailerunrre  icopo  elcdlus  fitapprobatus  a  (uo 

7  ligiofumt  nonpolfeaudiieconfei-  ptxlato  regulan,  aiias  taie  priuitc'. 

ifonem  ali^aami  niiad  boca  prsto  giom  efiet.prciiidiciale*quiato  pn- 

to  fnoftenc  aaqaafli  idoiieut,  ei»  «tlegtun  tai  dcbet  iiiielligi « ut  fif 
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IbndattimmmioQcfiKUtcxi.  iolt  tantampoiciiaicmepircopo  cltge» 

fi  is,qui  taino  i  ff.de  •cqnir.poflefll  •  di  $  EtenifD     dwt  iiictfdidlioDCt 

kdtdiiStum  Dom. Aaton.dc  Butr.  funt  dtoctr^ » &  nec  vna  pendet  ab 

numc.i.cap.ad  rcftram  dciurciur.  alrera  ,*nam     fi  conceffioncm  iia» 

&  cuitetur  abfurdum  ,  vQde  loao.  bcanra  lurcepiicopiiiitpofrintcoa 

de  Imol.in  cap.pro  iUorum)  mimc.  fitcii  racefdoii  noo  pcoprio»  lile  ts- 

i6,it  prcbeo.di»  t  quod  wA  cuitttt*  incR  fiKcrdos  b6  fam^  idy  ob  quod 

dumabfurdum  vciba  ruiitobliqil&  salcat  talesp(snitcntes^dire,flcut 

10  Ja,tadidem  Deriusincap.cumin  a  fimili  dicimus  de  iliirperronis  i 

tcr,num.i|.deexccp.red  modoG  e-  «luxaiure  ct  confequuniur  faculta. 

pifcopuspofctlateai  habereteligea  tem  eliKcndi  alienum  raceidoteia 

di  rcligiofosciemptoc  uoa  appro-  cidclcSu  propri|^vclcliadccafli£i» 

bato»M>eoramotaiDatiit»miximti  Non  tareen  ex  hoc  poiluix  alieow» 

(cqucretiic  abrurduro,utcpifcGpi  i-  raccrdotcroadircyqui  aon  (ic  appio* 

gnoranter  ciigercni  noRnunquam  batus.Ex  quibos  putohanc  rcncco* 

confcdorem  aLquera  noo  difcceiii»  ua  dcfcRdi  poile » qoal£t  D£Xc9iccc 

Aeqi  idoncom » qocn  faofl  pnelaiiis  fecoii  fiMCvt  intcrclioi  Abbei  in  4- 

incritoiUTcnoJoifleiadhoclicentia  cap.fin.infinalibusverbis,domcd- 

te  dcfie^  non  folum  fcicntiae ,  fed  €ludit»quod  taiisiacerdoscligeQduo 

bonitatis  cuntca  mcfucm  ciufdcm  abepifcopodebcthabere  poteftatff 

fii(nmiPoBCificif  ind  cap.(io.dic6  lAligaodit&ibiucodinoa  folum  iat 

tn  tcx.iarcaptomBis,de  p<Bnir.&  ic  babitm  rcdciiaMiifcafta«.qO0d  dio- 

jniff.cap.qut  vuMepceoiLdiRin.^  cicenenouQdoai«.iC»Cflam  leiict 

Vltimoepiicopus  vit^ore  cap.fin.de  Palud.in4.di(l.i7.quxft.f.arf.5.5a» 

EGBnitentr&rcmidhocvidetur  vel  tus  ibidcm»dittm6l.iS.qu«ft'4<ar^ 

:io  effedlu,  fcilicei  procogate  iucif  i.Di.AaioUo  j.pacfum.tit.i^.inc» 

dtftioncm  propni.  iadicif- fimosC'  j.obictitMnciteBditadptiuiiegiu, 

Bi  non  perfonx  ,  fed  OicciBCBtipf»  qBodhabcreligcns^utpolMigctr 

nitentiz  ibi  Dum  dicicur, [nepro  qaemcaAqae  fcligiofum  ;  nam  in» 

dilationcpocnitcntiar  pcriculumim  telligiturdcidoneodi^modo.  I* 

mineac  animacuml&  paulo  poft  dem  fccmiiunt  AOgcI.iovecbocot» 

[vc  ctiam  prctctroi  ropeiiotisliccpr  Mo  |.§.4^Sy4tt.  io  verbocoofeficc 

tiam  proaidamy&  difctcium  fiU  i^$i^lo.Tabi'i»vccbo  Abfolatioiw 

poiTinc  cligere  confeffbrem  ]  vndc  $«io.Nosit»i.par.deciCIib-4.capki{» 

eumfolum  difponot  dc  potefiate  nurae.ii.Prorpcr  A»i{».  in  adiit.  arl 


dctut  diipbfiriODi  loriB communis-  cbiepiicopiaucloritas.tbi  vctbado- 

rcmittece,&  pcorogare  iudicem » a*  cJaratoria  iBfuoKna  Bollatii^qoi  fi^ 

iiud  non  c0rnifidc  vna  iutifdidlio*  if  ait  S.  D-N.audiu  relaiicnetcogie» 

neadaliamaccedere»rgo  fcquitor  gationisdeclarafuic  cpircopos  vi^o- 

iudicem  prorogatum  oporterc  iucif  le  priuilcgi j,dc  quo  in  cap.Hn.de 

didibd€)kibere»cumdc  iure illum  niten.v^  reoiiirnoapoire  fibi  eligc» 

•poitcst  habeiB^^ja^vtlcaf  in  &-  leooDlcfloieii»  dod  labdiiiMB 

pi  fcopum  cxctcerc  i  qoia  vcrom  cft  o  pcopcio  o<diBtti0'04  loctic  adbue 

iuJiccm  ulcmpcorogatum  fK)n  c-  aafbcnsamboiusdecrcticoocili^adl 

X£rcerciuci(di^ooem  iucealteQo»  mifsust&approbatus^daodicndas 

ied  proprio ;  cumodiAo  text.  non  c&feifioaes^fedconlieflbsnoB  fubdt 

pcrcipiatur  pec  haoc  conceOioncnt  tos  didiot »  vcl  ficcidosfccoltiiH 

iiibiiiwifdiftionrmfoiifr|)i»i|M  «uooo  eft  de  dicecefi  ipisnscDycop> 


Scepbi 
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!pi  ei)gentis»arg.teiC'iD  c.i^iecoBfi. 
in  6Mi  icligitfflit  etempniiiqiit  im 
«aediacdfabeniuniiiio  PonttBci,  \6, 
qoarft- 1.  cap.  fraier  nofter,dc  ruppl. 
ticpli.prfla.cap.ficmnobis:  §.fin.cc 
go.Et-iiancquidem  fementiacu  not 
i|ui  fapra  cap.if  .niiiiiet*<i*  ciiendio 


Conffl.  liber  Quihnw « 


lailt  etiaa||in  onvnibos  iBdlllgcn. 
tijs  &  luDiiarfS  exigentibns  confef* 
14rionem,quxfacu]caicn)  concedunc 
cligendi  confciTotcm  fimpiiciter^ 
Mm  incelliguotur  «30^  «onMb* 
mfincapprobati  iux.Concne  ter- 
fio  prziudiciumfiat>(kot  in  fimiii 
not  diximus  vol.t.conf.de  panit.& 
rimiflioo.  coDf.i.  in  dobio  i.  Jibr.{. 
immo eciMnoof  lib.i.cap  i|.in 
llrif  deciCB0iBe.S7.  extcndfiniisad 
f)eccata  veniafia:vt  religiofus  nec  ab 
illisnbroltiereualeat,  fi  fuitafuo 
prxlatoad  audiendasc<6Fcfltones.*Ii 
cet  •pprobacos  bcnc  valcac  ab/oJu* 
tittM  jdiKMbtfiniitt  poflec  •  Ibo 
ptjrlatovc  di xitSotosin  ^.fenient. 
diftin^.i8.qaxft.4.  artic.  j.  colom. 
«ncepenolt.Quarecx  h)S  conclodi- 
eofffiiiiil  pofle  facere  ittigiofum  fi- 
Ae  licentia  foi  pnelad.  Hmcnccpo» 
•lellcotkficailacerdcKi  aJreriosordi 
j  f  niti'  ooamnis  f?t  apptobatus  per 
conciliom ,  fine  Jicentia  foi  prxlati^: 
ouia  conciJiom  io^itorde  Jubditis 
iiio(tio»joi  diiiiDorio  «oAritdeal* 
jnr.|iuli.i-c.i).oo.5f.^  Ji.|.cap.f 
rom.  icrj.  ficnecpotefl  vci  graiijs> 
&  indulgentijs  conctflfiS  a  lomino 
PonctficciicDbcndo  ie  in  aiiqua  c6- 
iilnieRiiate»t  ioeJiceoiie  fiii  prar- 
.4iti»ita  adeA  ptioilcgiom  conceA 
fomab  Innoccnt.  V  ( I J.  fracribus 
Sandli  A  uguflini,quod  per  commij 


ilJa  leoenvnde  noneftiteradaiiel 
podetliaiotbodicatitgTBoiierpiMii 
ti  mnqoam  inobedicrs ,  iiiaiiin8« 

quandoit^uiro  prxlatofic,  vtnosia 
d.cap.13  n.^i8.&:  in a)lep.ccnri.  n. 
10.  &  1  i  Cnm  talis  ccltgio(us  faciac 
eooiri  caooact  fDtodniict  dcbat 
approbari  aboffdinario  de  confenfii 
przlati  fui,c3p.adijudican:u)s,$.ecce 
i6.quarH.i.&  pcr  exirauag.qux  mci 
pit  CatJiedcam.Quarc  tcocodo  bac 
opinionem  ocacriflimam  «nonob- 
Hanc  ()0(  rn  concniium  addaximot 
primo,&;  fecudo>quod  cpifcoptit 
lalcmcljgendo  uideturidoneumia 
dicare:quia  refpondetur  hoc  d6  pro 
cedcte  io  reii^cflt  exempcis  >  qai 
ennctodicaotor  idooei«qaando  fue 
tontabcorum  prrlatis  approbart 
»d  audtendasconfeflioncs,  ut  fuprt 
diximus  :vcl  tunc  dicunturidoneii 
qoando  f  uerimt  approbaci  iuxtaCo 
<ilkttit  9  .c.qo&ais.6e  in  iefp.ad  tct 
tium  :quia  contrarium  iniclligitor 
defaccrdotibus  rctularibui  cpifco- 
pofubditistqoia  co  ipfo^nod  uoi  co 
tom  confitetor ,  iodicacilium  ido> 
oeum  qooid  ibanB  peribiumi » noa- 
fiutem  dc  rtligiofstqui  careat  vcltc, 
i^nollc,&  ideoneceflariacftlicctv 
tia  fuotuiT)  praJatoru  m.  Ncc  ct  ob> 
ftacquattum,quod  pnuiicgiumo6 
debet  eflefroftraioriun}.*vode  cutn 
Ibcrit  cptt  eoBceflfiim  cligendi  libi 
conftfljriom,debef  ^liqiiidopcrari 

vltra  iusc6c,(cilicet  qucxl  pofiioili" 
bi  cligere  religiofum  <|uemcun()ae 
ftcerdotetn :  ^ia  ceipoodetar>pio 

mitcendoiJlud  Panorm«iocapcercf 

fic.Trijdc  fepult.&:  Dccij tncap.i  na 
n  cr.i6.de  rcrcnp. quod qoandopri- 


fucaiioocmexceodituiadaJios  rcJi  16  uilcgium  t  habct  cauiam  Jitnita* 
giofos>oot io appeod.libio  i.capita     tam  principalem  tnotiaam  ip^^* 


io7.nDro.7i.piitiierneqoepotcfl  le 

Iigiorusexemptosapprcbatusabor 
lydinaric  t  ifcio.fco  inuitofuo  przla- 
coadaudicndascoofcffioocs  fccuU 
tfOHHtllataudire  >  acqoe  iblblocre» 


obqaam  fliiteonceflbmpriailcgio» 

nondebeiiliosopcrari  iffcdits.ma 
ximein  prariodicium  icrnj.led  tuoc 
iimitaturo  debct  pioducerecffcdo. 
Vode  etiim  diiic  Oeciot  10  capitoJ. 
atm  acufifieoMi.i|.de  cooflquod 
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friuilegiadebeot  legulari  (ecuodu 
S^roamcaulatn  motiuamcacita>t  vd 
cipMflaiDtC*rug5efttta!i]4edeci.  I.ge 
nenliteC)  C.decpirc.5c  cler.fedcau 
(amotiua  principalis  huius  confcf^ 
fionisalianon fuUjnifi  ne  cpifcopi 
xetatdeotur  ad  accipieodum  ralu- 
bcrriinnmif  cfamemiiiii.  poBniten- 
ticrqattcciiBdie-iurecoiBiiiiiai  nul 


4lf 

tus:  fcd  con  fc^Tor  debee  in  terpeilan*^ 
ti  re/poodcccirc  oooclTeanproba- 
Ciim:  Vnile  non  lefpoiidtndo  poceft 
fCrincDiliccc  epifcrpos  credcre  illl' 
pol?cconfi<cri ,  nifi  ccrrofcitilJuna 
non  cfTcapprobatum.  Vcrumqui4 
diccndum  de  cciigiofojqui  rcii  fe  no' 
cflbappiobiram  »BnaMieO(fo  pcc> 
cec  moctalitcr.  Crcdimot  neqnefcc- 


ros  prxlacus  quimuis  prscipuus  po  1 1  care  mortalitcr  f  Ci  putarec  vigora 


terat  Gbi  confcflorcm  cligcrc ,  cum 
nemopoifii  ligarii  vel  abfolui  oifia^ 
ADiadtcef  cocnnis»  ca.qnOdaniefl» 
de  paBoib3e  cemi&  Ideoque  oportO' 
bat  tunc  epifcoporpro  didh>^cra« 
mcntoaccedcre  ad  ArchiepiCcopos 
canquam  corura  fupetioreSjficur  Ac 
chiepifcopoMd  Pacciafcbamttfc  Va^ 
triarchaaid  PapamjVt  habetnr  pec 
Hoft.in§.cuiconfitcrijin  fumra.dc- 
pocm*f.5«:  rcmilf.  Vndc  cum  huiuf- 
modi  (uperiores  io  pacubus  Iooe^ 
^nr*  meciiotale  racMmcocam&: 
csllimeimpedicbatac  in  antmaram 

pcrnicicm,adqoodcuiiandum Ro~  ziomnibust  cafibus,&  ccnfuns,  a 


tcx.in  d.c.fin.dc  pceniten.&  temilT. 
po(rcillumaudi«c>£(abfo!uerej  o4 
videcar  eflciitigiiorantiaiotifl  do^ 

bii:  imoprimafronteclatiyvribi  vi» 
detiirpatereiquod  fi  rcligiofusdu- 
bius  cfleran  po(ritaudirc,tuncGre« 
ic(U;a  dubiiationc  audaet,oo9  credi- 
roos.  peceam-  rooftaffter^  lecoe  ca«- 
mcil-iicum  conroctia  erronea:  quia 
orancquod  noncncxfidcpcccaiu 
e(t,c.vnic.dc  fcrutin.in otd.faci.c.  p> 
cuas,  x.de  fimoo.  fcd  dubmm  vetci- 
coc  *r  Coofeiror  ab  eptiicopocle  Aas  • 
babeat  facultatem  abfolueodiab* 


man.Pontifcx  ind.ca.fin.conceffitf 
ttepifcopi  Gbi  confcfiatios  eligere 
«alinnc  vlce-  foorumocdioariorii «. 
vcdeclaratoptimc  Abbttnd;ca.fin«. 
fcd  ficcO.qtiad  fi  epifcopuscligcrec 
fibiconfeilarium  approbatum  ,fcu 
iiccntiatum  afuoprzlatu,di(^u  pci 
oilegiunv  jvltnrioacommonefoam 
oper«recoreffieftam».propter  quem< 
ftjitinftitutum:  ergoad  almdcxten' 
di  non  dcbet,  cum  fi  pluscxienderc 
cur,eirct  ioprxiudtcium  ierci},quod 
cflb  mm.dcbcb  cex  caacQmk.dc  au'^ 
Aor.5c  vfu  fmHf^gmtx  btt<ema« 
Bcrfifma  fentcntiacpircopifmnon- 
pofTe  Gnc  Itccn  tia  fui  ptarlatielipcre 
fibi  coofeiTorcm  rciif^^fum  excm- 
peam«d.bociiofi-MMiaiaai-.  An: 
jowero  eligeiido>t  ^  llliB^aadiaodo 
'  coofi:(nbQem  peccct  mortaliter  : 
Crcdimusviuod  non;^tenimdum- 
imerpcllat  tcligiofum  facerdotcm»- 
ccfoam^aadiac  coofi:ffioaem-»jioiit 
■Betiinotcieogpcei«D>fii.ap|pwba- 


Suibus  ip(e  poterit.Panorm.in  cap. 
gpificaAiiOum.  ii.de  foro  compc- 
fcn.cficiCt.qaodvigoreiIliasGap.fia». 
clteAfi-  perciCiiipaDiineqaeunt  ab* 

folucrc  ab  excommunicatiotic,  6c 
occab  alijscafibus  epi[copisrefer- 
uatis.Cootracium  camcn  eft  veriusi» 
fiicif  qood  habetac  per  DodUnc.  vc: 
netabiiem^qorfiii.  fint  lcgit;qoidi*- 
cunt  principcm  polFe  Icgjiimarc  fi- 
lios  fuos,non  tanquam  paic  r,  (ed  vr 
princcps,6c  iiagaudcc  priuilcgio». 
qpoi  &  caiefi.  pcviecea  i  qood  ptJh- 
lacosipoffirabibliMc  qodconqae  pec* 
cato,etiam cenfura pro  qua  nonc(^ 
fct  confulenda  Scdcs  Apof^olica  a 
quocunqueabipfoclcdo,  dctermi—  . 
nauit  poftPetnde  Amh>  S.Anto.5«. 
par4iM7;c.ii.$.  a.ft,iofiim.deftcc»< 
runt,ca.z.verboP^triarcbr,AogeL 
vcrbo  Confe{fio,3 .§.7.  SylUi  in  vcr» 
bo  Confcilor,  $.9  ^cdcric.de  Scois: 
coofi.9  j ,  A  rmilUveibo  Abiblorioii  ^ 
Sri^plo^  Xabico^verboil»  1 7^^  i>m  ^ 
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4 1  ^  Confil.Liber  Qiilntu  J. 

Tho.dift.i8.quxft>4.art.5.quxft.i. 

ftbarc  opifiioeft  niioQabtlior,  &  DfiSENTENTIA  £X« 

proptcreaamplc(fteoda,cutn  confti 
tutio  c.Bn.de  pa:nitcn.&  rcmiH  fic 
gratiofa»idco  nondcbet  tcftringi, 
(edpotitts  ampiiari.  Etquoddu»- 
miis  de  epifcopo»  idem  dicendum 
aj  de  Abbate,?  t  Abbas  no  poiSt  fco 
fiteriiacerdotireligioro,quinon  fic 
•pprobatus  a  fuo  pr^;lato  ad  andicn 
dasconfeinonesfubditoium  fuotu, 
qaamuis  talis  religiofas  efletappro 
liltiis  ab  epircopo:  quia  illa  approbft 
tioiDcelii^turde  Aibditisepifcopa 
Sicenim  inicllrgitur  Concil.  Trid. 
fefllx5.c.quamuis.  Ei  hzc  falua&c. 
Sedvtbreoiter  bccomniapcrftria 

•  gtllMIS,ditHIMMfiaill.4.£pi(C0pQIII 

»4  Qon  poiTe  cligere  t  quemquani  crt 


comnMioicitioois* 

Thema  CoofiL  U 

RaHicat  qQidatn  tononuii  loJ 
becttlo  mmtios  eft  icligiofam  faoee 
dotem  crga  etus  oculos  imiebeos^C 

tangens,non  tamcn  pcrcuticns,  ct- 
afpcraio  vcibo.Niti  rcligiofuseflet» 
ocuiumtibi  eruerem,&  hoccontio 
glc  ia  domo  ipf  as  railici  coram  p»- 
cr«ifrttre,  $c  rorore  foa,  ei  eo,  quod 

de  quadam  contcoaetfitxincifac* 
cancadtQuiceoi. 

Cdofiliam  pccicns  irilMit  difi- 
colatibas  tbiblaecar  • 


pium  rdigforum  abfquc  liccntia  fui 

przlaci,  &  nccreiigiorusdcbet  hu-  I.  An  tufticns  iftc  cxcemoMinictCio* 
iofmodi  ele^ionem  acccptare,cum        ne  t  innodatus. 

iionhtbetCfelle>tocnone,?cnam«  IL  Pofico,qood6c»tavigoiedecbct 


leq.  qood  rcna.leq.pRXeditetita 

fi  pcenireas  ttiasex  priuilcgio  fuiti^ 
mi  Pontificis  haberer ,  vt  poflet  cli< 

Sece  quemcuQqoc  ftcecdotero:  na 
ebecdtgece  enn ,  qoi  cftcooftilbr 
faabitu,  &  adlu  >  ¥t  name.ia.  Quod 
proceditetiam  fi  pgnitensbancfa- 
cnltatc  haberet  vigorealicaius  gra- 
ciar,vel  lubil(i,vc  num&i^.  quit  ni- 


tionis  Dcoceci «  qoo  pcohiiiBte 

abfolutioa  cafibus  rcferuatiscdi 
tidie  i6.  mcniis  Noucbris  \  6oi, 
Vbi  inier  ca:tera  cefcruacur  I^ap^ 
ctiasia-fcieatiam  nMoas  violeQ 
Ctsiaclericuin, iuxta  Canonem 
fi  quis  fuidcntc  diabolo  ,  pofltC 
ab  aiio,quam  a  fammu  Pootifice 
tbfoloi. 


hil  poieft  fioc  liocntit  fiii  pccltti  t  11 L  An  iftetbfbloendas  6c,priufqat 


?ndenecfcribefelepoteft  in  aliqut 

confraternit3fe,vtnum.i(J.fi  tam€ 
rciigiorus  non  approbatos  audircc 
coQfciTionem  epifoopi»  vtique  pccca 
let,  fie  poflet  ponitit  fiid  tbfelatioef 
lec  vtlidt,8c  confefioneniiefiiidtt 
vt  nume.17.  Non  lamcncredimus 
peccare  mortaliter,n  crcdetet  bona 
fide  hoc  pofle  6icere,vc  nuro  ii  Ri- 
tcitmeneleftofl  omnttineo^  po»- 
teft,de  qaibuseflecScdesApoftoli- 
cacoQfulenda,vtn.ii.&quod  dixi* 
mus  de  epifcopo  idem  extcndc  ad 
Abbatem,qui  eiigic  fiicecdoicm  rcli 
giofom  fibi  non  lubdicam* 
D.hoolMudeGni^ftOqii»b 


paflofatisfjcui,&  qaoaiodo»ilBI 
•  ficitcis^Mieodam. 


Paima  Difficvltas. 
SFMMAJR.  IFM. 

Ftmtnr  tfMndotftte  togltatio.dfitjuMH 

domfus ,  qH^mdoque  aueMAuo , 

JIMWaMP  vaMMi  tnttutu « 
A£ius  mchoatHS , fid  tmftrfifht 

defe^Mm  voUmtMtsmH  pttmmr^ 

ttum-^ 

Ptena  tpfo  fatlo  ob  delt6litm  nott  m- 
otnuttr  iniji  iJIitdJu  (tufititntttu 
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f  ^mfht^mttr  tmm  tfiO^. 

i  JBffeQMS  coitfideramr  m  ptenis  ff  iru 
ligAtur. 

flthms. 

toBMcuh  fignMtio  fd^Mtn  perfonsmji* 

inturtMnM» 
ti  £ic€§maumicmi9€mmis/^ms fiutm 
JUmtinMreqiimtffftmcmrrAtm. 

%t'Po!na  ex  geffrone  aH» r  noyi  incnrri* 
tMTinifi iiflus  fit  cmiuynmmits^tm 
procedu  jnc  ad  Deuof . 

wm  biAmhtmm  mprsMfmimn 

§mnem  cnuumm  • 
14  CafnSiin  qmbHS  fola  vo/untas  pimitur, 
flf  Emutenst^lnm  fcopltttylinectpfumt 

ntc  vefleumffi^iim  efii 


l  R  c  A  prxfcntcm  difficul- 
taccm  muocato  ptius  Oiot 
^  no  ftoniiiie  %  dt  Gtofiolc 
Dominae  impIoracofiiffiMigio»pro 
eios  intelligcRtia  prxmitro,  qtiod 
incerdum  tcpcritur  tiudacogitatio» 
qua;  puoitur,  t^/.dtfiiaA.  ca.  quo- 
akm  moJit  Deos  coim  iKme« 

CBf  ibos  iadica  t,  fed  es  coginitioal* 
uS)t2.qu2ft.vIt.c<qai  peierarev  14. 
i|ucft.f  .c.fiquid,3  i.quzn.j.ca.qui 
?ideric.  Qiiatidoquc  puniiucfolus 
iiirus.velauius>dep<Eoic>dift.i.ca.fi 
quis  pul fa  tus.  loterdvm  ibU Mteti» 
Catio,!.  fi  qufsnoD  dicamrapcre,C 
^e  cpifc.&  clcric.intcrdum  folusco 
aatus,  I4.quz0.4.  c.quoniammul- 
\\,  Quaodoquerotaexpedlatio,  14. 
qaae ft. % .  Nonnuoqoam  fela iiiteii* 
iio,C-de  ficar.lis,  qu/.  Qptitdoqae 
fcientia  malcficij  per  aliumcommft 
tendi ,  ff.de  parricid.l-  vcium  ,  &  1. 
(eq.&  quandoque  fola  aggrcifio,  C. 
dcfictr.  l.peQulc.  Quoprraidb» 
qood  ifte  noo  fic  eioommimleotDt» 
fCifnofacit:  qota  vbi  impotiiClirM 
Cmf.CrMf.TBmJ/. 


na  pto  ooeie  aiShis ,  nemo  eam  io« 

currit  t  daco  quodiniiiet  a^uro>(^ 
poftca  non  fcquatur  perfflftio  eiuf , 
ytdegloiTafli  io  verbo  Eztorlicin  c. 
UAi  eoiqaod  mecas  caa(a»iiotat  Ce 
miiiiBjiica.perpetuoydeeledb  io^ 
Bam'i.qttiamba  rontcomdleta 
incelligenda)  Cnequis  enm,t)ui  ia 
iusvocao.vi  exi-i.penult.§.edoceri> 
cap.relacura9deciecic.n0Q  refidenu 
pco  qoolacfc  diftom  iioiabilc  9u 
aoimirani  in  c.comiiiCDndlis,§.ele 
f  ici>de  elcdl.qui  dicic,  quod  vbi  pasm 
aaapponitur  aiure  ipfo  fadlopro- 
pcer  fl4<quod  delidum  >  f  Qaaquam 
iDcaiiiciiibftifideliAiim  fitooofiBOi 
mama  »licec  fbetli  ioclioaram» 
quamuis  poflet  extraordinari^  punt 
li:  quia  delidum  atten  tauit,  proba» 
tai  in  d.§.  clericii  ic  cap.  perpetuo» 
ledifteraamoitpenMalcad  piioci 
ptlimaAtts>  tangenseculom»  iMHt 
tamen  venitad  petfedlionem  ;  qoia 
baculo  non  percuflit :  crgo  non  eft 
excommunicatus.  Sccuodo,qui  co 
gi  tat,&  agic>lcdaon  perficic,taQC  fi 
ilie  adius  fuic  imperfedas  proptcr 
dcfedum  votuntaiis;  qaia  (ortepm 
miuii ,  6c  bcnc  potuiffct  ad  effe&u 
perd  ucere,fi  voluifler>  illo  cafa  non 
paoicar:  vtiEad  I.Coroel.  de  ^lf,  k 

Jjui  falia.  Vbi  qoi  incepic  fabncacoL 
alfam  monecam  >  fed  poenicentia 
du(Suscamnonperfecir,non  puni*. 
tur,&  ita  cQ  cafus,  quandoconatus 
camadu  propioquo  non  vcoicad 
coarommatiooem  9  ft  quia  agem 
non  impedttus  impedimeoto  nSti 
dcftitit  flgcrt ;  nam  iftc  non  puni* 
tur,  vt  et»am  eft  texius ,  in  1.  qui  ca 
Bcote,  &  tbi  gloHa,  E  de  fiiitis ,  &c 
oocac  Oomini.  dcS.6cmin.ineip^ 
graciainvic.coluro.i.qocft.i.  Hoc 
etiam  patetdeeo,  qui  vocauitcleri- 
cum  ad  forum  fcculate,pf  nituitque 
ante  litem  cootcftacam :  nam  quaai 
oit  cogi  caoecir  >  9e  egerit  t  qoia  oon 
perlecit  •  ncm  paticur  pnrnam  iUorft 
oipiayofam»eiira  dc  fosocompec» 
Dd  cipt 
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cap.(i(i1Iigetiti,&a(I  hoc;  C^eiBCiT 
di6k  omn.iudic.l.in  crimiaati:  nam 
vocari  intelligitur  cum  cflFedla,  vc 

f  C  dciotusvocan.l.<iivimiNS,&ff« 
ieiii.car.  Habe  Lampljusiid  boc»fl[^ 
dbinoflic.teftaneoJ;PapiiittiNi|>f;- 
meminifTc.nc  qui  cogttaai(corraro 
pere  tnonialero^etqaeallocutuseO,. 
ied  ooo  perfecit  t  qutanolair»rum 
beoe  pof  uiflct».&  voliii(fei ,  eaquod 
niilicr  fibi  coolentiebat>.niiic:oo» 
punitur.  Sic ad  propoftrofn noftrsr 
qux^nionis,  quarauis  iftedeueoerit 
ad  adiumexteriotem  ungetKlooco. 
taaa^  rqui»taaiei»a^miioo>perfe* 
cir«eitfiHKmiiireCi  &hocetdefeftil' 
?otaotads;.vnderubianzi(.  Nif  co^ 
Kgiofiis  efrcs  j.rcllem  tibt  oculum 
eruere  :ergo  nonandditin-pcenam< 
Cicommunicatioois.  Tc«io<in  pcr- 
ni>  fpiijcoalibiir  loffigrodNr  fi  poD* 

C  otMaponitafaCaoQOC^tmotteA: 
^us  coRiidenrar,.ita  ootatar  per 
AfcbidiacJn  cqai  bona,iacohpen. 
i7;q,i».SicpaBna  irrcgularitatisnon 
iofljgjott!^  oifiianiacrf  c  foBleqoo* 
cum  nomicidium ,  eitra^  de  bomic^ 
ca.Qaliquis»&  homoanimatus  fiae- 
sit  intcrfcdlus,eod.tir.ca.ficut:  crgo 
comcacoaimaoicatio-fit  poeoa  pa* 
oaroairpii<f08lif,i4.q.|xap»corci- 
9laocar9&  diciturmuaoepifcopi». 
t^.q.i.c.vifis,fir,vcqai^in  iUam  nd^ 
impingat, nifi  fuerit  fequutus  effe- 
6his,fciitcet  percudronif>&  ndfim- 
ple»  taftu$ab(qocpecco0iboer«ifo 

7  adeiconmiooicainoem»t«|^u^ 

cenfutastncurrendas  reqairicurfa- 
(k\im  conrammatum,recundti  Car* 
dia.io  cpraErerca  req)iiiiuiAi,de  ap^ 
pelliic.^  rode  & qiiiicooaiar percate 
f e  clericunr».qaiiDaii  ficiat  qoiocit' 
in  feeft,.noQ  cameneftezcooimoni 
catusidnon  percuiltt,  gloC^.in  c.in 
•udientia,dc  reiu.ezcDroman.gio.i. 
mc.(xveralo.2.eod.tit.Card.tQ  cle- 
a&en.  i  (i  qoitio  a.qooftwde  rebor 
ccdcf.  non  alien.  pec  ilium  testum 
10  fccboteti»  A(  ezadacrroiqued 


ifte  fireacomoiimrcaraf,  pnmo 

cit  rqoiapanitar  affedlusnon  feca^ 
codibftu:  ninabquiseleiuuirma- 
Qiiro  cum  pugDo»ycl^cum  ealc,  vt  a* 
t  f iqoem  peccwfret»  de  tameo  oon  fo- 
ti»ir,aequc  peicottc,camen  ez  (ecA» 
da^admenaiioneteneturat^orieiti^ 
iujiarum,&(tc  non  fecnr  cffc<2tt 
puniturpioptet  taieroatfcdumiita 
probariezr.  mDTtam  nocabibs  io  L 
nenrapad  £abcooem,§»fiqoitpiM* 
fatas.fTdc  inior.qai  teztus  eft  fiop 
Urisin  hoccafu»  vtibi  per  Bartolu » 
immodixit  HxppoLde  Macfil.in 
cKLqui  falfaro,numc.f .qaod  taii  ca 
fiifiqDirviileiic  liteotioonniaeni 
cnfemcoacta-fe,ficecnoo  pcicociar» 
quodC  interficir»dicitar  occidi(!e 
ad  foamdcfenfionem,  Sc  ezcufatur 
a  pcena  mortis»ica^Bactolus  in  l.fi  cz 

aijsiii$.iabeniiriiih£  adleg.A* ' 
6cir,.quift  verbumioacccric» 
quod  ncceflarium  e(V  ad  incurrcQ* 
damexcommamcationem,  iuxtac»- 
fiquisfuadente>i7.quxA*4.io  matc 
fii-illlDfcapicali  noQlblom.ioicUi 
gitur  de  percu0ione  realii  fcdcciaiit» 
de  ta^  circa  adhzrcn  tia  pei(on7  ». 
vrnotat  Syluefler  in  veibo  Excom 
rounicatio  6.§.  i.  vnde  gio([a<in  cap.. 
fi  quif  pBUacos  i^de  ptBoicidlfti»» 
^bo.i.notat  per  manoom  ioieAlo» 
oem:  intelligi  queroctmqac  ef!e« 
dhiro  violentum  j  fn  pfcr{onam,vel 
in  adhsrentia  peiionx  >  vc  (i  quis- 
paliicrcm ,  aotaqoam  proijciat,  vci 
coofpoarper  oiodiim  ioiuriciu  ta» 
roen,vrtangac  pcrfonas,  aurveftes», 
argUTr.tcr.inc.quuquiSjVcrfic.infp-. 
rendo,  17.  q- 4.  namresecclcliarco- 
bzrcna  ciosgaudet  pnuikgio,  d.ca» 
q|Difqa!S,fEde  inior.I. fed  eft  quzftio 
ntf,ira  furnma  AfVcniUib.^.tit.  j.ar- 
tic.i.itc  CaHoncfiqaisfuadctc^Vbi 
dicit,quod  adincuircnd^mexcom» 
nuotcationem  hanc  oihil  ceietc,  aQ< 
qoir  taogar  perronaar»?cfreiDei  co 
bmotcm,(i  boc  &dc  violeote^.fcli 
iftcoiios^^anrcenieari^  ita  loann» 

Andi^ 
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Ap<ir.iQ  ca.in  audientia»tir.iioflro, 
iguur  Gtangendo  veficsClerici  eo 
■tiiodotqBoApraquit  ibcidic  in  exc6 
flnuoicftcionerai  vt  per  gloflam  io  i. 
c.G  qais  p  n !  fa  tns,&  citconninis  opi 
Mio>vtpcr  M^ia.Soc.tn  c.perueniti 
n  u.t77.  ti  t.  noihotiDulto  magis  G  • 
lipnam  >  cum  peiibDa  f  t  dignior  -t^ 
buT,argu.tex  in  auth.  cnulcoinagisi 
Cde  racr.fan.ecci.Tumetiamtquia 
90  figrucio  bicuU  fadla  inoculo  t  de- 


4rp 

mum  ioinriandi ,  apod  Deom  tion 
videbiturcxcommunicatus » cii  vo- 
loncas  >  &  propoficom  ^UAfngiiMK 
inalefidafC.cum  vdtoncace^ticu.iid- 
flro  ttamcQ  inforovxteriori  ,  quod 
procedit  fecundum  e^trinfccas  a- 
•<%ioneS|C.qued  iQterrogaiii»diit.  17* 
'CiconiaiiniiQicas  pimmitQr.Ec  m 
nenfloliancnprnionem  non  obilSc 
in  coRxranum  addu^a»  &  primo  > 
tjuod  vbiimponitur  pcena  ex  opera 


iignaxxnimum  iniufiandittu  ex  pac  11  tionc  a^us,  t  ooo  tocurrit  poDnam 
ce  corporis  »tum  ex  parte  ruftici»  ex      oii  leqQator|ietftftiotins>qu9  qut* 


parte  quidcm  corporis :  quia  <6dla 
fuicinfacie.  Vndcdixic  Hoft{en.iQ 
fumm.tit.  noAroi^rbo  Quid  fi  ali« 
quidin.10.  quod  non  eft  mmima  in- 
iacia»-fi  £M:ies>qujc  ad  fimilitadioem 
cclellis  eft  ^UxatGne^^ratatmaca 
Jetar,53.q.5.c.harcimago.  Ecitadi- 
citdefadloeucr^iflc  Viennap,&  feaf 
£fteiitetudicatum  fuiiTcidcm  tcnet 
Abbas  incf  .iit.noflro.Turoctiam: 


dem  regula  recnndttinDofDiti.dc 

S.Gcmin.  ibi  noa  procedit  quo  ad 
Deum^  qoia  beae  punitor,  fed  quo 
«d  paBoam  i^is  pofi  ti  uz  .*  o  a  ad  1  n- 
■CQncnilampaeoam>qu9  impooicQi 
1plbiQte>nooinficic  cenacntqoiljf 
cuoque  AieriCtTCprdbatur  inccnm 
io  cunftis,$.pen.de  eie^.Hinc  poe^ 
na  clem.  i.de  rebus  ecciciion  ahcn* 
noohabec  iocumio  pr^elaco  facien« 


^IQja  lioccnias  iiiit  temsnfiicnt  1 3  cetoaiiicni«oiiaiQmfnalicnccc6 

in  facerdoiem  >qQiaIaqQidodidtat     «afocmam,  vcibi,  cumimpooaiiic 


Deus,&:  aiiquaTido  Angelusvoca- 
cur,c.racctdoubu$,  ii.q.i.qoandoq', 
Jamen  mundivC.&oerdotes>dift.93, 
«qmninmqae  #acer,&  roagiflet,cip. 
«IQii^ulbiietaift.^f.  Coius  royfle- 
fio,  &:  Rt)altcriuscorpu$Chriflic6 
fccratur,difl.9f  .&cccee^o>c.i.^.fir- 
jniteriextca<iciuroma  Trio.  6c  fide 
«aiiioL  qaticmccitofC^QMndactic 
gtanisiniQtia.  Aoeedac«dam:qnia 
^tadiuntomnia  tria  rcquiCta>t  qu^  vi 


pcena  ipfo  iure.  Re(bondetur  in  ca« 
fuooiltoefrc  pcrfcdionem  adlus» 
iuxca  id>quod  neccllariuro  cft  ad  io» 
eatreodam  cnoniiniiniciiibncm  » 
fcilicet  uftumio  pcdbnam£KCfdo 
tis:  ergo  erit  excommunicatus,  pari 
ler  necobflat  fecundum ,  quod  qui 
cogiut,&agit»fcd  pctficcrc  voluo. 
cacicddliiicdnoQpnnitttt:quia  pm» 
icrquamqaodiintci^»in  qoibus 
fola  voluntas  babctur  pro  ^dlo, 


^etuTCcqiiircre Caaon.fi  qutsfuadc  14!  vtin  nmtrimonio>vt  dqatsdicac 


4e,iciliceciuieAiomanunm,cx  ver 
Vt>iniCGcric>d<CbG  qaisiOMniftc  oca 
lomiMGiilo  fignauittangcndofiiem 

TioIcntia,dum  dicic  violcntas:  quia 
manus  violcnta,  6c  iniuriofi  contra 
lacerdoicro  inucxic  liemfuadeotc 
dtabo1o:qiuadom  potoit  tcciocto 
iftnm  oontaogcodoyfcd  tanram 
gnando ,  videtur  hoc  fircifleaoimo 
irato,&  dclibctaio,  &  itamiuriadi, 
ac  (uadcntcdiabolo.LiroiioiaHicn> 
>^uod  fi  iftc  lufticns  Qoo  habaic  aoi- 


Bcnx  voio  ce  in  vxoiem:  oa  fecun- 
<lQmCatd.inileni.  i»tii*q.dc  c6to 
ta.&afiotc.cxboc  foioiocurritur 
fceaa,dcqua  ibi:quiaconttahitur 
macrimooium.Kurrum  in  forocon 
kieotixiioquafi  voiunias  progrcdi 
iQCiadcdiciifttmadcKe  leoi>  eiicpcc 
caramt  vcnidct  ac  G  plcne  coolentit 
depeccato  morraIi>crit  peccamni 
rooriale,vtnotatGemin.tnca.gra- 
cia>i.q.i.pef  tcx.tnca.  Icd  pcnrandii 
dift.6.^c.ouQquid,  &ca.pTZtciea« 
Dd  A  «e 
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ic  c.rapercrtniiDiba$,  dc  psnic.  di-  4  jihbMtesMn ftifnu  fuos  mmuith9$  4^ 
ftinft.  I  .liem,  qoando  pfoa  i  m poni  hmfmm  aewmmmmcmnm  4|n 
Ht  in  genere»  ncotell  a  qoiiido  €«•  ySiAimv. 
aonfarpenditclertcaropropeccflto^  f  MeguUresmti 

inottali  ca.(in.de  tempor.ordia.  ta-' 
Bcn  in  cafii  noftro  contrarium  prd 
cedir  inpaeais  corporalibosiofliga 
4itio  fbffoexieiioii  r  oamkioa  jMmi 
turalTe^hittiMfi  requacorcieaw» 
fill  j  t  titmcn  in  7.cafibus,qai  poniu» 
iur  jpct  Hyppol.dc  Marfilijs  in  I. 
qai  hil(am,fF.de  Nun  uuic  iioc 
pcoccdit  10  ortMlpmnuiHiMKiiiii 
Qoo^^fi  qoitollHciac  tcrtium  at  gu- 
taeotiim.»qoo(^  in  pcEnisfpirituali- 
buti^f)igeodisreqQiritura£lus  con 
i4]mmacni^&.aoninchoatus.  Rc- 
feoodeo»koK  ftniai^ile,  moMMi 
fitcadlura,  vtini3|i|fi>ftio,(vcrbi 
gratia  )  fi  qui$rolun»l|iodDiiirulta- 
i{  uit,red  oon  tetigit.vcl  (t  emtlir  id^u 
/coplcti,^  oeciprua),ncc  vc(^cs.tc- 
tigit,  noo  cft-cicomreoOjatf^,  y  ql 
iicam  vari}senet  prora||M|p|lif^i  r 


Irca  hanc  di/KcaIta<^ 
iem»aM  vigore  dccmift 
Romani  Poniificit|MO» 
hibcntis  abrolutionem 
cafu,  quoquisinijcit  iranu^violcn» 
cas  in  dericum ,  luxta  Cauonero  ia 
qoit  Intete  ■Wbloi  poilir ,  ab  clio 
^joam  ofiimmo  Pontifice.  Dico> 
quod  quamuis  text.  in  d.  cap.  fi qoi» 
fuacienceivideatar  dcbere  tncellrg» 
de  quocuaqae  loijciente  maous  via 
lentttiodcricom  >  vt,  €aro>iOelii 
fummo  Pootifici  tefcruatus  ex  di* 
(pofitioneiuris  dii^.capJi  quis.Ta» 
mea  obiter  dicimus,  vt  tajis  ioic«^ 
dio  roanuum  oon  txtcndatut  ad 
lafionem  ieocmiCom  wlit  cbfelttf 
lio  obpefcofioocm*  leocm  pcni» 


riis,&conuitiismodoeamAOltte-   i  neatadepifcopumtpcrtex. incap,. 


tigerit,vthabetur  in  noflris  dccif. 
ia  i.par.libii.c.49*  o.  itf.m  vluedic; 

SlOTNDA  DlfFIcrftTAfk^' 

An  vigorc  Dcclaracionis  Decro* 
ti',  quo  prohibetur  A  brolutio  a  cafi- 
biis  reicroati»editi  die  3.6.  Nooem- 
btit  itei.  VbiccletaanirPaps  ca« 
Ibs  iQijdeociam  moaoc-  jvtoleotat 
in  clcricam  ,iux.Canonem  fiquis 
foadente,pof{i  t  ab  alio>4)iiama  Blo. 
Pooufice  abiblui.' 


I  Mfibttioqmdd  fercuffummkmm 

pertpietmd  efifc^mm. 
t  ^tfe/uere  fm  p§tm  eikisemmmtml  ■ 

catipmt^ftmmU  pojfu  deUgsre' 
I  FModtMiem  fMbensMbf»iMind*M  cnfi' 

bus  eptfiepdlHmSy  cenfkrts^Mn 

Mhfiiitfert  fo£it  s  fmiiftmt 


peruenic,tita.noflro,quzdecretalit 
continetiuscommunerVt  Aioiuio 
epifcopi  hoc  poifini^ita  Vino£c.Pliii. 
Tao.0e  GolF.BctiowBftiki.qttafta*. 
«iipbjoptimis,&.Abbas,&  fic  inicD» 
prctaturiflam  decretalcm  confue» 
tudo,quzcft  optimaicgum  intcr- 
pics,  ytdixit  Aochar.  in  d.cap.per» 
■sott.  lia  ocfam  moet  IjcMic.  fioic 
ibit5eeft  commaniaopioio,nliab» 
toc  pcr  Marian.  Socin.numcro  4. 
Quarccum  Gtiuscommuncorani- 
bus  cpilcopis  ab  ioiuriakui  abfol^ 
«cteomoet  pcimitieaicMoecleii» 
ooi  coflMDoaiter  ftacocet,  iazia* 
lcxt.incap.qooniam,  de  vita,&  ho» 
ncft.  clcric.iiuc  mulicrcs,fencs,&. 
pucros^aliofque  fimilcs,  vcin  captt* 
Ci  iiolcitur,codcm  iintl.fiae  omnet. 
eoiofecMiqae  geoctitY  Hr ,  quod  dft 
competat  ratione  ordinariai  pote* 
flatis,iux(agIo(Iam  folcmncm  com 
munitcr  rcceptam  io  capit.hnaU  dc 
oftc.Qt4in»  Vbiooxoes»qai  poflam. 

•bfol- 
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abTolaetCtt  vd  difpenlare  viccute 
ittcifiidlionis  delegatf  Priiicipe» 
McconoeiUio  perpeiaam  pciaile- 
giaa  DUioae  Higaitacis,  aut  officii  t 
fttic  vircttce  alicuius  ocdinacix  poce. 
ilaciS)  poiruncaiijsdelegace.  Hioc 
fic»qao<i  cuna  ablolucio  a  lcui  peccof 
ioaeet  ofdiaacit  poceAace  ^cioeec 
tid  epifcopos»  polTaac  ali|  •  delegaco* 
Vndecum  ftgnacio  baculi  (iciniU' 
riftleuiSiVC  coiligituc  excicrrauag* 
Ioaan.zxu.pecie^is>re(^chc,  quod 
Boiell  ceios  ifte  deleeact.  Sedeocd. 
kffAtm  habens  f^Mriuctcea)  abfolus 
di  abomnibuscafibus  epifcopaiib. 
Is.ibenCibus  etiam  ccnfuram  anne- 
»01»  pofli  t  abroJuecc  ab  excoia  ta  u- 
ttiacione  Itit 't  CtnDne  fi<qaie  fot- 
djeocetfi  lafioeflecenormis,  fedoc- 
cultaivuleturqaod  fic  CuhvicpoC 
fintcpircopi  cx  Conc.  Trid.  fcll.  14. 
€>liceac«rcd  Concilium  Tctdednua» 
6ci<ittSCoaiaiane:ergocaiii  videa. 
cor  hocepiftopi  ftcete  dciurecoi, 
Videcaceciami  quod  alijs  potTmc  c6- 
lBitcecc',Taraen  contcacium  acbicra 
inuc,oempe  quod  lafectoces  epir«.o* 
pii  luac  n6  poifiai  »iiMl  oiioi(lecioai- 
obfolaiionn  eietceie  pottoc  tdoil. 
dacum  epifcopocum:  pofTanc  came 
facerdoces  fua  auiloricate)  quatn  ha 
beaca  UeoabroiuecetnneceOitace» 

eKatdeitpcor.oa.ialicecilib  m  laa» 
in  C4.de  c2ceco,ciiMllia  Abbii  ia 

d.c  G  quis  ruadcote,nu.io.  An  veca 
Abbatei  pofTmtab  huiuf.nodiexco 
municationeabrjlaeie,dicquod  fir, 
9Uaodoinaicem»montchi  (e  pecco* 
liaocgqatd^yttdcai  lu>c  fiogattriiac 
ooncc(Ium,ne  monachi  haoetacint 
ceriameuagadi,  vchibecucpcrcex. 
ibi&  i^anor.in  ca.mooachicod.cit. 
Noa  tameo  boceft  tcahendfiio  cd- 
leqaeotiam»  vc  pol&c  genectliiec  tb 
rolueteabexcommunicationea  Cti 
nonc  infiidlajniri  cllct  talis  Abbas, 
vci  lupcnochibcsiura  cpilcopalia» 
treum.exoot.ia  glodii  in  clem.r.de 
pS,eocl.nonalie9.  Sedtn  polfiocie, 


gaiareshodie  abroiueref  inijcictes 
cnaousviolencae  «adericam^Ecfpi 
qood  ez  quadam  declaitcione  decre 
ti  editi  afacca  CongregationeS.il. 
E.Cacdiaalium.qu^  mcipic  Tacra  cd 

Sregaciot&dcfmic,  Dacum  Romc. 
ie9.aieo(is  tanuacij  Anno  i5ou 
Nec  nan.ex  mter^cctttioocl^ftt  iW 

liasdecrcri  abeadem  congfegtiio- 
ocdie  a^.Nouembris  4^0».  quxin* 
cipit»cocD  autcm  dubia  qu«dam,ha 
bciocquod  S.D.N  Clemens  VUI. 
derogaodooaioibas  pciui)egJs,pco 
hibecquibufcuaque  cooieittnjitiifcL 
cularibus,&  regularibus,nevigore 
ipbcum  prmilegiorum  abfoluat  in 
roultiscai^bustdcqutbus  ibi.&  ia 
qilii  ioilciiatiaiii  jBiavi  violeniat 
in  c1ccicos»iaxca  Canonc«B  fi  qoit 
fuadenrcac  iuris  difpofitjonc  m,nifi 
habeauciiceniiam  noujm  /pcci^le 
a  Sede  ApoAoiica.  £1  h  >cptoccdiC 
in  prjrdi^ctfa»tcecit  io^tiior 
aliis«videlicei  vic^tion  ii  i  m  m  u  nitt 
tis  ecclelff  in  terminis  cdftir.Gceg. 
14.  Vi4>Iitio|)  s  ciaurucx  Moniaiiu 
td  maium  finea!>P(Oiiocaociamj6c 
pagoanriom  in  daeUo  inierminii 
Concilil  »&  CondituciooisGccgoS 
xi\  1  ).Simonisceaiisrcicoiet  cdtn 
dta;i&  con6deatiz  beneficialis.qua 
uis  diOti  regulaccs  habeot  ptiuiie- 
£it  aiue  diuaoa  deaccum  » quas  ef* 
lenc  vfa  leoepct.  Piaiec  camea  pnr 
£itoscalus,accon(entosin  bulladic 
C;na(ciaic,veidubie,  &  t^uosordi- 
oarij  hbi  (Cleiuant , ;>oiecint  .ibfol- 
ucrc»dura  tamen  priuilegu  linc  vfu 
fcoepni » vel  oon  ceaocaia  »3c  pOBnt 
qooadconfitenteseit  Nuilttas  ab» 
folucionis,quo  ad  coofelTarios  ex. 
communicatioois,  Priuaiicnisoffi. 
ciocum,  Dignicaium,  iiencht.ioiu » 
InJMd>ilictcii  td  ea  io  poOemm  ob^ 
rineoda,  &  ipfo  h€Lo  mcununt  abf 
^ue  vlladcclaratiooe  t  &  a  nuiio d> 
(penfari»  h-.biiitaci,  vel  abfoiui  pcf- 
iuocniti  a  Scdc  Apo(ioiica,piciec« 
qoan  im&octii  trticaki. 

Dd  j  TiR. 
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TlHTffA  DtrVtCVftTAt^ 

Aq  ffc  abfohienda»  priu(()Mm> 
foiariam  paHo  rAtis£witt»dC  ^iKMMi 


%  Pircmimscltrkmm  mn  Mhfrltnndms  %^ 
mfiprimfMiuf*€iMt,^  tjiud  per  lUH 
mttlUx*tMtMm.64^.^md/k  offtnjm 

iHljtwiMK^aMflMMkiMV^ 

f .  ExcommunicMtMt  m»  dtjindttffib^ 
btns  rtrmj^mtm.muirid» 

4.  MimiffimiimuLfitBM  md  ^md  prtfitt^ 

fMkMtimtf*. 

5,  Cltrictts  non  poteff  Mgert  comrM  cltri* 

cmmjibk  mfirtmtim^mmtttm  Jm. 

C  Cmthimumtid  fiiJKgtmdkmmndi* 

imcendUrms  Hm.fetj. 
%.  Efikiffiimritmtfmt  diSm /km», 

I  Rc  A.  terriaimtn  ic  ab- 
(olaendosk  pffivfi^gMB  pt^ 
_    _  Ibiiffitfaciati&qaoniodo»' 

vut  qoaliter.  Dico, qaodqai  iniuria 
■  £icitreligiorO)CommiitRucrilcgiu>. 
per  tex*  ini.Gquis  io  hocgciHis>C. 
de  epi  fc.  86  cmic.  dfi  CQnMlbr  pec- 
cat  mortaluer  abfolu6doi  aifrpiiMff 
effetiforparii  Izfx  racisfiiciar,peten 
r  db  f  eniam»ioiu  tex.in  c.potro,  fc. 
parocbiairoSsC.vencnibtlttC^ca^oo-- 
|dtor,c;qaaaH»titCiMlliaNftaii&. 
in  Mafitt«.&&f»oam*7.iofiM;»tidc 
gloHam  inexrrau  ig.loan.ii.veibo 
m  nrme,in  extrauag.Ho»dCcle<^io.. 
Immofideuencrit  ufiF^Qfa  m  noti» 
riam  ropertoristpfios4iioiMllefi|i0« 
ritm^vtpljcft^ptitiida  veniat  atgni 
iMmier.it»q*i^>non  dicatis>  flf.  pta 
fbctoj.fi  intcr  rratrcs,§.vlfrm.glolU 
ind.c3p.  parochianosyle J  ounquid 
moaachas  potua  agece  pvo  i 


ConfiI*Libcr  Qufntur^ 

^  cia  t  fibi  illaiii  glain d.c.  psro«hi«r 
iio»dfdt,qoodiK».  SMOioocfef^ 
HOfdciniuria  nbifiiAcyqaoclcftvO' 

tnroiinelicentia  Abbatistoamcft: 
'  licentia ,  poteft  ,etiam  fi  gencralis- 
iSi,&  tacira»<rcfi  eftinftudio.vei  !•< 
feabefl>ffrdeiudic.l.n  longius>cx^ 
tnideacaifiii»cip.cY  parte,  &  qood>' 
ibiooftesmJciepalt.ca*  fio.lib.tf.. 
Scd  nonqaid  remtttendecum  licen* 
tia,dciinatpercutiens  cflc  czcom. 
rouoicacos,  t  Dicqtiodi)oo,(ecan- 
don  lRaoc.ticiUNMlfOiC.cootiogic- 
1.  Sed  prodcft itWtiarigi  ad; 
^  adlioncmfibt  compecentem,t  noo* 
autemquoad  illam,quxcompctiC: 


inoRafterio,aut  ccclefijt,  fi  cft  clcci*- 
coo^.  coi  6Aa  ollioiiiiia.:qoiftooiii 
potcft  reautt^olfioooaBllerio,  vclt 
eccicru,i).q.4,caJi  is»qai;qood  In^ 
nocinca.comtogji  L.tir.nuftroiii« 
ccllig)C>fiofbodacut-dcricasjB  ioiu. 
ifafliiiocfrfiarvfoE  otfi  abdocatoc  ot 
ikoioooflKiojitero  Siniuna  irroge-- 
ttu in  Confiltorioepiicopi, Ycl  ludjt 
cis :  namiiHftiscanbus :  quia  vide— 
cur  ofteodi  digniiasccclCfije ,  &  iu- 
«HdSiagcrc  potecic«ccJefiaJ.  i^§.  1 
deiniur.  VbifOiO^fimpieziiiiQiiA: 
iaferaiorclerico,non  inconcemptfit 
ecclefiar,  noncompetit  tt^kio  inio- 
riarumecclefixcum  ficliberaper(b' 
oa.Et  liccc  HoAienlis  (ifDplidtci||n. 
lelligacgloffimiHamio  4xap.coa» 
ttogitiooa  potfedcucomio«Biaab« 
qfiatcnustanf^it  ecclcfiam)  fcroictc- 
K>tamen  Anchar.  (cnetopinioncm< 
InfK>ccai.diceos>  quodquandoinio. 
iia.itiopwo  deiaoo  io.cfiicmiiraiii' 
ocDlefii^  wocdericosooo  poM  10? 
roittcre  iniuriam  in  pr^riudidum 
ecdelix,  !.!.§;  vi^ucadco>ff.dc  iiu 
tor.  ficcp^rcopuspotcft  ageccoomi^ 
aetpfioiccdussuc  ftpcccleiicaai' 
cftenroa»-  loioiia  ooo-itcoganir  co- 
dcfix ,  tunc  ( licct  epiicopus  poffic 
a^tcyuaacn  c!cncus.poteft  rcmit- 
tcrc  1  n;  ui  la  m»    icaia  teado  epi  tco  • 
poiQ  iropcdicc  iiKJcrcKto  a^booiib. 
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•^hunc  Anchar.in  du^.cap.eontiD* 
git.nutnecoS.Crcditfurdc  inielle* 
&aiii1nnoceQtf|*  -Hinc6r»>(qiiod 
cum  io  onmi  enenia  epifcopiji  pol^ 
fitagerc)  non  poteft  clertcos  exCd 
cilto  Prouinc.  Neapolitanodeviras 
&  honefl»  cleric.  cap.2x.  agetccoor 


videtur  pofle  compelli  per  panas 
fpiricoaiesail  fadendan)  paccm>vc 
Jiabctarioca.  DitcAtfimiynrctpi. 

muidift.^Pehnac  in  c.i.  detieU" 
ga,df  pace.Rurrora  &  Confcflarius 
non  dcbet  abroluere  io  fbro  confde 
iix»Dinpriuspraccedat  ratisfadlio: 


ttaiaicam  iolerenieiDfiiaiiiianat  9  ^ONMlfmiatt^furetad  fuftigaa- 


'  vel  contra  iocerfe^orem  fratris» 
vel  filij  >*)  iuxtadidumNauarr.  de 
iniur.  hb.  5.  confil.  5.^1(1  obrenta 
Jicentiaiufcripii$,&cum  protefta* 
.ikMie«  iona  icAf.iDcap.  pr«laiis,4a 
hiomc>  in  6.  quc  ooa  eft  u  I Jo  modo 
•deneganda ,  fed  ranturodebctpeii, 
£c  hoc  tum :  qaia  epifcopus  debet 
icirciniuriasiJJatas  cJericis  fuis,vc 
f(>lfitcontiiofolaie8agere.Tura9 
etiam  oeclesiliftbpioiexiu  defioi 
-dendi  caufas  proptias ,  veJ  alieofs 
incafibusaiure  permilfis ,agerent 
caufasahenas;  quare  deJ>ec  petiad 
€dgnofcendara,an  iJlafitcoooidcn- 
^'da.'Vcram  quia  dizinuisofreaden- 
tem  oon  defacre  abfolui  ,ni1I  prias 
of^nfoclerico  faiisfaciat.  Ideovi- 
dendumericquidpcr  hancfaiisEt- 
diooem  ioceJJigaiur.  Vodedico» 

« 7i|tfdd  pfrciet  imiiioaeoMrqiniljfir 
noafleAendo  iniBEiaco ,  Cc  vm 
damna,  &  intcrenc,  &  expenfas,  z-. 
ilimandavcnjeiJQiuriain  pecuniai 
iu  Abbasiocaftca  ooicitur»tic.oo« 
^rartCiid»  &  knoliiocleai.i.  de 
fomiSifiEiirobatario  cap.  oliai>  de 
iniur.&  in  d.cap.ea  nofcitur,&  cap. 
quamuis.E(  hanc  taxationem  faciec 
fodes  fecuudum  quaJicatcm,&  qaa 
-liiaiem  ionirictd^  perloDc  toiorie- 
tc,Cardin,in  dxleioeii.ijlepcBaft. 

y  Sedquid  fi  laicus  peuc  veniam ,  & 
ofFerat  (aiisfai^ionem ,  &  clcricus 
noliteireeooaJjari»«n  poifiiabrol- 
lU?.  Reipondeo»qiiod  dc^cum  per 
laiainKKiofteterit ,  immocJericus 
peccat  nonoftcndcndo  figna  dilc- 

>  •«lonrs  particularis,  &  non  graie  re 
«ipieodo  peceocem  Obi  vcoiam,  D. 


dODOOoeftdimittcndus  a  carcere» 
■«ifi  prius  Jjc  fatis6idlum  fifco,  & 
parcitper  tei.in  l.interdum,§.qui  ftt 
tem,ff^de  fuciis»idcmvidecar  tcoe- 
.  10  Baldos  iol^  qotdeoi  in  vlr.  col* 
Cdeaccufat.idcm  B9riolasiol.i.§. 
hocedi(^u,f]F,de  vi  bono.rap.  Qood 
ii  ludex  per  negligentiaronon  fa- 
•ciacreftituifurcumparii  »vei  dan« 
tianuieod>itDrin1btidom.  Ao&e* 
riasaddecif.ThoIof.  ii»au,t,Sc4» 
fjc  incendiarius  pcohi|)ctur  abeicd 
tnunicationc  ablolai.oifi  priusdam 
num  farciac,quod  per  incendiu  intu 
iit » &  iorcr  infopcr  de  cjiiero  igoe 
non  appooeieA|*^S.ca.pciim8m* 
Sedmodo  breuiterbzcreajrumen- 
dodiximusnum.p.  quod  ad  incurre 
I  dam  ezcommunicationcm  fi  quis 
;  roadcoie»  fuificjt » v  t  quispcr  mc  du 
•  iniuriciaiiigat  pediooamcletici,  vel 
odhjrreotia  tpIjos.vt  veftes,non  ta. 
inencquum,&  ita  ruOicusiiie  fl- 
gnandobacuJo  cleiicum  in  oculo» 
.  ceoicbicar  eseommaQicatus,modo 
boc  iaciai  ioiotiort»violcocer,gc  tp- 
tDcnirie.Hsrc  camen  pcrcuffiocopi 
fic  lauis,  vc  in  lccunda  d  i  cu  1 1.  n  u  m. 
ra«noncomprehcndHur lub  lccrcto 
idcm.t*  cuius  vjgoic ,  ncc  ii.ibcnics 
ptiailegia  iufleobieoupofluacab- 
fiilaeic  ab  hac  cxcommunicaciooe 
Canonis  G  quis ,  fcd  bcde  ab  epifco- 
po»qui  larehio  hoc  porcfi,  vtnu.r. 
vcJ  abaJiode  mapdato  ip^jus,  vt  nu. 
ix.  Dni de  msoddlpi  ^ia  aJias  fub 
fCocialiiicuJia^^eonlie^ibQS 
cefTaabomnibus  cafibusepifcopa- 
Jibus  etiam  habeniibus  ccnruram 
annezaro  »h2c  noo  compxchend.'« 

<ttr»  vtnttm.4  poiefttaoieoAbbit 
i>d  4  lu: 
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habens  iura  epifcopalia  abhacab-  qttodincidatiaeKfiiMtibiicin; 

foluere>vtdidlonura.4  Hiciamen  II.  AntfDiciNjlleiDcURiamrtoexcii 

luflicosiioiipoteft  ablbloiabfqiie  •  maoiauiOBC^rebverbolcieniei^ 

peccatoraociui  tOifipriasparti  \x"  fifaremDon  manifeAauerit. 

fefatisfaciar,  vtin  j.difB  i)lr.  vlti-  III.  AnfiamicusmanifcHaucrirp^ 


ina.0cdciDCcndiario,vtnu.8.  Mo- 
nachus  vero  tunc  demumpro  hac 
iniarit  fibi  illata  poterit  agere»  fi  bt 
bebit  liceDiian  eipreffiiro  •  fope- 

f iore,  vcfji;eneralcm>  &  raciram,  f l 
fieO  m  itudio,vcl  muhum  abfens» 
«uod  idem  dicdectericoireaiitcea* 


loBamfuiis  isoQachoeacnipio-» 
icDcaiotille  icneliM  (iib  pfeon 


FniiiA  DtwwierzTAM 


io  lamen  mooacliaf  cnoi  licencle »  t  DMd^tmmwm  Mmtim^hHiti 

percociens  retDanctvxconnnaniea  ktpirgmiru 

tus ,  prodeft  t;»men  remiflio  quoed  x  Mxc^mttumieafifmnt  ^fmcmmtfiS' 

a^iontm  fibi  competeniem  i  non  8tont €Ccltfi(isJpolMnu 

tamcQ  <|uoad  iltam ,  qus  compeiic  3  £:tcommmiCMfdmi  clifMiidcMii» 

iDonaflcrio»  vel  eeclefi«»  vc  noin.  j.  cimdtu^  qtmH» 

CcieHivi4eDiKne4.^i&7.ficMe  4  FormmfimmidMtHtft$mmit$iw. 


Moa&c. 

DLlacobor  doGcal^s  aOp^ 

P£  SENTENTI  A  E 


Tbema  Confil.  IL 

AieftexcominonlaRio  Sfooda 
|i»contra<brripientes  booamccele 
iia :  vnde  com  fiiiflet  a  facrrftia  pal- 
lium  fubtraAtrm  cuiiHdamordina 
dijdum  /acerdosordinabaruri  Ordi 
narius  tUiut  loci  de  hoc  habiift  oo^ 
cift  fiirendeinmdaiiic  eicommoni 
citam.  Ncc  noneicommuDicamc 
qoofconque  fcieDtes,flc  non  reocia. 
ccs  prxmiffa  trina  monttione»qiX) 
perado  vau&.ex  complicibus  ob  ful 
annacionem  eieommnniaKionjt 
penerittos  accefficail  tmicam  »cK« 
xitqueilh  (e  fuide  vnumex  compli 
dbus,qui  furacuseft,nominaaiiqoc 
cooplices»  &  pailium  dedit  amico» 
vc  fefticoeiet  domiwi  illia»i%iiad 
&Miimeft'Naiic 

Dificaltates  crcs  ociuntur. 

!•  Aofub  hacercommunicatione  c6 


f  SmhexttmmmtieMtimttm^mmprtbr 

Mtur  pnncip^ihs:  mtmntWt^ttm* 
tmr  prodere Jeipjiim. 

Bmmtittitkmitmt  fyiMUhs  ftttt 
tMtHimtmicdiitiitttmtit. 
7  €iti^  AHhieptfc$p4tlis  NtMptlitmtm 

-    ntm  dectrmt  monitortet  ctmta  pfim  , 
ttpaUinmftmUim€t*\->  ti^^i^^^ 

fWA  >i'wftiimi 

EhuiiiopriusiDl 

  tonomine,^  Bcaiiirmwe 

Viigmis  impk>raro  fuffragio  pro  m 
cel^igeDtia  prxmitto ,  quod  fuitaai 
gnfbeeftpeeciCttm,  gwxleomiglt 
-tttgerut ,  qoendomiitiMD  eft  c&m» 
critegiotvcinprsfenri  qusftioBeaic 
fcrendo  non  facrum  de  facro.c.quir 
quis  17.^.4.  Qparebcoefcciicpiko 
pus  hocfacrilegiarcfeiaMeiComfit 
gmne  delidhim»  non  przterirc  ciaii 
Bs  oculrs,hjxta  rex.in  c.c6qocfti,iir- 
noftro  Leuia.n.qnqucprudcseftca 
(ilium  diiHmu}ate,a[grauiato6dc 
bent  dH&moltiiooc  pr^tectrikMaij» 
SocJbi  n.  Secaodo  iciendomcil» 
inxtaccir.in  d.c.conquefti,qdfores 
reromecctefiafticarum  tuncfuncip 
fo  faAoexcommunicati,quaodo  cii 


picbeodatui  piuicipaiis  fui^iu  Jt  fvitco  adcft  viokou  t  cgnfa^a 
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i*ta  nora ,  qaod  qtiando  facftegiu 
commiuiiur  in  petronamjipfoiure 
^aisiDcviiit  fenteotiam  excomroa 
aictiiioiiis.aip.  G  qutt  fbadcDte»  17» 
^ii«ll*4.qiiaDdo  raccilegioro  con»- 
■Mititurinreccclcfi2,runc  (i  qoi- 
4erocumc^ra<5^ionc,  vel  inccndio» 
ideroerit>d.cap.conaue(li.it.quxft* 
3  .cap.caDonica.vbi  dc  ho&qaaiMio« 
^ftiice0iiftioBe«velioceDdio»Se 
non  eft  excommunicaius  ipfo  iore . 
fedexcommuoicandus  per  fenten- 
ciaro.  cap.  fio.  cxtra  de  furt.  de  foro 
compet.cap.coaqoellos.vefnro,^ 
4wjmt9t  i^(b  iore  excororooDic»* 
tus,  lunc  drbct  poblicenanriari  > 
tut  (ic  cfficjaturnoiociuna ,  ncc  (u- 
per  ip(b  viiaodoigooraotiaaliegarit 
Adt^DodBOiatotiocapb  pia»doei« 
titptJub.6.c2  p.coif 9ii.qiMtft.|«qnoil 
cnim  pnblicc  ouociaiur ,  prsfumi- 
curadomniumnotiiiam  deuenirc." 
vndedicic  cex.toexiraa.voicacom- 
iMoi  kMii.fta.  de  ftictis  >  qoz  pooic 
optimem  pfafticim  mooeiidi  oiaio 
hCkoxcs,vt  intracertom  terminum 
fatisfacian  r,  ali.is  ex  com  m  n  nicatio. 
seroiocurrantjtem  modaroexcd- 
amaf  ctcioois  piiblicindc«qaod  ino 
sriiio  debet  fct  i  bi  :a  cbetcts,  qu«  d^» 
bet  afftgt  in  eccicfix  ofttis»  feu  rupet 
JiminatibuStponquam  Fuerit  pnbli- 
caca  io  cccieQa  (inguiisdiebasdoint 
mcH  I  ie  feftiois  palfatts  csmpaois » 
vt  ficouUa  pofltt  excuiaciopcms 
di,qaod  lalis  monitioadaorcsom" 
oium  non  pcrueocriryvel  quod  igiM> 
laueric  eaiideai .  Cum  non  Gc  vcrH 
fiiniieieinooeteiocognitam,^  oe» 
Cidcoro « qood  lam  pacenier  oronii 
bospublicauir.Sed  mododeoeDien 
doad  prxientem  diBicuiiatero ,  an 
fobexcoromunicatione  comprehen 
datur  priQCtpalis.  t  Rcrpddco  quod 
fic:nam  licct  (ab  excommaoicacio* 
oe  nd  comprebeodacot  priiKipalis» 
cu  nemo  teneatar  pcodere  (eipfuni 
«.qux(t.  i.cap.quidam,de  pomit.  di 
AiQ^  i.ap4>us  ali<maadoyD.TiiO 


4*5 

nias  2.i.qust(^.(J5?.art.».famen  prat- 
tcrexpoftiioncm  a  nobis  daiamio 
i.par.decif.lib.4<in  vltim.edit.i6oo* 
cepit.S.namer.t8  illod  intelligicati 
i|aaiHlode  oooo  (ercnreicommani 
catio  comminatoria  conrra  fuies,8e 
coniraomnes  racnicsrcsfurtiaas» 
noniameiiiquaododenouo  przcc^ 
fetic  etoommoniatiototis » vt  fant 

S  omnescscommiioicactones  Syoo» 
dates,cap.  I.  deconftic.io6.clem%r. 

vcrufdehzrer.  namcoipfo,quod 
quis  cooira  fecericftaiim  cft  excom 
mooicatas,cap.t  oobis»  t.miiLiior 
llro,  fed  moi>i  prarcederat  cxcom* 
municaiioSynodalis:ergo  iftecx« 
comunicacione  eft  irreciiuscum  de 
clar^tio  excommonicatioois  oihii 
tdd4i,ied  qood  fiftomcft  ademin* 
ciacut  ootieitni  de  tppelL  cop»  no^ 
oit.d.cap  curz,extradeceRibi]S  co» 
gen.cap.pr2ierea.Vccum:quia  mut 
ixfoocopiniooestn  in  mooicoriis 
compreModacor  pdnciptlis,  Hoe 
cftan  principilis  leneatur  rcoda* 

^  rc,t  ideo  ad  tollendos  hos  fcrupuloS 
cuna  Archiepifcopalis  Neapoliia- 
na  I  atcefert  Marcus  Aotonius  ho« 
die  dtgniflimos  epiicopos  liioniit 
Marani  in  (iia  praxi  cap.a.ou.i.oan 
quadccernitmoniforiacoira  prin» 
cipaics  non  rcuelantcs ,  fcd  folORS 
cootraoonreftituentes,  Qc  coDtct 
lcienieSjdenonieoeitDccs»  . 

SievnnA  DtPFicviTAS* 

Ao  tmicos  ifte  includatur  ia 
dcommaoicicione  fob  ver  bo  fcien 
tcs»  fi  ibce»  Doo  mtmfeftanetic» 

S  FMMARiFM» 

i  StireaHqmd  ^fumdoifittis  ^frksih 
Cdittr  • 

i  Frtdiioreficrimenm^fefFans  cjuod 
frebaremnpoteft  yCfr  de 
^emrtifmfrQdHmHm, 

Ci 


Digitized  by  Go. 


4^^ 


Confil.  LiberQuinti»; 


f/^gyju  icm,Rerp6dcoquod 
^  cum^otdinarias  ctc<&.« 
municct  rcicntes,  Sc 
non  rcuclantcs ,  idco 
iioflc  opottci  quid  pcr  fcitc  iniclltga 
nir:«iideiiotandum  cft ,  quod  tunc 
pioprie  quis  dieitar  ^tliqoidlcifet 
cum  quid  fcnfu  vtfus perdpit*t£t 
hxcdcbct  rcftis  ^om  inrerropatur 
dccaufafcicntixdiccrcrc  vidiflc.fic 
oooaodiuiOc.  Namfi  teftis  lotcrro 
|pmsaiipei«adir'ieiam»'dicarqaod 
pcrcu0it,&  decaufa  rcicnti^  in'crio 
fjatus  dirat fe  aodiuifle,inutiJc cft  ic 
iiimoniu  eius-quiadcponit«a,quz 
runrimpcKfibilia  iecundum  natura: 
tia  m  ea  proprie  €aK  -dicimar ,  quae 
fenfuuifus  pcrcipimoMdliocff.de 
jnterrog  a<aio,Lfi  isfinc.  mddfid. 
ii.  Eiy  cap.  i.dicit vnicuiquc  fcn- 
fui{prctf)ria  naturacfldaca.I^am  qd 
«idiMidam  eft^ocatit  capitor,  qood 
audiendum  efi^tibot,Mcfllta  ,8e 
<!ura  tadluaflimanturjf^porguOu, 
odoi  naribusduciiur.  Hoc  au»cm 
prf  iafiofundaaientodiccquod  a- 
fDtcof  iioar«aelaodo«ofi  ^idit » 
lom  qoia  fciens  a  parte  principtli  ife 
•creiosquarfolumdnfit  fibij&nona- 
lijs,oondicituricirc  ad  6ncm  ut  rc- 
uclarc  tcnearur.utdixitSocconijl. 
joi.  Tum  :<qoia  maarfellando  cti» 
fDcOiqoodprobare  non  poicAtcirec 
proditor,f  vidixii  Lucas  dcPen. 
-C.de  dclator.lib.io.qui  ponit  ii.ca- 
iu$,quando  quis  dicatur  prodi  tor,iSe 
snieriUbiconooiiseracorifte  .Tu : 
^oia  regula  eft ,  quod  nemo  leoeiar 
feodarc  id,  quod  probarc  non  po- 
Ccft,cap.plciunqnc  i.qu^ft.y-cap.  fi 
pcccmeriti.quarft.T.  cap.placuit,^. 
quzft.i.glc(i2atncap.facerd(»,de  p{ 
t)it.dift.6.Modo  venittpesifMUDfe* 
udationf$,fcu  dcnunciationif  >flon 
^utem  fi  pcr  vjam  teAiiicationis.id 
clifi  vcnirerad  deponendum,ut  te 
Hii:  quta  lunc  teoebiiur  tcftifitan , 
^iMinuif  piobue  oeo  jpoffiCyCUMO 


(i  iuraflct  id  non  reuelare.cap.imi" 
roauit  ubi  R>pa.cum.i&i$.detefti- 
1xii.Taf»eriam :  quia'finif«Koto« 
mooicaciooif  eft  medefi,ti.qof  ftiot 
3  .cap.audijtit.noftro  in  g.cap.i.  hoc 
eft  vt  reftituatiUt  itic  rcfipifcat*  Sed 
roodo  amicus  hoc  fciuit  a  prioci» 
fialj  %  qoi  >coafidenf  de  afoico  pdl« 
4iomeidedit«  oc  Oomioo  «Oi* 
tuat ,  Sc  iam  «cfticajtscffoiioo  io* 
cludituf* 

TSRTIA  DlFFICTLTA^.' 

An  cxemptus,qui  hoc  fciuitaba* 
tnico ,  tcncatur  reuclaic(ub|XHyi 
exix)mmunicationis  . 

fm(Hbdttum 
£fihjm  mmm  ^nAdMd  fum  • 

I K  c  A  hanc  tcniam  re- 
fpoodeoqoodnooj  qoif 

cxcommtrnicationoocc 
[cndirurnd  non*f  fubdi- 
«uni,immo  taii  calu  fi  c:itcndctenit 
MOOCDiBQOicatiocirct  nuila,utDei 
^iiimof  inf.parjnoAcdeciClibri^. 
cap  3.  nu  y.cumfetatur  anoofoc 
iudicc:namcum  monachusntex6- 
ptus  a  lurifdi^ione  ordinanj,  &  im 
fioediaie  robiedius  fu cihdo  Pootifi* 
ci,itf .  qacaio.i  .cap.ftBter  ooflcr^ 
ruppl.ncgUg.pt(lat.cap.ficoto6bif, 
S.fin.non  rcucbndotion  cft  cxcom 
•rounicatus;  nifi  cpifcopus  etcom- 
municarct  audloriuite  Apoftolicf  i 
quia  tunc  cciam  etempcof  comfce* 
hcndit,ut  habctur  inConcTridcih 
icft.if  <cap.l^onifacri,fed  modohrC 
jomnia  breuircr  rcairumendo  dixi- 
rous  primo  epilcQpum  bene  fcciflCi 
cum  haboecnootiriam  reifbrtia*ff 
t  feciftc  mooiiorias:  nam^t.uiadc 
Ii(5lanonfuntclauf]s  oculis  prxtcr- 
mittcnda,ui  num.i.Sccunde,quo4 
cpUcopus  potcric  decJaratccscofli* 
«Minicaios » quadonim  too  fdcft 

oio- 
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^blcnta  cffradtio,  uel  fi  adeftexc6«  commmmcMm$i  &  qikt  fm»' 
■lODicitio  Syncxialis  conua  fures «        ftsij . 

«fiaftpotcriciriuiDOiiitiooeprcnitf'  1.  Smcrmmmt9^iik9uull4uird»bit,fm^ 
'tk cxcoimiiiiajcare  .  v  i  a  niiincio  a»        deptndent    iUmtemfiiemid . 
i^fque  f .  Vem ro  fub  his  monitorijs  5  Ftm  m  repellere  vntcmiqm rMlitMMH^ 
contrafcienies  noncomprehcditur  tHrMlipermifumeli. 
aroicus.q^Hi  hoc inteUe&ica  priocipa  4  JnmrtMfd^MvmdecttHMtmtVfdttMr- 
lihocfinetnceiirfbrciiMnidomjiiO'  fi^§wtmhttdtJU^ 
ceftinitC.ociateiiiiacliCcntCiCe*  f  Prsttrp&Peffefe  tejits  fre  frMtrtn^ 
Etnecteocturcicmpius  reuelare»        dgerttHr dt tniMrinfafiAfrittri. 
ftfurtUfD  rciucritabamicOtvuaKt  6  IniMrtafafia  confUn^tuittt-mttmdt*'' 
tiadificultaie.  £t  hxc  &c.  tttr  fnSia  mtln. 

Ob  Iaoob.dc  Gcafift  i  Cap»     7  Fmtr  &  filuu.mut€m§fwu  t  umiiftm: 

petuHrfenM- 

HE  S  £  N  T  E  N  T  I  ^  fi  X-^  t  FUiutp^teftfroinitiriMfandfmriMffe 

re  MtltonetntHrtarMm. 
Si-  CiertCMS  fflttfi.  Mgere  tmmriMrmm  Mdtt»- 

m  cemrMmm^XKrnt fitmtriti 
ioCmfMM^mmi  fr9  mmiM  iUmM  ccnfem 
ffmm  cmcitimimsmUMm»&fit» 
'  rtrem- 


commanicaxioDu  - 

Cbofilium.  IIL. 

Dom  qnidam  fexagenarios  raalc 
tradlaretura^nuacioCuriz  Archie- 
pifcopalis  aon.  incedence  in  babi- 
co»5e  tonrora,robpratexni«atol(ii. 
oialftccstgcodjR  propterveii4icM»> 
ncm  mcrcium  dic  dominico ,  quara 
fcncxnegabat,  cafu  fupcc  aducnit 
filiuS|(uiicuropairem  vididctroale 
«a^n  a  noncio ,  d(  ad  fai  pctiuo- 
ncfaooloiflbrillumdimittere ,  ma- 
no  repulit  nuncinmt  fcdiUc  gladio 
eu^ginatotrcscontra  illum  i^use< 
inilic*noa  taroenteiign:  vndeitctut 


tfteib  KanedilSail- 
tatcm  inaocaio  prioo» 
Deinomine,&  Bea<" 
tiflfima:  VifRinis  im-- 
piorato  fufFragio  pro* 
ingcnioiuiici  lennicatetoidetur  pro* 
pacce  iMgpcioakjquod  iflenon  li  t  ex-^ 
communicatus^fis  primo  facit:  quia. 
iiliusigporabatnuneiam  e(lc  cieri«> 
cam»eratqae  ia  probabili  ignoran- 


filiot  oocam  popiilom'placea  ooa<*  u  tia»<|0«czcafat  »t  cap.Apoftoltcart, 
tcacamroaooroiniecac  pcope  gnc- 
cnr ,  iliam^iie  fetc  ganiaueMooe^ 
dac 

Hbc  Coaiilom-daabo»  dificol- 
uubocaUblaecar*. 

tk  An  filius  huiufmodi  fitcxcoicatut. 
li*.  Pofico,9>iic,4n  huiuftnodi  abfolu- 
ciofjic^ecadepifcopd»yci  Papa  • 

F^rii:Am  Dir.ricv£TATis. 

SFAtM.A  KIFM.. 
%  IsmMmiM  yftkMU  exttifm  uk  $t> 


declecieiecoDro.JirioUlr.cap<  fi  vit». 

decogiiar;.rpiclt.  nam  lalis^iuis  prc 
fiiroiturjin^uaii  habiru  rcpcritur,!.. 
iieroapud  Labconem,§-  fiqwsoir* 

I>iocffi,fFkde  iniur.  Archid.in  ca.quo^ 
iSidifiind;af»ai|uie.-qoi«qpam44^ 
qtfsA.j[«noutur  in  cap.  6.iudei-lai«* 
custit.noftroin  6*  vbi  virp.odcpre— 
benfa  in  h.ibitu  mcrcincali  ui  merc: 
tnx  pivvfumiturs  vode  pctcuiiendo* 
Calero,non  cftcicoaiiiMMitcatof »cex 
cuscfi  I  n  ter miois  io  c«.fi  «ero  x-.  ci  • 
tul.noftro.Nooenim  contcmnitdii 
f  ip(inain,^ai  miliccro  ignorauit.C 
Iucari,i.(i  ignorans,3e.dc  hoc  quaa»^ 
ddc&dflhiufli  dc  lhcntfti».vel  igoo- 
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4^  ConfiLLiberQaiams; 

nnttatCHDcSgooraDtiAproUror  pec  GabrieIisint.par.Ifflo.Bar.to 


iaramentum  diis»tconoor<iac  deo- 
kdl.cap.  I  .cap.acdrca  Iib^.notatur 
in  d.cap.  fi  vcto,carofitdepcndcn$ 
aconrcientla  cius,  vt  eft  gIo.fioguia 
iiS)in  cap.fignificafti ,  de  horoic.  fe- 
cando  facic:  qnit  lictcoai  eft  vim  si 
repeUere',hocenimoaturaIi  ratiooe 
vnicuiqaeperminumcftt  l.vc  vim, 
fT  de  iuftit  &  inr.quare  fiiiusimpin- 
gendo  nuocio  maoum,  qsi  nolcbac 
telinqoeie  pfttien  lenenieni  eiini 
per  pcd^os*  fidetur  hoc  fectlle  ad  te 
pelleodam  vim  ,  facit  glofTa  in  cle- 
IDeo.fi  furiefus ,  dehomic.  vbi  aon 
peccat  >qui  aggreilbcem  patris ,  auc 
natris^t  fiattiStaltertitfaecognar> 
ti  occiderit:  modo  boc  fiiciai  cu  mo- 
deramine  inculpatx  tatclx  ,  hanc 
glodam  fcquitur  Abbas  in  cap.  fi  ve 
roji.tti.noftro&eftcommunis.uc 
leferi  Cooarr.in  d.dem.fi  fariofos» 
i)ume.5.&  caiiocAt  quia  ioiucia 
€ti  vni  de  cognatione,  t  vidctur  fa- 
Cti  omnibas de  tlla , cognatione ,  i. 
lcx  Corociia,ff.dc  iniur*  m  princip. 
onm  ibi  ootatii.  fic  iaiofia  nda  vni 
defamilia^fcu  cafata  uideturfada 
•  toti  famdiar,  &  ideo  nullus  dc  fami 
lia  poteft  tcftificari  ,  vide  Baldum 
pcr  iiium  texcum  in  i.i.  Cfi  quacu- 
que  prardituspoieftindoobos  locifl 
Baldus  in  Lcum  fcimus  C.  de  agric. 
&cennt.iib.ii*Hincdizit  Fehnus 
in  cap.Iiteras,nume.4.  &  8.  dc  prac* 
fompi.  quudiicctceguiatiicrfratcr 
poflirefletellis  pto  tntte,  t  gioih 
in  cap.infiouaotcdeolEc.  deicg.  Sc 
gtotfa fin.io fine,  vbi  Archid.  &  Ge 
inin.incap.coo(anguinei  ^.qu.f .  & 
omnespoft  gioflam  io  l.pareoies9 
Cdc  tcfta.&  Do.  Ani.iaccomo> 
porteiC»deaccof.  umeo  limitatur» 
oifiageretur  cauia  dc  ioiuria  fa^a 
fratri:  quia  iniuria  f  fa^a  vni  de  do 
fso,cenrctur  fa^aomnibust  uide 
omnioo  Aicz.in  l.fi  fioiu  $.fi  de  vc« 
digalibos^dednmoo  iofiiaQiplene 
SociDiCoii(.xa8.incipicineincaoin 


8 


fi  totor,de  fafpeA.totatnquit.naol 

iniuna  fjdla  con  anguinco  meoosa 
fctur  fdd^a  mihnpn.ljc  Bald.in  l.ria 
ptorcs.tn  x.column.  C.  decpifco.Sc 
cieric.&  in  I.vt  airoifT.dc  iufti-&iu. 
disic>qood  fialiquiafiicit  ioioriafli 
com  armiaoootiaoonlaoguincam  t 
ucl  afiinem  meam,  licttam  cR  cr ihi 
iliuminfiiltantem  impuncoccidc 
re.Rutfus  patcr,&fiiius  uoacato 
fiioi,  t  H .q  ) .  §.  bacaoAocitaieift 
vna  pen^  perfona ,  C.  deim^b.dC 
alijsjiubftit.l.fin.in  fine.vnamqaip 
pecum  pareniibusramus*  vndede 
decuseli  pairi ,  fi  fiiius  ducat  igoo- 
mioiofam  vioiem,Lacudcraaa 
in  I.com  fcimus,C.de  agric.HeceD 
fi.Iib.i  i.c(  l.j.item  filius  cl\  parspi 
ttis,v(  diciiur  s.  Ethicorum.fangait 
coim  ciuseft,flr.de  inoflic.tei)ain-l. 
000  enia»(8e  voi  patlris  eft  unqoiai 
vozfiiiit&  eccntra^in ftit.de maiili 
flipulat  §.ei,qui  fic filiuscft  pAtS  vt 
fiicrum  mattiSjff.  de  ventrcinfpic.l* 
i.$.cz  hoc  rcrcripto.&  ideo  comino 
ufonivlftera  roatrism  filio«ezitt 
depra:fumpt.cap.afrerte.  EiSimefi 
dizit  Glorio(i0imz  Virgini.  Tuans 
ipfius  anrmam  pcrtrandbK  gladius, 
vt  dicit  Lucas  capic.z.  Quate  cum 
hf  cita  finr ,  poteft  fibosageteuiiB- 
riarum  adliooepffoinionattlaupii 
tri,t  ftde  itber.cauf.  1. 1.  in  fi.imroo 
etiam  fuo  proprionominc,ff  .quan* 
doappcIl.iii,l.i.§.pcnu)tinfiQe,& 
deappci.I.non  tantum,&detoiorJL 
compofltc  ficcniminiunadomaif 
argum.ff.dc  legat.  5 .1.nutu.in  fi.  ar- 
gum.  j  i.q.7.£ap.affcrebat:i(cro  dici- 
tur  fieri  dcdccus  cogoaiioni ,  m  au- 
tben.de  ]nccft.Duptin  pciocip^itein 
Eccl.  I  a.didrof.tic  gloriCtts  io  coo« 
tumcli.n  patris  tui ,  non  eft  tibi  glo- 
na,fed  cofufio.  glor.a.n.homirjucx 
hoBore  patiisfui  ,  &  dcdccus  fiiij 
patcr  fioc  honorc:  cxquibus  patet 
pofle  filiom  agere  aCkivtx  iniaiiini 
pcoiaiona  paiii  iJiau:fic  Ft  acus  io 
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capitulo  prz1acis,dehoonidd.in6.  7  /niiSlMmMHitmmfitflaoffdaliMHit''^ 

dixic ,  quod  poieft  ckricQS  agere  in  UMetfitqueM  rnfJtfanm» 

iadicio  (cculari  conin  iocerfcdlo-  8  hMmwMmimmfm»mf^mif$ 

ffvm  noo  fulum  ferQi',&  andllar*  qoi  enormis. 

veniuni  appeilatione  bonon]tD»pro  $  La/io  guMre potiMS eij mikmid^  ^«r** 

qaorum  cccuperatioQe  itcec  agere  uts  ^imam  letas. 

cucn  pFoceftacionejfedetiamcGOcra*  SoIffurMitiAt^Mdiionefiproirm^iiitig^ 

9  ioterieftoienifintristprfmi^pto  -  ifnifarMmfikmishifmms* 

teftauoiie:Ecbocideo:qaiainiarift  11  LifiBemvmlsmtktdktUtftMfitdwtS  * 

fa  ^a  u  n  i  cenfetu  c  fada  coci  fa  m  i  I  tarr  mm»  inie^ime. 

&  ica  licec  agere  pro  mortc  fratris  1 1  NaHarrtopmieeftprobabilis, 

pio ioiuria  Gbi  tllau>idcm  ccoec  Na  15  Nmtcto  ttiiufie exercentiofficimed» 

iMr.de  jnia.eonr*t.poflepatteiBcle  iieiiemefiirefifere  ntt.fitf, 

ricum  cu m  proteHacieac  agere  coa*  1 4  Refiflentisfnpriiconji/^it  in  fieO$k 

tra  incerfe^of em  filij .  idem  Cooar..  •  1  {  £f4effi:snrmmi^difiiefeim»  ■  > 

ioclemen»fi  fariofus.^.f  .numer.  4» 

cura  malefo^orcs  propinquorum  9!^^  Ikca  baocpr^fentcBidif 

djcoamreiatnakMotes.EtaliM,  a'^^  ficoltaiemqoodkohiilno» 

AoGlHianJncap.Petru»,dehomic»  nslM  drabfoKitiorpedetadepbp 

ionumero  i.dicicquod  pminiuriail-  rcoptim ,  patct  rquiacpifcopus  lure- 

lacaconranguineocztcnconrangui  Aiopotcft  abroluerc  ab  excommu' 

nci  coocitaoturad  iram,  &  odiumr  nicatione  ptouetMen  te  ex  la:£ioae  le 

igiiurei  bis  oidetot  <|Oodi:on  fiie-  ot,cextoseflincapHoloperaeiiil»de 

rii  excommuoicatos  filius  repellci»  lcntent.excommun.  fed  haiofinodl 

do  iniuriana  pacris :  quia  (ic  uidetar  iniedliomanus  fi^ki  nuncio  prope 

re^ulilTc  imurram  Aiam,  quod  natt»  gattut  facicns  illum  panluluro  retr» 

rali  ratione  permiflum  e(l .  His  ta*  ccderea  filiocxiniaria  fa€^a  patci  vf 

meftoon  obflaaiibos  lottofeni  par '  deiai  eft  leois,atprobacuT  per  ex« 

cem  ampledimoi»  dc  fic  pofiio  iiaaep.Ioi«aa.petieAii.  obi  fi  leoi» 

quodincideticiaeiomiaiapicado»  percalfioeei)retareflbpugni,patm^,  'r 

ncm-»cft                               .  r  pedis,digiti,aatbacuti,tvellapidis» 

qux  nuliamaaacoiai»)  aut  fugilla- 

5i€Yri»BA  DirFYcriTieS»  tioncn  catiiiaia]relffiquir,dc pcrci' 

dixitiapastllcgar./^-  peneepifto» 

Aohuiurmodi  abfbiutiorpedletad   '  plMli  iOt  eiusvicariumhabentenir 

cpikopum.uel  ad  Romamiai  ad  hoc  ipedale  mandati^m  ab  cpi* 

PouiAiicem »         *  -  feppa^bfoluereclericam  pctcotien-' 

•  t  temmanuvacoa,&unfCafinefan«- 

5    MM  AKl  FM*  goinireffufione  tn  ccelefia  y  noltO' 

magisin  calu  noftro .  Itcec  in  regno' 

i  Lemsptrcujfieeittadicatter,  Neapclitanograuiterpimiflfurpe^ 

a  L4fioalt^H4mfitfcandalofit,qiign*  cutiensmano  vacaa^ciim  dicature- 

fiimierair4Mi  4.c^64  B9rmis»utdixic^fli^us  iocon(Hr«> 

I  Exetmemndmmob  percMjfiontm  e*  ■  regni  priofqoam  r.  parc^nomero  f  ^ 

mrmem  non  poteflhodieetbfiletiMlF  Sccundo  necdici  poteft  haiofmodv 

h.tbentibmcafuspapAles.  inic(S^iomanU9lat6oenormis.' quia< 

4  Ldfie enormti  dicitMre» qikiUteUtptr  fuit  rcandalofa : nam  ut  (ic  coormis 

fiiUtmfit  2.  tduorequiroocurfecundumNaua*^ 

%  fmmuimipifiofmitmtjUki^t  iafeMaaa,fap.>7»  naacro^.  vr  • 

V  •  fi* 
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lbanda1ofa»1ioc  eft  fada  in  locof  b«, 
blico>&  <)uod  peTcuiTiorit  tafe  no* 
nbiUtt^tic  fioncft  io  orcfeiiti  i|ac« 
llione^i  probatttrlo  d.  opctledtt. 
A  t  pro  pat te  aff  rmatiuajqtiod  fite* 
f^ormis,  8(  iraquod  fit  abibiucodas 
foluma  RonuMio  Pontitice.-  vtide 
oecablMbeaiibQS  priuilegia  vfore- 

j  cepta-taniedecretunitquoprohibd 
lar  abiolutio  a  caftbus  Papalibuse- 
ditum  afacraCoogregatione  S.R* 
£•  CardioaliuiDanno  i^a.die]  a^. 
NoqefBbnt.6cit:qoie  licerielit  ioie 
AiQaidcaiurleait,ettai  cnor  mis  di 

4  ciooo  poiliiex qiialitatea<Slus ,tcu 
nec  oculus  fitefFo(Tbs,di(lin.6o.c.(i 
cuangciicai  auialiquod  mefnbiuni 
paniui»>aut  rotgoBfn  Ct  tbittam  t 
velioutile  1 64diiomt&  aec  fuic  vul 
neratusin  theatro»  aucm  ecclefia, 
vel  in  c^(iKrterio,aut  in  piatea,vel  in 
Iqco  pubiico  I  vci  in  doraiitorio,  ar ' 
auni*iffz«ia  ccoaiptoctaftrittic- 

ArObt7«q.4.c.qili(<(ais,$.qQI  habcnr, 
&  nec  poteH  dici  enormii  refpe^u 
quaiitatis  pcrronar:quiaerat  vilis  nu 
cius:naii)  roiuin  Dod^orct  in  d.  ccu 
iilorum>ticv«aoflfocieaipli6cant , 
quaodoeueflus  fueritcoaMatfliittn 

I  epifcopuimt  vci  Abbatem,aQtprlo 
tem  uicemgereniem  Abbatis.arg. 
cap.  cum  in  eafiafiis/ic  maior.  &  o- 
bed.  vel  fi  fubdkoi  lo  domiouaD,vci 
iniudiceoicccJeiiaiiicoB.  i^ier 
nec  enormis  cenferi  poteft:quia  nul 
Jum  viilnus  fuit  iilaium,quodden- 
deraret  remediumchirurgix,  vela- 
liotum  mcdidtMiium»iau>eputeA 
dicicoorioit  haiofaiodi  inieAioet 
bit  cau(Is,prime:quia  ei  hac  mtnot 
iniedlicne  fcandaium  fuit  ortumr 

$  t  vndciequiiur,quodioiuriacft  cc 
icndacoocmis,ita  Zai>a.in  d.c.cum 
illoraai»  JbmaM  AftenC  tbifopra. 
Q^od  autem  rcandaluin  Gtonum : 
patccquiafuic  fad^ain  loco  publi- 
cOthoceA  m  piaceain  con!pc(!^u  pu 
puii :  oam  Gc  ratione  loci  laiutia  le  • 

ott  eficiittie  o6caiii»ioilic.deiaiuCt 


•  Confil.  LibcrQuinnis. 


5.atrox,d.cctmi  precauft,?^  cqtiif 
qais,$  quiautero.Rurfumfuit  ioie- 
^amanut  ooodocofic  ArcbiepH 
fcopalis  exetocflifj  off  cium  foum.  vo 
dc  vr  fa3a  non  ex  odio  par ticalari , 
aut  propter  ipccialcs  ini  micitias,^ed 
cootemplatiooe  exercitij,  Sc  iocon- 
tempcam  Archiepifoopt>vtdiitttf* 
lltdnitia  ooafticRegni,qux  incipit 
vt  participatio.  numcr.-'.  Rurfum , 
quandointed^io  manuam  &tcf}icia. 
iiidum  eiercetofircium^videiur  ht- 
aa  flOCl  ipfi  peribaK  pectica1tri,fcd 
ei,quera  repra{eotac»lic  Cy  nus ,  C. 
detniur.l.  finon  €onaicii,videtur 
feoiire,quod  omnts  inttiria  illataof- 
ficiali  regis  ficrcti  oiHciuro ,  Qidetuc 
fvaaregi.  HtncLocatde  Peoot  io 
l.nikil  ,C.de  Palattoit  Jkctroailtc 
gitionum  li.  i  z.dixtr,^  pati  p^na  pu 
niuntur,qui  comroifcruntin  princi 
pcm»&  io  coofiiiarios  cius ,  qui  (uis 
coAfilift ,  9e  ooofiftbrio  lOtefiaAtL 
pen.in  princCtdi.  luliamMaieft. 
ilc&-Chriftum  crucifigut,quicutn 
infuis  faccrdot.bus  profequQniur, 
c  nuiiiin  B.).q.i.ncqui  iaccrdotcs 
Chtiftifperoicaaccecipit,  Cfaciflii 
rpetnicattccecipic,difi.ticia  oooo 
S.q.  I  c.qui  uos. £  t  ita  qoi  intecit  ma 
num  in  nuncium  Archiepifcopi^ui- 
deiur  iaiecifle  in  ipfuni  epifcoputn; 
fed  ulis  l«fio  eft  enormit ,  ut  no.  f . 
ergo.  Prxterea  huiofinodi  ipieftio 
^  fuic  fii^a  d le  fefto,dc  ceiebri^f  ut  io 
diedominico,qui  przferturcun^is 
dicbus  fcUiuis,cum  muiia  glotiofa, 
&  mtranda  die  illo  fi  t  opcra  tus  Do- 
minot  i>ettt ,  vc  Itce  diximot  io  i. 

f»ttie  ooftrarttmdecif.lib.x.capitu< . 
o  {4.numero4.v'ndedixit  Marian. 
Soctp  capiiulo  hcet ,  extra  de  p<£Q. 
quod  eadem  (pccie  deliAi  giaoiilt 
pooieQdus  eft ,  qoi  die  veoeriiito* 
Ai  deiioqiieiec,  ^m  die  cicoit  pti 
uij,facit  text.incapituloin  nonnol-. 
Ijs  ,  cxira  de  ludxis ,  &  quod  tradi*. 
tur,de  fcnjs  pet  totuci).  prztcrca  ftr 

eicdi^  ekicaoagao.  pededbiifU 

diciia 


DeSentench  excammumcatronff. 


^fcir)qao<iqui3con<iitio  negotijD& 
pauiur  inte^am  (feternBifMcioocm 
aegodtytelinqoiinaf  acbitriatoo» 
dixit  Rom.  Pontifex  epilh>po»  vc 
declares,  quar  fi  i  Fcuis,  aut  cnormi»" 
iniuria  atfmoncr^rcs,  f  vr  potiusdc» 
cfarcs  iiv  dubio  efTc  percuflionem 
fraoemffii  9l>e»noR  pofle  ablblfie* 
«t^Baidecfanadotcucm  cf{e,oc« 
ciwmem  prcbcas  tcdcndt  ftatum 
cccfefiafticamtquod  idemdirit  Ab 
bas  inc.ctKiiiUorum>nu.if.  Quod 
iiiaKbicniuia<|wilinte,&  quaticiia» 
ICillillCUr»vctenotmis»nofY  cAv»*- 
ciitrendum  ad  Papam»(ed  epifco- 
pus ,  vel  Abbas  arbitrari  porcft  i, 
quia.cx  quocis  coocediiur  ccrtit  ca- 
abo»  ibmaiRSPolfiint  ipff  cogQO>» 
IbecejtoMnim  6ciafiMt€lio^argti» 
inenr.tex.in  ca.  iuper  htcri$,cxtrade 
rednpr.f.  frqoisarTiena,  (f-  de  iudic» 
icd  caucanc  fibr>oedkcani  kucro» 
vbieft  enonnifkbKc  ibit  Arcuiaells 
i|aift  ii»  dobio  debemos  tcaccetii*- 


45« 

gumcRttrm  nihil  probare  ad  caAuit 
iioftrum>cam  hic  ooo  fuecir  niode* 
ccmcniocnllpn  imbe,  ex  qoo  vi* 
dSetiK6^iio»C80&  ioiiio&ic,(e4 

vftronis,  ini|ciendomant}$in^ortix 
rc,  proptcrcuagintjfioncracdiri 
traipfuroritcm  didla  inie6lio  noi» 
fbiciacoDCineBtt  MhL  mmeliicc  v» 
feiie  viiate  mortem ,  fed  poft^v 
ntmciufr  deftttif  ab  i(Sbibas  cnltri; 
Sicnonobftar»quod  di6);ainic<Sio 
fucrii  icuis:  qut»  rcfpooderur,quo(l 
iUidlidior  grauii»&ciimmiMiiaii 
dOeft  (candaJum»  «cicicillrnomo  » 
ctnn  fucrit  hCti  coram  popalo  tD 
dicfclto,  QiJod  fiqois  obifciardi«- 
^um  Nauacri  >  q|Bod  cft  quartn  da« 
biam>t)emperqoodvrftrcaDniiii«» 
tcqoiruomrduo.  Primuro^vtms-' 
nuum  inie^ioin  fc  fitgrauis.  Sccii 
dum>vi  (candaium  gcnerci.Rcrpoi» 
deo»qaod  iiceididium  Nauarr.fai)0 
ftcpcpbcbifcricmiiciiii  moeoop»» 
nioeft  Goimniinior ,  5c  in  coiyfcieiii» 


Cforcmpaneri>>qtNriUadicitttr,qoar  r i  tia'  tutior,tvt  fatisiic  adiudican* 


eft  Jurior,c.iuaenis,dc  fponfal  cap» 
ad  audientiam»cxti»  de  honaicid» 
glO(r,(iogal;.iDca;vnioo^de  lecotii» 
ocdis.lidb  Sicio  dobiopislbmiiar 

qa(sexcommunicarus  ,c.can>de(i-' 
dcreSide  fent.cxcommiir>.(5^  tenen* 
do  haocopinioocm  de  factlf  poteii 
lefpoodcnatf  obiedhfdlrad  pttmfi ». 


das  cBormcsl«  Goncs.cura  eft  fcan-^ 
dafo(a  tamum .  £c  itacx  his  videtur 
pofle-firmari  bcc  fecooda  opinio*. 
EgoiMBeaes  cen(idemiionr  qoa» 
f  undam  circuoftantiarum,qOz  col- 
tiguiuurcxfcric  fadii  potiusin  alte 
ramincijoo'>  vt  podic  cpifcopus  ab* 
bac  enomoKiDicaifcNicibfohicre  » 


c|UodperctKieialiquem)qaemigoo>  tt.  cimrtqoia eft  prarac 


tacefte  chricu  m  y  noo  cft  cxcommcc 
Hfcatus.  Rcfpiillud  pFO€cd<rc>quaQ 
do  probabtli(ccignorarcc>-qood  fo* 
CDS  eftiocafoooTlrokcam  omKtDt 
femper  (bleaccdeclericopydlridco» 
calis  ignoran^ci»  xqoiparararfcien» 
yo>  1 12 1 1()  panis,  glo  (Ta  i  n  c.  hac  Con- 
Htcuiiooc^u.deoihcio  dcieg.io^ 
gjodair^ciem.r.'  vciboCcicoter  ,dc 
coo(^ng.&  a(faiic;.ltcciiamncc  k» 
condum  obftar»  quod  vim  vi  repeU 
lercliccr,c.(igni&cafti,dc  homic;d« 
i.  VI  vin>,&  itacum  hocfiecerir  pro 
Miinonc  patris,  vidctuif  fccifTc  pro 
dfefeofionc  iiM:  omcefj^ndetoc  » 


Ne« 


oarri  DcM^riscelcbcrrimfrqux  (vt 
fopr»  diximus)  prvbabilrs  oninio* 
eft>cum  diuRomst  fucnr  vcrfaius» 
turo  etiaro  iquia-caufa  hums  tnic- 
diioDiilait  piterioorimaft^dctine* 
bimf>&  maie  traaabatur  a  nondo» 
Viitv  icrie  fi6ti  prxfupponitur 
idcofuuinmiiodalocc,  qui  minuic 
pcenam>af  gumuea  t.ia  i.  Gc  acc  hus.». 
CdcadlBlier*  Vndeprima  iDiedlio» 
ioit  £cdkapCodcieDfiooe  patris>:  nai 
&  focif  iniu rin  propi> ! fj nd .i  c ft,  nrg,. 
rcx.in  ca.non  ett  mfc.rcnda,i^.q. 
rouito  magis  ipfius  p.i:rjs>vrdixir 

Panocmi(.iuci>lim>T^etcftir  %o» 
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'  ^  ContiLLil 

]fa(.imnio  dijdt  Bartio  Lptohibiiu» 
C^efufei(Uiib.iaiioff.t.tfc5.  q<t 
•  UdnraicftetNimdeMe  legitioMi^ 

&nonfffr9n2t^  tzli  nuncio  pigno- 
Ij  ranti,t  tcrmiQorqucjiuflitfxcKce- 
4en  ti  teiiftere  >  per  tex  t.  io  1.  cod  ita 
floflie  pcMCjKai  1 0.deeia Aotibof » 
iB-eieaiionliits  iib.  1 1,  etiam  deio^ 
feCanonicOjv:  dixit  Speculatotiti- 
tBl.de  cttatione>$./eq.vetnc- fed  nu- 
^uid.Qiue  quidemcenAeotia  poteft 
ficri  eiiam  com  pcrcttdioDe  •  vt  00* 
tat  OaE.tol.iieuotaBi»C.deMeiatti 
lib.  11.  Qnod  mtelIfgc>quando  nao 
cius  venitet  ad  ^^um:quia  prcprie 
i^tefiftentia  conGOit  infadlo,C.  de 
dercrtotJib.  1  ».l.i-dc  ctcederet  olS- 
cimnlonimiitfeiidDfede  alio  ad 
Boo  patfoentc  1  dc  ira  tntelligitoc 
tCT.ind.l.prohibiium,&l.deuotn  : 
quia  ficcicedetetinoAcio,iur<cre- 
fiflioon  poteft»redcAobedteodufn 
mm  praiteftAfieoe»  qoc  cft  eotnl 
de<iaratiua,alias  000  pucns  punic- 
dus  cft»  de  rcgu.f  ur.t.  non  potcft  vi- 
dcii,&  de  re  ludic.l.  contumaciai  §. 
fin.nam  tuncedet  tenflete  non  nu- 
ciojiied  kxiordloaifo;  qoaic  cnm  in 
hoc  cafu  excefleritiocffcioiooodc 
bcbatci  rcfifti :  verum  cum  huiufi 
modireGflentiarobitofuerii  fa3a« 
ponquamnonciusad  petitionemd 
lij  nelaiteofltdfmitieic^  videtnces 
curandusicuro  ipfa  mtBOiiatoie* 
{Jiio  ndco  fuetit  fobitanea  proptet 
afTedum  paternum ,  &)  dolorem ; 
quiapaict  malea  ouncio  tta^aba- 
toc:  quod  nccfe  viodiGmeatiDfcr 
leiiiiQciam  iotcodcbet»fcd  folom 
patrema  manibus  nuncijeripere , 
ftcitdidlum  Sylucftri  invcrbocx- 
coromunicatio  6.nu.  6.  cafu  priroo. 
Nauar.c.i7.num.8o.  &  licciiecoa 
da  videfttoc  iadla  potios  ad  viodi* 
caim»qiiam  ad  defenfionem»iaroeo 
cum  fit  facta  calore  iracundiar,vide 
tutallcuianda  pcena  >  ita  vt  poITi  t  ab 
cpifcopo  ablolui )  tum  eU4m,quia  fi 

iccie  oonfidenuniit  iioiaiinodi  fca^ 


crQuinms. 

daiuro»  vidccof  potios  contingere 
•oonezMCtefiliftfednoocii,  tum» 
qoii volottcxcqui pcenam  in eum » 
qui  non  vcndcb.itciic  fcrtoivtipfc 
fulloiircrcbatitumeriam :  quia  fic 
ptoteru^  icncm  tctinebat  rcxagcoa 
fimn  »caiiitqofdem  ntaiisfatio  ln- 
bendieftiD  con  fidcra  tioocargoro» 
rex.in  c  tanta  dift.S<J.&  ibiglof.di- 
ftincr. j4.c.frarernitatis  Tum,quia 
cuagmauii  gladium  volens  vfquc 
ed  tertiam  vicem  coro  veiberarc» 
quod  tamen  non  potoif  |  vodcfilios 
iuftoiracundiz  calore  motus  iocfl 
irruit.  Qna-^ccx  hisomnibus  faluo 
fcropcr  iiieiioruudicio  atbirror  hu* 
iofiaodiliomiiicm  ibcpi/copo  I  vcl 
•foa  vicario  ad  hoc  fpeciallicf  depo- 
if  latoabfolui  pcfTc,  fed  roodoceafliH 
mendch,Tconinfadiic>mus,quod  fi 
lius,quicbinicctiorcm n^Anuu  ma 
nu  facromnuocio  ,quiinalc  tracta- 
bat  parrem  ,oOnfit  doommeoict^ 
tus ob  multaa  ratiotKS in  1.  difficQl 
tateanutiie.i.  vfqucto.rcd  pofito, 
qood  fit  excommunica(U5,djximus 
a  num.6.  vfque  ad  1  i.talcm  cxcero- 
monicaiioocm  edeDomino  Papc 
seferuaiam :  Nos  tamei»a  noroe.12. 
vfqucin  Hncmatbirrati  fun  usfuif 
icabfoJutionem  epifcopalcm ,  quc 
quidem  opinio  confitmat i  poteft  a 
nometot.vfqaeedft.  Ethncfidf* 
oa&c.  V 
D.Iacobas  dc  Giafiisa  Capoa. 

DE  S£N  TENTIA  EX 
.  coauniinicationti* 

TbeoMU  Coofiiii  1 V. 

Prxlatus  quibufdam  fibi  fubdi* 
ttt  ledt  molia.  prcccpufub  pccot 
eicommunicationis  latc  feotcotis: 
vnde  ipfi  nonciauetunt  ad  fe  ooo 
pofTc  ilia  prfccpta ezequi,ideo  rogO 
bant,  vt  illa  toilcret,  fcd  ptarlaton* 
acquicfccQii  itetummiliEtuotooii* 
ciQm;»  qai  tcicinNCidcm»qaod  nol» 

iiCCOOt 
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De  Sdttm^  ixcbifimunicatf oiuft 

hcehaspotetanti 
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Confilium  pracfeosquacaotdifi* 
coiuubus  abiblueciit* 

L.  An  tepreiicnfibileifntpiftkti,qal 
fiacepca  futo  iiibdttii  wMpk^ 
canc  fub  pOBna  Mconmwuoi* 

cionis . 

X  L  Aq  poflii  AacQere  legesobligaiip 
tet  finifDbdiiot  fiib  pecttio  mor 
tali  cum  eiconiiMiiicMibii^  ipfii 

fadioincurrcnda« 
III.  Anprzlatus  aduerteni  >  immo 
fcicos  pr«cepia  lalia  ooo  obfcrua 
ffiylecicoiiteflMiiydebettiUi  lob 
lere. 

1Y«  Aoexcuremur  fubdicia  contra- 
uentionc  ^  quia  prarcepta  illa  noQ 
acceptaucrtQc(cieQicpc«U(o. 

# 

PmifAa  Difficvi.TAriJ: 

S  y  MMJLSiiy  .", 

£xc9mmmic4mmgltHtimfihi0ilf  I  caQta,&frequeociiuracioQeperiu« 


So  magjs  peticttlimi  csni  ifinfgreC. 
onis,fi  plort  ptMpiiflHil(i|3ica«' 

bunturfub  excominunicarfone  ]a<* 
c«rcntcniiaf.  Hinc  Conc.Tridcnt. 
feff.i5.c.quan]uis>vult,vtexcommu 
oicaciooisgladiusiquifiefuuseft  ec 
defieftievdiftifliiicA^acltontiBfii 
dosinofido  popnlai  mlde  faluc»-' 
tis^fobrie  magnaqQecircQnfpe(3io« 
neexerceatur  ,&nonnil!cx  iuQo, 
grauiquec4uia*eaquediligencer,  £c 
magna  cam  mitiirjteie  enminau 
obepifoopo,.veleo  abfence  abeiuf' 
vicarjo,  &  raiioncm  affert  fuperius, 
Dtcens  cum  expcricniia doceac,fi 
ccmere»auc  ieuibus  ex  rebui  incuiia 
liir,magis  coQcemni,quaro  fbrmida 
ri,&  perniciero  |inriin|Hftm^^giMi 
falucem.  Rurfum  licecexcommiini 
cacio  fit  mediciQ8lis,&  bono  linein 
crodudla,c.i.tit.noftroiQ  6  ca.muU 
tt,t.q.  I  .caodi,!  f  .q.  j  .camen  przia- 
ii«bflitaBN  debcncaaMlitplidttte 
praeceptorum  com  ezcommunicM 
cfoncqtiemadmodumquisabRfne»  - 
re  debeca  iuramenco,quod  cx  fc  bo 
num  eft,  cum  fic  conBrroatio  vefica 
~  ideapiohibttnc^HlijllllNtib. 


exerctudHS. 
5  iMramentumcimfab&mmtqHmi 

ter  non  eff  oOferuatMrum* 
{  PrdUtt  ^ualt  modo  retrdhen 


Irca 

breuicerdico,quodmtle& 
ctunc,fcd  debcoc  fe  a  canca 
tprxccptorum  mulcicudinecohibe 
fc,  exempio  Legisiacoris  Dei,qui 
primis  parentiboidiio  ttncnm  ptc 
cepca  feiaandaimpornit«Gene.c.i. 
Exomnilignoparadifi  comcdc:  De 
ligno  autcm  facnttx  boni ,  &  mali 
^ecomedas,&  camen  vnum  eocum 
ctanfgteffi  raQt}  de  quo  loquituc  lex 
ttSioc-quidcrgo  ii.q.5.  MuitOCC* 


tittm  farpd  concingic,  ffcuc in eccle- 
fiafticolegitur.  Vir  muicumiurans 
repiebitur iuiquitntc , 6c  qoq dtfce- 
dttn  domocins  piaga.  •Accedtfccia 
mttnrin&itaetgo^  jA.q.i.  Vbi  ha« 
betur,  quodita  prarcepifle  Doroiou 
iaceliigicur  ne  iuretur,ne  quifquam 
iicurboQumappccaciufiurandum  t 
&  aMdoiitteintsndi  ad  periurium 
pccedfuecudiQem  proIalxicor.Rur* 
furafitcicgloila  in  vcrbo  Reuerten- 
ccs in  c.c!ecicos,de  cohab.cleric.  vbi 
coliigaurargumcnrum  cx  jlla  iirc- 
catqiiod  noneiiiniungenduni  ali« 
cui  periuram6t0A,qnodveriGmill* 
teriiciiiud  Qonobferuacurum  ,tac 
guro.  cex.m  d.c.ira  ergo.  Qiii  J  c:go 
faciec  prziacus,  qui  occuricic  debct 
fucunscafibuStQc  cueQiaQCcin  no' 
mutf  Donm  di  Aina|«dicfl^qa«l 
Ec  pCK 
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^  4)4  C6bffl;UbarQ^iitnft 

te  ralatinlMftiBOiucis ,  Sc  dciadc  £ 
iUaDon  iuual^ffeetrahere  i  a  malo 
•dditiooe  alicuius  fxxnx  pecuaia' 
f  ue,vcl  corporaiisi  ^iue  foieoiappo- 
«iiAtqiie  omtrit»  dpifffiaiiDfim 
dofeperappoitiooem  harum  pQB» 
naram,  fSue  tSot  leues,  fiue  fiot  gi»- 
iies,nolleobligare  traorgreflbresad 
mortalciQ  culpam,  SotusdciiiA«dc 
iiue»Iil>x«q.6.ait-4col.4« 


SlCVNBA  DirilCT&TAft* 

An  polfit  Aatuer^  lcges  obliet»- 
tcs  fubiditos  fub  peccaiomoriuicu 
woonMmittwntone  i pfo  Mo  i 
itiiD%nd| 


SVMMAKirMi 


labem  trMifgrefori  impmfat. 


I R  c  A  prsfentere  difficul* 
tatem  refpoQdeo  fecudum 

  SotumdciBft.&iur.liUi» 

^.dbcrM.col.4.faod  ic,  qui  pooeat 
diraimcniiuer  ecdcfiafticaffl  poce 
ftatem,t&ciuilcm,itaait.  Eccle* 
Aaftid  eoim  prslati :  quia  fpiritua- 
lioin  iadicesluotipoflttnclcgescoa 
dcre,  Doo  fgkiio  <o«tiinf  oiTn  n|Mi 
•iiB  fpeeiocorm  finmb ,  MK  viii|(» 
▼etumetiam  difiremeodo  interve- 
Biale,  &  roortale,  atque  adeo  dccer.. 
Bcndo  tranfgref&ooem  fux  iegiseP^ 
k  morule  crimeQ.Secolares  urtBOi 
Kiadpet  id  Dequcuncdcfinite,  lo- 
■eob  TtUgcs  fux  fubculpa  veoiali^ 
aot  mortau  reroentur/ed  duntaxac 

cooftitauntopera  in  fpccie  virtatis,  4  Bxccmmumiim /m  iI7  fidmi^ 
sacvitii.  AovctoKaorgic£Bo,ve| 


«miiuiadumeft.  Dienia»(< 

pli  gratia )  prsdpitrei  tempore  fa- 
rois  fruracniam  non  afporrari  arc- 
gQO,aut  lemporeioftantisbeliiar- 
fneiiidiimiiRitaif  iHiopcn  iii-f|>e 
cioobedieotic,  6c  (ecDDdom  fpeoa 
tim  in  virtute  fbrtitadinis  j  &  qaii 
Biagni  rcieruQr»  mortalc  cft  tonc 
Don  obtemperarc ;  prjrcipitautem , 
tuc  000  cquitare  mulas ,  auc  fcacit. 
•00  iodiii :  quia  pitai  tefeniiic»eii» 
toobedie&tie  000  gniuoiftqpoBi 
nialis.  Signuro  tamen,  quodigno- 
fcendum  fit  >  quznaro  le»obiigee 
ad  culpam ,  t  qu;  veco  minimcrcx 
«petieaomni,  &graaitate  perpeii» 
dcodamcft.qaocirca  fidiffima  re» 
guh  cft,omnis  lex,qaz  abrolute  fer 
tiir,hoc  eft)  quar  contrariuro  non  cz 

Elicataobligat  ad  culpam,vel  venia- 
!ra,  velmortaieaiiecaodam  prcc 
fioiD  operiS|&  EBtioeft  liqoida,qo» 
oiam  lex  fecum  afferc  obedicDtiae 
prfceptum:  obedientia  autem  pcr 
le  cft  virtus^  &  iaobedien  cia  pecca- 
tam  :  qoaie  cx  his  habetur  pone  psti 
liifi  ioos  fubditot  obligarc  ad  1 
talci&a^  ceoiiuat,  fi  tranfg 
m  l^Btobligioieiidriiiad» 

TfariA  DlFFICYLTASii. 

Ab  pB^Mat  'odBetfiao»  imto^ 

Idcns  prcccpia  impofita  aoBoMHr 
Bariydcbcai  iUa  milf  re. 

.  SrMMARirM 

• 

Prd/MmtMdMertms  perfraceptaimm 

fita^  fubditum  effict  deterioremyd»» 
irudi^etetolUre :  mnU  Jit ^euk 

fmUurn  irfaewii 
timtmwmftTi 

het  fkperfedere. 
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ID  vHipendimDtAcq>aoifiuibosdtni 
HQOi  ifkhMnM^nMincnsiacqHodt^* 
fpetttionem,tanc  dcbet  «b  iUit  ddl 
5  iterett  it^  Hofticn.in  cap.Romant» 
vbi  Ioan.Andr.de  renr.excom.  io^. 
vode  inaehit  Hoilieofis 
dUB  iegatom  PtpSiqaiexcfdttbitt 
trmttis,  uoleocilNit  IftaiooiigM» 
diiprzcepit  rub{>aeot  eioonami« 
caciooislatz  {ententtx,  ne  congte- 
deteotunnamfpreto  eiut  roandato 
mulcorani  corport,  &  aotcnx  perie 
miCyDcboteajiB  pnilainselltfmi» 
foirotraro  ptcor»&excommunica- 
leeofioei  ut  rpiritas  faluusfiat ,  Sc 
oOoillamfuIminace  inlaqueum>£c 
4eftruftionem  tnimaram:  nam  glft 

dic^.inter  kcc,  i4.q.ft.globiB€^il 
tcriioti.doiipoii6ri»w  • 

QtARTA  DlFfIC?LTAS«  • 


ID  przientem  qaxfiiooem 
rerpoodooiqiiodowpCB* 
Itmt  leett  pcxoepu  fab 

pcena  excommunicatio- 
tji5>aac  non  fcdt,&  volificcrc,  fcd 
adatrcinlh  noo  pcoficere»  fedcon* 
iemni.in  pcimoct(a«6tdiierit 
«erhzcprBC^ca  ^bditus  noo  e^i 
ftciatar  dececior»^  videc  iUa  non 
proRcercfed  uilipendi ,  &  tuocdec 
ille  difcretc  toIlere,&  vci  alio  rerae« 
dioiecunduai  D.TlioiDtmio^  fcB 
Mrdiftcod.ig««it»fiB.iB  iblaaooB 
Btgomefici.t.dabi):qaemita  refertt 
&  requitur  lonn.  Andr.  inctp.  i.  in 
princ.&ibi  Gemin.in  i.col.deient* 
cxcom.io  6.0o.Abbasiocap.tbez 
«oTOBioaiocioio  pcii.coLoKudoie- 
fcripc.  in  cap.  ad  reptimeBdam,ext. 
dcofF.ocd.inc.quoniamfrcqucnter, 
^.fi.in  19.C0I.  vilucnon  conteft.in 
c.cIecicos  ,eztra  dc  cohabu.clecic. 
&  raalie.ft  io  cap.fignificiiliaid  fi^ 
oem  de  eo  ,  qui  dus.iB  Btftr*^ai 
poH.pcr  adult.  Addectiam bonum 
tex.  inx.  dc  lUis  prcsby teris ,  vcrbo 
Mireratio,!  i.  q.).in  cpccsbftericic 
«iflBediamyt.dtAi  ibioe  lodBiBf» 
(cat,&  fiat  [ittiBUHi<ilUiiiniliilBfiB 
guinis Chrifti,qaodtamcnego  io-. 
tdligo,modo  fit  fpes  dc  corce^ione 
;  aliquoceroediotadditofablataex- 

«MBiiiaoicocioDo:qttiftfiaepMcB>  t  T^r^lMtifmdmikp^fmifiMmimlm 


AoescoieocarMdiii  a 

aetitioDe:  quia  pnrcepta  illt 
ocpnoaiac  pcBioco^icicBie* 


srMMjiitirM. 

1  Tolerantia  prdU/i  ^nanda  excnfh  4 
ftccAto  arca  ea ,  fAuc  €§mmmmtr 
nonrectptmttmr. 


tgiiuc,U!uin  r!  wmiscorrigstar, 
vtdicittcx.inc.prodcrt^ij.q.^.  Et 
enimi)  rablataexcoromuaicaiiooe 
itBttyeflec  fp» cocioaiuBii  ob  dm 
ToaiMio,&  toQCBODcftiaiieodteB 

c©mmunicar'o:qui.i  cx  qiio  no  vulc 
obcdirc  Lcclcli.T  ,  cicbcth-'bc;ri ,  vt 
ethaicusii:^pubiicanus,idcit£CiUi- 
ii8,dSiaiJwtljC.ooait,eitit  oe  iod* 
&  ita  CiBMkdando  lias  opiniones 
D'TI.">Tir,-ic  Caldcricidiximus  in 
f  par.dcci!.ub.4.c3p.i  nu.5  i.in  vlti« 
maeditiene  1600.  A(iniecundoca« 
inx  fi  ooD  fccit  pca:ccpca,detduerciCt 


-        ,  *P*f^ 
4e>iiaeiadolgendolioclblOfalHBB  olfh^ar^adoh/ermdmiamkpt, 

I  fcpmh  datur  facmUas  fkppltcmtM  » 


ifHamdamn  vm/t  acceptart  li^tm0^ 
^md  $HteU^e.nM'fe^.  \ 
4  Prdctp/Mimmn^a  a  [Mmmt  femiflot 
>  4iiem  ki^imMiM  flm  eubm^^  - 
pkntUu 

%  ^^^^^^^^^  ^^KtfH^g^M^lt  ^A^^K^^MNL 

ffSt^  Erpoodco  koc  dopliciter 
S»  ia^oicie*C«V^'okrante, 

tc:ii  prinnji.i.Tolcratia  prxlaticir- 
caea,quzapnncipio  coromunitec 

toripibiiMMKMl^ 
£0    A  Hftltt 
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^41tf  "Confil.li 

I  nQteeicoratapcccato,tracitgIo(n 
io  c.i  Ajs^.legesidtft.4.gloAi  in  c.  t. 
iit ircug)> ^  p.Ke ,  vbi Zabar.  tn }• 
oppofit/onc.  Vndc(ubd»iinonacce 
ptanccs  prjTccpt.i ,  ncc  obrcruantcs 
keislaiote  iaQiiie.5i  t iCiioie,  Sc  no 
anfiOcDte  non  pecLaop  Ac  ha  incelli 
gicnrillodAogoftiniqiiod  Jc  !(s  o- 
Bligantrciun  vrt  nf  om  n  or  hj^ c6- 
probancur : .  j^o  lci  'i$  fioun  com- 
probaniui,:  Ai  fnu  enoics  (aant 
kgetnoo  «cceptatt  >  Ctm  non  obletit 
«ari ,  &  non  tbieraot » tooc  poflbnit 
cam  ecciefiaitict  •  quam  rccolhres 

1  iiibditoainaicost^uispfzceptistio' 
fUfqae  legibus  obli^re :  alioqoin  (t 
10  iibec  a  poiclbte  (Sbdkorom  eflei 
l^oiillieduaahfel  pneeepift  am 
gtno»  vel  ne  eoru  m  ex  con  fequen  tt 
cfretrearupcriorum(ubie<^oae  c- 
simere)&  eifiJemreiftere ,  cotra  di 
^um  ApoAoli<od  Roaianoac  15. 
qoi  poteRaUfefim^  Deioidlnaiio* 
nirefiftit.  rgiciirin  hoccarodsftat 
fiicaitas  popolo  f  fupplicandi:  vnde 
&  audiedi  oeniiiQc ,  ii  force  cauian» 
fii£cietem  afifetaQC«quo  mmus  lex 
iUa»?e(prMpninijion  loiponainr^ 
ittamenGnaUamcattiam  afFerant 
per  princip^m  pofTuntadobiertsu^ 
(iamaikingi.fC&Do^i^Timus  loap. 
a  Medina,C.de  te(lH.q.}74idqiiia.* 
mm*  Quoiiantefla  diii  boc  noo  fo* 
feras  ad  iih  ptzcepia  iniuaAa  a 
{ammo  Poaiificc^uia  &  fi  gfaoio» 
la  ,  6c  importabilia  miunganiur  , 

4  f  fuQtadimpleada  tquaQdodeeius 
jtfCciia  f olMiwinconllttiaiHn  wA 
inoffioaiidifilna.i^.  EtafiMOten^ 
poflomus,  tanchumiliiernos  exco 
fare  debemus,  cap.  quaBdo,extra 
de  rercrtp.ceddeodo  ratioaem,&  ex 
pe^doieeafldeni  iaflimaif  m 
nptfa.  de  nMnd.priacip.§.  deiode' 
lyNppetens:  fed  modo  reaflumendo 
lurcomniadiximusnum.itcirca  prt 
jnam  di^ulcatem,prslatose(]c  re« 
pceben(tbiles,qui  multiplicanc  pr^* 

5  cepufiiiifiibdiiitytpwme  appo 


)er  Quintus.  "  '  ' 

ncDtesiiiis  cenfuras,  G  taroen 
dnnti  poflroatcofn  obligatlone  pec 
cati  moFtahs,  &  incidcndi  incenl^ 
rin  in  cafu  tranrgtcfTionis  >  vtnu* 
mcro  primo  in  fecunda  difficiWfarcr 
fi  tamen  rapcrioraducrtcrcr  pr^cce* 
ptaimpofita  non  obferuari^taQc  dih. 
rcreiedebeica  tollere»  noodo  fpen 
iitremedtoahquo  addiio  derorre» 
Aione,  vth^bcturin  reniadifficuf- 
tare .  An  vc ro  cxaifentura  peccato 
ibbdtticontrauenien  les  >  (i  il  la  ab  u 
■itfo  non  acceptanerhit»  dtiifno»» 
^uod  lictDammodotcgislatore  fci. 
ente,  &  taccnrc,  5c  ncr>  amplius 
in(i(icnte  ,  alus  fccus  ,  ut  nume- 
lorecuodocum  requen.  Et-bxc^U» 

XXlaoobiis  de  GialSji  a  Op*. 
D  £  SENT  ENTI  A  E  X. 

fllmm  Confil  VL 

VerberaoijE  Lodi  magifler  cler»' 
CM  icfioAirem  lilna»»  aiagii»flK> 
msiBKoodts  «ftttv  «c  eoniia  en» 

;  fufpfcionis  conccpta  ,  &  proinde 
imllo  rationisintuitucapuc,(icieiik 
que  percoffit.  Dumqoe  iUc  luoc  lii"- 

«  cififleiint4afetlocaa»iw»&  peft 
pci^nln  tediifieiiMagiact  amplias 

.  CBcirusin  fuEoremarrcpca  clauofii' 
te  fequispaimo  muchic  conua  ii* 
ium  ,  quafi  pogioncm  teoenieii^ 

.  daiioaloabpioaocabatqueaeceed» 
ae»^a(retensniiule(e  f:rre>to. 
tusa  magrllroadhucdubio  pcrqut-^ 
ritur,  Admoio  intc nm  pcdori  cla- 
uo .  Comque  ineimem  ceperiflet  > 
difliilit  cttf»  •  £aomeofi|iic  iam 
dixityfi  gladMMi  babaifleflayptiqan 
vuinera(}em,cau{aiati  furorisfuit» 
quod  clericus  dixerM  coram  alifa 
coodikipuiiSi  de  quodam  pacioio- 
cndo  ficdac  filiai  aoAri  pr«c»> 
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CoiifiUamMlens  Jnabiisdifi- 

cQltaclbiis  abfotaenii; 

L  Aa  MagiHer  vigore  priuilegij  fibi 
:  aittteconceiTo  verbetandi  rcho- 
laies ,  polficetaaai  vecbsnie  cle* 

ticos. 

IL  QaalisdcbeatcfTcpcrctilfiojVtfic 
oon  incutcac  ia  cxoommiioicft* 
tioaem. 

PftlMAB  DlPriCTLTATIt*  • 

«kcdttir, 

X  ytrbtrMioatumduimfiittMpmtf 

fio,^tu  duoUx  efi. 

J  Miumsq$$4drmf  UxtviolentAtcbdritd 

4  CMraii  tHoderdUt  ^auuutoqMt  pt  fim 
mris  trdmti  fft  iiMnndo^tte  inris  #r« 
dint  firuMtOi&qmmodtrMUftp 
fint  ttrriftrtjfm^  \  .kSt  7. 

^  <Mmuitwtttf4iruttf^wtitwuiiftofit% 

^^^^^^  ^isC^^^^l^^o 

t  InverbtrtbMSclerim  iMtuUitut  fim 

confidersndA' 
9  Ma^ifier  foteilfintmttmexcomrmit' 
'  mtmitms  vtrhrmrtcUritttScim 

Uresett4minfitcrts,ntt.fi^. 
EiCUrictinfiecrts  non  fttnt  veritrmidi » 

nifipro  mMonbmtXC^fiktUifilUib 

inrtffddnbMS' 


Irc  a  pne&otem 
cuJcatem  font  a  nobis  ali 
qua  ptxnotanda ,  &  pri« 

^   raumtquod  is  proptie  dt 

t  dcor  fctberate,  f  qui  cum  vinculis 
▼etberat,l,veluti,£de  penis,;&  hoe 
idcoquia  vinculati  fuftibus  c^dun- 
lur.vcl  cum  flagtliis.fF.ad  1.  AquiJ.I. 
fiexplagiS}§.i.recundum  Hugone» 
velcum  vitgis,25.q.f.cap.i.&  fF.de 
pattic.  J.  pen.  iroptoptieaaceD^lea 
•bofiue,^  pugnis  c^dicflT.de  jatOtX^ 


M7 

lcefflaptidtf  vadeqQ«n'cat»&hcc 
vetbefaQofclec  qoaiidoqae  vocati 

pCfco£rio,tquaccofpofaIiterfit,ma 
nu  pcrcuticndojvcl  verberando.Di 
zi  corporaJitcr ;  quia  cft  aiia  pcrcuf- 
fio  rpiticoalis»  cum  fcilicet  iodikte* 
impcalanit  feroMme  ioociliooiRig 
percQClfeMtmorum^qiicai/i|ipi» 
IatofcmpcrefliIiicita,dift.4;.c.vIf. 
Turrccr.  in  fumma  ciufdem  quift; 
£t  notandum,quoddiffert  vetbera 
iei  &  pulfare :  quia  verbctate  c(k  cii 
dolote  o(dere,fed  pulfare  innilotoi 
rcjfFdc  iniur.Mex  CorncIia,§.f.Ar- 
chidiac.Gcmin.&  Prxpof.  in  c.cum 
beatus,dift.4(.Secand!onotandum 
eft  eft^Qadci^liGemmanum,  fcili 
;  cctcharitaciaam*fioleoMa^f  Inii» 
tioram,&  tcmcrariam,  Chariraciaa 
eft,quando  iWd  qui  ad  hoc  habet  aa 
ftoriutem  petcutitoonanimovin 
didMt,  tel^diefeied  iotaitu  difci. 
plia?  >&  cooeAiMiMeiallipoctoi' 
afinedcbet  vocari  cotieAertquam 
percuflbi ;  quia  fem  per  rcs  a  meliort 
dcw)miaaadacft,6c  concordar  £»Iof 
firmpeftUodad  Titum  i.Opouct 
epifeopam  noo  pefeOAiMIMe/ 

3oaE  ica  dictt.Non  ferocem»ooo  cra 
clcro.  Ha-c  glofla.  Non  ergo  prohi- 
bctcorrigcrcpeccantes,  fcdcfFecru 
delcm,  &  feiocem,  id  eft  escefltue » 
&  jmmodeaieezCedHiKmi&  bcc 
maao^chatitatiua  vocatiiredjMt 
lcnta hoc refpedii  •  qura  inferunius 
verbera  nolcnii,  &  reiuaan'i,  liccc 
iot  faiutifcg^.patatus,i  j.q.  1 ,  6c 
q  i  1 1  BeMMlii^aaii«)aidem  mf 
Biiffl  charitatiuam  poflciafeieMili 
orancs, dequ.bus  loquirur  tez  inc» 
cum  voJiuatC;§fi.tj[.noaro,  c.ficue 
la  i.6.q.i.i.  1 ,  C  dc  cmend.  propmq. 
ca.ficatbeaia$,difl.47.fcd  aiiter,  & 
aJio  Mtebfecundam^teebid.totis' 
duo,  2^q.4.  napatcr,&maricae»^ 
prarccptof  habcnt  cocrdlicncn)  vet 
beium  rooderatam  fmc  juns  oidu 
»^440  fi«Cdeemeod.propiaq.a  a. 

fie  I  toc 
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4}S         OcinfiLLiberQiitiQtiif*  ^ 

tttsdilK^f  .&  in  d.c.Ccuti  qii(copa»  letieod.iit.c.vt  hmxSk  qaod  (Hxu- 

veco  f  &  iudex  >. Cc  nx.6aano  otd^  maftepircopuin  non  pofle  veibeiaf 

ne>  ca.(i  qaiftpoteftateinti(.q.4«.  ita  re  pcr  femetiprum>verain  efli  H  ha- 

Archtd.in  d.ca.duo,i;.q.4.  Ecom-  betclericum>quiverberet:  quia  fi 

ncsiftidebeot  modcratccorngere:  oon  haberctt  tunc  ponetperfcipsiit  . 

qaiacorce^boexcc(riuacuJpar,&.de  vecberare.  IraArchid.Geminia.dc 

f  li^t  poiiaseaiiidoftimobfljiui»  PotpoCiofiuikdiA.^^-  Vltimooo» 

tioois*  qotm  erncndationis»  eft  etia.  laiidiimtqciQdiDcafitgaciooevetbo 

cnanus.iniaiioia,hocci),quadoquis  rirmclericisillatoram  tria|runtcoa 

vcrberatariimomiuriaodt  ,&  hoc»  8  fidcranda  f  folicctpctrona  vetbcia 

quandoht  ruadcntc diabolo..  Per  ta  us ,  pcdona  vetbcraci  «itemcffenia. 

Itomaonminaiftitmeicommnoi  vetbettodi:  io  petfooa  vcibetaoiis. 

cactOtdwc&qai&raad€ie.  Eft  vhimo  ttiaieqniacoda  runt} (cilicccdigOK. 

alia  manus temecaria,  &  no  miurio  tas  verberantis,anirous  veiberandis. 

£a}qaa;exercita'n  clcncum  faciiin>  an  rcilicctex cliaritate,&anmio cor 

ciicietftincxcommuuicatiooemf  vt  cjgcndi ,  veiciiuia  rceularisdi/cipii-^ 

aottvgtoOkificiiaiidndaiincieom.  nfbant  caloie  viodi«Ndlc  odipiicm» 

Ood.tit.c^vniucrfitatiSf&caxoncin-  poteflas  coercendif.vcbabeacpoic»> 

git,vc  eft  illa,quae  in  ciericum  etiam>  flatem  in  yctberatiim,  queroadmo» 

4  volentemadhibettu.l  Sicvecberas-  dummariius,  raterfaroilias»matcr>. 

Ehun^  coiUii  tutum  la  iaciisiDcur»  DommuSf&  magjftc^  Similitcr  la 

rit  in  cxcommunicaiiaiKm  Jta  Ho»  veibcioiotaiAimaximemMifidcian- 

4iiOiioiedaM#liniteBki|jfitut.o(>  iiir»ftiiicBtqnabwacrimioi»,  facili^  • 

ftro.i^tofri  x|p^cap.i.rdcm  fentic  us  cmendaadi,&  pertmacia reli- 

gloiraind.ccum  volunt&rc.Ethanc  flendiictenim  runc  funt  veibcran- 

opinionem  Pcarpoi.in  d.c.  com  bea-^  di>quando  ipeinunt,  nec  pcc  vetba  ». 

t4is,cccdit  vctam :  namiiabemustc.  iiecaJio  mcdb  fe  emeodant»  £t6i 

Ipilam  gcoecakmfqoQdt^vetbeiano  qnit  vetbecac  clcacam  non  retoaMt 

dericumincucritexcommunicatio-  ifla  diftindliboe  fccundnm  (inga. 

Bcmjd.c.fiquisfuadcntcabifta  rc-  &  Lau.iDcutritfentenciamexcom- 

gulacxcipitui:  patcr,qui  vcibcrath-  rounicationis.ita  Gcmirt.iJdt.^f.iiii 

(um  inmioocibusid.c.cum  voUm»  lumma..  VccficuJo  OmihieF»  Qu»- 

iMrt§fi»IMrinsodrinn<nirtiOftiininii  boftfic.piMiilis».iUrpondQoaii^- 

7  IbiK  mnluc  pccfiMUiai-qpd'  babent  mMOiMKidmdgiHcr  vigote  priui- 

cceriitionem  verltf rum « qtias  vide  <>,  legi)  veiberando  kholaics,tpotcft: 

perglullam  ind.cn.curo  bcatus,Ter-  euam  vctbcrarcckticos,  tuRi  ,quia: 

bo  gfauioubus,6c  d.c.(icutfquje  qui  omncsilh  po^uni  vc{bcrkic,.qui  iuii 

4sm»vefhefafio  goicftfietrpeemp»-  beoi  cneimrtoemi  vctbeanoif.  Icdi 

fiMi&IKcaiioni».  SolaoanienKepi^  mamftet  compoiiiao  iniec  iftos  •» 

fcopusdcbctverberar^manibasa-  ^oliaind.c.cumbcatass  &  ibiTut 

LeniS,&noa  ruiS,8d.di(i.ca;non  ii*  iccr.ergo.  Tum  cunm  au(f^otitaic»« 

ceac,  jrq.f  •cap.iiii ,  qui  DoAocesia  tcx.in  dx.cum  voluntatc,^.Ha.ver- 

fitfnm»  diilm.4j;.£t  fi  vetbctaodos  bo  Migiftcrii»  ciraioftfo^vbi  gloftoi 

eft  clericustnaneil  cccbetandoffec  dicirf.qiwd  roodica     cius  caitiga*. 

krcum,  ALas  tamcpircopus,  quam  liopermifracft  Dodton  ,1.  (cd  &fii 

ibicus  inciJuntinexcommunicatio  quemcun<^uC)tt.adl.Aquii.;n  linc.. 

oein>tiCBoftco»ca.vniuerfitaus»niii  Nonatuemntmialzmua,  quxcuU 

eliBiiaiS4deo«dktioootrig)bibs.«^vt  pcaooiiinentac,i.prfcipimaS|Cod». 

ftcflciicoscspiyfccQgtigi  ooo  po^  iic.Qgod  qnidem  fiiinitegiomiidcoi 

cxleoir 


Digitized  by  Google 


DeSententiaeTi 

•exteoditur  t  vt  polTi  t  ctiam  vcrbcra- 
90  re  9  &  caftigare  cicricum  in  t  facris 
iQaemetQ  excomfiniiikatioiiisaiia 
'glo(Ia  10  d.ca.icoiD  vduniatcgloflft 
jLj.q.  1  .ca.  I .  Quod  non  cf\  Cic in  pa- 
trctvtdwraits  num.^.  quod  priuilc 
{iumextendicuretiam  adcorrcdlo 
^em,  hoceft  illum  «qui  gerti  vicem 
tnagiftri^n  doceodointra  liceton^ 
giflcr  ille  przcepericne  percatiat» 
&  iile percuiit,non  vidcturincide. 
ieinexcomraunictuoncm:quian6 
poteft  principaiis  roagiflerauFerre 
^ciailegiam  larrsiper  quod  conctdi 
torcorrigcrc  poflcqucmdocec.Tar 
lecr.inc.^i  quisruadcnte.num.^.iy. 
q.4.  Extcnditut  ctiamhocpriuile- 
giumad  prxlatum»quipoteRpcrar 
lium  verberare»  eft  epilcopasi  vei 
fieftregulariscciam  pcTfeiiieftia 
facris  ,Tcd  inhocdifFcruntepifcopi 
1 1  a  prxlatis  regularibus :  auia  confti* 
luciin  racrisclerici  non  ttinc  verbo- 
i«idiabepiicopo*iiifi  |«oaMiori» 
basivel  enormtoosccimioibasid«Ci 
cum  beatuSjdift.?  ^.ca.  anreomnia, 
de  quibus  cxceiTibus  habvtur  tit.no 
itcO|Ca'Cum  iiiorum>(cd  qui  funt  ia 
IDiaofilKitlidte  veibeniiitor  etiam 
pro  minoribus  criminibos,  gloila  ift 
ium.dift.4^.  Rcguhres  vero  fubii- 
ciuntur  verberibus  (ccundum  regu 
lamipforumetiam  proleuibuscui- 
pis.  Igitorex  Itisomoibas  ptiei  po(« 
fe  magiftrum  vigore  priailegi|  coa« 
ccfli  vcrbcrare  (cholares  etiam  cle. 
zicos,  quamuis  in  lacrisabrquejiu^ 
lu  excommunicauoQis» 

SlCTNtoA  DlVVfCVtTAS^ 

Qualis  dirbeac  cffe  percuffio , vc 
fic  QOQ  iQcurric  io  excommooiu- 
laoiiciik 

^VMMAtiiyM. 

1  Vmttjfi9  4  magtftro  fnSd  clerico  de- 
htficrtmt/WMiU/cifluui^  corre» 


ommunicatronis.      4?  9 

HmiiSi  &  dtbti  tjft  mederMiMgtuh 

mero  feq. 

9  ^trcttffio  imm9tUrst4fmkmemm9 
mtxeammtmiedtiotttm, 

4  ExcommmkmmmdMlmqmMi^ 

pr^fftnti, 
%  £pt/o£MSttritmijmdt£la  futa» 

KD  bancquzllionemrerpo 
deo,quod  debet  eflc  inti  U 
cu  difcipiinar,  &  corredlio' 
nis  1 1  quo  cafu  «ciam  fi  es 
cedsBt  noduroiOoniiiddoBtiD  ex- 
commooicationemCanooiStfi  quis 
fnadente:qui  folum  doium  profe- 
Quitur,  vtcolligitur  ex  vcrbis  ipfius 
C?aQODis,ibi  raanus  violcncas  iniecc 
tuQr«vio1eQciaeQim  ^roprienoo  c5 
niccicorfinedolo.  Lioetimpioprit 
pofliceciam  dicimaQUsilla,qtiacfit 
caufa  eorrcAion  is,&  idco  cft  (a)uti- 
fera,fed  impropric  dicitur  vioientaB 
ttaaceDUsinicrcur  Qolenci ,  &  rela- 
danri>Aoc]uw»iii  c«exienoief  ti|.oo 
ftro.  Qaare  com  pacttflioi  i^wr  fic» 
magiRro>videatur  intuitu  corrcdiio 
ois,non  dicitur  doioia,  fcd  charicati 
oaiqaarouis  fbrtuico  cafu  exccilcric 
niodom  io  dileipltna:  glofla  io  d.ct» 
com  volaottteiS.fiii.ire(fieiinierio« 
rum,  tit.noftro:  quia  non  artSditur 
id ,  quod  venit  accelloric ,  fcd  quod 
fic  priacipalicer|d.c.cum  voiunucc» 
LfiqoisnecctQ&ro»ff  ficeft.pet*  fe* 
coaao  d  ebe  t  eiTe  modi ca ,  &:  t  c  m  pc«> 
racacorre^io,I.5.inR.f!.ad  l.AquiL 
vndedicictex.quoddoilrina  magi- 
firidel>ece(le  humiiis,charoiiiS|de 
iiuttor.&obed  .xj.q.  i.cap.i.io  fioe^ 
vbi?ideiei4ioti  Leais  enim  caftiga 
^oreaetentitmexliibcccaftigantr , 
nimia  veroafpcritas,  ncc  corrcftio- 
ottmrecipit,necfaiatem,vceft  cesu 
Dotabilisdift.4).c.com  beacas',vn* 
dedisic  texcus  in  l.pc^ceproris»fr.td 
1.  Aqoii.  qttod  oiroia  feueritas  culpz 
c6paraiur:ideo  fi  quisexccfrcrit  mo 
dumex  propolico  animoiracoinci*^ 
di(  ia  cxcommunicationera^ex  glof» 
fie  4  ' 
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fa  in  d.c.cnm  volantate>verbo  mfc" 
lioruni.  Sed  modo  in  prxrenti  cafu 
colligiturinagiftromeiceffifle  mo* 
du  correftkmisct  prqpofito ,  &  ap- 
ftnfat^i  ergo .  (^od coRigiturez 
multis.  &  primo :  quia  non  verbera 
uit  animo  cioccndt,qaod  ptobatix 
Ci  Bariolo»  qui  confiilciidodfxitsqd 
tanc  pntfiinNrar  fiiAutn  anitne  do 
ecndijeo  ipfo,  ar  reprrirur,  quod  te- 
porc,  qiioeum  pcrcuflir.  nioncbat» 
veldoccbat)Vccli(cipu!u,  Hicirquod 
Botatori»1.3.fr.dcdonar.int-uir.& 
0xor*  vbldicitt  qo  jd  illud.  «^nod  6t 
iemporetudipr«rumitur  fn(^u  caa 
fa  !uHi,facittfx.in  l.m;  gifter,fFad  K 
Aqu:l.  quod  nora  pro  fnodo,d^  pra- 
Aica  probandi,  qiKxl  aoimocorrige 
diifeccfif :  namquahiaailtanon  per 
dpitntaiiquo  limfiuotpoiecHfed  i& 
tum  probatareoip{o,quod  en  tanc 
docebar>vtdifeipolum,  &itaconfti 
luit  BaiccNiod  ootapcrpetooivt  di- 
xft  MafLSoe.iocad  aadicottf  >  nuw 
^.de  boniCi^Md  cmn  non  fuerit  ift 
ptcfenti  cara:qaiaeoro  no  docebary 
quafldo  vetberauit.*ergo>  vidctur  fe 
cifleaoioo  dololoHecundocolligi* 
m  cx  tcRCfciBlltimiaitiicam  quo 
q|Qtscaligat,&  ex  parce  cotponis 
quia  6  cum  baculo  v«rberaf!et  ma- 
Bum,dandopaimatamj  nondicetek 
tur  eacedifle  moduo)  dcbitu,  quatn 
«ticxccffillct :  MiAiioo  pofliint  Hr 
fccmreroperinlpciidi  Mitlatcra,  Syl 
«eft.io  verbocxcomrouoi€atio6.co 
fo  S.in  fi.&  Turrecr.  in  d.ca.  fi  quis 
ftadeace » nu.7.  fedifte  vc  at  verbia 
•flcttionit  apparec  vetbenbtt  aia» 
bacnlocaput  ,&fiicicm»qacqaide 
percuffiodicicur  grauis,vt  notabili* 
lerdixiiMar.  Soc»in  d.c Jid  audieiv 
i<am,nu.i.  6c  7.  propter  quaktaten» 
iofttamCBti,&  paicem  corpociatoa 
lioiscfletyicam  letula  io  maooy 
fcicom  mollicin^lo»licetaliqaaa 
do  pofHt  dici  grauiSiqaamnis  leuitci 
liieric  h^a,  quando  in  perfona  pue- 
n/jfu  Aoo  cikt  tobuftu5>i£d  uocs  > 


rQurnra^. 

vel  mfirmus  Archid.  in  c.  i .  nora.^Z 
a}.q.i.Tertio,duroabcnDiecJctico» 
Ariteramfedcantc  tcuocauit  cuo; 
dcm  qnali  ad  pugnam,  St  ipicacoo^ 
pto  Clauo  fere  refquipalmo  eo  pCi* 
^ori  clcrici  admoto  inqutrebai  an 
pugionem  deferret,  6c  tantairaco- 
motusdjxit,  gUdium  babuiflem  » 
vtioBC  vuloeiaflcro .  Igirat  ex  hie 
verbi$quisdubker,quod  magiftcf 
roanusiniecert' in  clericu  exodio, 
&ex  propofitoaniroo  irato,&ita 
incarrifle  in  excommttnicaciooero» 
fcd  poflto^qood  cflet  hocfiibdobiok 
tamen  io  dubto  quis  proftimiiaff 
j^cxcommunicatus.glolfa  in  ca.  vni» 
co,de fciBtin.in otd.^ci.c.facit  ttfxtw 
tn  c.ad  audientiam,extra  dc  homic 
c.iaacnis,dc  rpon&l.lcd  modoteaf 
filmendolMccomnia  poft  maliape| 
inifla  circa  primam  d  flBcultatem  a 
Bam.i.vfque  8.  diximusmagiftrum 
ex  piiuiiegio  iucis  poflc  vciberam 
lcfaolatemcletjcomt  edam  in  Iktiib 
vc  nu.i  0.  quodeiiam  esicndicurad 
iubmagiftrum,  quamais  prarcepertc 
fDagifter,ae  verberet.Moderaic  u« 
meo,  vCQa.i>iniecufidadi£culca«i 
iCkflctomiiadilcipliB«>vefamcaa 
In  cafu  noftro  pcrcuflerii  magiflei 
ex  odio,&  exceflerit  modam,vc  pro 
bauimusnaroeto  ^.diximusincidir 
ieinexcommooicaueocnB*  Echzc 

fldneflccr 

JXIacebot  dcGiaffiiiaGipb 

DE  SENTENTIA  £Xr 
commiuiicauuaia* 

Thean  Cbofll  VIL 

Defegatasquidimadatn  haboi 
oRotn.  PoBuficcfacicfidi  quedan 
aftom  poflefllaom  fuper  quodam 
bcocficio^cam  lacaiiaie»vt  filia* 

buericfibi  rcfiftei^tcs ,  poflit  eosez- 

communicare,&  interdicere,atqoe 
cxcommuuicatos,  &interdi6^osde 
.  gOQcidiCycapooicatamcmomtiuoe 
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Bwceacntcaccid  i  t,quod  dum  vcllct         mmttoM  frdmifd  %  mtlU  encs^* 


Ciequi  qood  in  mandatisbabuit}»  & 
Ibiflct  (ibi  per  poflc0bfeti5Scftlios  II 
lias  lod  clericos  aliqualis  refifteotia 
hSti ,  nolcntcs  ci  darc  ponc(rionem 
bcnchcii  prafdi6ki,fcccflfitaloco,& 


mt£d. 

ttandi . 

8  Forma  dmA  ohfefuanda  elJi&JiqMid 

  ,^  deedomutatur^thila^uiir. 

drc^eVucmTin  locrpub^^^^^  fucruni  lo  htiUeQm  MduxmmmeMfinib  1 1. 
inueticedolonetafiii»vbiiorpecte     ^  fi«ff.}.  «   r  • 

ciKominDQiajMOcatalihiasperib.  UMxeemcns procelfiis  eft  ipfiiurettftl^ 
11«  ,&  in  gcnere  omncs ,  qui  dirc-  i^s  tftMndo  mmt  cmrM  Jvrmdm 
fic,  vcl  indircd^  pr«ftiicrunt  au-         mMudati»     .     -     -      ,  - 

i  X  Ex€mtmemkmt9mM4mimmm»ep 

timendd^ 
I|  Senttmidm  nuBam  mcurrit ,  qutfen* 
teMiam»^miU4  eii  > »«» 
. 

i  4  ExcvmmmdemmmiBittrficekkrsti 

mnefiineffddrts* 
l$£xc9mmimtcatks  nuUtter  qmdfaciett 

vt  dhfefue  peccato  pojjit  celehrare» 
i  6  Excemmumcatto  nuUa  efi  proaim* 


—  ~  ~  m   -  —  I 

xiiium ,  vci  fouorem.  Item  interdi 
cebat  feminauomckiifiontmiqudd 
praeteodebtt  iotidice  fKiMetcb^ 
aefidna» 

HocConfiliumduabus  di£BcuI* 
tatibusabibiaetur. 


!•  An  qoi  in  mandatis  tiabuiC)  otnon 
non  pofTit  cxcororounicare  ni(i 
irina  monitiooc  prxmifta » uei  o- 
na  pio.uibos  inobcdicoteii  oai^ 
de  poiiceicommanicaw  ablqae 
roonitiooe. 

IL  PoOto  quod  cxcoromonicaucrit, 
&cxcoromunicatiofitnulia  ,an 
ordioariiis  loci  im^ioente  cui* 
deoci  aoimanimdccrimemD  pof- 
fif  illam  dedataic  Dollsm,ttt  qaia 
vereomncs  racerdotes  inexcoro- 
inunicaiione  induduntut»  &  06 
cftquicclcbrec. 

PRIMAE  DlFriCVLTATlS 

SVMMAKIFM. 

I  JE»commtmcatioahfei'tmomtwienM* 
ltt^€^mando  prtmmtciat  non  ut  M^ex 

fidmparstxt^utwoffiemm^m. 


tiont  lata  pro  contumacia  notona  > 
j  OrdmaritfS,ntcdtUiatusdebtntproct 
dert  ad  txcommimtcafiotttm ,  mfi 
frmdmxmkmi.ftmimutetm^ 
xmmemmetim.fif-fidtfimuifis, 

^  £xcommt4nicatio  lataadeUratOi  qui 

m  mandatii  kaimiti  mtmmferm 


siimdM^mmtmiemtflpetmdaMkfi^ 
kemmlemetelimhiiiltmdimi»* 

Irca  prircntcmqu^ 
ftioncmDiuino  pnus 
inuocato  nomine ,  6c 
BeaciiHmz  Marixs^' 
pct  Virginis  implora 
10  fuifragio,  quod  huiufraoiii  exct- 
municacionon  gciuillafacit  prjmo; 
qutaquaifiloeicommoiit^  pibf 
ceditnon  utiudcx,t  fedvtpatseia 

2aens,6c  defendens  officium  fuom» 
abfque  alia  roonitionc  excomrou  * 
oicacexcommunicacio  t)on  cft  nul- 
la,dcezcniacor,cum  per  boc  probe- 
tur  concoaiacia  expreiTa  n6  adroittfi 
tis>ita  Innoc.qucrofcquiturOo.Ao« 
inc.vcnerabiliideccnfib.  Et  ira  pro 
excomrounicaiione  lata  procontu- 
maclanotoria  excludicormooitio» 
tfic  limtcacorqood  didior  io  cJacro 
dc  fcnt  excom.  cxcoicaiioncm  fien 
non  pofifenificompercntimonirio* 
nc  piatroiila  rccunduro  Do^orcs 
commtmiter  in  cap.i.dciQdic.ucre 
fttt  Dccius  ibiin  i.le^*o.i9i.iafri 
ne  cum  duobus  (eqQeotibus..Igita^ 
cjKoamiDoicMiaaaioftddegati  ui^ 

deittc 
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tonfil.  liber  Quintus.* 


ntm  ktibit  escommantcatioiieni 


«fficium  Aium  excommuDicaueric  Jaumcooinfbtroamilliuscoofttni 

iibtrefiftentes.Secundoetctadirit  rionts  iaiialidam  efle>iHin  tamea 

-  pertonoc.  ir.  c.illud  ,cxtradeckc  nullam,ct:im  fi  iudex  puniendns  fit 

efCOfn.min;ftr.vbi  hnbetnr,gi  ncc  pcrnisibidcm  ft.uutis,  tamen  0  Fuc- 

prdinnrius,nccdc!cgaiusdctprocc  6  titlata  cxconim^inicatioabcotqui 

5  dctcadczcommunicaiionemtnin  inroandatishabuifi  vtexcoromuni 

iDooitionepccniiifla,a4.qoxft.).ca-  caciooeiD  ferac  prcoia  fnonitsooe 

fMr.de  illictiaf  d.c.racro  .^cd  taroen  pr^roida^cisemnHDBoicauerico* 

atatenet,  ioxtaillud  ii.quTft.j.ca  mifTi  monitionc,  cxcommunicatio 

pir.  i.quod  rcnrcntiacxcommuni-  dicitur  nulia,quan  itriiac Ipccie  la« 

caiionis.nuciuftainueiniuftaeflti'  tafitcotrafoiinam  roandat^ita  Ar« 

snendatib  cationes«<ioasoosaddii-  «bid.in  €a|>.i.f  n6oe«deoflic  deleg^ 

xtmtisiot.par.noftrarumdeciT.Itb^  to5.1nnoce&.&  ADtoo.inc.  illud, 

4.c.ip.3.num.if . Zabar.  in  finccap.  dcclcric.excomm.miniftr.Gcmi,a6 

fin.  num-^  .dcprjcbcn.  vbi  poft  rc-  Francus  incap.Romnna,  §.fednec, 

ccnfiusnonnuilas  opmionesdicit.  tiiuLnoftroin6.vbiGcmin.nume. 

Dicveriosiqaodimmotenecexcom  |  .qusrricaofic  oeturo  indiftioA^}^ 

iDunicatiolatacontraformamtradi  Kncenciaexcoroniunicationis  fine 

t.Tm .  Nccproccdir  illa  differcntia  ,  monitioneiata  non  fit  nu!l.3,(cd  in-  ' 

an  (u  latanb  ordinario  jucldclcga-  iufta ,  &  rcrp(.>ndetquod  aut  fcituc 

to, piopteriioctquoJnoiat  lotioc.  abotdinario,6ceftiniu(ij,  vtd.§. 

in  dxapwfliod*Qbidtctc,quodiiecde  iedoec.  Aoc  fercorperdeiegaturo » 

legacoStnec ordinarios  debctexcom  &  cunc  c ft  o uita  t  qood  eft  veram  » 

Hiunicarenifi  roonitionc  prarmida  >  quando  dclcgarus  profcrrci  contr» 

fcd  tamcn  (iexcommunicat,  ualer,  formam  mandari  ,rccus  fi  non  pro- 

4  f  & infra dicic, quod quamuis  man-  fercet cotra dittaiu formam , ^  boc 
dana  iotelltgarar  maodare,quod  tii.  per.tex.in  capboenerabtlibossdeof* 
flepcocedator»  boc  taroendebct  in-  iic.delcg.in  c.iin.vetlx>itciturotde 
f'j!lipi.proutcft  iuris.fcilicctquodfi  rcItitut.("poliat.vbidicitglcna,rK)ta 
iniullc,  nonftabiturrcntcnti2,fcd  quoddicitirritum.Eiitapatct,quod 
uacuabitur curo  iure  piopter appei-  iudcx ,  quando non  fetuac  formain 
lacionem*  Et  iu  oidecor  excororoo-  mandati,!  plb  loreirnram  cft  ,quod 
Bicatiooem  iflam  licet  iniuftaro»  ta*  fecit,capitulo  cum  diieAa,de  refai- 
inen  iimcnd.Tm  ,  &  irritandnm  pcr  piis.  Villagutdcextcnf.Iegum  titu. 
appcllationem.  Histamcn  ncnob»  decxtenfione  cuuifcunquc  difpofi» 
Aantibus  contrariam  fentctiam  cre  tionis  non  fctuata  fbrma,numero 
diroos  «erioiero  efletnam  licet  esc6  &  rauo  eft :  quia  fioes  roaodact  fonc 
mimicatiolacaoonpr^minacanoni  7  dil9^fcrtobierttaodi»8rg.ff.mai» 
ca  a  &  trina  monirione  ipfo  quidcm  dat.l.diligcntcr,&  Pancr.ibi  nume- 
iutc  ualcat,rcd  iniufta  ccn(enda  (ir,  104. &:  in  d.cap.fi.dixii,quod  fi  aliat 
Don  camen  nulla  ^vteftglofTacom-  habenti  potcitatcmcxcommuoicaa 
inanicerrecepta  in  cap.  Romana»  di«mandeturafupcriore,  vtexcoio* 

5  verboioittflas,tir.noftro in  (}.glofla  rountceccercaforma  daca»  qood  ea 
in  cnp.facrojcod.iir.  &  ibi  Panorn).  non  fctuata  non  tenebitexcoroma 
Sc  ahi.idem  in  cap.quafronic,in  ca.  nicatio.g»  procedit,  ut  faltcm  rcqui* 
feptehennbiiis,uu.t^.ca.adaudien.  ratur  vna,&/pecialismonitio,qua- 
tiam, de appeIlar.glofla in  ca. i.ver-  uis  pericolum  graue  immioerei,  pii 
be  caauimiCitaioAco  in  ^«90«  id  6r  ia:()uia  omoei  habcDi  gladios  ei^ 
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Ocs,&  roQjca(ni(ioccurraiurJhoiiii 
iedia  fiint  patrata,argumeii.tex.in  1. 

cquidimum.ff.de  vrufr.fndedamii» 
infeiSl.l.i.ita  Honi.iri  d.cap.Roma- 
iia,nu.  tSic  in  cap.  i.cxtra  dc  baptif. 
dicic  quodformadaiafefuaDdaLf^, 
;  &  G  qaid  de  ipfa  tomittarur ,  oihil 
8giiur:abipra  crgorecedeodumnfi 
eft^fTad  munic.l.connituiiooibus» 
&l.i.S.fina.&dcccnfib  l.form3,cx 
tradcre  refcripr.cap.cumdiicda  in 
fi  ne,de  oflic.  prx  fe.  prf  to.  1 .  fbr  m  a  .ff. 
«deadmioi.iot.1.  Dtuirs  ,cum  (imil. 
nodefornczquisaftridluseft  ,nefj- 
ciac  aliter,fF.dcappct(at.l.aIptci  in  B 
DCqux  mutati  non  debet,  immo  ca 
Bcgiedta  quod  adtum  ci\  infirroabi- 
«[if,(k|>r»d»€iimli.|j.io  b.j.iquin  et 
cft  ipfoiure  irritum,  utfopra  dixi- 
rouSjCxtradc  rcftit.rpoliat.cnp.  fina. 


44J 

nifinncfacit  tcxt.in  cap.dilcdlo.tit*^ 
iioihoin6.  Aihicnon  proccdit  ut 
pars,qo«  iota  fe»  velit defendere 
moctoQc  fuo  fpirttnali «.  (ed  v  t  dele- 

patus,quicumhabcatin  commifnsr 
Ut  poflit  cxcommunicare  can  nica 
ftdmonitionc  prarmilla,&nonob' 
ieroaoerit  fioes  mandatidtcimpt 
commaoicationem  effe  nullam.  Par 
ritcr  ncqiiccbftar.quod  nccoid;na« 
rius,  nc  dclcsaiiisdcber  ^roccdcrc 
niGcanonicamoniiione  pr^rmifla,. 
vrpaiet  ii.  quarft.|  capitulo  i  .quia: 
tllHdpiocedit,quaodo  non  piofcr* 
rcttontra  formatn  mandati :  quia 
qiiando  crntra  illam,  mnc  clTc  i  c- 
tium  nuiJa  pei  tcii.in  cap.cun)  Jiic 
^yderefariptisi  vode  noo  obftar 
*tea.iocapttufoi.ii.quan.;.vbi  fen'- 
tcntia paf^cris  (iueiuft.i,nue  iniuPa 


formananquedaicflcrei,&  eamu  totin  cndacft:lquiaib;Gicgonus  1  a 

fiata)6i:c.fl.adexhib.l.lulianos,§.rcd  pa  loquituc  dc  excomiuuuicaiione 

ftqoiSiiiout  Ionoc.estradecoi*rec^  Jaift  ab  ordiaario  fioe  monitione 

eccle.tn  rub.eiiam  ft  muietur  in  me  ^nia  illa  erat  iniufla,  fed  fi  a  detcga» 

^  lius.ff.dc  vetbo»  fignific.l.mulieris,  to,ilIa  ciit  nnlfn,ut  dixit  Arch.  in  d.. 

§.i.  cum  ibi  tiot.  nam  paria  funt  ali-  ci-tn  ft.de  off.deieg.in  6.Tu  et:  qmai 

quidfAcetecQntcalcgcm»  vcl  con-  jidclegaiusdrtcxccutor,Abb.in  c.ft: 

xcaformam,Cde  (acraiiuiO.eccrer.  quis|cootca,o.4.fr  in  reper.n.  5  r.  dfl* 


«nih.qux  tes,caraibioot.fed  modo> 
aonobftant  in  contrarium  addud^a 
&  primo,quod  quando  quis  no  pro- 
ccdil  vtiudex ,  fed  ui  pais  volcnsc> 
.seqviolBcium  fiiom ,  inne  rieicoo» 
jDnnicatabfiaealtquj  monitioDe^ 
«xcommunicationo  cft  nuila  :qnia 
tefpondcoquod  Innoceniiusin  d  c» 
loquitur,quaiidoepifcopusexeqpes- 
^  olficiam  lumn  oifiuAdfr  t  ooa-ad 


fi»tocop.fedvt  execuiorisproceifos: 

cft  ipfo  inic  ntiliDs,  qn  uenitccntra 
£ormam  roandnn,  1  Jon).  Anr.in  ca«- 
piiulofioa.nuai.i.cxiia  de  prxbeo.. 
fSc  de  eicommonicatio  iatacontra 
formam mandatt:  Quaiein hocca*- 
fn,*quandoeft  hulla,  utdixii  Sy  .  &c 
Gabr.in  ^ufcnr.c'^*:  ncsadnoiauimus 
ia  i.partenofturatn-decif-  lib.^.co-' 
pitolo  f  .num*i  ^cam  nulla  pmeU 


Jiiifiiw  ■i^piiiiiiiV  aii  1  abfgoealia.  1.2  leritmonitio,  t  iionoportet  cam  ti> 


admonitioncrn  im  cum  per  hoc  pro 
betur  contumacia  cxpicdanon  ad» 
miticmis,  potcni  cxcotn  municare : 
-•am  talt  cafu  qoamujs-  poftea  appa- 
( Kbit  de  itriufta  excommtuiicatione:. 
rcuocabiiut  rcntemiav  tamcn  non 
punirctur  cpiicopu&proptcream.l- 
:  ^tur  quando  pioccJu  ui  pars^  qus 
ftia.dcfendit,poieftexcomm' 


mcrcnccre  prcrexoomroooiiaus  ha. 
bercuaandoiommunioncni  facra 
mcnioiucD,^  i)ominum,quoniam< 
qiiod^noncft,  noo  oportct  timcre ,. 
ieddum  fententiaeft  nulla ,  iamc& 
eflexcoicationecqooad  Dcum,ncc 
quoadeccicfiam  cr^o  nccquoad 
Deiun,necquoadcccicf]ae()  time 
■da^ttia  fitoveniatea'  outla  iiihv» 
sMk^c.Mqficcoffiit»09^U$dno^  i;j(Uicitiait,q|tiea,<||unalUe(itnd^iii 

liodit.. 


Digitized  by  Google 


444  Conril.LIberQaintaS; 

ftodii.Hofticn.  infomraacodcra  ti      tipoicft  »quandodoW«Wf  de  nu^ 


tul.§.  quis  fitciuscffc£lus,vctGcul. 
Hxcvcta,qutaicicfi  fienttiititQOlp 
laeftipfo  iuccDecdmeiidtcft.nec 
tenenda .  Timcnduna  lamen  cft  no 
de  fcotentia ,  fcd  dc  fcandalo  proxi 
miignari  ocfcicntis  fcntcntiain  c£- 
fcDuUam  ,&quoadittadfiaaMidt 
eftiD  publico,qaoafqae  fcandaiam 
nciooabiliter  fedatam  fuerit ,  licec 
fiquis  cura  fcandalo  cclebraucrit, 
14  aui  fcdiuinis  tinimifcucniinonc- 
rit  ittigulati$:qaianofKHMirofiiitoi 
comroanicattts,  atquc  incgolacita» 
titpeeoaideo  non  ligatar,  cum  ea 
hac  in  fpccic  non  ratione  fcandali , 
fcd  cxcomrounicaiionisinHida  fuc 
rit :  Atbitror  taroenpeccatcgraoi. 
ter,  9c  qoidero  mortaliier  »qaicaai 
fcandabooram  ipfis,quicxcoroma 
nicationem  nollam  fuiffc  ptorfus  i- 
gnorabant,cclebtaucrint,aaidiui' 
nis  iramifcaerint,ita  poft  Pala.in4» 

featefit.diftinA>iM<wft*P^">>'<^ 

loron.j.aflGrmatCouar.  in  capi^ulo 

alma  marer,prima  par.^.j.ucrficul. 
cztetuni,de  fentent.cxcomroun.m 
6.  Quare  ad  fcdandmttlcandalam 
fi  ahquis  publiceexcommaniamr» 
0c  dcDuCiaf ,  &  cx  aduetfo  pabliCec 

if  fafSdenter  &  ipfecaufaro,tpropier 
qaam  fcnicntia  eft  itrita ,  qao  k(ko 
poteft  non  parere  fententicwEttaoe 
fiatiquisfcandalizaturnon  cft  fcan 
dalam  pafiUoraro,fed  pharifzoru » 
attaroen  noo  tcnctur  cam  feruare 
inoccuico  anie  fcaodali  fcdationcm 
fcd  ncque  in  publico  coiam  lapien- 
tibof  ,qaiboinoai  eft  nnllicas  fcn- 
centi«,iiaGabr.in4.fcntcnt.  diam. 
i8.qu2ft.ii.colomn.antcpcnalt.  An 

t6  uero  Ht  pronuncianda  nulla ,  Gcm. 
io  cap.folct,§.i.nara.  ii.tito.  ntiftio 
io  ^.dicicqood  obi  conftat  ca  m  efle 
nnllam ,  pronuncianda  cft  taiis ,  ita 
quoque  Philippus  Francus  in  cod. 
cap.mjm.9.  Addcns  non  dcbctc  da- 
ri  abfolutione  ad  cautcla,  com  C0Q« 

ftctcflenallam  ifedcancfoUtfflfe. 


liiate.  fithjec^aoadptinam  dilfi 
coltaiem» 

SicTMDA  DirFicyrTAa. 

Pofito  qaod  excommanimtio  ki 
ta a  delegato  exccden te  fines  man* 
dati  fit  Bulla,  an  ordinarius  loci  im« 
minenteenidcnti  animarurodani- 
no  poffit  illam  deciarare  oulJaro ,  uc 
quia  ferc  omocft  (acccdoies  inclo- 
dantorift  non.eft  quioeiebiec,, 

SVMMAKiVM. 


i 


l  jifbtliattomitdefitndttmmorifs 

tegeftU' 

4  DeUiMtitsPttpttfigrtutsUfmitit.»($» 
Imt/I  uotoriMm ,  ptttru  tblm  ktim 
bnrinettrfitSyadloctorduitirttm* ' 

f  EfihffttmtmiitttddiiUlmtt. 

Irca  przrenteroquf 
ftiooem  cefpoodeo,  A 
iicec  oideaiorad  CM 

pertincre  pronuncia- 

 rc  cxcommunicaiio- 

ncm  nuiian\,  adqucm  pcrtiDCtab- 
Ibloiio»  ac  laadiiipepoiem  eios« 
I  1  qaieieoromanicanit»aeladpiofe 

rcnremiinTn  ro'nr-  prr  Domin.dc 
S.Gcmin.in  d.cap.foict,§.  i  .num.^. 
&  pct  Franc.Dumero  1  j  .tameo  ae- 
diranspofleocdioarium  iliioslod, 
inqaotiitnmtailiii  flpiloacs,  illi 

i  poHe  pronanciare  DuTiam ,  t  ad  fi- 
ncm.ut  fui  clerici  poffint  cclcbrare, 
argumen.tcxt.iocap.follicitudinc, 
de  appcll8t.vbi  habetut  ibi,quod  U« 
cet  fit  appellacomad  Komannm  Pd 
tificcm  a  fcntcntiaalicuiusordmi* 
rij,  iamcn(iaItquidinnouat,qaod 

.  (icDotoiiejniuftum,potcftaditipro 
Bimasfopetioriucdcciaict  taicm 
fton  naliMninan  obftanieaippdia 
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De  Scntentia  ex 

rione  ad  Papa  intcrpol5ta,faci  t  lex  t, 
in  cap.  conruluit,extradeappcllat. 
bonus  lex.incti  §  Dotocia»dleceofi« 
bastn  6,  vbi  in  notociis  mtle  geftis 

I  appelbcionondefcndit, t&neca* 
dirait  appellantem  a  funTdi<flrone 
ittdiciS)aqao&  (irailiterno  eximit 
tadicem  iniuRe  pronunciantem  a 
tecticliAiooe  proxiroi  faperioris » 6c 
itKeflsrgQnaeotiim  (ic  videtui 
cafusnofterrqaod  fi  rfclegaius  Papf 
grauetpattem  iniuftc,  &  hoceftno 

4  toriuro,poteritdehockabcnrecur* 
fts  sd  ofaiosri  ain  loci»  ai  quod  oo* 
toric  nsk  gefi  t  delcgatmicorrigsrt 
&  rcformcr,quod  dic ,  ut  per  Cynu 
in  auth.qua  in  prouincia  ,C.  vbide 
crim.agi  opor.ita  notabiliterdixir 
Aoch.indxBpUbUidiD(ltoem9  oii» 
5.aerCTertio  nota.&  na.6.red  no 
dorcaffumedo  hicomnia  dixirous 
inprimadi{?icnltatc,numero  Texto» 
quod  dclegatus,  qui  in  roandatis  ba 

f  lHijr»totooopofiicxcoBiinuoica 
fcoifi  trins  monitione  pr(mina,acl 
vnn  pro  tribuj  inobcdientcs,  runc 
€i  isexcoromunicaucnt  omiila  mo« 
aiuone>talis  excura  rounicatio  dici- 
WfttBlls  »qoafi  in  bac  ipedc  Isto 
ffcootra  mandati  tbrroam,qQ«di 
ligentereftobreruanda,  utanume. 
^  vfque  8.  AtqaandofertiKCxcom 
matHcatio  ab  ordinario  fine  moni 
|jonc»&  tiMcexcommooicsctocrit 
iniufts»?iiMimcr.^  qaodctismde 
delegatocorrobofatur,ot  numer.H. 
quareiataa  delegato  abfque  moni- 
tione  oon  eft  limcoda  »ciun  non  Rt 
oxflotomooiestac»  vi  onmero  ii.  fi 
tsoMsdefiet  icsndslam,ficelebto 
Qcrii»uel  dittinisreimmifcaeritcfi 
fcandalo,  non  eri  t  ir  regularis ,  cum 
noo  fit  excofnraunicAius ,  fed  pec» 
cst  nKMriatitcr»oifi  cx  sdocrjbpobU 
cc^xcoramaiHcatus»  veideouncis» 
tus  publicet  caufam  ,ob  qoam  fen« 
teottaeftaulla>vti>um.i4,&  j  ^.at 
drca  recuDdaro  dificultaicm  dixi» 

iWi»oc4iQiriiiffl  kid)io  ^oo  fau^ 
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afilivi  ceduloncs  poflc  pronunciare 
nullam ad  fiiKm ,  viclcrici  poflfinr 
celebnrcftanu.i.vfqjadf.Et  hzc 
lalua&c. 
D.iacobos  dc  Gtafiis  s  CapiMU 

DE  SENT  ENTIA  EX 
commuoicaiionb . 

Tbema.  Cooriliy  VIII. 

Exoblato  mihi  procefru,&  infor 
matiooecaptacontra  R»D.A  Cano 
Dicumccclcfif  cctbedralis  Arcbi» 
diaceoam>dralium  ciufdem  eccle- 
fizcanonicum  de  iniuriofis  verbis» 
adiibus ,  &  pagnis  (ibi  iauiccm  di- 
dlis,  &  rcqoutis  antc  altare  raadii(fi 
milsasmcoti  in  dic  vcoeris»  can» 
sd  dccsotandssvcrperas  cum  alii» 
canonicisconucniiTcnt,  ijrilcm  in- 
cboatis  iiidcmque  poHca  completis 
deiteratoeurundemduclloin  racio 
rij  lococomm  csterismoooids  pio 
vt  inadlis.  QuarCtam  eftaoobi» 
cooieqoeoter  dc  itibui»flc 

1.  Ancpifcopuspoflit  illos  abrolucrc 
ab  haiormodi  cteomanuiiGs-* 
trooc. 

II*  An  leneaturndlione  rnmriarum» 
duoquiinmccmfibuniuriam  da 
cuni  • 

ItL  Ao  ccocattior  fibiipfi  reioittcrc 
lnioriS»&qaalitcrtcmixti  polfit. 

.PHIMAI  Dlf f ICVX.TATIS 

SrMMjiRlFM. 

a  £pif£apus  tn^iif/u-CMfikus  ai/Jo^Mcrc 
pofifMlmmmi. 

come^Mr  s  cogMfcitttr . 
♦  Offer>[denormts  vdlenismdtburan 
qualuate ,  &  ejHamttatetiM  acL 
Paf4mpd4id  eftm  retttnte&efi» 


Digitized  by  Google 


44<^  ConfiLLiberQginciif; 

{r  Arburio  dUcmtis  ^ftuniJoijmd  coti^     ctp-pcrQciiit  titQl*noftfOt  <^n3P 
mtt!itftr^tmicmfmr4tnd»bitmk9 


t$us  vtr . 

€  OffettfkhtdMhiedeclmrmtdaefipmm 
frMtus^nmit  ttm» 

7  Opnf*ei99mismxoimfttititrn/h' 

flMloci.HHmeA^, 
Z  Ojfenfi  an  dicaittr  enormisrMtionen§' 
torteidtist  m  (jtMfu  sn  ittdtcio.cnm 
(bttMwmm  mris»&  ^mmri» 

9  Ofenfadncet^m»  ttmmit trmkim 

fcaniali. 

10  £t  qtiid/jfn  in  confpe&n  ittdicis,&C9 

ram  fancitjfimofacramento, 

1 1  itmtnnem  megtmmr  tmmm  temfo- 

ris, 

nOffenftmenormem  ad  conffiiHertddm 
duo  re(]Htruntur  percttffio  ffmttS% 
fcandaloja.  nuA^ 
15  Stmmmmt^mdffrmtiier  vtthtrmtt 
tnm  fmfmms  tjfuftone  punuttmm 
tmttnmi  itmprmtdumUtmerutr* 
'  beranH . 

t {  Percufpofkfldm duohuspresbyteris in  t  bus  pApam  non  po/Tciu  adirCi f  qtii 
' .    bmfMmtttdnibm  >  &  pedtbtts  »     oiraierMitQr»io  c.qiuiBmff»ttta  iw 

fmtiitdiemMhmit* 
1 S  l/eu  -s  ettdm  per  L  apnm  fuit  iudicdtd 
fdHa  in  ecclefiacdthedrditmdcclh 


dem  dccreralis  loqnirur  dccprfco- 
pOjUt  pttctibi.Tui  fratcrnit:»ti,c. 
quara  graBi,eiira  dc  critn.  £tlfi  quc 
coQtinet  itJscomcnQiie.l4emieiift 
HoftieoGf  NiAifn>eo(i.ticul.  §.  qatt 
poirctexcommtjnicarc,fHb§.  fccua 
da  rcgula»idcm  tcnet  glofl.i.quTft. 
i.cap.in  primis.idem  loan«Aodicas 
in  ctdigiolb  •  eod.  tit.iQ  €JU  ideoi 
lenet  Ioan.Andr.ind.capiipeiQeoit9 
qui  diftfnguit  inrer  lcucm ,  mcdio- 
crcro,&cnormerr,utin  «cui  inJ.ffc 
tencerabbiuantomncscpircopi,  m 
mediociicertas  pec^nas  priuilcgia 
IM»  vtoftiarios,  qui  noftcoaoaioa 
louncan  p(  fTnn:  birruatn.aucappa 
wiorcs,ucl  fHc:Jliics,3Uloflicia!cs,c« 
fiaero,i.tit.noaro,i.pfohjbiium,C. 
deiafefifci.lib  10.  lrcaiieraot,c.tie 
Iataiii*ttt.Aoftro,cIcf  icos  comroQoi 
ter  viucntesA'  rcl/giofos  profcflbs, 
incnormi  nuilos.nifi  incsflbus^qui 


ftdcolle^tata. 
17  Abfoluert  qtutndoepifiopusdboffenpt 

tttediocrtpojpt, 
l9  f^tcdrim  getterdlis  tpifcopi  an  pofftt 
dhfoluere  ab  excommumedtitm  fi 
qms  fuadente  num  fe^» 
Ab  Jolmtto  ab  excommtmicdtitm  tR 
mnfdUhmmtJpifiop^s  f^ideo  p§* 
teRtnedtrimfiittmeSttedkfikiere* 

^RCA  primam  Rcdcm* 
ptoris  crucifixi  inuocaco 
toiiliok  &  BeetiffiDC  Ma« 
fis  mcic  Qngahiitpaitonz  implora 
fo  fuflfcagio,  an  reqnam  ad  dccifionc 
quiftionisdcucniam,<jnta  ncbis 
aliquapc«libanda,6c  pcimumiquod 
iMDemos  rriplex  genns  offenCrtne- 
I  peleuis,graQiS>Ae  R}cdiocris,t  intcr 
^uasffcdininguendumeft,  utin  )e 
«i  cj»iii  ocsindificccQceraUoiuac» 


ftn>>(v*»0<n)mi6entefnortis  anicii 
In,c.nondubium,tit.iioftro,infirmi 
tate,iQimicitia,c.de  cartcrcc.dc  his, 
eod.tic.aut  iaopia,facic  cex.in  cap. 
quis  ceftiaiD  >  ejctrade  iefti.c.ea  no» 
fci  tur,dereni;exooai.poeriii,aat  ie» 
niliastatccflf.i.cap.fin.eod  tit.fok> 
gilitare  fcxus.eod.tit.  cap.malieret» 
cap-de  monialibus.feu  alia  corporis 
ioipoteniia»:uc  quia  mncilatos  in  pe 
de>fioc  quoJibet  tmpediroontDcaiM» 
nico,eod.rir.c.  quod  de  his,qux  oaa 
niaimpcdjmcnta ponuntur  ind.c. 
quamurs-  Btitaifiterpretatur  illam 
decreialein  confuctudojqu^  eft  opti 
ma  legom  interptestini  loao.  Aodk» 
Anchar.ind.c.peraeait*Sccado 
fcicndumcft  ,quod  cum  cognofca- 
turiniuriam  eflc  ieucm,ael  enor- 
roem  cxconie^nrts  {\  ioftic.  de  io- 
tor.§.atRMtieztit  deieiodie. 
te,&  ibi  00  f  a  tu  rifi^^DOd  eft  tecu^ 
rendum  ad  atbirrium  cp^rcopi^  d.c« 
fcnicBiri  ibiasbKtio « vd  eius  vica 
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fi7genetans:Qaiahoc  noneftordi- 
MtftftdiarifiliAioiiif  epircopaliSiZa 
bt1eIiC0nr.4x.ueI  AbD9tis>a«calie- 
tiflSi  qui  biibec  iurifdidlionc  in  mo* 
nachns ,  vel  religiorcs  ad  ludicandu 
an  loEtio  fit  ieuis,eno{mi5,aui  medio 
cfiittai&abeciitei  lnnoe.glbfla»& 
Abbaie  ftntiqooin  c.  cum  illonim» 
^efenc.  excomm.  vnde  Panorm.ibi 
nura.9dixit.N0ta  quod  in  arbitran 
datvel  iudicanda  qaalicate}&  quan- 
#  titaceiniflticeiiociDisnoaeftoeoer 
fttecortecead  Papatfedepifcopass 
vel  Abbasarbitrari  poteft :  ciuiaez 
quocis  concediturcertiscafibusab 
loiutio  t  ipQ  poilun  t  eognofcere ,  an 
«orom  fn  iarir<iidio,aigum.  tez.io 
cwiaperncefis,dereCcripc.  dciaJ^fi 
^is  ei  aliena,fF.de  iud.  fed  caueant 
ipn,ne  dicant  lcucm ,  vbi  eft  enor- 
fois.  Hzc  Panocmit.  Quareex  his 
collige,qood  quandoaliquid  c6mil 
f  ti  tut  alicuios  atbitrio,t  tane  det  ar 
bitrari  vtbonusuir,&fiaIiieraibi 
tfetur,poteft  ab  illoappeliari.ut  di- 
xit  Mari.Soc*  in  capjion  inter ,  ncv 
fti.in  fi.ezttade  pttrgar.caoon.qaod 
clue  hoc  apparet  per  Zabat.  in  d.  c» 
yeraeni<  in  fine,qui  dicit,  quod  ii  e-> 
|Micopu5iniquearbiirarctur,pr2ter 
peccatum  mortaJe  potccitabcoap- 
pelJaci  perfam,cuiusintereft>dedi 
iilxjJibi  pcreundcm  2abar.Tefw 
tio  notidttni  efttquodpoteft  cogno 
fci  isiuria  qualis  U  c  cx  conicdiucis , 
ut  (upra  dixi  mus ,  fed  in  dubio  po^' 
tiuscft  decraranda  petcuOtograuis» 
€  tiM^^oodabea  aoikpofiitablblae» 
seniiia  leui  epiicopos  ,  przbendi 
occaGonem  Ijrdendi  ftatumccclefia 
fticum,  ita  babctur  in  extrau.  loan» 
aa*perledlis.  ibi  admonetKcs.  Qui- 
bos  fic  pr«nMffis,qaodpefca0iooes> 
iftscetvTendz  fiot  gtaae»i  fiKtaat 
K«c&  primo.  Cognofcitur  iniufHi 
7  f norm*s.rcrpe^u  loci ;  nam  hone» 
ftus,celcbcr ,  aat  pubhcus  iocus  £i. 
«Itittaaciiaiiraoiotem » &  pcenaiif 
»iiiBcri>utft  dciaiocJ» 
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ptxtot,$.attoeem.com  coocotd.  vit 
de  iadomograaios  peccatohqaai» 
cstm  dooium ,  8c  gtauius  in  pr». 

pria^quam  in  alicna.cod.tttul.  I.  lex 
Cornclia  in  princ.  &  §.  domu,decf 
fradior,  t.i .  $.exp)latorcs:quate  gr4 
«iuspaoicoff  fiqois  peccafitor  ii» 
tbeatro»aelft»rocoram  roultis  per- 
foni$,I.prarroredixir,§.vlti.  I.  fcd  6C 
qua:ftionis.6i:  l.lex  Cornelia ,  §.  lez 
itaq.ff.  de  inior.  inftit.  eod.$>  acrox 
ie  mttla>  foruos  fi  in  ecclefiotaat  c^ 
roiterio»vtprcfaiido^ores  oenMOC 
diicrepantcsffirmant,ut  in  d.c.cun» 
iIIorum,per  tcx.in  cap.cum  procai» 
fa,eod.tic.i7.c|.4.  cap.  qu:fquis,&  §«. 
qotaaieni.  Hincfitsqaodeadein  fab 
iradlio  ratione  loci  quaodoqoeiacr^ 
legiumerit,uc  fi  auf^?rtur non  facri 
de  loco  facro>d.c.  quifquis,quz  gra« 
uiuseft  punienda  ,  qaam  fimplex 
farramiqacaotem  fint  poenc  lacii 
legif ,  uidendus  eft  Lucas  de  renn* 
inl.i.  C.  ut  dignitaium  ordo  ferue- 
tur,l.ufic  grauius  cft  puniendus,quii 
in  loco  ii^icij,&  coram  iudicedeii 
qoifsaam  videtar  magis  cootemne 
re,  facit9»notatorin  ccum  nonnuH 
li,dere(cr.na  ur  edr  locus  iudicij  lo 
cutinfignis.  Hincquodcommitti* 
tur  in  iudicio ,  dicitur  nototiuro  io* 
tis:  tquia  ibi  fcroperadfunt  mnlti  ' 
cxtra  derxcep.c*ezceptionem»$.fi^ 
Acibiglofia  ti.q.7.cap.alieni  ^o.q.^» 
cinccrtain  fine.  Hincquod  htioiu» 
dicio,  dicitur  fa<^umapud  a£^a  pu^ 
bhca,  &  idco  qui  ibi  dehquit»  puni» 
tor  ftatiniidc  ablqaecaafa  cognit  ia 
nefit  condeffloatio,&  cxecutio,Basr 
toLin  I.fcriptuSjfF.  dcrelig.  &{u(r.* 
ptib  fune.  Parif.conf  147.  nu.ii. 
ii.lib.4wHjKppol.  deMarGl.  finguL. 
H9*Menocb.destbiir.iadic.liD 
cafa  a6f>niiiner.  a|h  quod  intcllige: 
cum  grano  filis  ut  per  £.ucam  dcr 
PennaiC.de  dignii.Ii.i  i.  I.quoncs^ 
col.  ^^uod  potcft  poni  cxempltin» 
ia  iniocis^  qasm  litigaafcs»  «el  eo** 
■nmadarwtiyi  tiTTi^in  fibi  inferoot 
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baaimuiffi  Docoric:  ergo  fcandalo' 


nacn  (latim  poft  tllatam  toMttiam  r«»camfcati(ialttmonaioretooci» 

poflbnttttin^mes  condemnari in-  tia  populiad  hoc  ^o.    i .cap.fioa« 

Jerenics.m  ibi  colligitur,priicrqua  Tcmo  iniun.ic/ncitiircnormi$,qn 

qnod  grauius  (it  punicnJum  de-  lofit  inconfpcdlj  iudiciSjt^i.S.atrDr, 

Ii6^um>facit  tez.in  I.aut  fadla,  §.fin.  Hoft.ou.  io.Io.Aadr.eo.nu.  Ancba 

iF.dc  pfleoii*  igicur  cumeiceflus  di«  raD.nu.7 .  Zabar.nu.  i  o.  io  d.  c.  cam 

cacnr  coormtt  ratiooe  notorienicts:  illoram.eil  etiam  tei.io  l*pc»Dr  o- 

^iaclertcuseft  perculTusinpIatea,  dizit,  S.fina.Cdeiniur.&ratioeft 

veiiheairo,uelinecciefia,aut  fimili  «uam  fupraappoTuimustquia  quc 

loco  publico,utdixitin  fpccie  Ab-  fiuntiniudicio,dicuniura6bapybli 

baaio  d.ccum  iUocum^numer.^.  ca:quiaremperibi  roultiafliiltictde 

Ac  Mat.SkKioottm.  |f .  fit,uccam  coAod.reoram.  I.  t.^iefitoiiicit 

pcar^ti  caoooici  fe  percufferinc  ta  leuis  iudicibiiuc  enorrait  faifta  io 

ecclefiacoram  multitudine  canoni  con[fn6tu  iudich  tetrcni,multo  ma 

corumcircitec  vigioti  aftantiumad  gis,quandocritfa(Sacoram  Deoai* 

canendas  vefperas  ,quodcpifcopus  ciifimaHincrcfcrtquidaminfigoit 

0 talibot  ioiorijs  abfoluere  noo  pof  Moderoos  i  caria  ecclcfiaAici Nco 

fictquiaDonponbntdicileues,  ex  politana  fuiile  lodicatam  grsioeca 

quo  fbnt  notori?,d.S.atrox.Abb.  in  pcrcuflloocm  duorum  clericoruro , 

d  c  cum  illorum,num.9.fecundoin  quiadinuiccm  pugnis  (c  pcrcuHc- 

tucia  cnormis  diciiuc ,  qoando  eft  rant  noc fanguiniscfrufione»&  fu« 

$  icaiidalolait  Hofti.iA d.&com  illo-  |iUatiooecarnit  c6cam  tedcfioM» 

lonim.AotadeButrioibi  iiam.)  i«  ucramento.  Qiiano  folec  $mgeH 

circafinem:  quia  nihil  facicndum  iniuria  rationc  lemporis;  vndeea* 

eftcum  fcandalo,c.nihil,  dcpr;(cr.  dcmfpccicdeli6li  grauius  puaicii« 

&:omnedeiidlum  cAcitur  grautus  dusenct,quiJic  vcoeiisfaodiidciia 

proptet fcaodalom » &  populi  ooti  1 1  qtietettt  qoam  diecatoit  ptioiy»  fie 

ciamttfl  boc       i .  ca  p.  fioa.  extra  qoi  die  feriaco»  qiiam  qaioie  000 

de temporordio<c.fin.  facit  tcxr.  in  riato, ficit  tcxt.^n  c.in  nonnuIlis,es 

c.ex  Iitteris,i.extra  de  homicubi  fo  tra  dc  ludxis,  6c  quod  iraditur ,  cz- 

lnm  fcandalum ,  &  infiraia  delidli  tta  dc  fecijs  per  totti.  Quarc  cti  ifii 

.  ctiam  000  daoi  colpa&cit  aliqocaii  iotticem  k  peccofietioc  dic  fcaetit 

kregularem  •  Htac  Aodiar.  iod.  c.  temporcdiottio»  dum  caocabaotoc 

cum  illarum,  n.ii.dicir  q)  idco  ab-  vcfper^coram  multitudinecanonj 

iblutio  Papxtc<eruacur,^aadomo-  corum,tir, qaod  talircfpedlu  iniu* 

oacbuspcrcutic  decicum  (ecujace  riaieuiscficu(ucenormis:igicurcx 

propcericaodaltfmolMBdaiiuiiiiis  hitooioibatoideiocepiicopaoiiifi 

fcandalizarcotordccici  lecolacea , fi  pofie iUom aUblaetc » led  qood  4^ 

ipi  percdticntes  monachoscogere-  porcec  przfiitos  Canonicos  perio- 

curiteRomam  pro  abfolutionc,«Sc  naliterdcberefepcarfencareadfum 

non  e  cootca  mooachi  verberaotes  cnum  i^onti&cem  >  necetiam  poHe 

cot,factt  tex.io  cap.relrgiofo»tic.oc^  iblbloi  ab  babeotibat  poteflaccca 

ftt0»ii>tf.  £1  ita  propter  fcandalum  abfolueodiacafibatfoaMno  Poott 

quxcrat  Abbatis,cii  Romani  Pon-  ficircfcruatis,licct  pcr  ipfos  fucrinc 

tificis,Anto.  dc  Butnonu.  9.  igiiuc  priuilegia  pofita  in  ufu;  quiacxcipi 

cum  rales  peccufiiunes fuccint  (adl;  cticcafus  iniicieotium  maous  iuo« 

coram  molritttdiaepcribDarum,fic,  kocaa  ioclecicum ,  luiu  teootem 

filodlilctiiuiftMotijt|Qtiupupco*  caiioaisfi|aisfiiideiuci7«<^4  Qc 
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De  Seritetith  exeotnmm^^^nis* 


luWotperqaaodain  deciaratk>D£ 
cuiufdam  dectetiSaeneCongrega* 
lionisJlluftriffimoram  Dom.  Cit« 
dinaliora  habitam  die  i6.  Nouem- 
bris  r^o  i.  A  t  procontraria  parte,9» 
talismiuna  (it  iudicanda  ieuiso  6c 

ic )  quod  abiolutio  (tpc€letadcpirco  i f  Viociguerra  f  fappofita  HMifdiOm 
pum.priiDO  facic^^ood  dtiofe^lffi      Dccpi/crtpatus  Adrieo.  qui  veniena 


44? 

iii  ibcotVC  io  ioco Miblicok  rci  in  ce^ 
deiMiifi  eciam  ftpctciiflionMiic 

Hincconfuluit  DummCardin.Zft 

bar.confil.^i.fuifre  percuiTiones  le- 
oes  faftaa  a  duobus  presby  ter  is,qai 
Toos  vocabatur  D.lacubus»&  aiius 


tttff  ad  conftrmendamlaHoneme 
i2tiormen,t grauisrdluS)&  magna 
cfrafio  (anguiniStnon  tamen  pioue 
niens  exioco,vbideficiljeiife  Ib» 
let»  vt ifi  quis  pcrcatcttcuriii Diiei 
IDiximeteiiipofccAatn»  vtomnes 
concfudanc  perglofTatiiinc.cumil 
iorum>ci(.no()ro,qua;fecundu  Do* 
Antonium  defiutrio,oum.M*f^cic 
pro  ftacncAi  dioeilcjbaik  ^od  efior« 
mitet  vcrbeiaas  caroiiuigainiscf- 
fufione  puniaturin  tantumma  non 
eO  punicndus  poena  Aacoti  >  qut  le- 
oitcr  percuiiens  in  nare  moitam  si 
guinisiBdcflaiteic.  Qoarecdiiiiil 
cafu  noftro  ex  qatltiateednM  oon 
potfintdici  graues  pcrcufTioneSiCU 
non  fuerit  peracDtum  ad  grauem 


tesa  S.Petro  de  Adrio,  dumeilent 
io  itinere  deueneruni  ad  rixam  y  in 
tantumquod  aireiutium  cumma* 
Dibas,ete  pedibosiiipefCoileroot  fi- 
oe  faogoinisdiiifioQei  qoiaattenca 
ibcierate ,  propierquam  f«pe  forgtc 
rixa>ad  hoc  de  viia,&  honeO.clerrc. 
capii'quonianheiu(modicf!enra  ia 
dicaoda  eil  lcuu«  rum  ctjam,  quia  li 
€tth6ti  fucrit  io  (oco  publico,  ood 
tamen  fuitgraois.  parirer  Lapusal 
legar.  fuay^.  iudicauit  leueni  fiiilTe 
pctcufTlonem  duorum  prcsbytero» 
rum,qoos  pioprio  nom)ne,&  hmi* 
li*  «Mt •  qtu  corn  aiicf  efiet  paro^ 
chus,  Sc  atter  Canooicnf  ccaefiK 
Aretin^  didus  Plebanus  perpetuus 
CanoDicum in  roaailia  dexua  per- 


effulionem  fanguints,  ex  graui  tftu  i$  cuffit  t  (ine  fanguinis  tffuOoDC  e 
ptooeoieiifemt  ( veibi  grctia)  jgltdi|     pod  cMhcdciieni  ecclefiaro  A  ictw 


lAiif»  vct  infiis^t  elfccios  rei,  qo» 

armoram  nomine  valeat  compre- 
hendiil.i .  §  armis, fF.  de  vi,  &  vi  ar- 
loa.  Immonecadmioimaro,necc» 

•  liaa^laiiperueiMaiiiltdrnagnamlt 
noreitifVcl  ciFradUooenf  ofiit  fina 
fanguinis  <ffiifionc,arg.cotum,qu^ 
dicuntuc  per  gloilam  j.in  c. vntc.de 
confec.eccI.vcI  alta.in  6- vciad  occt- 
fioQca%|at,aiembti  irutioicioocm^ 
iui  tiiiilla|i»iaiifionibus  remanfic 
cieatriY :  ergdcum  nihii  horom  fue 
lit,ctnfcnda  cntpcrcuflio  lcurs.Se- 
cundo ex Dpinione  Nauatr. in  Ma- 
nua.capi  1. 17 .  namcro  91*  qac  iatit 
pibbabilrs  ett,4ao4«i|Nidiouidtm 
cnormcn  Ixrtonem  duoiequiron- 

I4rar,t  vtpercutTio  iic  10 fe  norabs. 


oaanf 'dc  d«ft  epiico^ttm  pofie  tb 

hac  excomrauDicatione  aiure  larc 
abfulucrci  Sc  ratio  eO :  quia  didla; 
pctculfto  fidkz  vacua  manu ,  &  6oe 
Itaiaintt  cflMone  knis  did'po» 
leA*  IdemciiAmcoiicloditRonnt» 
nosfing-fci.  Lapumenarri  fcqmm 
tur  Apoiiiliaad  Abbateii>  in  d\6ko 
capitu.  pcruenit>&  Feltnus  ibidctn 
ioptinipl».  idem  fiiMii- vidciiit  con* 
diidiefePbili^Oteius  m  cap.perue 
oii,cotumna  ^.verfTcuI.&quodde 
appf llar.  £t  ira  pAiet,quod  tx)nclu* 
fio  Lapi  (jtabonmibu&tecepta 
approbait'.  immo  ciiam  Inrficta 
poHet  dici »  quod  cciaro  fi  iniorit 
foiflct  mc Jiocr  s ,  ik  non  enormis  9 


di^a  abfolutio  Ben  poccH  ab  ep  • 
iia,  6c  fcandalum  magnam  pariat .  17  fcopo:  f-nam  ipfi  percudbres  nd  ir •  • 
>Alcicfil»quodnoa)lcm^traiKiadi-  (  imatouitfDatdam-eccleflilibcir»^ 
tttndt  octcu(fi(t  graiKs  iiia ,  qa«^c     fiijtohtfingaiitiii  eadoro  takf^ 
^JC9i>f.Gr44[.Tm.ii.  "    '   •     #f  fi| 
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aus^onBeniebanc»  &  in  ipCM  ccclc* 
(ia  venerunc  ad  verba  ,  5^  dc  verbis 
ad  pc[cu£oncs»&  commuQio  paric 
di(cocdiain>  &  prtuilegium  vidctoc 
f [|e|ioikfi>ram  rciigioibn»!».»  (cdc* 
liM»  ftcQbrMim.c[ericoniffl  com* 
inunitei:viocntiuin>vtabroluipor« 
(int  a.di(scerano>dun)modo  oon  (ic 
firau  s»  aut  cnormis  -y  quaiis  non 
fuicifh.  Ecieneodohancopioione 
iioa.ob(lan»  tn  oMiifHiM  addo» 
&2^Sc  priaK^uodioiatia.  leniaef- 
ficitureoorroi»rationeloct,vel  qoi 
do  fic  in  confpediiu  Dei  altiffimi: 
^uia  vcfupra  pcr  allcgaiionem  La» 
pi  oommiiiiiier  apipfobeairo  perad 
dicionem  Quinti  Mandofij  ad  JLt^ 
pum  habctur,  fuit  dedaraca  per- 
cunfio  leuis  fiCti  per  presbyteruni 
fsuSksk  in  ecclcfia  cacbedxali  i  in  qua 

mtSaoiO-iffi^t^n^jtiMitBifli^iw  * 
Rurfunww#M6l»illll^ilBiB^^ 

cfHcituc  eoormis  propter  ootorie- 
Catem:qut3iam  pcr  Zabar.in  diifio 
coofilio  4i.nabuiilis  percufliooemr 
fk€tzm  m  ittnere  perviiinr«fabli- 
cam  fuinedeckMdim  leiie».  Sio- 
oec  obftacs  quoj  com  ifiapercofio 
fijcrit  fadla  die  vcoeris :  ergo  ratio» 
oe-  ceoigoiis  debec  iudtcari  enor^ 
flM»:  nanrrd^ondeotUttdeifeiBttl 
ligiRldkunsfQQd  (k  iniimfltnda  gt^ 
uior  paenicencia  io  (bro  confcientici 
non  a  u  tcm  >  quod  percuflio  leaiscf- 
fiaaiur  ciM)imis»cumad  iUamcook 
tttaeodtaidiio  reqiMcantar>.¥tfit 
percotfo.^rauis  >  &  fcandalolii^iKir 
tnum  non  fuit  ,at  (ccaodUai  itcet 
fucrittcfpedlu  Canooicorom  facti 
ic  cameo  illud  potuic  fedari  pec 
•etoadfiacioaemkdc  p<coiteotiam . 
tS  Ao  ver»  Vioiriofrepilcofil  pofic 
abbac  cxcommanicacioiie  tollblDO; 
ic,  Refpondeoi  quod  non ;  nara  in^ 
iliiscafibus,  inquibusei  offidoco- 
pptic  abfoluiio  prjefiic»  Uu^d^ 
^vtio  capiAcowmir  noihwiiff 
acapiciobiibfiiifattHft  «nrtiW 


oaaoftiair«.vbiAbbas>dc  fcnten^ 
cxcommunicat  qualfseftabfuIuiiO' 
ab  excommunicaiionc  fi  quis  fua^ 
d^QCe  oh  pcccuflionem  icucm  ooa 
poteAetatvicarios  gcoeraltiablbl» 
uercprobac  hoc  glouSi  io  cap.i.vet-' 
bo  rcfucacar,de  pocniten.  Sc  remi(£. 
in  ^.vbi  ArcbidiacA  bbas  in  captc. 
oupcr,numcro6i.  Fclin.numcro  i*. 
colUmoa  1.  Difiadficfpeciale  mao* 

Ipfadataiocpifcopi,  t  vc  probatur  io.di* 
0ocap^final.deofiic.ordm.  Felinus 
poft  linolam,&  Butriom  in  cap.ab 
cxcoromuiiicato,derefcripc.  glo^Ta 
in  di^o cap.  de cxceccb  vctboiiccc* 
^ocellocin  $.  iobicaotooiyinlUr» 
liMUOofiro.  Iia  io  piopriistcrminiS' 
dixic  Lapus  vbifupra  numeropri. 
roo.  Quo  quidcro  cafu  cum  fpccia* 
le  roaodatam  iiab^ac » poccAabfoI- 
Wtm  cmn  abloliitioii&eicooMminit 

locadooe  noofictordinisaflediarii^ 
didionii  epifcopaIis,Zabar.in  di€t.. 
CQofilio^^.-  Hincfic,quod  potctic 
Vicacios^dc  vacante  abilla  ablbU* 

,  oflie^com  fuccedatiniariiiiidfooju- 
bbaSyVt  habecorincapico.vnic.  do: 
maio.^obedien.  lib.  6>  etiarofiez- 
cororouoicatio  (It  lata  a  ture,  roodo 
aiceci  oon  fit  refecuata .  Nauacr.  ia 
Maiukcap.i7.oaineco  5  ^.nceciai» 
fOieric  Vicar^afteaoommuoicace«. 
comqui  polsic  vnum,porsit  &aj«ik 
IHO^«ccbum.dCi!Ceoit.dtft.i.. 

Sbcwbm  DiVf icvi;TAii. 

r  •  •  • 

Ao  ccneancar»Aioneioiuriarj^ 
4a9i%iu  iibi  inaiceaidic&c  ioioc»  » 

1  iMtmuim  f»  m  mibi  ,  &  ego  ubi  dtxi 

pminuun  e^t 
IN 
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De  Sentehtfa  excommumcationis. 


N  hac  qusftiofie  prcno« 
r^o,  cioda  m  eft  >  quod  i  n  i  u  r ia 
t^j,.jV^  eftomnet  quodnoniure 
ifiitir.tfe  ititor.l.f.inpiiii6^l  ^qoiI 
fi  t  con  tra  iaris  oitf  iMulteiD  initl- 
riflm'facercdicitur,'quiBUt  pulfa- 
tione  vidJatcorpuStautconuitio  au 
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tclligc  de  rancore ,  qui  efl  m  volnn- 
tatc;  quia  rancor,qui  confiftitin  fcn 
fu  ad  libf  tum^expeili  oon  poteft ,  (i- 
•ciRiMcaiDor  fmBQtnos  diiitnirsin 
«oAiif  ckcil3ilM.-piw.%«ca»7  i.n  u.  |. 
At  quandoquis  non  vult  racisfaoe- 
rc,non  tcncatur  rcmittcrc,immo 


res,auiturfitudioevitaroalicuius,  i  bcnefacictqoandoque  quis,vt  a- 
hoe  fie  prsDOiaio  dtiit  Lncas  de     gat  ajfitioncfniurianim ,  non  blum 


Penna  in  i.ernit.C.dji-ctAr*  pcenl» 

mili.l1bro11.quzftione4.quod  fi  tu 
•4  mihi>&cgotibiiniuriamt  dixiam 
ho  tencntur,ar|um.ff.  dedamn.io* 
leStoldkmaifi.  fi  fridnos,C<dca- 
tiult.l.  quoniam  cura  glofti»  verfic; 
Sed  curnoniicct,&it.  qua:ftione 
l-capit.n  quis  per.&  nccadmirtitur 
compeniatiOtff.decompcnUt.  1.  ii 
einbo  in  princtp.  Atf.qaoiict.  Pio- 
nocaiR  veiodlgnmos  puoiendus, 
9  ll.quxltione^.caprtu.iKctquijquia 
grauius  dctiquit.aTgu  m.  dift.  f  ^.ca, 
£.in  fioe,&  patec,  ff.ii<juadr.  paop, 

fecirwlio.  t.i^ciiuifla0ie%mfie 

Jdieo. 

Tbatia  Difvicvltas. 


inittrf«Qi»8e  qQditeffiatfemiflki* 

nt  fkiisfitHme ,  imm^  fwaodbfio 
ienefMcit  n«lentifattsfac$mmBr9* 
mittere  nu.feq  cirvM,^. 

4  /fiitirtMaMandofrafiimMfirremiffit, 

5  F$iia  mmm  tmiremkmttiiimfewm 

eldri- 

-Mpili^  tmmii^MAftmt  • 

D  qa«ftioDemicfp6deo» 
L  V.  qaod  ddIIus  tcnetur  te« 
mittere  iniuriamabfque 
iatisfadiione ,  t  niH  vclit, 
icd  rancorem  ftatim  remittere  tcne 
Wricfin.de  paoicdift.^  Qtiod  io- 


•dQiliter,  t(mi  quidem  liQao  ioioria-^ 
tnmin  quibifs  contiftat,  iate  dixi 
RubcrtusMaranra  dcordine  iud. 
in  4.pacceio  i.diftin(^.iudiciorumi 
icd  ctiata  «riminaii  tcr ,  v  t  reus  poe- 
«isaiureftatucis  puniacar  -,narofic 
ii  vitiofa  fic  ip{a  vlcircendi  libido, 
non  caroen,quamlcx  flatuit,cftini 
qua>xi.q*).cfex  difFcrentiac,immo 
beoencit<|nandoque  quis  agendo 
iAioiit  iQnuitrQm  >  t  ne  'aimimi 
reroaneanciropunica,  c.vtfamjr,d€ 
fcnt.cxcommun.4}.dift.c.  &  quie- 
TDcndac,xj,q,|.c.decccidcndis.  Ee 
liocistloiollitizad  coroprimcdara 
vtucitm,vel  pro  pacetliorom»  fcl 
-proemendationepeccaioris  ad  ccm 
hibcndum  cumab  ali;siniur>fa,irc 
nosduimusio  noftris  dccif.hb.i.c. 
peodioio  r.par.H«cauteroTemir 
lio  inruria:  "ficri  potdl  non  folom 
exprcfrcjfcd  etia  taciceietcnim  tOOe 

4  rcmjffa  prxfumitnrt  iniutia,quao. 
doiniuriatus  viGi,lunt,vcIco.iiedic 
CQmintoriante,  hinc  rcfcti  Caroii- 
ius  Salcrnusinconfocr.  fi  qoanra- 
Iicr,de  alimen.pr»flandis,  verficin 
omnibuscafibus  infinc,  ibi  ad  id 
autero,  qaod  fifiiia  in  vita  pareniu 
ocMitrteororo  voluniatcro  contra- 
xir  inatrirooniani  cnm  indigno, 

5  tits  quod  cauram  exhzredatiojiifl 
incurrir,  pcraroicitiam,&:  conucr- 
fatjooeroprjefumaturrcmiila,  vtdi 
Sioms  io  z.  patce  noftrarum  decif. 
lib*i.GBpimiot7.iNiineroit.  jked 
modo  rcafrumendo  h«c  omnla  in 
prima  difficulraic  diximus  in  prar, 
ambulis  ,numeto  primo  m  icui  of. 
iiBnit  inditfcicoter  epifcopuro  ab» 
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4J2       •  ConGl.LiberQuinta5.  ^  T 

JolueceomDeSt  in  mediocri priuiie«      flificarecur :  quit  dw»  dAnsoctat^ " 


fiatostto  coormi  nulio$»aifi  io  caf 
•uta  iiKC  eipielfis » oomeio  i»  Ac 
l|0«  Gi  Jeoitf  mediocris ,  aut  efio& 
tniSi  rem  tcitur  arbicranck  epifco* 
po,vibonoviCCH  vc  numero5.& 4* 
azd  io  dubio  pucms  eft  ittdic«knda 
gnois»  VI  nomeco  fed  i  n  cifii » d« 
quo  quaidroc  atbicrati  Aimof  fofle 
cpircopam  abTulucrcabcxcommu 
Bicationeobproicdltoncmpilci,  & 
fandcUbu  antc  SAQ<2iffimum  Sar 


tosefleCtnOn  poteuc  deucnircad 
CQ£OitioiieaiordiMn>,|c  icadtte 
iudicis  acquicfcens  fpooteexaaiiat 
.in&fai(iodiccL«biciiic» 

Fracrcnsconfilium  dutbill  ditt» 
colttiiba»  ebloloetar» 

An  cleftci  pofsim  tefHmoninm  fer 
le  coraro  iudicc  laico  in  caufa  coi 
roinali  fioeliceouaordinatij, 
cracacniom  dai»celcbnbMicoc dt*  Ao  lodextocidai io  excommooib 
qjoa  kekuo  die  veoeiia  e  dooboi  .  aciooeoi  bolfae  cohis  £>oia  io» 
caoonidscangentiom  ipfos>ut  a  nu  cap.if  xontra  trahentes  perfona» 
meroii.  vr<)ue  iS.  ceiptiodeodoo-  cccicliaftAcas  ad  coiiuo  uibtt» 
bicAiS  a  iMimeco  7«  vfque  i  a.  Kac-  nai  » 
lum  polle  Vicatiom  epifcopi  ab  hie 

Obfoloete^ri  babuericadhociiMGia  Faiik  am.  D  livicvi vATilb. 

le  mandatum,vcl  /edc  vacanie>  vca 


cumeroiS.  vfqucinHoem'  Vcium 
ifti>  ^uj  libi  iouiccm  miusiam  if  ce- 
cooc»  pollaticagettaAiofleioiam» 
samsW  ftgsaaius  Ht  puniandof  pf» 

uocaiisyvc  in  i.difficultate»  Qui  te- 
acncucillam  rcmittere  pcacmiiTara 
tts&iftioac  »alia9  fccus->rcmpcc  ta- 


tftffl^^4f^^PVflRPfV<4E^^  €^^9^^9tB  ^tH^^fit 

immonec  deUcentiafHorHm  fmpe- 
rior/im,  vbt  mors,  vei  rKembridt^ 
tfmiCMtio^poffit  ememritnH'  a. 


neo  nnoocem  ,c)ui  m  volaaiaio  ^  CUrkm  p9teft  teJhfkMritiirmUmmm 
coofiAitttcmiui  etiam  pMElttiiiiiac 

iniuria  cacite>vtin  ).dificulcate»iui 
iaero4.&  5^Ec  iizc  faiua  &c. 
lacoU  dc  Gra^  a  Capk 


D  £  SENTENTI  A  £  X- 
conMiooicaaooiak 

Thema  Con£l.  IX, 

Dom  homiddiom  ooca(tam.er« 
lctcommifliKninnUuique  ibi  incer» 
fuiflec  Y  ni£i  dericnSk  vocatasfuicde 
mandato  iudicia  laicifa^fiae  fcri' 
pcis  miniftfoioAiciSrVCVeoiietad 
proferendam  teftiiBOiiium>  qoi  ad> 
ueniens  dizic  fcnoivpoifecenifica- 
ri>  timebac  enim  fc  punieodum  ab 
Offdioacioi  fi  eo  infcio  feciflec  •  Ad 


$or4m  teembiSi»  de 

eUfiaJhca . 

4  DiSIa  clerici ,  vel  monac&i  an  valo 
aiu^ji  ttiii^amMr  otfyM  lt*em^ 

I  Clerici  an  fopnt  etH  4ii  e^ipcm^ 
^i^f  ^NpffffiRffi^f  j^inmm^  j^i^^^t^f9^^^^ 

rttm  r 

€  Nominatmt  ad  depottntdim  et^m 

.  adHfitftemdMm* 
I  Qkrkidi^bemlmmifmdefmm%^ 
efHMUter  imelUgatttr^ 

5  €lerici,&  religioji poffmnt  effe  tefttf 

in  tefiamenttt\&  1»  cmtraStbms  fi» 
ue  iicetutM,tien  tdntm  m  mdiet$.» 

.  l^fOOVjlMW».)^» 


D  przfeoiem  qo«ftion5 
rclpondendo  pcxmitio 
multa.  &  primumi^i  de 


iaxta  Cdtic.Trtdent^e  rdbrBhfeC 
1 3  .cap«6.  non  pofliioc  fen  e  ceftiiM 

tiiuRicoraro  iudicelaico  incaafAcri 
t  minali,  t  &  hocutfcrueturzquali- 
tas :  hinc  uide  quia  iaicas^ontra  cie 
ticufD  in  caaracriminaii  conua  de- 
riaiiB  noQ  i«eipif  ac  i^xtn  de  lofti- 
bofiCap*  decdeto^cqualitasenitn 
fcruaodacftjtap.nouicdeiudic.  Tu 
ctiam  ne  clericus  Gc  teftificans  in 
«au(a  ciimtoaii  fiat  irregolatis  ,  iS 
nocsacciifiid>atttinenabrt  mucito* 
4io  iequontttr*.  TflciecreiD.ii>  capt- 
tulotcftimonium  i  i.quzft. i.fecun 
iodico,  quodnecincaufacrimina- 
liivbtmois,  vcl  ncmbu  nmtila- 
ciopoflfccfe<)ttiHclerid  fd  rdigioS 
«  deticentiaraoruai^periornm,tuc 
cpir-npi,  n  cft  clcrlcas,  vcl  Abb.itis 
.  fi  clt  rciigioiLis,  poirnnt  compclli  ad 
tctUiicandum ,  fi  ag>cur  crimioali* 
tcr,at  pef^lOftfjAsSMw  fiitnaii 
deteflibusco^cndipertextom  inc, 
d;Icflorum,tjbi  Innoccn-in  pii  ic.dc 
tcltibiis  cogcn  J.  additio  Ad  Guido- 
xicm  Pap  im  Uccif.  ^^.  vcrbo  Uoe  Ir* 
«eodiiquod  tiiteHigeCfiillMlfCote- 
ftacic^equa  in  capiiul.  t.de  homic 
in  (j.eo,q*uod  talis  protcftatio  cil  con 
tlaria  fa6lo,cum  agatur  de  catila  cri 
minalicnminaliicr  mota,  quudfe- 
dircflet^fi  agerettocoiaiUtsf  iaun 
tpncliceciadat  ad  cioilein  deonn- 
aationem ,  uel  accalationem  puni< 
rctf;nauisaccur.ui!m ,  vcf  punircc 
ad  pccpeiuum  catccrcra  >  iuxia  Ar- 

■ittmtamen non  fisrct  irregalaria 
accafator,  cxtra  de  homicid.capita- 
poftuIafti,ar[iumcp.  ij.qaaritio. 
cap.unum  ioium>in  fine,innoc.  la 
^ccttai  B0i%t»fliW4liiQiniic.Feltm 
Jn  cap.de  caetero,au.i4ecefli.  Pr»* 
pofitusin  d.cap.teftimonium.Pari- 
tercumccclcfiaftico  dc  crimineec- 
clefiafticodericus  coQcra  iaicii  po 
vieft  ceftifioai^  ipfym  accafare,  tc 
.tf.q.Ma^t.(ictncaura.ciuili,i4.q.i. 
^^iWper  prudencia,  DoSt.  in  dx.cci^ 


4JJ 

inoniani.Tertio  dico,  quod  licetde 
ticttt  t  &  przfertim  monachos  nbn 
poflfinc  teftiiicari  abfquelicentia  fix- 
pcriorisjcam  monachus  non  habcac 
vellcaut  noile,c.fireligioias,  dee- 
left.in^.ti.q.i.cap.aoodicati5,  u- 
aenideMoceftificantttr  fioe  U* 
4  «enciBtvideocar  valere  eorom  diCU» 
ficetroale  fccermt,  ita  Abbasinc.f. 
num.i/.cirra  d.  luram.calun.  licct 
Francir.Acec.  confil.      veriic.  ve* 
oidadoaattamicontfBriam  ceoeac 
inteligioro,&  dlegat  Aogelam  cdf 
fil.j 5  z.vidc  Guid.Papam  dcciC.  6^» 
loqucicm  de  ciericis,  qui  dicit,quoi 
depofitiooeseocam  non  cepfoban* 
:  car>oecinaalidencacde(e6hi  ante 
ritaciseoram  fuperiotis^fed  tantafi 
deseorum  depoiitionibus  adhibo* 
rur,ac  6  audtoricatem ,  «Sc  licentiam 
tbcorum  fuperiore  habuiisei.Quat 
lo  dico  t  ^  tt  talet  cleridi  Vel  mont^ 
ci  nolunt  depcmere  cora  indice  laico 
f  tfiagiturdccauracriminali  crimi- 
Raliier  moia.vbi  poiTct  fequi  morSt 
tiel  raerabri  mutiIatio,nec  dc  liccn- 
litfiipeciorampofluntcogi,  ut  fa* 
^  pn dnimotaittdloe  laioo/ed  fi  pfo 
dacantur  in  caufa  mere  dttili  ^  ncc 
cogi  po(Tunr,vt  habetur  in  cap.ftata 
cumiin  glofla  fin.i.q.  6.  nifi  in  dcfe- 
Anmprobacionum ,  quando  alicec 
yericas  haberi  noo  poteft»vccft  glof 
fa  fin.in  verbo  occalcecar»  incap*fi* 
14.  quzft.  2.  ne  veritas  occulcetur  » 
&  quia  mortaliter  peccant,qui  ueri- 
cacem  occultant ,  11.  qu^cftiaj.  cap. 
quifqaitiiugloira  fingularit  in.d.  c 
d  1  le  dornro  •  oerbo  ia  per  critnioibb 
Etita  iicet  rcgula  (it,qaod  licct  qm- 
hbeteo  ipfoquod  nominatus  Gt  ad 
6  deponcndum,|  cogi  pofficad  ceflifi 
caodomiqaanttit  per  aliot  poiaclui 
beri  yeritas,tamea  clerid » qni  Inoc 
priuilegtati ,  ita  dcmomcoguniur, 
fi  peraTium  vcritashaberi  non  po- 
tcft,Gemin.io  dcap.  tcftiroonium» 
gl.io  d^.  dileftoram.igtfitf  fancco 
geadi  per  foum  iudicfieodcfiaftu^ 
ff  |.  Q2I0: 


Digitized  by  Go.  ^^.^ 


454  ConfiLLibcrQiiumii^ 

QotoioIiiDetcleiici  debetschonort  merorccundo,  A nchann.fr  Abbi^ 

ftcedeponere  iax»  texc.'in  (^pitulo  £c  ita  cs  liis  eft  ukiQ»  foikk» 

S  fin.i4.quzflio.i.f  tamcnilluducr  ^lUcAio*' 

bum  honorifice  debec  inielligi  ci<-  « 

tcainiuriamquaEftioouiD»  Acchid.  Sxc?Ni»A  DirFievtTAS, 
l<rdi(9K>  capw  6n<  Debeot  ctineo  iitt 

rare  tadlis  fim^is  Def  cuao^eliir».  •  Aolodcs  iccidat  m  ezcommii- 

&non  iurarcad  pedius ,  alias  non  nicationem  Dullx  coeoz  Domioi 

varercteius  tcnimonium » ita  Ab-  capirulodecimoquinto  concra  tra« 

basindidlocipiculopciroo»nume-  heocesperfooasccdcdaAicasad  eo' 

i»it.0c  Addicio>ift  iicectBi  &C.  nmTnbanar. 
nec  cexr.in  capiiolo  nuper  •  de  ceAi* 

Das>itaGuidoPapsdccifio.6^.nttv  SfrAiA£jiiRIf^A£- 

mero  fecunda.  Quod  tarocn  iccus  ^ 

ti\  in  epircopa»<)ut  dcpooendo  ut  ce  1  Excommmdiemhim  btdlAccnd  c  xv^ 

fiis ,  debec  oidece  coangcliain  ra<»-  Ugat tntBmtg. 

crniD»ied'  non  tangcre ,  ita  gloda.  %.  Enmmmmiriititme^MUies- fmt  pm^ 

tnauthfnr.  fed  iudex,  C.deepifcopi.  ttArttm  maximt,  at  prttS^MfHM:  . 

&clcric.  Afflidlusin  connuut.  Rc-  fmt m  cooia  Donum. 

goi  pucitacemiounieco  quinco»in  te  y  iiimttn  mitltipltcuer  dtcitttr, 

flaineotiraacear».  &concTadibb»  4.  Pf*ctjfitifertorijqm4  IM$tHnirpfm 

pofllifit  creiicr,6crefigioll^fleucte*  ittJtii^Mibtet»mttWmmir-' 

$t  ftes  t  (ine  aud^ritaie->  &  licentia  5.  ExcomtmtmcattoHtmMtiiimimiodi: 

raperioris,ut  dixit  Innocenciivcapi  tur  %  et/ifiiciAtittiSlimtgirokiHtimti 

tulopctmo-,deiuram.caIucn  nunie'^  fiilt  tMhpmttr, 

io  iecaodb'£c  iu  fe  baber  comma'*  ^  Attdmmtrhtm^^ pr4tf»m9Uiimmp' 

nisobreruaoria'»  otdinc  GuidoPk  ■  nmtfiilicuitmmttueiin» 

px  deci  r.  p  7. 5c  I  f .  per  g|oir»m  oc  7  DiSMlicmttr-^  tftumde  agnuriit  mm" 

dmariam  in  aothcn.fi  dicatur>C.dc  ma^^JFatHrinforoconfCteiniao 

ccftibus  > & plenius in  auth.  de  mo^  %  Index Utcits  >     mtnifrt tnditcemiS^ 

nachis,§.co£icaodum»ioglo(ra  fu^  -  AmtcabtlitercUmi»m>mfmtmdi^ 

fetferbo  tclles»ooll.prin9e,&qaafii  .  ^ftfidimitm^ft,  exemmmm 

db(ficictrmoiiaiiliiitn-fimiIi;ar  eib'  siM»* 
mortuo-)  intcllfgitur  quoad  matri 

moniumt utibidcmdicicglofTa.  Ec  BSSP^^^^^  ptzCcntcmdi^ 

ftdicas  :quarciicitameftclencisiu^  i^^^fkl  i-uiiatera  quod  oon  fir 

ntecocannlatieis inrcontprftibosv ft*  eacomoMinieatnfiodev 

veaadtoriracc  fopeciorift»  dc  non  in*  IuKmH  laifios-y qni-  hoctaios  cQp 

ioJiciaRcrpond.quia  irriiiJiciofae-  clcncum  ,  urcefbmoiTiam' dtcerer 

pe  quis  concicatus  ab  aduerfario  abique  liccnua  cpifcopi  fecucadepo* 

lo^faifamiucarec»  ^ideofitcum  ma  fitionc,facirpmiio:quia  cxcoroma* 

aocrdeiibercctonri  Ac  tardiuie » 6c  9  oicatto*  io  buUa  con»  cap  x v. t  Ii«' 

arad  (ecalacifriudicia  airiiercantr  gatfoliMD  tmhere  fecicnccs  cleri<^ 

in  qaibas  oon  polTunt  allquatc-  cosantctnbunal  luJjcis  fccularif 

nasconucniri  ,  vndecimaquardio.  fci  vcibum  (rjhcrc.dcquDloquitur 

KmJ>cap.coatinua,^capituIonul  cexiusincap.  clcricu<u».6ccapauioi 

;».  led  iir  contcaftibas»  6c  cefta*  amBaaaxv.qnorfl.priflBaibnariiitiir 

nientis  iCoh  aolaatacequisdocitary»  iiiTn»capituIope[ucnit,ead.quxflia^ 

Hbcqsui»  taaocenkind.capic  1.  no^  &devctUobiigj>.Uiaiecftipu  In  n  ceoi 
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^$.i.Archi(J.in  d.cap.continua  jcrgo  ccn^us.  Sccundo  in  txcommnmca- 

«uraclericusiftefucritaocatas  pec  tioncm  non  incidlit,qui  adium  pro- 

«pparitores»reur<aeliitesa  iadicere  hibitum  fub  poena  excommanica- 

•colati,abrquedratione,qas  (eiOpec  -lionisipfoMoincacreailafecitlyi 
•tncaoliscfiminaltbusy&maioribus  f  aafid«>0£fimpIicicate»titque}nad- 

ncgotijsnccefririaeft,utdiicitglor-  uertentia,D.Thoma$i.i.quxftio.^. 

faincap.  fiquiscum  clcticojnuer-  att-S.vbi  Caiec.Oodlorcs  in  capjtu- 

bo  fine  fcciptara  t  i.quzft.i.non  di*  lo  Apo(lolicz,de  clecicexcon}.  coi 


•cicnccradhis  imiftosneciaiiitosex 

aminatus,  fedfolumadlioca  iudi- 
'Cefeculari  pcrruafusrigiiurnon  inci 
•dit  incxcommanicationen^,cumcx 
•communicatio  fit  majtima  pocna- 
tum.ii.quxft^.cap  oihil)X4'qaail^ 
|.capicuIocorripiantur»8epr^cipue 
jlta»  quflc  cft  in  butla  ccBns  Domi- 
-  ui ,  a  qiia  nuHus  prxtcr  mortis  arii- 
•culum  iuxiaca ,  qux  diximus  m  i. 


iNftc.Z)bar.niclemen.i.qa«ft.t9» 

^e  priuiIeg.Hinciura,qn2  prohiMC 
clericos  eue  crahendos  ad  iudicem 
recuiarcm,  loquuntur  per  verbum 
prasfumat,  vceft  cext.to  cap.  oullus 
ctericom  1 1.  qaafliovi  «lic  textot  in 
capiculo  nullusepircopas,ead.<^uc<« 
ftio. loquendode  magiOratu  dicir. 
Magiftratus,qui  hoc  iubere  aufus 
fuecic  quod  quidem  verbum  deno- 


part.noftraTumdecit.libro  r.capica«  16  tactemccicaiamt  quodidem  figai» 
io  ij.circa  fineRi,pocenabroiueie ,     fkat  verbufnfyfsutmpfenociiapco 


;8eqaiabroittic,pratrcrqua  abfoia 
tiocffet  nulI.T ,  pcccaret  monali- 
cer,cnctcxcc>nimmiicatus,clemcn. 
religiofi,  de  ptiuilcg.  vnde  verba  in 
{»roprio  Cgnificaru  acctp  ienda  funt, 
f^uod  fi  quis  obijciai  iudiceni  inci- 
difTe  ob  ilh  vciba.Ttaiiunr,  velcra- 
hi  faciuncvel  procurani  diredle,vcl 
iodire^  quouis  qazficocolorcRe 
jponicoveibiillaitacfre  rnteUigf^ 
oa  modo  quouisqucficocolore  tra 


bat  cextus  m  clem.  prima,ucrboau« 
dcar,coniundlis  verbis,qux  feqa  jn- 
cur.qui  autcm  przfumpreric,cap  td 
lo  nK)naneiia,de  uica,&  honeft.de* 
ric.liclttfiocco.to  capicoldlprimo^de 
fcnten.  excommunic.  libro  6*  dixic 
quoiuetbum  audaciafonacin  ma- 
lum .  Sed  magiQracus  iftenulio  pa« 
#ohoc  feci(rer,&  fuafiflet  >ii  cogc« 
tafleciciococceceta  cxcommaoica 
tionem,atipfedixit  ,caiflaa«toai 


liant,velcrahi  fadam.  igitur  fcm-  7  eft in  foro  coofcientic  ,t  cum  aga- 


per  ftldumproprietati  vcrbiipfiusy 
Trahant  fcilicet  inuitoclcrico.  In- 
.3  u i  cus  vero  molupTici|ec  ■didtoc  sf 
nam  praeter  ea«l|i9iijM|fttiniin 

nirus.ff.dc  feruit.vrba.prardi.appcl- 
Jacucinuituf,  uelquandoquis  fecic 
quod  potuit,vtnon  traheretur ,  ucl 
is,cui  inferturois,aocfraas,^lqat 
iroprobis  verbis,aut  importums  pre 
cibusconfentit,quorum  nihii  eltin 
cafunoftro.  Qaod  fi  quts  obijciac 
fdifTebulqlinOdictericum  inuiium 
aitrai9irir7%am  preces  fuperioris 
4  habentur  pro  luiru ,  t  rcfpondetur 
hoc  verameflcdata  tegirima  fupc- 
riorirarc,(ed  ifte  non  cft  fupcnorclc 
Jicg:  ergoiauiius  uabi  noa  c(i^di- 


turdceiusanima,  capir.  vcro,de 
fentcnt.excoromun.  la  i,  nam  quili 
bec  pcarfamitocbonosi  nifi  piobe* 
cuc  contrarium,glo£r.  incapitolof^ 
nico,de  fcrut.inordi.  faci.  &  immc- 
mor  £ilucis  fuar,  i  .quacft  y.ca  p.fanci 
tnusiergo.  Tertio  hoc  vtdctur  dtxif- 
feGregoriosSafCDS  McmachosCef 
^a.Sc  meusfamiliariirimof,airfom 
ir.a  fcicntia,optimifquc  nK^nbusor 
natusin  tradLdcccnra  lib.^cap.t^. 
Vbi  aicquod  nec  ipfc  ludex  LaicuS'» 
ncceiof  miniftri  ii  amicabilKcr  pat 
tes  indooeccnct  irceorumtodicto 
fubmitterenctp«nam  hutus  canO 
nis  m  bulli  cccax  incurrcrent,cun^ 
•011110 pa<io  fit  trahecc>  vc  verbum 
Ff  4  ipfum 
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4y<^  Confil.Libe 

•pfum  ronareuiJetuc ,  cum  tiahfrc 
figaificet  pecuimditcere,  Tnhi* 
■iiir  enim  •aaitifdactmar  Qolcntcs^ 

Atprocontraria  pirtcquid  ifte 
fitcxcomraunicattis,  perlundcntea 
dcm  vciba  bulU*Tf  ahiint,  uei  tca. 
liifacittot»  Magiftiatas  eoim  fuil 
Cia(ii9atmiDificr  mR*iix  traherei 
clericumed  ceftificafldum,ob  cuiof 
icftimonrnm  prohuum  diciturclc- 
licustriutas  adttibunal  Uiciiiux^ 
tatcx.in  capitul&teftiraoaiurof  1 1* 

3UZ  (lio.prima:  ergo  ipfe  CMnde  ai- 
eiUfft  ioiu  regulam  iuris.  Qoi 
cea(am  damni  dattipredaaaom.ds. 
difle  videtur. 

*  £>.Iacol>iiid)tGi:iiqfaCapwu 

D.fi.  SENT  E  NTIA  EX- 
coaiaiuniGatioofa- .  > 

..   Tlma.  Conrilii  X. 

CleraenrifTjmum  Dcam,&:  falu» 
loremnoliruni  Iclum  Chnftumex 
cocde,  8c  aniroo  huic  coofultacioQi 
toaooo>iiifaaibiiai  deoMniia  m^ 
ntiei  drptecilNWvtrgiaieviiiiaam 
veritatem  ponat  io  ore  mco  Amco. 
'  irequentabat  facerdosquandam  do 
rouro  mulicds  coniu^iae  cum  con 
fisofa  taoieD  nantt  fai»cuoqoe  in^t 
icaadalaoiyac  ptaoa  pffsiomptioo» 
iiretur»tum  maxime:  quia  pugio* 
ois  arrBatura  in  eadem  domo  reper 
taeiuidcm  facecdotis  cile  probaiu 

nilioad  bieonium  condemnaoit» 

in  quo  fcz  roennbus  commorattie 
^ipplicauic  pro  gratia  reliqui  tcm- 
pocis»  coi  epircopus  gcatiofeanoucs 
aoiiodecteto  reftitoit  fab'  cautione 
iocaiosia  de  nfraccedendo  amplios 
ad  domom  pratdidlaro,  nequeaiibi 
ubicam  muliercm  tcperirc  potuiC 
ict  9  lubpccnarurpcniioniStiprofa. 
iocuircads  ,  61  duplicaii  exi. 
caiU  comiauen«ioius»ficfw 


r  Quinttw^. 

iurauit  in  maoibus'  ordinatij  ,  ^ 
cst.  ex  quo  h(ko  plura  quascua» 
iat.&iift 

Conniium  hocquinque  dilS* 
.  cultaubus-abioluciuxv 

L  Ycram  prohibito»  fob  pcnn » ne  • 

ad  talem  domum  accedat ,  pro« 
hibitioni  contraueniat  fi  ad  do> 
mum  accciTcrat  ,  vbi  ccat  mu* 
iier » &  iogreiTuscft ,  icd  ooo  pcfi 
BoAaoit. 

llt  Poliio  quod  Gc,  An  ioctiri» 
ritfurpcnfitmcmicumfucritpro* 
hibitusaccciruslubpoena  ruIpeB 
.  fionisipfo  fa^oincutccndjc. 

IIL  Quid  ueniat  fub  lUMBine bb por 
naiiiijpenfionis. 

UL  Pofico  quod  vcniat  trregularitas: 
.  fi  coiuraueoerit ,  an  duiantc  ft^. 
ipcnfiooc  cciebians^fit  c5edus  iw 
segulafii^cumprcfiippoiuiQff  im 
fiido  ^qood  fi  (ciuifleifefied  in«- 
gularem  cx  celcbtatkme  nttllr 
quam  cclcbralTet. 

Y..  An  ocdinacius  poOic  ab  hacfurpea 
fioneabfolueie^ 

S  y  MM  A  R  i  y 

X  fi^watus  ad  re/idendHm  fitpfc  aB»^ 
ftntamt » bahuur 

^PffPB^J^^J  ^^J^j4wftj(NJWP^WIf  ^    ^tifltt^  ^^^^^^ 
tedit  » 

4  Cafui  [ortHitm  m^HKU  fi  M^am- 

ti  ad  cafum  > 
(  Confung»mitas,(i^fmmuiimm*mm 

lant  afHfptiimumiU,  ' 

famattMd . 
7  lHrapHntHmanfapriflattditm,qtum 
4o  merifitmlutr  AiAttaim  dt  traui^ 

flrejftm^Fmfi^*  ■  , 
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De  Sentemiaexcommnnicationis.  4^7 

D  primam,licetpra!di  caindcperronarcpcrirepotuenLCs 

:ix  qu<BftiMies  icAc  qutbiisverbis  coUigitoi  predeDtia 

intucott<labic  nooBi  Mdicisecclefiaftic>t<|ui  voluit  proui 

dcantur,nmcnui pe-  dercfuiuriscafibus,  nccucnircnt, 

icniibLs  fitjsfeciam  j  &  praecaijicic  rccidiuam  ccnuc|fa- 

&  dubia  ciariuselucckant  aigoam  lionem  niulierisconiugat^^facit  tcx 

iNl  vtnnquc  parteiD»   Aeindc con-  wt  in  capttalo  i»  aoaine  Oomiot 

cladaai  qoodiatiscflc  pu tauero^  f-  dtftiod.  uigelSm»  teiiia >  iiGCt  pet 

giturqijod  accc  icnsad  domu,fi  no  prarfata  vcrba  fcntcnti.T  non  ncga- 

pcrrK)(iiaucrit  ,  non  vcniat  contra  mus^tj?  ficafu  fortuito,& nodcdita 

p(ohibitioRcm,^cit  primo:quiaucc  opcraacccenccit,n6dicaturpcohibi 

W  kuu  eccf pieoda  com  cfivAo  »  tioB i  comraire argum.  textus in  I. 

§  tcap«cclaiiim,decleii.  Qoarcfiden.  ^ftulas,$.£Kia.cttmglcf?ain  verbo ' 

Sor.conr.1^4,.  incipicnspulchra  ,6c  •    immoderaicfF.deconirah  cmpr.v» 

fobuIis.Lcgiil^  in  Ifi  iciufror,§.me  hi  ca(us  firtuitusnon  nccct  fc  cbli- 

tmai(re,f!.(k  lega.i.  Fciiousin  cap.  4  ganii  ad  cafum,|  I3atto.in  i.Scio, 

Rodolplias.oum.  5.de  reicitp.UDde  medico,£de  anatt.lega.  &  >ta  lUtaF» 

diat iex.to KatMeftcapere  »Cda  meDtoro  de  obferoaodo  contenu 

vecbor.  fignificat.  qtiod  pcrucnifse  inrentemia  non  fcextendir  ad  cs» 

dicituc  li  «  quod  m^nfocumelV».  fum  fbrtuitum.  Tum  ctiam  :  quia 

ied  (Dodoi(ieaccc0it>  fed  oon|pec«  koc  £itis  coliigiiuc  cx  mente  ipGu^ 

«toica^noopecDo^bQictergp^  .  iodicis,  quirelaiaodoexiliom  hac 

000  dicilMr vciuieGOiiCfa  ptobibi"  lege  ne  accedccet ,  fuit :  quia  did}» 

tioaemrquia  modicum  pro  nihilo  malier  ecat  dc  aduhcrio  fufpc^^a 

rcputatuc,cap.unumocarium,di(}.  curo  faccrdote .  Hincuondcbei  lo» 

2f .  cap.&  ft  quatftiones,  exccade  Si  kisaccedeceaddomum  cius,ca^itu* 

moDia»  Hiocaocatosadfefideodit  k>cleficoBiiDlii(MliAiaA.8i.capita* 

S    poAea fe  iacdcincotitabreataoir»  |o  Hofpiiiolaaiidiftio€L|pi.quam- 

pcrindeeft^acfinoDUcnifTccargil»  uisfuinctcomroateccum  ncccon- 

tcx.ini.^.ff.dc  diuort.  vbidicittes.  fanguinitas,ncc  patcntela  cxcufcc 

qnod per caiutc m- miHo cepudio  ii  ^  afufpiiionct  ucdiiit  PcirusdcAa 

tkeoi  ceoerlikcft  VKOCpoecdioertiffii  cbaraa*io-eapitolo  inbibendumy  der 

videioc.  Hoctiineiftooaobnante  cohabicclcric.  S<  muli.  Eonagist 

COOicarium  tanquam  vcrumeft  te-  quiahicpcarcefllrmonitionon  acce 

Uendum,  ui  fufficiat  accefriflead  1(^  dcndi ,  &  faccrdos  luramenio  prc» 

-  cum,&  eum  ingfdTumfuiiTc,  vbie*^  mifit  ood  acceUuui.iKqiiaie  coutra 

cac  nM]Iier*Hoc.iMiocataef  bom  ac  oeoicodo  nouior  fiequcntia :  cati» 

^  cedeostt  UtaCGcdat  admuiicremt  lUa^inducatuc  pcrduas  uices  ,capi* 

ita  probatur  in c.acccdcns,de procu  lulo  monaflerta,dcuita,  d  lioncft* 

Mt.ibiacccdcns  adkdem  ApoftoU  «Icck.  1»  hcei,  Cod.de epHcop.au-* 

caro.  Ad  idcn^  ctiam  tex.  in  L.~accc-  dicnd.  quae  qujdcni  Irequcntia  a-» 

deo»a.vc  li4enooooMeftx.accede»  piid  iam  efi  exo£i ,  ot  oon  iblan» 

4c  concciI^przb*caccedenc»de  ac>  cleticisni  prohtbitum  ailTnremo» 

cufat.c.tcccdcn$,dc  rapt.cacccdes,  niales ,  fcd  ctiaia  loca  cprum  6i&cy> 

depurgat.canonx.acccdeniibus,dc  c.  roonaftctia.,  quamuis  vifiiarent 

cscc(Lpra:Ucc.ac€eflcruDr>decoa.*  cauiacoDfanguinitatis,di^ocapi» 

•lwc.daft.ft.Qaodeiiampatctexaec  lobiobibendam ..  Com  lalis-ai- 

^iMpios  feflicotiatfo  qoibas  habc»  iiutioio^met,quandoefiimpoitii 

nr »  Mccetiaa  iaali^io looo^ubi  ^  m;  t  vadc  otohibctai  noo  iolu a> 
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45^  ConGlIiberQuintiis; 

lo  fn»nfa!ibus  >  fed  etiam  iDcoiDfDt  ^uid  veiMtlll>]ioeiMjkiettb|ltl 

tribuStUt  erat  io  caCo  noftto»  de  ^  «la  fQrpODiioiiil. 

l>us  hibeiur  I  S.<iu]d!lio*fecoacla«ot 

piculo  pcruenir,capitulo  pernitro.  5  VM M  A  R  IVJIf. 

/  u  m « d<c  d  t  o  ca  p  1 1  u  lo  ho  rpi  t  lol  u  m  t 

&  iicet  nihil  (ic  mali  operis ,  tameo  j  Sufpnifas/imfUcuirdtttMce  inteUiji 

caueodameft  oon  rolum  a  malo,  tm^deofficw. 

fedeiiamaboainifpecieaaali.  £z  'x  Officif  ^ppeUdmne  tomprehmiim 

frcqaentia  ctiam  fccundum  com^  mt(fa,^>efperd  watMtir.nm. 

munem  vfum  loquendi  iuzta,  teic  3  PseuaipfofMooMincnrraMrmitefiit 

in  l.prima,ff.deftamin.hominesin  tenttam.nitm.^&fe^* 

€i'pinQt1oqait& obloqoi  t (td modo  4  Snfftnfa efi pcendy ^iunudbimrtpei 

jideoincrebuitlam«>^Of>d^tprc*  rimgUmfutdicis . 

laius  coadlus  reciperciuramentum  y  fontarumquAdam  fmt  pectmiaria % 

denonacccdcndo:  quarccuro  acce»  ^ ejHg^dtiryi  corpons  affltniud^<:$' 

dendo,&  non  perno<2ando  ponfit  {%  MtAdtcnttutr condtt4ims  ttul  m»dt 

cerdos  btbere  coolbrtiom  «aroalt  miem.fif. 

cu m  illa  ,fi  c  >  qood abftinendomcA  t  Ttmat^^mmiitjmtmfaimid  tmttm 

flb iIloGcerdoiccum  (nrdiximus)  ahqmsperfff^erenurH.ffq. 

cx  lilo acccllu  poffit  malum  frqui.  lo Prohhvto  fnb patmcxcommtmicmm 

facitcxccadciurciur«cap.& h  Chri*  ntseifiomtmtnatortm. 

Aus.  £t  tenendo  hanc  -optoioBem  j  1  Exmmmmtiemit^  mttrdiQmm ,  ^ 

n  o n  obfta  t  coo trario  m  %  <com  iittii  fnfpenfhfiintfiftMtpmmmnde  qned 

xolltgjrur  rtiam  modicum  acccf^  ■  dtutmrdemftxumdkmr^idmtatd* 

fum  failf-  proh'bitum,non.quiail- 

le  cx  lc  fii  m^ilus,  (cdquia  fequi  po-  P^^^S  1  R  c  A  fccundam ,  priuf» 

ccft,did(ocapituio8cuClirfflof.ac  Ki^)^  quam^leaeniamaddccifio 

iniuribusc6trari|s  ut  1.  diuorttum»  IbKS  nem  haiot  ^QftfUoQis«r» 

f.itjscolligiturcxillorcxr.  &  niiisrc  num  cl!  prxmiltendam,  nempe^ 

quiri  perfcucrantiam,*  Icd  dubium  quod  quando  iadcx  afiquem  fim- 

vciiitur,  an licite  potuerii-ordma*  1  pbcitet Tufpcndit,  t  intelligittHil- 

tias  haic6cetdoti,qui  ( ut  prefuppo  lumfofpendereaboiScio ,  gloflkta 

fiitar)  male^lebai  dt  conucrfaii(^  •clemcn.j.dc  priuileg.Namcumda 

necum  hac  muliere  ,  altringcrc  plcx  fit  fufpcnfioa  bcncficio,5:of» 

i"  vlcum  iutamcnto  promiuat  fc  ficio,&  maior  fit  illa abcfficio,qui 

n  n accclTucuii}, fi  vcridmiiitcr  cte  a  bencficio , fit  >  -ut  mtcliigatur  de 

derc  poterat  illom  non  obieraatii*  matori>&  ooademitiori,argaikieti. 

famiuramentiim:  «emitto  me  ad  «ex.incapkiiqaemtitul.tie(tio  ,vbi 

ea ,  qua:  dixiraus  volumine  primo  vcrbuni  cxcommunico  fimplicitcr 

conlilio.dcrcntenr  cxcommu.  Iibio  piolatum mtclligittirdc  matoxi,  2e 

qutnto,couiili^pnaiQ«  nuiucio  17«  non  minocLiAppcllationc  ucrocfli- 

cumfcquen*  x  ciiintellfgitarniiffa  ,  ucfpct^,  f  fle 

matutinum,quod  nota:  quia  iufpcn 

SlCTNOA  EtTeHTIA  fus  aboffkiocclcbransinalicro  ifto 

DiOiculus.  lumcxcrccndo  ali^ncmadlumor* 

dini  luofpcciaiitcr  dcpucatumt  ef« 

Aniocurrerit  fufpen6onem,cum  Ietifregularis,dequoperl>o6k>iet 

lucrtt  probibitus acceCTusfub  pGBCia  incapiiulo  fina. de  ezcciT  praciato* 

lufpeoiloais  ipfo^^ioeitfi^dSiAi  Aa  neca  faipea6o  ab  oficio  incla* 

dac 
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De(entexcoti 

furpenfiooem  beaeficij,confli- 
tiione*ct(ii«:  qaonia»  primQa»:ra« 
fpen  Ajs  ab  ofEcio  perpecootcam  i*i 
fisfufpenGo  habear  uim  priuatio* 
Dis,  ur  dixii  Zabarel'.  in  clemenr.  i . 
▼erfic.G  ^uis  in  qu2nio.eH  eciaoi 
Ibfpeofas  »  beoefiao-Secaodas  fii- 
l^ofas  abofficMyeftfarpeorosabe 

neficio  largofniDptomodoineo.g». 
datorinrerc(ren(ibtis<diiimi7:  cum 
nonhabeateaecutionemofiicij  ,n6- 
•men  a  beoeficlo  proprio  modo  dk 
A(HnifiaUadmleQieniia  dicatur^f^ 
cic  tex.in  ca.  pcn.cxtra  de  fimon.de 
tcnBpor.ordin.capituIo  uel  non  efl . 
obi  cali  fufpenfa  pcouidcci  roanda* 
•ar»a<ttdenr>  diBcenfibatlibktf.capi* 
lalaexigir»  vbi  fiifpcndicar  de  vtfo- 
qtir,qaaG  non  fu^ctar  alteriusex' 
prefllo.  Tertitis  fufpenrus  fjmplrci- 
fcrabofficio.quamuis  cx  ui  uocabu 
Rnonfitfal^enfasabsnefido»  hoe 
nimen  eftiiitelligeodam«qaando  cf 
fei  furpenros  pro  leui  culparquia  tuc 
iionef^ei  fubcrahendum  benefi- 
dam;^  nifi  fic  in  mora  pctendi  abro» 
lERiooea».  At  fi  edec  iufpenfas  pio 
^iirrerancad  dubiumqood  ifte* 
non  uidearur  fub  iliis  uerbis  fub  por 
narufpenliQnisipro  Fadloincurrcn'' 
darincidificin  furpenfionemiquan» 
iitsooairaaenerit»&ciries.in  l.fi.  $b 
fiaeiOtCde  iurcdeliber..  vbi  pceoa 
non  conficicntis  inuentarium  cfl 
irnporna  iproiurc,&  tamcn  non  in- 

f  cunicutm£.)ro  confcicntiaet ^ '^'^ 
poftlentenciain'*  ita  Felinaf^iQ-capt. 
r.iHiaaef04f'de  conftitar.lecttn(lo> 

f:icirtextu5  in  cipituhcum  fecun* 
du>dc  hrrer.  in  (j.ubi  licct  incrimi* 
DC  hxcciis ,  quod  elt  grauifltroum  y 
ioBpofRtar  pcena  confiicaiionis  bo- 
norom^»  requirituriamen  fcntencia 
dechratoria  criminis ,  quadcchra- 
cioncFacii  potcfi  fiei i  cxcquurio  in 
boi3iS  hsrctici.  Hinc  fit  per  Alcx-  de 
Iaiotain>1.6  qai»aiaior*  C..dc  ttan» 
f^^b.theorica  qti^dam  geoeralir»qD^ 
•ftboiafaKxiii^aodoaioijtiafa  oMi 


tmirarcationiVi  45^ 

di»quzdicaocp<Enam  fmponripfo 
4  iare»ael^dlo»tdebentince(lfgi»mo* 
dofirlequufa  renientiadcclaratona 
perqtjam  declaratnm  fit  fuiirv:  fc- 
quntumid,  pcrqu9dpc;na  i!Iaur- 
niebatimponeodaialias  parnajiia 
ciieOamoonibnitarrqood  eciaoi  - 
pfQcediraqaaodocrimeBcflctjtana^ ' 
iorium,nr  nullam  nrcufhnoncm  ha 
bciet,  6c  nulla  po/lct  tergiucr fjtio» 
necelart,tex.  &in  cap.  porto,dedi«' 
iiort.Kioc  non  poteft  vir  vsorem  4s 
mictere  fine  fententiaiadids» 
tiam  11  impedimcntum  cflct  noio- 
rium,utdixii  Domin.Antonius,de 
Buirioind  cap.num.8.  Atprocoo* 
trari»  pane  fiidt  .*  qoia  claafula  ipfir 
fii^dcootar,  ut  nuliiim  requirar 
f  rainifteriuni  ^  iudicis,cap.facri,ubr 
Domin.per  illum  tcxtum,  vcrfic  ip- 
fo  Fadlo»dc  homic.in  6.  ad  idem  lez.* 
tn  Ivfin.  C.  locaci  qaemBaldos  d  icir 
eflemeliorem  ad  lioc.  idem  notac 
Bald.in  K  i.C.de  fecond.  nnpr.  facic 
rer.in  cap.pen  de  iromun-  cccl.  I'b.. 
<».incap'ApofioJic«.§  pcn.dcreiu- 
dtcJib.^in  demen.i.9>noreoran>«^ 
dc  flaraniQQacb;&<|iKMl  nor.  in  ca» 
pitulo quam  fir,verbo,co  ipfo , dec»- 
Icdl.in6.facir  ctiam  quod  notat  Bal 
dus  inauth.  habita,  C.  ne  filrtis  pco' 
patieiCoKpen.  vbrinqui  t  q  u  od  quaa< 
dopamaipib  fl^do  impomtur ,  pa^ 
naclVcommilla  cfficacter,  &  now 
cfl  locus  poen^,nllc-gnt  glofljm  no-^ 
cabiicm  in  clcm  Ne  m  .igto.l  cos  icii 
verbotplb  fiido»de  (bca  niooacb«< 
.Arctin.confiI.9f.coiamtK.pcn.  Ad 
idem  e(i  glr/Ta  itvcapitulo  cupicn* 
res,§.  quod  fi  perxT.  m  vcibo  cx- 
pe^lati.  vbi  CX)min<  dc  elcclio.- 
m      in  ca  pi  ( ul.  Ucet  eancn,in  ver 
bo  priuatuStCod.tiuio  6».  A  ccedac  e- 
tiatn  flntius:  qina  fumus  m  Aifpen- 
rTonc,qn.r  quidcm  cliFOcna , fedta-' 
6  lis,qu^null«m  rcquirit  adlumt  IU«*  ' 
dicistvndeeo  ip(b  qucd  quisiadea* 
d^um  prohibitum  rcieaccr»  elt  fu** 
fpcnfiiSf  iicoaidcm  didmu»  de  fa- 

ucntc 
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.  Confl.  Li 

ciente  a£tarn  prohibitturo  ftib  pcr- 
tiaexoocmBtiiiiaitioiiis,aip.  G  qaia 
liiadeffte  i7*^4«  Ecficcprocoii* 
trarra  parte.  A ttaraen  pro rcfolurio« 
fie  huins  quxftionis  (cicndismeft) 
quod panacum  quzdamfuntpeca 

7  iitaci«,t&qu>daaiGorporisaffii6tt 
«aci  drqOMamqac  faotinipcoprie 
pGenz:nam  propri^dicunturcondi- 
fioneSivel  modi.  &quzdam  pornc 
dicuntur  pcrfonaleSffcd  non  perri* 
Qentad  cocpofalcfn  Idioneni  i9c 
iqacdam  dicancoff  pGBiiJe  fpiritaa* 
les,quznuiiurareqQirunt  miniAe- 
rium  tudicis:  vndequoad  pocnaspe 
cuniarias,ucriquiscoromifcticcri- 
fnenlaffc  Miieftacitdiaiociicpri* 
uaius  bonis  ipfn  iure,  tuncdico^ 
in  huiufmodi  pcrnis  rcquiritur dc- 
ciaraiio,nonqaidcm  ut  pocnaincur 
catur.fift  namque  iaro  dccutfa ,  fed 
fcqoicitorad  Koc»at  poifiotboiiaap 
prehendi  per  (ircum,cui  non  coftac 
de  delidloincurfo  fccundum  Bald. 
in  l.eias>qni  delatoremifrde  iurc  B  • 
ici :  QQdcnoo  iercur  icntentia  fu* 
per  paenam»  fed  fapeccciaico  i  qaa 
iaca  ftatitnpocefteieqai  poena  im* 
ris ,  di(Jto  capitulacum  fecundum , 
vbi  Fiancus,&dariusincap-  i.na 
cncro  ^.de  poenis  in  6.  E  t  i  ta  refpon* 
fameftadfiKUDdam  pro  panene* 
gatiua.  Acalivfimc  poBiuecorpocit 
■fflidliuz,ar  mors,vcl  membri  mu- 
cilatio,  &c.  &  tunc  hasnontene- 
cuc  rcus  fpontcfubirc:  quiaenccbo- 
midda  {aiipfiaiiimaionec  cenecac 
•ttcMeett  mancae  »aac  aliquid  ago» 
leeiquo  mo:s  fequatur ,  fed  tatum 
tenc^tur.iiudiccillatam moctcm  pa 
ti,&  ioLrcDti  nonccniktc.  facit 
tei.in  Li^debooiseofam,qaimoc 
cem  nbiconrcifc.Caicr.x.i.q.<?p.aff 
ctcui.i$.Sotus  deiuft.&iur.[ib.5.  q. 
^articul.  4.  At qucdam  funt ditflas 

9  impcopcie  foeux:  oam.propric  f 
fimc  conditionci  1  ^modi»  otde 
*  nidaa  ,  cui  roaritus  fuorum  bono 
tan  ofamfcii^tam  leiiqiut  iub  co 


bcrQuintns, 

tQodOi&condicionequoaii  cadcfi* 
xeiitc  qaiaamttrit(pro6iAo  rfom 
ft<idum,etiam  fioccoltd  fotnice* 
tur.Caict  in  vctbopocna.Nauar.  in 
Manu.cap.iulo  2 ;  r^um.<St.  6c  capi 
tulo  tv.numc.  6f  §  i.CoaaM.par. 
de  fponfal.cap. ;  •§.9.oaill«f  I  .$0101 
deiaft.Aeior.lib  i.quaeft^.atric.l^ 
ftdquattum.  Adhuncetiaro  moJa 
pertinent  mulcta,utdenon  facictc- 
proroouen  poftannumad  facetdo-> 
riam  adie  habine  pacific^  poflefi»'  < 
niieocteiic  parochialis:  aambicND 
nesin  fbroconfcientix  tcncnture- 
ciaro  ante  fenreniijm  dcciaratoria 
teftituete  fmdus  perceptoSt  vcaof ; 
"dizimof  in  t .  partenoftncomdeci* 
fio.iib.ixap  it.num.iK.vcruiBfanC' 
alizpoenz  perfonalesfed  non  petri^ 
nentcsadc  >rporaIeralzGoncm,ut 
iiiudczcondcmnat  aiiaueroadpe* 
cegrioaodaaitTcl  to  eaiiiami  de  tac 
p  kaapmaaaienccatpeffagere,  tnotk* 
camen  eas ,  quz  corporis  aifliifliuz 
&  lzGu<r  cdcnt ,  quas  nnn  icnetuc 
pati,ut  fupradiximus.  VltimofuQt 
Men;  fpiricuales,qacdicanniffceiH 
farc»  vcexcommaoicaiioitefpeil- 
no,&interdidum,capttutoqu^rea 
tiidcofF.dcleg.capitul.  cum  quziea 
cikIc  ttccb  fignific.  &  bz  nuUuro  ce 
qoiciic  aAom  iadidCkied  iecam  toN 
lMOtexecutionc,cunceo  ipfo,qaod 
incidit  in  adum  prohibitum  fab 
pcEnaipfbFafto,abrquc  nuUa  fcn- 
fiCQiia  dcclaratoria  eft  fupcnfus  ,ael 
citcomRumimtacita  Fcaococ  mcMn  ' 
pitulo  Fclids,$.nQlloiide  pceoicia 
tf.Couar.in tcgut.pcccatum  i.par. 
§.8.numcto6.facitgloiraincapitu- 
iovnico,  dcfasictar.  ubigloikce- 
nec  qood  pnihibitio  fab  pctna  cir» 
eommaoicatioois  eft  corominaio* 
ioria,t  ubi  commoniier  Do£lorcs.*et 
go  prohibitioiub  pa^na  lufpeniio- 
nis  ipfo  fatUo  incucrenda  inducit 
fufpeoiionem  faaamtiiefiiitfecbt 
f r  u  n  ra  toria  ,co  n  t  ta  tcB.  io  I.  ftipola* 
iiOi$.  daouc>£ac  JcgaCtDomi  .caue*» 
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mtargana.text.  in  1.  fi  aeditoti  »iF. 
<leJeg.i.&  ).qQib'Si  fF.de  veib.ob* 
ligft,  A€ccdacc(ttCD»quod  tcanfgfcf 
§ot  incnrrif  fafpeofioDero  iatam  a 
iudice,qazaliquidaddiiad  (urpcn- 
fioneai  inf  idamacanonciutnotat 
Anchan  c.rtcut».n.7.  de  cohab.cler. 
ftiDalie.qoiaiiiid09agicoccoai  ie 
mi^wzm  cufD  miiuftrolegis,  l.Cel- 
lus.fr.de aibitr.qunre  ez  hisomnib* 
concludamus  trafgrcnbremdequo 
fu  pra,eik  rurpcofam  ipfo  iure  a  diet 
«juo  cootrtoeoit»  com  fimos  io  fo- 
ipenfione»qoc  eAccnfura ,  &  p(s- 
na^qux  ofHcitanimam.  Vndcquod 
dicttuc  dcexcommunicatione>&  in 


Cf*S' 


ExcommumcatHS  ceUhnmsMnmrtgm 

UarUMtm  mMrrAt, 
hfiffilmtm  fiUtmmmrkmmu^ 

btiSMmrtexff^it» 
SMfpenfnsah  hmwt  tMrtmffH 

tur  irregtdaris» 
Sufp  e>}fio  muhtfltx  eH, 
irrtgHUru  ttuknim  im 
imm  trr^mUritatem. 
7  IffioramUtmixctiftttik  inei 
imt. 


f 


cerdidko » idcm  c(t  diccndum  de fu-  8  JguoroMia  qiktJitiqiutmiotHmiHtlm 


1 1  Ipeofione»  f  fiicic  tei.in  c  prciecca» 

a.deappcll.ibiexcommunicaturoi 
iti(]penrum,aut  in  tepdi(^u  m  ellc  co- 
gnofcas.  VndeiK>nubftantincon- 
uarium  addu(^a,vbi  pcxDa  noo  con 
iiaftcicoiiioaeQcaciamrimpofiu  ip 
Ib  iacetnondebetaranteicnientias 
quiarerpondetorquociibi  perna  im 
ponitur  propicr  ptxiumpiionsro 
traudis:  vode  ii  veritas  efl  io  conira 
tiooitiKMli^cio  fbro  coolctcncis» 
fecus  fi  ?ere  intertteoiflec  fraus  iu 
Felinus  in.cap.i. nu.44.de  conft.  ad 
lecundumuerocotraimm  iam  fuic 
fupcare^poQrum.  (sq  addo(Srinam 
Alex.qaM  omnia  ian»9oc4ico»i 
pOBDtmimponi  iplb6ao,runtin* 
celhgenda  poli  renrentiam,Rerpon 
deo  reguiaro  in  fe  cilc  veram>limua 
tur  tameninp^oisnoocxigentibus 
iudicisexeciuiooemtUC  infurpen* 
fione,ut  ba  becor  ia  nollrisdecir. 
par.hb-x.c.  1  i.nu.^  ^.Circa  tcrtium 
Quid  fub  hoc  uocabulo  fulpcnfio- 
ais  ueniat,(^tis  fuic  fopra  didutn  io 
&.qa«A.fciCa.  • 

fulpenfionedaramc  cejebraat 
itcfibftot  iiiegolpiM  t 


pmummttit^ 

fc-r  ^  (jc  nc  diKanic  cclcbrans 
\  tjtcflc^usuteguiatis»  El 
>de  prohibiiiosemtidiGe  fii* 
dlaabeo,qui  facultatchabetincum 
f u  b  pocn a  Tu  1  pc n  (i o (11  s  i p fo  fadlo  in 
currend«e:t>aro  fubiediumcapax  fu 
fpcnGonis  e(lclecicus,c.quoniam» 
ctapolade  otiaA  boiicft.clcti.c.cl» 
ncus,c.Qcoc»de  aobab.clec;  &  OMiL' 
ci.de  cler.coniug.c.tuariim,de  pri» 
uileg.c.dura  »decrim.falij  propcer 
aliqtiaroculparo :  quia  ueoitcontt» 
pcobibiciooefliMiiam  nifi  prccefib^ 
culpa  Don  potcft  ahquis  cenfatafii* 
rpenfionisligari,Nau.Man.c.i7. 

I.&  if  i.vetl.^.  Ca^ct.uctbo  rufpf 
iio.  Sotus  to  4.  (eo  t  .d  i  fl.a  a.q.  3  .ai  u.> 
Aelaciaeftcalpa  veoialitad  mamttk 
dam  eam,  quaodoimponKur  ab  ho 
mincNauar.t^  Caict-ubi  rupfa.To 
ktuslib  i.mfirrraccid.ca.ij.An in- 
quam  fulpcnfus  cclcbrando  iocor- 
lac  ircegoJactiacem>dc  qood  aoa  & 
ciunt  roalia,&  primoceiJDC.fi  ce- 
lebratydeclcr.eacomm.minifir.  u- 
bificut  exconimunicatus  celcbfans 
non  incurrit  irceguUri  tate,t 
fii%cafiit|Com  ittc  fioi  ceofont»  <e 
fOoddiaiiicdefaa»  diciiurdealui 


4^1 
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facit  tcxt.in  cap.  prsterea  ^  ude^p- 
peilat.Secondo  facit  texJn  cap*ftuc 
•decoh  bit.clcr.&  muli^c^tinliiitf 
diflindl.|i.ubi  iacerdosconcubma 
tiascflaiurc  rurpcnfus.KSc  Hccle- 
.bnt,licet  graue  peccatuaicoininit- 
tat>taisen  fi  <lin)irerit{>eccatoiD,& 
|NeiiifCfititai  cgctitconm  Oco*  8e 
coBcn  quem,&  coram  qnopeccsue 
rat,5c  ipfo  iure  foblata  cft  Airpenno 
ut  ibi  dixitZabar.numero  i.  Tcr* 
lio  facii  tex.in  cap.t  de  cleiicpereg. 
vbi  fi  qiiiccoiiifauenericprcGCpte 
fuperiorts»qoi  poteft  fufpendetcp; 
nitcntem  necel«bteT,capftulo  om- 
nis,  de  pirniten.&  remi(r.&  {a(pco 
dit ,  non  efiicitur  irrcgularis ,  ui  pct 
lnDOGCii.iD  cl.capniiilo  i.Acccd«i& 
quitto  tcx.fn  capir.  i.de  fentent.ex. 
comrmin.in6  &cap.  f  .de  fcntcnt. 
&  reiudx.in  6.  Vbi  rufpenfi  abho> 
mine  ob  cu  i paro  funi  irregulares  ce 
hktu^HhSt  lM)C4cifeo«quiaiu8  (ic  ei 
liriroic.  Ergocam  irregolaxitasfo- 
lum  incurraiur  in  calibus  a  iurc cx- 
prcfliSicapitulo  is  cui,  de  [entcn.cx- 
•comm.in^  fitquodcominioribua 
«nciqotsnonapparcai  cipfciTuiB  iit 
iurequodfofpenfoflex  foia  fufpen* 
fione  fiat  irregularts,  qood  ceJebran 
donon  iocurrac  NamdccKta^lisin 
ci  .lit.noft.  in      c  I  .de  fent.&  f e 
iiid«ln        boc  dicuni  teftringtm 
lorad  cafus  foos.  ita  Aichid.  m  d  c. 
i.de  fcnt.&  te  iudtc.in^.  iir  procoa 
traria  parte facit  did^um  InDocent. 
io  d.capitulo(icclebcat,ubiconcia 
dii  qiiQd  (ufpciiliwab  hcmMM  f  ce» 
icbraosdficttor  irregularis,f  et  tex. 
in  cap.2.  .c.latcrcs.cap.poft  ulafti,de 
cicric.cxcommun.  miniftr.  prarpof. 
in  capitulo  (i  quis ,  cpifcopus  i.  ntr 
roeto  8. 1 1  .qoarft.  i  .ilii  concludit  ^ 
fiue  fit  fufpenfus  a  iate«iiinotorius 
fbrnicator,fiuc  ab  horoinecelehran 
dofunt  irrcEuiaics.ita  etiam  dixit 
Egidtus  Belumcra  in  d.  capitulo,(i 
qoiSiCpifcopQS  quod  hsc  cn  vciiiat 
St  iu  fetttatar  de  Mo  •  hsk  tiim 


text.t.qua:ft.i.capitoIo  ptvilftv* 
4k  capirolo  taota  vetbe  vibfauit,^ 
•cscctr.pfciat.  Vndeteocodplnff 

opinicncm  non  obftant  in  contta* 
liumaddudla:  quiaunicadiftmdlio 
neeuaocicuni .  Etenim  fufpcofio 
fecuodom  DoAoressnoltiplexefl^ 
'f  nam  qosdamcft  fufpefifio,  qoji 
nta  6eerdotein  fbto  animac^v.g.) 
nccelebrcrad  tcmpu?,&  ralisccn« 
ttafaciens  fuipen  fioni ,  non  eft  iice* 
guIari8,didocapituIo  primo  dedc* 
ncpcregr.  Prarpoljin  d.ca.fiqoisi8- 
yitfcopos>x.namero9.  Innocto  dxa 
pitolo^O  celcbrat  Francusin  capirti 
loi.$.fciiorts,de  fentcni.&-ieittiiic. 
in  6-cum  non  reperiatur  io  tofccfa 
lam^ficita  refpoiMiecuradieittuo. 
A  c  qovdam  eft  fofpenfto  iottstan- 
turo  mrnor  ob  participfuro.ui  quan 
do  qu  seft  excommunicatus  mino- 
ri,qui  pf  ohibv  t  or  a  factamen  tomo 
perceptioiMydr  illencccckbnn^ 
cAcitur  irrcgu1arrs,qiMiDaisgrsuf' 
tcr  peccct,  &  ira  mtelligitOT  text.in 
d.c.{iceicbrat,&  fic  refpondetoi  ad 
qoaftom.Qu8dam  vcroeft  fufpco» 
fioc  Oco  noiaai « 9c  nlis  fnlpcofic 
df  quo  ad  fe,dc  oosqiMMid  alios,oc 
c6(^itutiinpeccaiomoTrali>&  iftili 
cetmottaliier  peccet  cdebradoanie 
petadlam  pcpniieniiam,  non  latnen 
clRcioniciriircgulaiis.i»  Oa  Aat* 
de  Butctnd.capitulo  fi  celebtat.na 
trcto  IX.  qnra  lalis  dcfcdlus  utncn 
pcfru  ccUbtare,cft  p  ropter  pcccatu: 
vndc  eodelcio  pec  abfbJutiooeoi 
laocidoiiiMnfincturtaie  lollliac^Hi 
diflioAionc  picini^  idUtottc* 
fpondeamusad  lex.ind.capitololH 
cut.  vbi  faccidosfornicatis  celcbrifl 
«lo  oon  ificirur  itrcgularis:quia  Pr( 
fofiiusulM  fapradicitqiKkd.  icxjUc 
ronloquitur  dc  tircguJariiatcfcd 
■dc  fufpcnlionc  ufquead  ccrgiuaW 
fatisfadlicn(ir»,vcl  driiccfanitci'» 
&  ita  tex.  ibi  ioqtutui  dc  foinicaiijs 
occuJtiSinon  autem  dedericis  noio 
cij^ac  fcr  Ztbtf.ibiiiiNDcr.  i.  tam 
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falies  celebranres  anre  fnrpenfione 
faonmnisnonfuntiTregalares ,  An- 
cliar.ia  capitulo  vt  clcticoruro  t  ou. 
^.de  boiicxreric  Vltimo  oec 
obAat  tex.in  cap:i.  cte  feor.  excom.. 
io6.  Sc  d.capitulbcumzterni:qaia 
refpondeo  quod  Ircet  de  lure  anti- 
ononoirappateai  exprcfluiDr  oc  Ai 
^nftt  ftlebnofl  Dovioeorrtt  ifte 

}planiacem*tameii'  efl  qaaG  expccf 
Offliocapitaioepifcopus,  &reqa' 
I  r .quxft.) .  vbi  dicitur  quod  non  de 
bet  babere  fpeciem  reconciiiatron  is 
iMlio'  coomiOtKeillis  capitolii  11« 
oecoihileiprimftiar  de  itregalari- 
tate,tnterpreratame(!adodloribus 
excommuni  inrerpretatione  quod 
oeiebcaotcs  Aioi  itregulares .  Nam 
per  ioti  anclqoa  oon  eraf  vfQf  liofus; 
oocabali  irregularitar».  fed  craAa- 
fbit  poftea  a  maginris,&  iura  nouif 
ftma  poft  librum  decretorum  fic  lo 
ODta-ruat,vthabe(urincapitul.i.de 
ftoieotexcomm  jo  ^bAe  <Lcftpbcom* 
arternrexprimancdeclaraado  qood 
fufpcorus^cclcbrando  cft  irrcgufa* 
ris.^^hoc  tenet  loan.Aodr.ind.cap. 
cumztcrni>& c.ncelebrat.  Anau- 
^  cen^irregulariflefieduftcelcbiftO- 
do  nouamiocoiatinegiilaricaieoi* 
refpondeoquod  non,tura  quia  cele» 
brans  nullam-  incurrat  cenfuram  >■ 
CUTH  irregtiiaritatis  nomiuc  nooue 
flftAfceomratargum*  cexcDfl  io  d.cft- 
pinloqiMKenti,  tum:quiaiitftDoir 
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gnorantiaculpabiliseflet,  non  ta' 
mcn  vfqueadeocrafra^&affcdlatat 
vt  fcientii  a:quiuaicar  >  t  unc  mitius 
eomeo  ageodam  eriCtdiAoeapico^ 
lo  Apoflolicc»  vcrbo  probsbilis  r 
quod  nquxras:qu(nam  fit  iflaigno 
rantia ,  t^^'    rotum,uei  in  parie 
excurei .  Kcfponde&fatiscfre»  n  in« 
oincibiliier  fgooiftceefe  fofj^offlflft' 
efle,ljaeigtK>ranbaiutis  (it>  fiae&- 
^ijfi  ucro  fc  rurpenfum  fciar,  qiinm 
uisintiincibiliter  igncraret  fc  cclc- 
brando  pcccate,aut  fc  putaret  fe  iici 
le  oekbrare  pofle»  h^c  ignoraotift- 
non  cxcufaretrquiftpdificileeflc  po 
te(Vinuincib.lis,ex  eo  enim  quod  fu 
fpeofumnoucritad  quid^incurtat  • 
oi-  califr  tufpcoGonis  fcitc  tenciur» 
quamfoqoidtai  id  iticilei»fepeiet' 
rittiift  Safiof  libr.4.de  cenfbr.c.if» 
num.ir.&  I  ).an  f!dubiiat,an  ce!c«.- 
brandoefiiciaiur  irrrgularis ,  cele« 
braos  liiam  iocuicir,  maximc  cft 
coo(cta»decalpa«:  qoia  iodobio  ab' 
fKoeto  csoeiaf »Pr^K>Un  dx.fi  qnil» 
epifcopoftA.oam.T'. 

QVINTA   DlFf  ICVLT  AS»- 

EpifcopMS  a  qutbMS  fuhtnfiembus  ex 
Conctl.Trtdent  mbfoiuere  fojfn ,  C^; 
mmfi^fenpenel 
OMr«).. 


incuf  ritur  nifi  in  cafibus  a  iure  ex-  %.  Crtmen ,  efuando  dicaiur  occulmm 
preiTiSipcccabitigitur  mortaIiter,nd-        uei  deUumm>  eU  parmm  cmumkf* 
r«aien  erititreguiarit,fed  utium  hu  fum-. 

iaStBOiik  MpVktufoAt  fe  ftbirte>-  ^  Epifcopus fufpevfionem  Auftrre potefi-,. 
gpiiiriiftte  excufaretqaift  celebtaoir  fUnmmtiuleint»tem, 
nefciens  iilam  iocurretej  alins  nun*  jr  Stntentia  retjmrit in  cenfuris  ad efff 

num%mmfitimetmwmfoJfuttk: 
butre- 


quam  celcbraflct,rcfpondeo  quod  fi 
pfleaitusignorabat,celebrando  non 
eificiiarirregoUriStdicap.  (i  quis,  re 
rpubl.t.  ita^noucurexgioflaiimQft* 
atiditione  in  capituldfvtclcricoram' 
vetbodcponaturde  uita,&  honcl^. 
cieric.&capitulo  ApoQolic^,  de  cie 
r..miDifif»fiftatemi»> 


Irca  vltimam,anordi- 
narius  pofllt  ab  hac  fa- 
fpcnfioncabrolucrc.  Rc 
fpon^^quodcirca  (ufpen- 
fioocs  laias  ftiocc/iiialiAcftilia^iis; 

hftbo» 
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fcaberur  in  cap.i.  §.fin.dc  c\c6t.in6, 
&  cap.  I .  dc  tempof.ordiD<  lib-tf.cer 
mmeflepircopamnofi  f>olle  ■bil« 
]ltiblbfoerc,redrolu<;  Papa  difpeil* 
hte  potcft/cd  cx  Conc.Tridcn.fcir. 
24.cap.^  p«  t;  (t  fui  s  fubditoscpirco 
pusib  foro  lateitofiab  cntni  pror- 
ibifiifpeiifone  lorit  qoaoiumccn* 
QuerefeiiitnScdi  Apof!otK«  etia 
■  fir  perpetun,abroIaere,  modo  cri- 
men  (itoccuitunii&nddedudilum 
•d  fbram  contentioram«&  duromo 
do  crimeo  orculium  oon  «fefcen  • 
«tex  bomicid.o  vOloocarioiAt  dki 

1  tarcrimen  occultum  t  nrn  dcdu- 
dlum  ad  forum  conientiofum ,  il- 
lud,  quod  cA  dciai  um  ad  iudicem  t 
ooo  inriOBamm  patii :  qoie  Ibpd 
mlmcrimioa  demoorar  ad  iodt* 
cem,quz  tamen  per  multuro  icropo 
ris  poOea  a  iudice  n6  intimatur  par* 
tl  propterdcfe(^uro  iefliuro>vetpro 
pter  aliam  caofam ;  quia  fi  dfl  Hiit- 
matum  paiti,  &  reus  uel  confiteiof 
in  iudicio,vct  de  illoccnuincitur» 
vcletiam  perfcntentiamdamnatur 
oon  potefl  aropliui  cpMcopus  ab- 
lblaece>fintotemieosbcne  fede« 
fenditjUt  liberetor  per  fententiaro  9 
&dccIarerurinnocens ,  tunc  pnto 
idcrimendici  pcfleoccultnm  ,&  i« 
Ct  epifcopuro  abeoabroluerc  pofTe. 
£t  barc  drca  Airpenfionero  iorit»at 
ftfiirpeonone  hominrt  otdinarid  il- 
Ic  qUi  rulit  rententiam,abroIuere  po 

j  icft,t  vel  eius  •ucceflbr  in dignitatc, 
cap.f]  epifcopas,  II.  qucfi.  5  •  Paiod. 
Hi  4.diftind.|8.q.7.art.<.concLiK 
A  rchiep.  Flor.9  .par.  tiniL  t6.  de  fo* 
fpenf.c.4.in  fine.  An  vero  fit  eitgen 
duroioraroentum  de  Aando  man* 
datisecdefiaciuxca  formam  cccie- 
fix,  qu2  habeiurm  cap.  ex  tenore  > 
-dc  fcnt.excOB.diceodum ,  quod  fic 
uthabetur  per  Sariuro  libro^.  de 
cenfu.vbirupr.cap.  i^.idero  ettam 
dixji  Sirooo  Maiolus  lib.j.  deirre- 
goUr.cap.i^.auroe'i.&  i.quod  fie* 
fif4X>put  poftc  aiifi»ie  fnlpeofioof » 


4  quammtulit,tnaotamenpoteftaQ 
fcrre  irrrguiaritatem  >  quam  qoit 
joeorric  aMoifbaodoto  fofpenfiooe 
nctperte  ttadiditanciquusclemeii- 
tinaruminterpres  Stcphanus  Tro« 
chasinclcm.dudumcol.^.vcrf  Do 
minustamcnt^ieiepult.  fcd  ab  icce* 
gultritate  Iblut  Papa  diipcnfat  ot 
ti.noftro  tn  6.c*i.6c  dc.cum^teroi» 
ita  Prrpof.  in  c.  (i  quis  epifcopus  cl 
i.num.4.  &  c.fi quiscpifcopus.na. 
a4&if.ii.qj  £t hxcinceiiigo de 
iare.<«|ojtex  Conal.Trid.  fjKOteft 
qaotdinegolaritares  occulias.  es 
quibuscmmbus  breuiter  concludo 
quo  ad  rafum  propofiium/accrdo- 
icro  piari^tum  coniraueniiic  prohi- 

*  bitiooiofdioarij  ,  cum  eccefircic  od 
roulicremthcecooo  peroodaoecic» 
&  li  hocconflat  conm  lodicc  ,  ut 
quia  cunfcfTusfuir,autc6ui^us  per 
tcilcs.vci  per  (enicntiaro  darooacut- 
ipfofaAo  eft  fufpcnfot»^  fiooofttt 
ijldero  modit,  quibotfoprt»  ipfbtb- 
celcbra0e,cflirregularis,  ita  quod 
quamuisepifcopus  afuper^honeab 
ioiuerepofiic  taoquaro  lata  abeo  » 
noo  ttmeo  ab  tr  regularitate » &  00- 
tandumquod  cumfimutio  paeoit 
fpiritualibus,  nulla  requiritur  fcat£ 
tia  dcclaratoria.ipfum  fuilTe  fufpen 

j  fumitreguiarem,  ffed  quoadcfie* 
dkoro,  uc  10  futuram  non  poffit  cde 
brarttvt  6t  priuacos  fruAibot  bcoo 
ficij,habiraconfiderationeneegcac 
iuxra  gloilam  in  capirulo  pafloratif, 
§.verum,vciboadroiicrar  deappcl 
lat.  icquiiitnc  feotcotft  dedarai»- 
rit  faceidoianpraFdidoro  tcoeftil^ 
feadmulicrcm  noncbfl«ntep;ohi 
biiioncordjnar  j  fub  pcenafalpea- 
fionis  ipfo  fitJto  ]ncutteodar,&  ceie 
briiflc,  vetumfiadtratignoraotia» 
illam  ccedimot  excofiice  m  frro  lo*. 
teriori  ,n  on  aucem  eiicnoti  £<  blf 
itlot,&c. 

•  D.iacobrfieG£alBisaCap. 
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t?o,  8c  ruRium  caftigaiio ,  (cd  an  ta- 
liicoerciiovidcaturfaAa  in  dubio 
caufacorrc<aionis,  &  intuiiupieta* 
tis,  vcl  odij,  dic  quod  intuitu  picta- 
tis.gloffa  in d.ca. nullus.gloffa  in  1, 
nullus  vidctur,ff.dc  rcg.iu.  Quibus 
fic  prxmiffis,  qudd  huiufmodi  paro 
chus  ritcxcommunicaius,facitpri- 
nio  tcx.  in  c.  prcsby tcrum ,  &  c  ad 
ftudicntiam,cxtta  dc  homicid.,  Vbi 
presby  tcr,  qui  qucndam  puerum  in 
ttiita  dirdpiinz  pcrcurtit ,  t  cft  tam 
<b  omnialtarismyttcrio  pcrpctuo 
fcmoucndus, qaamab  offictofacer 
<!otali  dcponcndus,  €c  ita  crt  irrcga 
larrs.  Igttarcum  efJcftus  cxcom- 
xnunicaiionis  fit  ittcgularitas,  fit 
<juoquc,qu6  J  (ii  cxcom  municaius. 
Quod  G  icx.ind.cap.presbytcrumi 
nullam  faciat  mcntioucm  dc  exco- 
tnnnicaiiooe ,  non  fuit cx  co  ,  quod 
C  pctctffriflfci  clcricum.nonincur- 
lifletin  cKcommunicationem  ,(cd 
qaia  in  d.  c  prcsby  letum  puer ,  qui 
fucraTaprcsbytcropcrcuflus,  non 
cratclcricus.  Sccundofacii  tcx.  in 
cap.  I .  c.cum  voluntatc , de  fcnt.cx- 
com.  vbitunc  magiflct  pcrcutiens 
fcholarcm  clcricumtnon  crtcxco- 
rounicatus,quando  lcuiter  pcrcuflc 
lir  caufa  corrct^ionis,  quia  hoc  cafu 
non  poicft  in  co  inic^ilio  manuuni 


4^7 

latio  ponicur  fccundum  gloflfam^ 
quia  pcr  facros  ordines  liberatura 
patria  pote(tate,fed  tu  dic,  Q)  przla- 
turainfetiorepifcopatu,  licct  faccr- 
dosfit  ,noncximitapatria  potcfta^ 
10  ic  ,  t  vt  pet  Doft.in  c.  ludiorum^ 
de  aiate,&  qualit.  per  auth.presby- 
tctos,  C.dccpifc.&cleric.c.pervc- 
ncrabiicm  poflprinc.qui61.0nt  lc« 
gif.&  C.dc  cpifc.Sc clcr.au th.  fcd  di 
gnicas ,  qua;  probat ,  quod  dignicas 
cpifcopalis  libcrat  a  patria  potcfta- 
ic,  vcrii  quauis  faccrordo  non  hbc- 
teta  patria  potcftatc,cft  tamen  tahs 
priuilcgiatus  quoad  pecuhu  adueii 
titium,de  tefta.c.qiiianos  :quii  pc 
culium  adueniitiura  in  prcsby  tcris 
iudicAtur  pcculium  quafl  caflrcnfcy 
vndcdehistcftari  poflunt , Zabar. 
ibi.  Icem  quo ad diftrad^ionem ,  de 
qua  C.depatri.  quifiliosdiftraxvl.i, 
Itcm  quo  ad  violcntam  trjanuum 
inic<flionem,d.ccu  voluniaie.  Igi. 
tut  0  patcr  vciberans  fihu  in  facris 
cft  cxc6municatus,ergo  mtilto  ma- 
gis  videcur  hoc  procederc  in  niagi- 
ftto,  Itc  vidciurfdccretex.inl.vni- 
ca,C  dcemcndat.  propinqu.  Vbi  fc 
nioribus  hcitu  cft  caftjgarc  iuuces  » 
kd  pcrcaftigatione  intelligitur  mo 
dica,  l.pracccptoris,flr.ad  l.aquil.glo. 
in  c.ficut  j.q.i.  Iicm  pct iuucncsin 


tiolcnta  prifumi.  Ai  in  caiii  no-   1 1  tclliguntut adoIefcenics,t  quxado 


ilrcquamuis  a  principio,quando 
l>ofeif  pra:fumifadta  percufsiocau- 
facorrcdlionis,  nontamcnfic,quan 
doperculsioncs  continuauit  incc* 
clefia ,  quia  tunc  videiut  hoc  fcciflc 
ammo  vlcifccndi  adi6lisprauis  rc- 
fponfionibus.  Tertio  pcr  tcx.in  d.c. 
cum  voluntatc,  vbi  ponendocafus, 
inquibus  pcrcuticnsclcricum  non 
€ftcxcoramunicatus,dicit,qu6d  li. 
citumcft  patri  pcrcutcreclcricura 
in  minoribus  ordinibus  conftiiutu, 
t  nam  fl  vciberaret  filium  in  facris> 
cftcxcororaunicatus,Praepofitus  in 
c.cumbeatus,nu.5.dift.4f  •  Zabar. 
iad.c.cum  voIuncacc»tic.aoftto.&. 


Icfccntia  durat  vfque  ad  annum  i8. 
Quarccu  in  cafu  noftro  presbyicr 
vidcatur  cxcelsifle  lcuem  caftigatio 
nc,&  percufleric  fcho!arcm,quifaif 
tcmattigirai  xxij.ann.crgo  cum  no 
pofsit  fc  lueri  bcncficio  luris,  diccn 
dum  ,qu6d  ftandum  eft  regulz  ,  uc 
percuiiens  clericum  coflitutum  in 
facttsfitexcommunicatus.  Vltimo 
facitfcx.  inc.nutlus,  17.^.4-  vbi  ma 
njfcftc  patct,  quod  nullus  clericoru 
feruum,  aut  di/cipulum  fuum  fu- 
gientcmad  ecclefiam  extrahereau 
deac ,  vc!  flagellare  t  przfumatt 
quodfifeccric  ,doncc  dignc  pa-ni- 
(cac  aloco^cui  honorem  non  dcditji 
Gg   1  fcgtc- 


fcgregctor .  Catn  igiiur  fit  fephnn- 
JusaDCCclcGa,vidcturdcbeTe  inKl 
♦igi  dc  cxcomnaunicarione,  i f  •'^fh 
rapir.perlciftis .  nam  con<l»tn^'j«m 
"pcccaro  mortfffi  poK.ft  m^iJc^^eC' 
'dcfiam,vt  haberorf^c  r<rn»f.flift»ft 
' Aio.t. ca p.  q o I  fiiyfki i*  F r 3  pcui  /n  c. 
w.cutjdc  renr.etc<>nim'?o.:f!f  Vc« 
tQ  procontrafh»  pait«  ftciK!»otin« 
glcfla  incapir.  f  1  j.tj.j^Hiory  »n  fi* 
oc:  Qus  ficfeli-bef.  M  e^Hri  n.^a 
Incidunt  incc  >•  -n^  .•*>-!>  .  ,|ikIo 
dericoj-cauf-  ^^<.iip* 
'fjrimOjritu.r/oC^^o^-Hf.vrt^-^tfcrK^ 
tlimium  rx^Jtsrft  Ine::'^  yfftoM.^ 
iquil.l.prrc^f"  '^^?f^H^  »Ht*eml| 
'tca  t  altbs-cr.r*  .  ^  '  •  ^  V^t^ 
•ftionc^  cap.Tih  ,  i .  iV«itv 

datur  aircirm  ii-       .  i\.iipMct  i(i 


Confil.LiberQuinrui.  T 

gcndo»  f3H!t»if5»6fxpropc/6io,  d( 
riaio  aniiTK)  c^ct  ^;ir ,  fion  cr^Jft, 
«jood  incidar ,  qiitq  roltiinmovi:^  do 


him  pcrfcqiTlnfr ,  ytfrtllirtrurcxdi 
cap.G  ia»t  Iiiod'*nrc4.Er  ir>  Jubto  na 
vir^etor  dvln  fjc^tc.feSf^avh  ricta* 
f'!t  d'irnphna.',*|-f*lo(r-'.  m  cftpittfA 
«ril  ^svi-iciT in-cnnc. f^>i5rrgOi 
hsf.  Qji.ire  nrn fhnstnt  im  contca* 
fiuiTi  addAjdi  ,'<r  prjmo  tex.  m  cap* 
pii^Nyrs  iums  i^.'  rop.ad  tudicriam: 
Qjuis  iurp  IWjonmnr  ,  oaan.^j9 
•vi  otHc  fT^rHom  cotii^idi  ajc>pto*- 
fot]jo,5c  hAfoamiTirwi^c^aliierTjf» 

ex«riori^<vinciMii  r-c&iMii^raot 


filiam  clcrtcum ,  «^ttoirf^e  ftcrum   ij-r^^dm  t  pt^  rr»rrtfxin  tjunj  mtjr!»Jii 


■H 

i* 

•.u 
Iia. 


ordinerh  f.*y*'j<'''    '  "^irm^c^ 

y  4.  dTfh  c  : 
p6tc(htcm  h 

If  pulam,tqu3in  r«te 

'  magiftcr  adhuc  poit  ^  •nciu 
betcurain  poteflire,  p^*r-!3in)do» 
erct.rapcrco.ti.noftro.  Hnncctwnr 
(cnrcnnam  tenet  TafrecT.lfi>:M>lt. 
fi<qui$  fuadcnrc  rf.^^^v^ify.^-moin 

l^magiflcr  hocfttfctlttirieT',  f  drcT 
taaradircipIiny,'lTU'rcip.t.'amvo 
luniarc,  §.  finil.  ."V  d.f.|:r3:ct!pior'*«i 
immodicit  cx  Guil.qacd  iSctt  tx 
jra  percutiat ,  in  canonem  non  inct* 
dit  tcrqao  caufa  corre^^lionif  hoc 
facit,ctiamfi  dc  corrcSionc  noti  ca 
gitet  aft^ ,  fed  tcnrum  h-ibot  hibi* 
tu,&  fufficit.  Necdiftingnttf  trlinj 
it  in  facris,vclnon,d.c.cam  volbn' 
utc.Irodfequitur  n.6.quodfipr»n- 
dpalis  magiftcr  prxcipcrct  inferio- 
li  nc  pcrcutiat,  &  inftrior  pcrcutiti 
quod  non  vidctut  incidere»  nrodo 

if  infcrior  fitfubmagiftcr:  tquianon 
poicftprinciplis  magiflcraufcrre 
bcocficium  iuris,  pcr  qao8  conccdi 
^'tutei  corrigcre  poffc  qucmdocci. 
Immo  nunj.7.  djdr>quod  quRinuw 


tfr».^f>UT  »t"c5<ilaMJ  ,  &  iStipaud 
f*»ctiW»dl«.^<ioTUt>^fqj  triduuiHy 

pOrft^iilA^  <ftUt€«<r'^^^fWI}blltlDrCp 

tfiJuum-,  n(»n-w)fc«iM  <i-'ct.tK*Tee3D 

rif«:>perfi:i{r l^jrS-  J.i  :  h  v  1  /.•^C-idc- 
en-^rHf^^^T»».'^^' wJi^iK-in  h  rTn.ft.ad» 

dikVvHeet<s>I*>>  -r.-.rc  T*irir,c\  miot 
dff^iir  vcJ^f^i^^lJti  crmn  irri?idir 
1 15  P.^ nor  -t» m * ^  cx*.  * ;    sKjttcr u  m 
nU.4.Me  hni;fc.<'^  ihi.  c^I  tI'. n  vcr* 
bo CK  iiii  ftf'«J.  Parirer  ncc ob» 

ft^at  '.tr  ♦n^lKrrvjufj:.  hic  cx  CDimuSt 
ta  peff.'  3ior^i  iw  srciij.bn'  vkicttiti 
percii  ff»<Ie  f  y  odi«,a  iJ«o  loci-lM  ?rii 
cxccmmnnicatiom  m.  R.tVondco» 
quodciTm  primf;pjrca(5ofuer  i 
dlaunimr»cnrrjgrnrli/^ojatik  rem— 
poris>  quand.?  d:orcbat,fic  vi:?tiur 
&  iila,quaE  fiiit  fadhi  in  ecdefiat. 
quia  vnicoconteztu.argutnco.ttx^' 
ia  capit*cum  pro  caufa,  tttu^noftro.. 
fic  ncc  obftat  tcrtium  ,qaia  vt  patti-. 
non  licctabfquc  poenacxcommuni  ^ 
GMiOQis  peicuccie  ^liun>iaiaciis>^ 


« 
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^bwcclicciprarceptori ,  Rerpondct      eorura  primariunl^reu  regimenc6- 


tlodainc.i.z^.q.^.qiioci  plus  imis 
•bet  magiflerin  corredt<oBlfl3Mt 
tirisyqua  nabeat  pater  incorredlio- 

nc  filtji  ita  rcrpondcrarad  tcx.in 
U  trnica.  C.dc  Cfr  cnd-  propinq.  Vbi 
ficitumeft  tanjum  lcunctcafti 


it  in  magiftro*  vhimo  ndPlQDRat 

tex.incnullus  17.^.4  .quiaintcMigi 
tar,quando  magiftcr  vclleicaftiga- 
iS  tcfchoiarcm  pro  aliquo aitofat^o, 
quo  ipfai'n  bffeMclbon  aiit6,qurt  • 
doveJIct^dfD  verBcrarctationcdi-  VtLiUAX   D  1  PFievxTATrt 
'fciplinT,&:  do6l^rin.T.  quis  tunc  po-  ' 
tcrrt.  leuis.n.caftigatio  magiftrodc 


Etegatioois.  fuit  illi  fub  p^na  furpe* 
SoaiiadiiifoitiiMiKlaiumi  vteadl 
fctiqlia  refliraatijf>qiiibusabnule. 
tat ,  tnodo  dabiltiain  fiiiide  duo. 

bns,&, 

I.  i\nbocprarceptum  fitcoroinioa* 
i6Kiaai«'^liri»fttitei>tiaf.  • 

I I.  Q.Qid  ii  ideo  non  par uerit » iE|tim 
perlitcras  roperiori  dire^s  ,(|aod 
adimplcrc  non  pollct»  latioDabllcm 
c^ulam  practendit.  ' 


'}  SVMAiARJFM. 

\  .'•      •  • 

X  Sunenfifdilffmff^efiniMr»  mh 

I  Aftdoritaiem  prdftare  celetrMtonif 

ftutndoinmbiodtcattir, 
4  TreiihUtttaiijittiifiicin  ptbpeemtiX 
X9mmmiiemiams  ytmtmur^dciewt 

fitexcommttnicatMx. 
■f  JExcommttmcatto  dMpltciter  capi  po» 
ufi.fedinAMbio  tnteUtgithr  de  mst» 
.  »«rr.  ■  '     ■ .  ' 

<6  PitndJfftntiiah/attmMhkiiiigmt 

tttraemaiortktif. 
7  jijftrtiom  inratai  fiandumeft  itt  dir 
pendemiiju  aconfcumtM» 
mt  laadeiice  ou.7.  Et  ita(hoit  inc».  <  £xc9mtmmKcmtu^kMto  prafn 
dtfTeincxcommunicatioiiS.  Ethxc  mititr. 

9  Prttcepium  fttb  poena  excommunica» 
tionisnon  indtictt  excommttnicatto* 
nem  Jk  necpraceptum  fuperioiisf 
&tmixfantt.nu*\\, 
lQJntelt([}t4s  adiex.  in  c.  fi^ueWitit,  no» 
Slro .  rerba  tn  dttbio  funt  tnteUtgtih 
da,vt  communiter  capiuntttr. 
Jj  Verbaijitf^enfknis  fententtam  eoipfa 
.  iiicmtritm)intimtipfofaiiofMjpen* 
fionem, 

14  Differentid  xi.remifiiue  inter  fusfen* 
fiuitm^fxc0mn»mucaitiiiem^ 


iorc  indulta  eR,d.l.prxccptori$}ar|. 
ij.q.f  .c.  1.  ItaTurrecr.idd.  t.hA' 
lus.  Quarccx{hisomnibusconclu- 
dendum  arbitror,qu6d  cam  iAe  te- 
porc  ,quopcrcu(Teriti  crai  pccpfor, 
l^t&qucm  pcrcaUiicratiiAoI^iS,* 
iRtmjquo  peMdtR^t>  deti^eraH 
quia  protcrucYcfpooditt^percuile 
rit  cuoctcmporis,quo  cratfn  difci- 
plina, quia  Jocebat ,  pracfumitur  cj, 
frcerit  nun  anuuo  dolofo,  fed  bono 
^Btft'  mooendl,  vtdixrtBatr.  ih  f.fed 
^lrMrhagiiler jr.iid  I.  Aquil.qui. 
uis  exceflcrir  jcumnon  poflintver- 
bcra  fempcr  furpcndi  inflatera,  vt 
dixit  Sylu.  in  vcrbo£xcommunica 
tit>,8.!b  ene,&  tyiliNigi.  10  d.c.  fi 


&Iacob.deC^taflij$aCap.  "\ 

D£  SENTENTIA  E  X*- 
communicatioois. 

'    CooGlium  XTI. 


Prilatus  qoidanj.  reguiaris  catn 
priualFctaliquos  faos  fubditosyten 
filibusquibufdam  ,corumque  par- 
•ein&ctario  applicuiiretrecenta  fi« 
•i^lia )  reclamaatibos  itjlt  apad 
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cialiiiim  iiwiap  nomr 

ne  inuocato,  d^BfiHtiH^ 
maeMari^  femper  vir- 
gin  js  1  u  fFc    i  o )  m  p  lora  r  o ,  V  £  V  c  r  i  t  as 
nagis  elucercartduo  funi  a  ppbiset 

dcucniaci)i|^primo,  qu6drarp^ 
/:oef}  ccnf^ira  cccJcGaftica.vt  inter- 
I  (iicium,d^  excon)rouoica(io,itae(l 
jttSCquiad  boc  allegari  iblet  in  c» 
^Qxrenti»  de  ?erb.  figoili.vadeiift> 
celTe  eft  ,  vt  quod  de  vno  didtar»  & 
alteroin  multisintelligatar,testj|| 
€.transIato,decoDftir.T.  prxterea  x. 
deappe|lac*  ib^excompiUDicat^in» 
iattnoMidam,veI  iafpenfoiDcflt 
cognoicas.  Ad  idem  e^  tex.iiioi*$b 
fapenor,verfic.  Et  harctit.noflro  in 
^•yi>i  Hoili.na.3p.dixit,()u6d  ii^a 
triaeiurderonaturz,  &condiponis 
funt.  Secoiidpfrxm||cp|Mddpec 
^  furpenfionenif ^  dinioif  pf^pbetiir 
i  ordioaiasfexercerealiqaetna^m 
/aoordibi  deput^tum ,  pptcft  t^me 
^  ohmia  Acere ,  qu;  poteft  laicus . 
Ynde  peicipiendo  (acramenta  noa 
cflFiciiur  irregularis,  c.H  celebrat,de 


£t  diqiaraodloriuten)  pcrilai04i 
I  |ebtaii«initindubi<Hqoandoibp^ 
Xior  coram  fc  facit  celebrare,  vt  fi  if 
fiderecio  loco  folepni,  vel  m  choro, 
vel  ineminetiori  loco,  Ant.&  AbU 
inc.tanta,dcezcclllprarlat.  Idcoca* 
neaotfap^iares  priorcs«&«]ii,at 
przieatibas  czcomipoiiicatis»  «01 
lufpeoGs  taceant ,  aut  permittatca- 
uri  diuioa ,  Prarpof.  in  c.fi  quit  cpi- 
icopas  lo4.ii.q.j.Itemfi  presbytei 
dicecetibleooiief  cum  ftolaio  na« 
tatiots  EuADgeliaa»  vel  fi  bapciia* 
ce  cumfolennitate,  vel  fi  ptesbytet 
dicereteuaogelinm  ioAai  diacooi, 
&  portarei  ftolam » vcl  fiabfoluercf 
cam/blfnitate  cxcoaiinQiucatami 
qupd  efi  (blius  cpifcopi,  au  i  prcsby- 
terijC.debcntii.q.^.  Prarpoi.in  d.c. 
fiquisepifcopus,vel  tanderoaiiqua 
exercctct/|uz  no  poflcni  iaici.Qui* 
bas  fic  bieaiter  pr«n3iffis»quod  pc* 
ceptum  fub  pocna  excomrounicatto 
jpis  a  diuinisinducat  /pfo  fadlo  fo. 
Q)cnfionero,primo  faci  t,quiaC  vt  fu- 
Dcrioidiximus}  cu  furpenfio  fit  cco 
fbra,quod  proceditin  vnosproccdit 
in  alio,  fcd  prohibitusatiquid  &co» 


cler.cxcom. roiniftr. qqia  talianon  4  rcf  fub  pcena excomrounicaciooi^ 
funtorc|inis,curo&laiciparuciplc  .  dicitur^excororounicatas,glo.ioc; 


lacramenus,ffc  oecbenediccbs  m5- 
fam,  vel  legenSf  cum  ii|a  officia  non 
nntdeputataordinibus  facris .  Ge- 
min.poA  Hoft.  &  loan.  Mooa.in  c. 
I.^caueant,num.4.  tit.  noftroin  6. 
§e  DceiittQtum  inteieffec  diuinis, 
vel  ingievleteiar  cura  ali  js  fegendo^ 
aut  cantando  riefponforia,  exercen- 
doaliquod  oiliaumifi;d  fi  ibi  caota- 
aeccam  alijs,  &  prxter  ea  fungere- 
initolidoiacerdotis,  diceodo  capi- 
mlafflyvel  otatioacni  In  ofido  >  vd 
oieroeret  olBdam  cantoris  incho- 
fO}tunc  incurrerer  in  irregularitatc, 
cex.  eft  in  d.§.caueant,verfic.  o£cio 
fuo,cUS  qaisejuicopusxi.q.3.  vel  II 
inierdfecdioiniii  aud^oritatem  pc# 
fiadocelebtfationiigloHa  in  clem^i. 
de  pdaiLci4e  dcr«^eicoia»  miiiiA^ 


.coiD  eirestde  leflaro.  glofia  in  cilo 
'caci  s^caa  boc  c.faTonitancdift 
^a.c.i.dc  eo,  qui  furt.oidi.  fufcep.Sc 
gloila  ind.c.i.dicit,^  itaobreraa" 
moSjdc  tcncrous,qu6d  fit  canoo  ia- 
Csfioitent&e:  ergoidem  dicendum» 
^nando  aliquid  prxcipitar  fobpow 
na  fafpennonisa  diuinis  •  Sectmdo 
facit  fortitcr  tex.in  c-fi  quf ,  de  rcar* 
excommu  Jturo  ibi  agi  tur  de  paroa 
excommooicationjs ,  qa«  com  capl  ^ 
pMottidoplidterf  proexc6manici« 
lione  roaiori,&  roioori^iamen  fi  iti« 
dex  firoplicirer  piofctt  fentcntiatn 
fxcoromonicationis,diccndo  cxcd- 
maoicOiioteUigitur  de  maiosi:  ago 
iciattiHgendomeltiocifu  ooltaH 
qnddqoando  fit  przceptum  fubpc 
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«licpmiDillauxia  j  &  lat^  >  io  <JuUq 
iliicf Jiginir  dc  iHAiori  ^oaihoc  el| 
|ita»&  oon  fiereQd«:qQiaex  quoiftf 

crnfura;  dicjntur  panx  rpirituales, 
HodicD.  in  d.  c.  quxrcnti,  &  in  c.i. 
tir.tM>Aro  in  ^ .  fi  r,  V  t  in  dubio  in  ter* 
pretBtiotnteiiigaiur  de.nuiioHpPV* 

^  lli«tqaod  nonficcnetinaljj^  fCB* 
niscorporalibus,  vel  pecuniarijstvt 
dicunt  ibi  Do(floreS}&  ira,qu6d  in* 
cu?raturtpibfa(Sto  fufpcnGo.  Ter- 
tiofiidt«coinhocvetbain  po0ii  du* 
pliciter  c«pi » vt  coronninatoriu,  vd 
latz  fcntcntix ,  &  G  fuperior decla- 
radetper  lUud  verbiun  voluilfe  fu- 
jfpet^dere » cum  ulj  j^ttioni  iuvit« 
&o4)l!P  teflci.oain  coi^  finiitt  ia 

7  «lcpcod^iibiis  a cpfcien tia  eius»  ftan 
dum  eflet  iuramento  illius,  ita  texr. 
inc.  fivcroz.  quiad  hocallegari  fo» 
Ifi^  tir.  nof)ro.  Facitcap.nulium»de 
cl^^in^.quod  inteilige  in  fbro  an^ 
9l«hY)(4i>  glofla/ing.fecundu.  Ab 
^Wfli  in  CK  m.  t .  vcrbo  Jiah^ita,  dc 
Jll^leg.  quod  procedit  n^^axime  in 
©jl^for)s,capi5.iuw  ii,<,u«ft.5.  fit, 
qodd  (ob^^  aebesit  itipctp  Mtm 
^ili.tifti^        efl  durioridfaU? 

cct  quod  fupcr;or  h.Tbucritmentcm 
cxc'ommur.icandi,  lUJira  tex.in  cap, 
Cfitii  d^fidcrcs.  $..^cund2  qua:f)to- 
ni*d9  lcnten.excqiniKHifucat.  vbi  in 
4ikbio  prsfumitor  j|||iieicoinmu« 
nicatas,  &c  alibi  textus  30.  quafi. 
quinta,dicitqu6d  przfamitur  po- 
lius.forn:cauo,quam  matrimonm. 
£t  hoc  gciieralc  ei| ,  n  vbi  perico- 
loai  animx  vcriicur,  prsfnroatof 
in  dcteriorcm  p.irrem,cxtra  de  fpor^ 
iai.cap.iuuenis»dinio.6S.  cap.pref- 
byieri ,  qma  iicet  videatordeterior» 
Camea  melior  >  &  totior  cft  lazM 
■|o(lanB  iblcQoem  tn  cap.  vnico  de 
Kfor.  in  ord.fericn.  Quarto  facir  di- 
^um  Maxi.Sqcjni  in  cap.  pctpen- 
4imos,niun.iic.ut^ofiro.vbi  pr«. 
«^ptum,quodaIiquiijfiac,fub  poena 
(acommunicacionts  Mifni  cettoiBii 
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ncntcomrafacionci,  ytnotatuc  in  c. 
pr^ierea  i.dea  ppeIla.VcrCim  qu6i 
oonfitfofpenfus  ipfo  iure  nonpa« 
rendo,  fcd  fufpendcndus,  faciunt 
rau;r3,&  primo,qui3  vt  pr.Tccptum 
iubpana  excommunioktiorjis  non 
tndocit  cjcccMnmonicatioiiem ,  fcd 
requiritur  noua  eicoinmunicaifO« 
Ita&  fupen(io,cum  cenfutx  iflac 
zquiparentur.d.cap.quzrcn  ti .  Sed 
pcBoa  czcommooicacionis  iropor- 
lat  coininitMticiiDem  opn  exc6« 
maoicatic>ncm,gloflafio.  tn  capbrf^ 
Iaium,deiDre  patron.cap.voico>ci" 
tiadefagiuar.  fiuc  pracerivum  fiat 
a  legc ,  gn^  aJ^omip.^ ,  d.cap.reia- 
lom  10  mt^  Do.  Anto.de  Boirto  in 
capit.  I  «Diiirnefo  10.  eiiia-kttkde  m 
d.cap.if]  01  efTeSiin  fine»  Feli«in  capb 
ficut  tuis,exira  de  f?mo.  &  rattoefts 
qoia  di6ta.  vctba  iub  paenaexcom* 
municaiionis  pofluni  dupiictier  ac» 
cipi ,  ncmpe  fub  pcrna  tegis  ftcCn^ 
dxj  Sc  iam  lata; ,  ideoin  dobioprcto 
fumirurfcrend^ ,  Sc  non  latz ,  quia 
hoceil  mi{iuSiglofsa,&  Do^orcs 
io  d.cap.  ficot  tois,  &  d.cap.  Saloni- 
tanat ,  &  in<ap.i^def«gitt|r.lAqoi^ 
busiuribus  refpondctor  Mcapic.fi 
qucm,  tit.nofiro,quia  ibi  no  iatelli. 
gcndode  ctMiori  excommunicaiioto 
Of  icntcnua  oihii  opei aiof  j  ycl  ^ 
lW!i>Oiazime  io  iaicotoam  ciud  cz* 
OQmmonicario  feratoi  kkm  pl» 
pcccato  mortali,  cap.neii^o,cap.nul 
t.  quzO-^  fi  intclligctctur  de 
Miofi,,^niei|p{^jBaroni  operare^ 
mw^i9»B4mmmi^ktm  M  6cni» 

mcn  tis ,  quod  etiaiti  fiicif  pcccatuo» 
rocrtaJc ,  cap.  fi«.  dc  cohab.  cler.iSff 
rouli.  hcct  cxcomn.unicatioroinor 
iaciat  cleticiKn  incijgibiiem,capir. 
fi^-  "Jccj^f^f  i^iom|U|,mjnift.qoi 
cftcausnonc^mfaiur  ,cum  fitcaik» 
faIis,&non  contingcrs,fcd  dit^a 
/cntcntjafub  pcrtjainteiligendodc 
?*f^9"^«^"m»»PP«iy«*  fofpcnfio. 
B^^<R«jrf»fF?wW  aiiqpid>?idc«. 
llfflJHWMpfl^^  icztona 
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in  I.  i.C.coia  »ve1epift.quare  hcicn 
daeO  miiior  ioierpreiaTiOjCumali- 
^oid  opetetur.  VelrfideripoteAad 
Cfe.  I  .n  qoet^  ideo  verbu  ExcdicQ 
sntclligitUT  de  maion  :  qu»a  fic  ex- 
communicario  micliigituT  fccun* 
dumcommunem  vrumi&  vulga- 
fciD  toqvendl  •  -VcrbtameiDpfMA' 
la  m  4ubio  Aitit  inteHigeDda  pro 
«tcommunitcTcapiunrur,  extradc 
fponfal.  cap.cx  litctis,  &  l.iiberum 
$.quod  camcnCafliusff.de  lega.j. 
Itigldflanoiab.  inewao*g*C8p.i* 
in  c(  )mn<o«4c  fentcm«'CiiconwtMin« 
Vbim  proprljs  tern-infs  hoctenct 
qu^dverbum  Excommunicaiiode 
iri  vocabuli  impoitat  matorcmsqu^ 
cxclodii  acomiDonione  fidelinni» 
&ffdrponc}ct  ad  tex. incapic  pia^ de 
CYcepT.}n6.  Vbicum  proponcndo 
czcommufiicationcmexpTimit  fpe 

-  ciemcsoommunicationisifir»  vt  io» 
ietKgatarde4Diiori.ttiiii  iMetiist 
ocoeilceiprimeTe  y  (iimioriRiclU* 
gcrctur  ,quddille  tcxc«inic1!Jg3(ur 
quanduproponitur  in  iudicio  par- 
cem  e(!e  excommunicatam:  oam  ia 
«liomoppof^Cfvtfs»  llnSckprffniif» 
ihtcttigttor  <icmioon.  At  hit;  ogitiit 
d«  Io4^ccprfrruntianrcaliqocmcf- 
lbcxcomiiTUBj(  a(i7m,ve!  cxconrma 
iiicandum  >  vndc  iuicrpucatio  cft 
^'endaipioaf  vorbc  ibnaAt  >  extra 
dcfponfrl.cap,ei  litcris.  Hancfeiii 
«pinionem  (cquitor  Domio.  de  S. 
Gemin.in  d.c.  piit  verbo  fpeciem. 
Koferi  Additioad  Abbatemia  pti» 
ina  in  t»p,  fi  qoenb  dc  fentcn^  cx^ 
€edicnan.in  n.1gicnrcamvcibailft 
excomunicocx  VI  vocabnii  impot- 
tct  cxcojiimunicationctn  roaiorf, 
fit  t  v(  hzc  raiio  ceflcr  in  cafu  no- 
llco»  coiD  lecandam  confDoncm 
vfilmloqoetadiMo  veibafmpor- 
tentcomminatjonem,&  noticxco- 

12  mi'nicationcm ,  vi  conimuni(ci  fc- 
tecmncs  Uodlorcs  inlocisprarallc 

S[aiis  iarentortetso  ItcaivcitM  ifH 
ob  f  «na  cic6inonicaiiooiiindiii> 


Oonfil.Liber  Quintus. 


cantcomminationemrficerTaradi* 
ceodam  erii  dc  poena  rufpetiiioais: 
com  dift» cenrurae  cqoipareiiiar* 
Acceditctiam  id  quod  notatur per 
gl<>fram,&  ihi  Francosnum.i.  inc. 
i.de fcpulc. in6.  Vb> prohibitiofa- 
€ti  fubinierminktionemaledidHo» 
niictenM^nrii  tnJocitctcototoa* 
Aicationem,(ed  contn  veoirns  tia» 
oitcr,&  mortaliter  peccar.Ruriura 
facita  Gmili.quod  habeitiT  de  iudi» 
ce  prardpiente  alicui  >  vr  aliqoid  fii- 
cSar*  velnonfiida^fiib  miile 
1ibrarum,qiiddnooparent  ooniO' 
cidit  in]cor^rincnriin  pornamicaoi 
iila  fuerit  com  m  i  iiatto  ({UodamtDiv 
do  dc  poena  i  n  t  c  i  1 :  genda ,  Panorroi. 
In  d.cap.  (icujt  tuis»  oomero  6,  pmie 
rea,quando  iurav(ylant,vtquisfit 
flatim  fufpcnrus  conrrafacicndo, 
apponunt  vcrba  ilia  furpenfionis 
ientennam  eo  ipfbincurrant ,  Cic- 
«nco.  1  .§.quibus»in  fine  de  priuilcg. 
Noueiitrerurpcnfbm>c  i.§  fiquis 
tit.noftfo  in^.  qiiT  ncn  funt  in  cafa 
CoAro.  Tum  ctiam,  quia  occaljonc 
defuturonondebcr  promaigaTicx 
«ommonicatfO  >  trg;ofi^  de  ienicntr 
cicomoMlnicat.  lo  &,  c  Romant.  In 
caiicant,fcd  modo  promnlgsreiur 
forpenriooccarionede  futuro  ,nifi 
tcAiiuauereo.facitctiani  Clemeoc 
Difpcndiolam.S.pt«mitciadc  todic» 
prieterca  c&fnd.$.  caueatponaoioc 
pcrDo(2ore$  ii-diffcrctixinrerex- 
c6fcatiot>em,.5c  furpcnConc,&non 
.  pdhator  ifta,fit>v  t  lo  hocconaeniat 
#t  qlKiddf  dc  vnt  intctligttiirdet- 
1it,d.c.trans!ato.rgirarci  iiisolbos 
Mrrtcncndam  prohac  parte,  cum  (ir 
c6is,vr  tcftatur  Abb.  md.cap.ficut 
fui$,nu.6.;i:x:  pcr  Piapo/.in  d.c.Salo 
oitan»,;  n  -  5  c6rraocntcns  no  erit 
fiifpcfus,/cd  fufpfdcdosnotia  fwfpi 
fione.  Vn  ad  ad-^ucSfa  ;n  cotranti  rn 
detur,9>  contraKic;er$  non  efi  cxco 
municatus,  fcd  excommunicadus, 
itatcaenriadem  glod^  m  cap.coa 
«flef>infio.tfeinctpici»  de  ragittar« 
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'  Irr oTji  11) r  T . Tora M.ficnccrbftat 

Hco  »t)?  jndnciitsr  cxmmnunica- 
firs  y^in  hietfit  ibi  apf rHui  vtrba  il 
h-N'  n'rf(tf  exr>EnmQmcira,nifi. 

itTiT  frccr-r: ;  <?t  -^-jt  «ctI»»  promiil- 
•gi  t  r  c  '<  V  " r  *'<^  I  *  f;- r,r M3 .  V 1 1 bi 
'fjMf.'»'  n  An».t'*:  li'trin  na.f.UCad 
y.u'. -.  c  r-*i ■  *?; rJiH-i  Vcyex itf  jon 

ftjMl^ '  •  f  .  UAti  Aifoen^e  • za 
HevT^iWTtr ,  caii»«  ijiciwfttjo  iai» 

rtT,'.i»  A '  ""■'^finrf.i?  vrro  r.  iii.no' 
f^T  -,v.b»  ^\'y.h  (^'^cccut  futp^r/uj, 

»1  ^ur  a  4ie  cfttrMwnf ;  t>rH»{  t  faedti 

.S;  '^'•crnitr  r  r>-.;>FMHrar.trort 
la'^nco  ^7'  '.H  indcvcl&j  ineztjlaru, 

il-igftc<»anrir  c     n  fuiffeifiif-fn- 

£i».v'*Mn  ,.0  .1  7f"'vr.  lo  7,?^n.!i  pra 

jif-Si '-(■•••T ' ' "  w dc ccn^^nr ipi 
l&f:  *h:.»!'r:».', ' ' '^s,  bquuntnrpcr 
fcr b».»  '^n  -  u  1  j  r  ic  r ! n r, V e ^  p r .T5  p  t e- 
•ItofsV.vjiden^jtatcorfamprumiSc» 
nmBet  1  ca  i  e  m>  G  em  .&nArrcb<iivc).$i  • 
eaucant,  Mad.m  c.  i  dcTn  jitr.  Vlti- 
mo  .lon  obfru  ii5^i?'.*.i  Mflr.Socim' 
jfvd.c»  pet^^i-^.^x^^rnuv»  vbi  pcarcepco^ 
M  pica»  eitroiesftooi»  indiidt  ip* ' 
hhOxiWLtxjiektkmtm .  rcr  rext.ior 
d.cpriwea,  quia  ideoil)!  nudtiir 
0icdtc2tto.  Naro  farrrnt  appofita 
f erba  i:ia,  Noueris  cc  t:icetc&tun))- 
qoi^  dQbio  procol  intonmtexoSin 
tionenitoon  auc  frdicereoir  ibb  poet 
mjAnt.tl?  B^Jtr.ibi  nu.4.Ex  quibus 
oK>as  patct,c]7  lalis  p^na  iaducat  co* 


I  Prscipto  wmthiimittm emipt  fmm» 
•    tkdn&smpeeeit»  i 

X  fnobedkns  prs  ^nmitiir  effe  in  cklo . 
3  J^rAC(p'Hm  ApQii^ilscMmettam/idH' 
'   rnmfi:  cfh^hOnrftAnditm^qmdqtta 

^  P^ewicoyfTiipr^zceptMmi 

.    9tM*f;  itff. 

9-  Epi/tffiimnmf,q»a4tU0fiim^ 


t  ^ «  c  A  fecuadam  di/ltcttlt»* 


tem;^n  excoietociifpeocaw 

  tOTnortahexcOi^iftCMi* 

fi^m  t^tirknabirem  iiibctiobiqHafl»  ^ 

^r?^^  n<^rm^nr.b'rtiy,bcdire>  vi*? 

i".  ft  i  CT^'joui'?i.iioo  babei  icn 
cai.  jun)4ii:^.i>acrav  ciim-fiT  priec6"* 
*:  ^RH»  f'.  b'fJC2na  e»:6ics%tioni» ,  flei 
vid^^tur,*}^  oniFpotSr  tttfpendi,^it 
trvf  i;»  1. 1  .tf  fi  rxih  i'J5  :<iccrti  noa 
f)bi  .mo".*tH.KnT-'.im  inGbedicn»  . 

bfe^i^  piariti^ax  ]-.^-.eM>ci>ptoptefi 
»|»f»  vif««^rrie^i/a:k  ♦<?xt.  fn  c.fir 
f?rtTr>in'iif  ?  ''.r.r.^^^-^^mprtn.  ffV 
« j 1  j  nnr»«tin  prirc.Sc  §^ 
M-:. ro  I! 09,  iT.  dt  iudi  c. iulianDS  i 
^9^^  qoS  iinopliidc»pr»(bmifiirt£ 
»  feio  ddlot  iuion  poitfttdfllo  carc-: 
ie,ff;de  reg-inr.  Dyn.ir^c.quod  qujs 
niAn^9!oeoitit>2n6.  factretia  quod' 
dixic  .S^c.ti(.^d&iuri(d.on>o>mdt§v 

fiJia  fi^vbi^idt  <j>  tiAni4mvMVf 
prxorptumiodidtcof)fcclnnittti^a«l  , 

cius  rorifht  offidum  hoc  punire  j  d» 
1.1.  C(i  quisinius.  c.  i.  de  mairimCf 
eoatK.conttaiQtccd'C(:cl.<)Uia  pia^t 
ccpiaiii^odfitsiittdlieflijMii  Gm» 
iftufs  cognitioBe#Kfel4ehi8>(|ii8L 
adeiusfpeiftant  ofHc:arrv,Innoccn. 
ioxap.cum  venifrcnt,cxtrade  io  in» 
KgrtcAJupcrgioikai  polita  veibo. 

pcobi- 
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proliibiiionem.&aIlegat7*()Ucft.r« 
c«p.qQ>s  ^  Mfide  ceiiipor,ariiio«ca« 

Ipitoload  aaret.  tumetiainfacit  tex. 

in c.ipitiifo,in  memori?«m,diftindl. 
I  15).  vbi  ninndatum  Apoftolicom  e- 
tiam  fi  duium  fittobreruandumeft» 
ooDctyfdtc  cip.  ocmna  inoreai»  dlft. 
ioo.'4k*t«Ieai  eft4e  pnrceptis  epifco 
Mniin»ut  notatorin  r.glofla.in  dc. 
in  memoriam  ,utdixit  ibi  Gcmin. 
coiuraiium  tamen  c(l  ve£ius»vt  pto 
baiot  oer  cex.io  ca  p.  G  quando,de  re 
ftiipJ>q;uctidoa  tnaioti  ad  minus , 
<)Oiafiis,ad  quc  Paparrcrctiptumdi 
■^gitbrtpotcltcaufam  rationabilem, 
6c  ruflicicntem:Ulcgaic.*quarenon : 
debeat  patcre ,  &incenfn  fnperiede 
t<,dohecveniat  fecunda  iuflio.ct 
qoo  tex.colligitor  non  dtci  aliquccn 
uentrc  ccntra  pra:ccptum,donccex 
.  pe^etlccundamiuffionem.t  Mul- 
coiDagttiiQcptoccdcrcdcbet  in  pre 
Jatbprjrcipiente  hoc  fubdito},  ut  cit 
glolH  notab.in  d.capitul.  (iquando 
qdam  ibi  feqnitnr  Fclinns.  vndegl. 
in  vcibo  noniinans.  §.dcindc,in  au- 
thcn.dc  mand.pciocdicitqoodiudi 
eer  mandawfbperiofiuii  »t|a«  foot 
Matiooabili^snon  dcbcnccxecuiio- 
ni  mandarc,  nifi  fccunda  emanauc 
rii  lurtio.  Quod  inducitcontramire 
x<» prarlatos  cxcqucntcs  itatimlic* 
^Sl»  Pap7,qo»-fion  oidenturittlloi 
OI^aliqOB  rationabili  caufa ,  &  fob 
qnunturiliam glofTam Oal. fic  Iroo 
1 1  in  d.  capir.  fi  quando.ibi.dicit  ibi 
Bal.^  Fcl.quod  hoc  proccditiquam 
dif  <9iffetiSd«biMi^iftiidd  prrci^ 
pfieodo  mandamus  >  immogloiTa  |. 
in  I.quoriam  la  1.  C.dcapfellat.di- 
citquod  aflciTotcs  dcbcnt  rcftftcrc 
iudici  ad  ctrorcm  indinato » &  fub< 
diti  pif  lato  legem  igootaoii  iofico6 
doeooK  QoioiinofeferrFeiioio  d« 
e»p.(rqQand«ite  Anchar.  con  f.z  5  $ . 
^nod  hoc  ^Todsdit,ut  Ct  rupcrfedea 
dum,ctiam  li  inicfcriptocontmea- 
cur  excommuoicatio  lai^  lcnieBii^ 

fiieoiiDcnaciMQdjciciu  oaiste^ 


?CoiifilXiI>er  Qgintnf* 


ttta  maodatum  » qnando  tt^aoKift 
fDOCot  non  paret>iia  AotOb  de  &ocib 
^  (mola  irfd.  cap.immo  Abbaiad» 

dit  noiabilc  vcibum  in  d.cap.  nu.  i  • 
quaiTiuisprarcepium  realitcr  noncf 
(ct  iniufturo>fcd  prima  frontedeuia 
tetid>liooeftaceiOan»poieft  allegi» 
te,qiiatenon  peccar.Necexiiiaalle 
gationedcbct  fupcrioT  pcrtuibaris 
cum  quandoqueconcedaialiqiia  no 
'  concedcdo  vcl  proptcr  nimiam  iro» 
pottonitatenitvci  propteribbfvpQO 
acoiiiie!  proptetniiniftcnoccupatip 
oem  •  E  t  i  ta  ex  illo  lex.  colligii  ■ 
bar.pofle  P^pam  errarcinfa<S[o.  vo- 
de  nonobAantincontratiuroaddii 
^a :  quia  tmico  ueiboad  omoiar^ 
iGpooderipofeft»artoticnoo  pateoi 
dicatur  inobedieot>quando  non  ad 
cft  caufa  ;  quare  mandatofopciiotif 
nco  di  ioobcdicndum  »  quod  (ecoi 
eft>quandoiIiaadcflctf  iicctiamie* 
fp6deri  pocefttad  fei.iiic.in  mcfno* 
riam  %  utntobediendom  manJato 
Papar.teiiam  fi  pr^ceptumcfleiiiix 
fercndum.-nam  liie  tez  intclligituri 
quandoconftatet  de  prxcifa  uoluQ 
ttfe  illioei  qittt  totic  net  inaoi  feflay 
quandoadeft  fecunda  iufliojUipct 
Dccium  in  d.capfi  quando.  Aliss  (f 
DonadcHctfccunda  iuffKi,  &c  cdcl 
fufpicio  cooua  icfciipium  Vtpx  t 
oood  efi>t6lfbai.non  cflRrt  ptocc* 
dendum>(edexpc(Stui  dcbcretfer 
conda  inrtlo,vt  diiit  Gcroin.  d-c  in 
lo  mcmoriam.Ec  interim  cftetteo^ 
duspr«fentanstdicriptum  incarce* 
to»doiiebooii6ilacat  Papa ,  quidde 
lioc  volaetiif  d;fiQite>vt  ille  cotriga 
iur,&cjrrerismciusincutiatur.  Igi 
tur  ex  hisomnibusin  cafu  noftroui 
dcturrubditusexcufatus  in  oon  o- 
liedieQdo»&  tefcribcndo:quia  fbrto 
fobdictis>qui  etiam  crat  ^petiott  io 
poenamalicuius  delidbi  priuauit  fub 
ditum  fuum  rc ,  &  dcdit  illam  patt* 
penbus,facit  tcxt.incap.  prcsbjrie* 
ti>dep<EQ»,c.cum  fit»$.fio.eod.  cit|^ 
iicliilMnBjiB  appiicaiaitiibi>coar 
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De  leacexcommunicationis;» 


piapenitnappellatione  veniatedS 
ipfcfapcriott  firndrpct  :  &  ineic 
curoredatusaddiBnbuedumbona 
fiauperibus  1  poieft  diAnbuere  po« 
liosfais ,  quam  eiitaiids>(i  fai  ibnc 
tiere  paupercs.f  iiDmoena  filijs  fois 
▼t  dixit  Panorm.in  cap,  i  .dc  cohab. 
cler.&  muI.Ei  ibi  Additio  litera  A. 

Saamuisadduioad  Abbaccm  inca* 
ifedo  •  verbo  fbbacDire»de  ptxb, 
Hidcaiur  concra .  TamcD  qnicquid 
fii,  incafu  noftro  dicimus  potuifle 
liuiufmodi  rubdirum  cui  fadium 
fuit  prxccptum  rubpocna  rurpcnfto 
nis,potui(Ie  ( licei  MiailuifleK»  6 
aoo  egidec )  applicaKe  fibi  poKiam  » 
quando  illc  crat  oere  pauper,  &  poe- 
Ita  fuidct  appofiraa  lege,uci  ftatuio 
qqta  lunc  non  poicft  noraii  auacftia» 
qoemadoiodaro  noiaretar ,  A  prxla 
tus  tpfeappoliiiflet  paniam,uc  norac 
I>o(!i.inc.  lujr.declcr.ncn  refjd.cr* 
gonon  poicft  fupcrfcderc  a  pr^ce- 
ptoabfq;  peccato  »quoufq{ueniat  fc 
cniKiftiiiflto*  ftdiKit  etianiioiaift 
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perBsr.in  Auth  utdetermiSias  fie 

nomeras,§.Dudumnumc.  Etira 
concfudcndum  arbicror  per  h^c  ucc 
ba,fubp9nafufpcnffonis,a  diuinis» 
^  nciilndodrorpctifioDemttretf  com 
minationemiflle  contraticntcns  abf* 
que  caufa  pcccat  mortaliter  ,  nifi 
fuperior  deciaraucrit  uoiuntarcm 
fuarofuifTeob  illaucrba  ipfo  fado 
eoatrauenicmem  FuiffefiifpcnAim» 
coidcclaraiioni  {iceccflciftandum» 
tamcn  fufpcnfio  non  rcirorrahiiur 
a  tuncfed  a  nunc,hoccft  a  dic  dcclt 
ratf  inteniioois .  Immo nec  pecca. 
tom  iocorrctet ,  (t  idco  non  haboe* 
rit  ,quiaiuflam  habuitcaufam  noo 
obedicndi,(fk  ca  fcripra  nipertori  fu 
pcrfcfder,  donec  vcniacfecooda  iof» 
fio.£thxcfalu3&c. 

D.laoob.de  GrjfRM  V. !.  D.  a  Ca 
pua  profeffusS.  Scoennta  Ncapoli* 

Deo  a  quo,  &  per  qucm,  dc  in 
quofuntomnia  fn  iionnr,^Ioria,uic 
rus,&ia)paiiummiQ&aua  fccuta* 
Aiiieo* 


F  I  N  l  S. 
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